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FROM  THE  FOURTEENTH  DAY  OF  OCTOBER,  ONE  THOUSAND 

SEVEN  HUNDRED,  TO  THE  TWENTIETH  DAY  OF  MARCH, 
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LAWS 


REPEALED,  OBSOLETE,  AKD  EXPIRED. 


A.  D.  p  .     ^ 

1781.  V^HAPTER  932.  A  supplement  to  an  act,  entituled  an  act  to  permit  the  ex- 

portation of  flour  of  wheat  from  this  state,  by  sea,  under  certain 

limitations  and  restrictions:  passed  7th  June,  17&1;  recorded  in  law 
%  book  vol.  I.  page  437;  expired. 

;^  933.  An  act  to  raise  effective  supplies  for  the  year  one  thousand  seven 

f^  hundred  and  eighty-one  :  passed  21st  June,  1781 ;  recorded  in  law 

.4  book  vol.  I.  pjage  438  ;  obsolete. 

935.  An  act  for   i-eci-uiting  the  Pennsylvania  line  in  the  army  of  the 

United  States  :  passed  25th  June,  1781 ;  recorded  in  law  book  vol. 

I.  page  446  ;  expired. 
"^^  937.  An  act  for  raising  additional  supplies  for  the  year  one   thousand 

*  seven  hundred  and  eighty-ope :  passed  25th  June,  1781 ;  recorded 

I/'  in  law  book  vol.  I.  page  450;  obsolete. 

I  939.  An  act  to  make   more    effectual   provision  for  the  defence  of  this 

^  state  :  passed  28th  September,  1781 ;  recorded  in  law  book  vol.  I. 

H^  page  455  ;  expired. 

^  940.  An  act  to  alter  and  supply  an  act,  entitled  an  act  for  recruiting  the 

Pennsylvania  line,  in  the  army  of  the  United  States :  passed  29th 
£»  September,  1781 ;  recorded  in  law  book  vol.  I,  page  457 ;  expired. 

4  941.  An  act  to  vest  the  title  of  a  messuage  and  lot  of  ground,  in  the 

^  town  of  Lisburn  in  John  Kankin,  esquire  :  passed  29th  September, 

■  t  1781 ;  recorded  in  law  book  vol.  I,  page  458 ;  private  act ;  obsolete. 

"s^*  942.  An  act  to  give  relief  to  certain  persons  taking  refuge  in  this  state, 

O  with  respect  to  their  slaves;  passed  1st  October,  1781 ;  recorded  in 

law  book  vol.  I.  page  459  ;  expired. 
*^  943.  An  act  to  dissolve  the  marriage  of  Jaco!)  Billmeyer  with  his  wife 

^  Mary  Billmeyer,  late  Mary  Eichelberger :  passed  1st  October, 

'^  1781 ;  recorded  in  law  book  vol.  I.  page  460  private  act ;  obsolete. 

945.  An  act  for  the  defence  of  the  frontiers  of  this  state,  and  for  other 
^  purposes  therein  mentioned:  passed  22d  December,  1781;  record- 
H>                                       ed  in  law  book  No.  I.  page  462  ;  obsolete. 

946.  An  act  for  the  support  of  government,  and  the  administration  of 
justice:  passed  27th  Deceml>^.r,  1781 ;  recorded  in  law  book  No.  I. 
page  464;  repealed  17th  Sept'r,  1785,  and  25th  of  March,  1785. 

1782,  949.  An  act  for  preventing  and  punishing  the  counterfeiting  of  the  com- 
mon seal,  bank  bills  and  bank  notes  of  the  president,  directors  and 
company  of  the  Bank  of  North  America,  and  for  other  purposes 
therein  mentioned:  passed  18th  March,   1732;  recorded   in  law 

,  book  No.  I.  page  468;  repealed  13th  September,  1785.    See  chap, 

1267. 
950.  An  act  to  raise  eflFective  supplies  for  the  year  wie  thousand  seven 
hundred  and  eighty-two:  passed  27tU  March,   1782:  recorded  in 
law  !)ook  No.  T.  page  469  ;  obsolete. 
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1T82.    CHAP.  952.  An  act  to  incorporate  the  subscribers  to  the  Bank  of  North  Ameri- 
ca :  passed  Isi  April,  1782  ;  recorded  in  law  book  No.  I,  page  484: 
repealed  13th  September,  1785 ;  revived ;  see  chap.  1267. 
954.  An  act  ft^r  guarding  and  defending  the  navigation  in  the  bay  and 
river  Delaware,  and  for  other  purposes  therein  mentioned  :  pas- 
sed 9th  April,  1782 ;  recorded  in  law  book  No.  I.  page  47y ;  repeal- 
ed 17th  September,  1783. 
956.  A  supplement  to  the  act,  entitled,  '*  an  act  for  regulating  naviga- 
tion   and   trade  in  this  state,"  passed  10th  April,  1782  ;  recorded 
in  VdVf  book  No.  I.  page  490 ;  repealed  20th   September,  1782. 
957.  An  act  for  the  relief  of  John  Amiel,   an  insolvent  debtor,  confined 
in   the  old   gaol   of  the  city  and  county  of  Philadelphia :  passed 
loth  April,  1782  ;  recorded  in  law  book  No.  I.  page  492;  private 
act ;  obsolete. 

960.  An  act  for  settling  and  adjusting  the  depreciation  of  the  pay  ac- 

counts of  sundry  officers,  non-commissioned  f^fficers  and  privates, 
belonging  to  the  state  of  Pennsylvania,  agreeable  to  the  resolves  of 
the  United  States,  in  congress  assembled:  passed  13th  April, 
1782  ;  recorded  in  law  book  No.  I.  page  514;  obsolete;  see  chap. 
1636. 

961.  An  act  more  effectually  to  encourage  the  killing  of  wolves:  passed 
loth  April,  1782 ;  recorded  in  law  book  No.  I.  page  516  ;  re- 
pealed  March  10th,  1806. 

962.  An  act  to  reciress  certain  grievances  within  the  counties  of  West- 
moreland and  Washington  :  passed  13th  April,  1782;  recorded  in 
law  book  No.  I,  page  516  ;  obsolete, 

963.  An  act  to  encourage  the  apprehending  prisoners  of  war,  who  have, 
or  hereafter  may,  escape  from  the  place  of  their  confinement,  and 
to  discourage  harbouring  them  in  this  state  :  passed  13th  April, 
1782;  recorded  in  law  book  No.  I.  page  518;  obsolete. 

965.  An  act  to  revive  and  continue  an  act,  entitled  "  an  act  for  opening 
and  keeping  in  repair  the  public  roads  and  highways  in  this 
province,"  passed  13th  April,  1782 ;  recorded  in  law  book  No. 
1.  page  522 ;  supplied  29th  September,  1787. 

967.  An  act  to  alter  and  repeal  a  part  of  the  act,  entitled,  "an  act  for 
emitting  the  sum  of  five  hundred  thousand  pounds  in  bills  of 
credit,  for  the  support  of  the  army,  and  for  establishing  a  fund 
for  the  redemption  thereof,  and  for  other  purposes  therein 
mentioned,"  passed  13th  April,  1782;  recorded  in  law  book 
No.  I.  page  523 }  obsolete. 

9T2.  An  act  to  enable  the  supreme  executive  council  to  negociate  such 
loans,  as  may  he  necessary  to  procure  a  sufficient  sum  of  money 
for  the  defence  of  the  frontiers  of  this  state,  and  the  support  of 
civil  government:  passed  15th  April  1782:  recorded  in  law  book 
No.  I.  page  534  ;  repealed  21st  September,  1782. 

973.  A  supplement  to  an  act  entitled,  •*  an  act  for  guarding  and  de- 
fending the  navigation  in  the  bay  and  river  Delaware,  and  for 
other  purposes  therein  mentioned,"  passed  15th  April,  1782 ; 
recorded  in  law  book  No.  I.  page  534  ;  i-epealed  17th  September, 
1783. 

974.  An  act  to  empower  Elizabeth  Allen,  widow  of  James  Allen,  es- 
quire, deceased,  during  the  minority  ot  her  infant  son  James,  to 
grant  and  c*)nvey  sundry  lots  of  land  in  the  town  of  Northampton, 
in  the  county  of  Northampton,  in  this  state,  to  such  persons  as  have 
built,  or  shall  agree  to  build,  houses  on  the  same:  passed  30th  Au- 
gust,  1782 ;  recorded  in  law  book  No.  II.  page  1 ;  private  act ;  obso- 
lete. 

975.  An  act  for  the  more  effectual  suppression  of  all  intercourse  and 
commerce  with  the  enemies  of  the  United  States  of  America :  pas- 
sed 20th  September,  1782  ;  recorded  in  law  book  No.  II.  page  3  ; 
expired. 

977.  An  act  to  extend  the  powers  of  the  comptroller-general  of  this 
commonwealth:  passed  20th  September,  1782;  recorded  inlaw 
book  No.  II,  page  9  ;  repealed  and  supplied. 
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\78^  '  CHAP.  978.  An  act  for  securing,  within  this  commonwenKh,   to  th&  Eubjects  of 
^'     '  his  most  christian  majesty,  the  rights  and  privileges  stipulated  in 

their  behalf  by  the  eleventh  article  of  the  treaty  of  amity  and 
commerce,  concluded  between  his  most  christian  majesty  and  the 
United  States  of  America  :  passed  20th  September,ir82  ;  record - 
en  in  1  iw  book  No.  II.  page  11  ;  obsolete.  _      ,  .     .. 

983.  An  act  for  procuring  an  estimate  of  the  damages  sustained  by  the 
inhabitants  of  Pennsylvania,  from  the  troops  and  adnerents  ot  the 
kineof  Great-Britain,  during  the  present  war:  passed  21st  beptem- 
ber   1782  ;  recorded  in  law  book  No.  11-  page  24;  obsolete. 
984    An  act  to  repeal  the  act,  entitled  "  an  act  to  enable  the  supreme 
*    executive   council   to  negociate   such  loans,   as  may  be  neces_sary 
to  procure  a  sufficient   sum   of  money  for  the  defence  of  the  fron- 
tiers of  this   state,   and    the  support  of  civil    government,    and 
for  other  purposes  therein  mentioned,"    jjassed   21st  September, 
1782 ;  recorded  in  law  book  No.  II.  page  26  ;  obsolete. 
985.  An  act  for  the  relief  of  John  Sensenigh,  an  insolvent  debtor,  con- 
fined  in  the  gaol  of  Lancaster  county :  passed    18th  November, 
1782  ;  recorded  in  law  book  No.  II.  page  27 ;  private  act ;  obso- 

986  An^act  to  vest  the  estate  of  John  Spering,  late  of  Easton,  in  the 
county  of  Northampton,  cordwainer,  in  his  four  children  :  passed 
22d  November,  1782;  recorded  in  law  book  No.  II.  page  28 ;  pri- 
vate act ;  obsolete.  u     j-  „  ;.,, 

987  An  act  for  raising  an  impost  on  goods,  wares  and  merchandize,  im- 
ported or  brought  into  this  state  by  land :  passed  22d  November, 

1782;  recorded  in  law  book  No.  II.  page  29  ;  repealed  17th  Sep- 
tembers 17S3.  ,  .     ,         ,        fl. 

988  An  act  to  stay  and  prevent  suits  being  brought  aramst  sundry  oth- 

cers,  deputies  or  agents,  heretofore  employed  in  the  service  ot 
this  state,  and  of  the  United  States :  passed  29th  November,  1/  82 ; 
recorded  in  law  book  No.  11.  page  31;  expired. 
990.  An  act  for  vesting  several  houses  and  lots  of  land  in  the  city  of 
Philadelphia,  the  residuary  real  estate  of  John  Nicholas,  deceased, 
in  trustees,  to  sell  the  same,  and  to  make  distribution  of  the  mo- 
ney arising  bv  these  sales  among  the  residuary  devisees  in  the  said 
John  Nicholas  his  last  will  and  testament  named,  and  their  legal 
representatives,  in  proportion  to  the  quantity  of  interest  each  ot 
them  has  in  the  lands  and  tenements  to  be  sold,  and  for  ascertain- 
ing and  securing  to  each  minor  his  or  her  share  of  tliat  money : 
passed  3d  December,  1782  ;  recorded  in  law  book  No.  II.  page 
35  ;  private  ^ct ;  obsolete.  ,     •  ,         j 

tyft<?  991    An  act  to  provide   for  the  payment  of  the  discharged   sick    and 

wounded  soldiers  belonging  to  this  state,  agreeable  to  the  recom- 
mendation  of  congress  of  the  twenty-third  day  of  April,  one  thou- 
sand  seven  hundred  and  eightv-two:  passed  31st  January,  17«o  ; 
recorded  in  law  book  No.  II.  page  38  ;  repealed  22d  September, 

1785.  ,  •  *  J  ^- 

992.  An  act  to  indemnify  and  save  harmless,  the  persons  appointed  to 
superintend  the  making  and  perfecting  the  bills  of  credit,  dated 
the  twentieth  day  of  April,  one  thousand  seven  hundred  and 
eiehty-one,  from  the  penalties  they  may  have  incurred  by  not  per- 
fecting  and  finishing  the  whole  of  the  said  bills,  and  to  make  the 
said  bills  of  credit,  of  April,  one  thousand  seven  hundred  and 
eighty-one,  a  legal  tender  for  the  taxes  of  ninety-three  thousand 
six  hundred  and  forty  pounds  and  ten  shillings  per  annum,  laid  by 
an  act  of  assembly  of  the  nineteenth  day  of  December,  one  thou- 
sand seven  hundred  and  eighty,  entitled  •'  a  supplement  to  an  act, 
entitled,  "  an  act  for  funding  and  redeeming  the  bills  of  credit  ot 
the  United  States  of  America,  and  for  providing  meats  to  bring 
the  present  war  to  an  happy  conclusion,"  pa'^^sed  31bt  January, 
17j83  ;  recorded  in  law  book  No.  II.  obsolete. 


A.  D. 

ires.    CHAP.  m.  A.i  act  for  the  attainder  of  Harry  Gordon,  unless  he  wftrender 
niroselt,  and  ior  other  purposes   therein   mentioned:  passed  31st 
yf  January,  1783;  recorded  in  law  book  No.  II.   page  42:  private 

act ;  obsolete. 

994.  A  supplement  to  the  act,  entitled  ««  an  act  for  the  support  of  go- 
vernment, and  administraticm  of  justice,"  passed  25th  Februan-, 
1783  ;  recorded  in  law  book  No.  II.  page  44;  repealed  irth  Sep- 
teniber,  1785.  *    a  i  r 

995.  An  act  to  establish  and  confirm  the  estate  of  John  Morris,  of  the 
township  of  Easton,  in  the  county  of  Chester,  in  fifty  acres  of  land 
m  West  Whiteland  township,  in  the  said  county  :  passed  25th  Feb- 
ruary, 1783;  recorded  in  law  book  No.  II.  page  45  ;  private-  act  ; 
obsolete.  »    o        » X-  » 

99?-.  An  act  for  extending  the  provision  made  in  the  seventh  section  of 
the  act,  entitled  "  an  act  for  the  repeal  of  so  much  of  the  laws  of 
this  commonwealth,  as  make  the  continental  bills  of  credit,  and 
the  bills  emitted  by  the  resolves  or  acts  of  assemblies  of  the 
said  commonwealth,  a  legal  tender,  and  for  other  purposes 
therein  mentioned,"  passed  12th  March,  1783 ;  recorded  in  law 
book  No,  II.  page  49  ;   obsolete. 

99S.  An  act  to  discontinue  part  of  a  road  in  New-Britain  township,  in 
the  county  of  Bucks:  passed  12tli  March,  1783  ;  recorded  in  law 
book  No.  II.  page  51  ;  private  act ;  obsolete. 

1000.  Ail  act  to  vest  the  present  trustee  of  the   loan-office  with  certain 

powers  and  authorities :  passed   13th   March,   1783;  recorded  in 
law  book  No.  II  page  56  ;    su|)plied  1st  April,  1790. 

1001.  An  act  for  the  relief  of  John  Gosline,  otherwise  called  John  Gos- 
ling: passed  13th  March,  1783;  recorded  in  law  book  No.  II. 
page  56:  private  act;  obsolete. 

1002.  An  act  to  prevent  and  stay  suits  from  being  brought  against  the  in. 
habitants  ol  Wyoming,  during  the  time  therein  mentioned  :  pas- 
sed 13th  March,  1783  ;  recorded  in  law  book  No.  II.  paee  57  ; 
repealed  9th  September,  1783. 

1003.  An  act  to  i)revent  and  discourage  the  desertion  of  sailors  from 
the  fleets  of  his  most  christian  majesty;  passed  17th  March, 
1783  ;  recorded  in  law  book  No.  II.  page  58 ;   obsolete. 

3004.  An  act  for  the  relief  of  Joseph  Judson,  James  Robinson,  and  James 
Lees,  insolvent  de!>tors  confined  in  the  old  gaol  of  the  city  and 
county  ot  Piuladelphia:  passed  17th  March,  1783;  recorded  in 
law  book  No.  II,  page  60;   private  act ;  obsolete. 

1006.  A  further  supplement  to  the  act,  entitled  "  an  act  to  prevent  the 

exportation  of  bread  and  flour  not  merchantable,  and  for  re- 
l)ealing,  at  a  certain  time,  all  Jaws  heretofore  made  for  that 
purpose,"  passed  19th  March,  1783 ;  recorded  in  law  book  No. 
11.  p?ge  68  ;  expired. 

1007.  An  act  for  raising  and  collecting  of  money  on  the  specified  articles 
therein  mentioned,  for  the  support  of  government,  and  for  other 
purposes  therein  mentioned  :  passed  20th  March,  1783  :  record- 
ed in  law  book  No.  II.  page  70;  repealed. 

1008.  An  act  to  repeal  part  of  the  act,  entitled   «  an  act  for  the  more 

effectual  suppression  of  all  intercourse  and  commerce  with  the 
enemies  of  the  United  States  of  America,"  and  for  otiier  pur- 
poses therein  contained  :  passed  20th  March,  1783 ;  recorded  in 
law  book  No.  II.  (lage  71  ;    expired. 

J 009.  An  act  for  the  settlement  of  the  public  accounts  of  the  United 
States^of  America ;  passed  20th  Ma:-ch,  1783 ;  recorded  in  law 
bor)k  No.  II,  page  73  ;  expired. 

1010.  An  act  for  providing  the  quota  of  fcederal  supplies  for  the  year  one 
thousand  seven  hundred  eighty  and  three,  and  for  the  relief  of  the 
citizens  ot  this  state,  who  have  become  creditors  of  the  United 
States  of  America,  by  loans  of  money,  or  other  r-.odes  of  furnish- 
ing public  supplies :  passed  2l8t  March,  1783;  recorded  in  law 
book  No.  II.  page  To  ;  oI;soletf. 
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A.  D. 

1783.  CHAP,  Ifrll.  A  farther  supplement  to  the  aet.  entitled  "  an  act  for  the  fegula*- 
tioti  of  the  militia  of  the  Gommonwealth  of  Pennsylvania,"  and 
to  repeal  the  act,  entitled  «'  a  supplement  to  the  act  for  the  regula- 
tion of  the  militia  of  the  commonwealth  of  Pennsylvania,"  passed 
21st  March,  1783 ;  recorded  in  law  booJc  No.  IL  page  84 ;  repealed- 

1013.  An  act  to  appi'opriate  certain  monies  aiising  from  the  excise,  for 
the  payment  of  the  annual  interest  due  on  unalienated  certificates 
therein  mentioned:  passed  21st  March,  1783;  recoitled  in  law 
book  No.  II.  page  93;    expired. 

101?'.  An  act  to  encourage  the  speedy  apprehending  and  bringing  to 
justice  divers  robbers,  burglars,  and  felons:  passed  8th  Septem- 
ber, 1783;  recorded  in  law  book  No.  II.  page  105;   expired. 

3019.  Ah  act  for  the  repeal  of  an  act,  entitled  "  an  act  to  prevent  and 
stay  suits  from  being  brought  against  the  inhabitants  of  Wyo- 
ming, during  the  time  therein  mentioned,"  and  for  other  pur- 
poses therein  mentioned :  passed  9th  September,  1783  ;  recorded 
in  law  book  No.  IL  page  117:   repealed. 

1022.  An  act  to  dissolve  the  marriage  of  Charles  Rubey,  of  the  town  of 
Bedford,  cordwainer,  and  Jane,  his  wife  :  passed  20th  September, 
1783 ;  recorded  in  law  book  No,  II.  pa.  147 ;  private  act ;  obsolete. 

1023.  A  supplement  to  an  act,  entitled  "  an  act  appointing  Wardens 
for  the  port  of  Philadelphia,"  and  to  an  act,  entitled  "  an  act  to 
prevent  infectious  diseases  being  brought  into  this  province," 
passed  20th  September.  1783;  recorded  in  law  book  No.  II.  page 
148;   repealed. 

1025.  A  supplement  to  the  act,  entitled  "  an  act  to  appropriate  cer- 
tain monies  arising  from  the  excise,  for  the  payment  of  the  an- 
nual interest  due  on  unalienated  certificates  therein  mentioned," 
passed  the  twenty-first  day  of  March  last:  passed  20th  Septem- 
ber, 1783  ;  recorded  in  law  book  No  II.  page  154 ;   expired. 

1026.  An  act  for  the  relief  of  William  Brown,  an  insolvent  debtor,  con- 

fined in  the  gaol  of  the  city  and  county  of  Philadelphia  for  debt : 
passed  20th  September,  1783 ;  recorded  in  law  No.  II.  page  156  ; 
private  act 

1027.  An  additional  supplement  to  an  act,  entitled  "  an  act  for  the  regu- 

lation of  the  militia  of  the  commonwealth  of  Pennsylvania," 
passed  22d  September,  1783  j  reGorded  in  law  book  No.  II.  page 
160 ;   repealed. 

1028.  An  act  for  levying  a  duty  on  certain  enumerated  articles,  and  an 
impost  of  fiVQ  per  centum,  ad  valorem,  on  all  other  goods,  wares 
and  merchandise,  imported  into  this  state,  and  a  tax  upon  real 
and  personal  property,  for  the  discharge  of  the  debts  of  the  United 
States  of  America,  agreeable  to  acts  of  congress  therein  recited, 
and  Tor  other  purposes  therein  mentioned  :  passed  23d  Septem- 
ber, 1783 ;   recorded  in  law  book  No.  II.  page  161 ;   obsolete. 

1031.  An  act  for  the  relief  of  Francis  Murray,  John  Duguid,  Robert 
Patton,  William  Crawford,  Andrew  Dover,  Thomas  Jenny,  and 
Andrew  Robinson,  late  officers  of  the  Pennsylvania  line,  in  the 
service  of  the  United  states:  passed  23d  September,  1783; 
recorded  in  law  book  No,  II.  page  171 ;  private  act ;  obsolete. 

1032.  An  act  to  dissolve  the  marriage  of  Peter  Summers,  and  Catharine, 

his  wife :  passed  23d  September,  1783  ;  recorded  in  law  book  No. 
II.  page  173  ;  private  act ;  obsolete. 

i033.  An  act  to  confirm  the  title  of  Joshua  Russel  to  certain  lands  there- 
in mentioned:  passed  23d  September,  1783  ;  recorded  in  law  book 
No.  II.  page  174  ;  private  act ;  obsolete. 

1034.  An  act  to  grant  the  right  of  pre-emption  to  an  island,  known  by 
the  name  of  Montour's  island,  in  the  Ohio  river,  in  Brigadier 
General  William  Irvine :  passed  24th  September,  1783  ;  recorded 
in  law  book.  No.  II ;  obsolete. 

J035.  An  act  for  the  affording  indemnity  to  Tho».Tf)as  Hivtchrins,  esquire,  for- 
merly a  captain  and  engineer  in  his  Britannic  majesty's  service, 
and  now  geographer  to  the  United  States  :  passed  24th  September, 
1783  ;  recorded  in  law  book  No.  II.  page  177 ;  private  act ;  obsolete. 
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ir83.  CHAP.  10^6.  An  act  tor  the  relief  of  Joseph  Judson.Shem  Thompson,  and  Law- 
rence Powell,  insolvent  debtors,  confined  in  the  gaol  ot  the  city 
and  county  of  Piiiladelphia:  passed  24ih  September,  1783;  re- 
corded in  law  book  No.  II.  page  178  ;    pt-ivate  act ;  obsolete. 

1037.  An  act  for  confirming  tlie  estate  of  George  Roth  in  certain  lands^ 
the  title  deeds  being  lost:  passed  24ih  September,  1783;  record- 
ed in  law  book  No.  II.  page  180  ;    private  act ;  obsolete. 

1038.  An  act  to  establish  and  confirm  the  estate  of  Persifor  Frazer,  es- 
quire, in  a  tract  of  land  and  tenements,  in  this  state :  passed  24th 
September,  1783 ;  recorded  in  law  book  No.  II.  page  183 ;  pri- 
vate act ;  obsolete. 

1039.  An  act  for  the  relief  of  John  Klein,  an  insolvent  debtor,  confined 
in  the  gaol  of  Lancaster  county  :  passed  24th  September,  1783; 
recorded  in  law  book  No.  II.  page  184 ;    private  act ;  obsolete. 

1040.  A  supplement  to  an  act,  entitled  "  an  act  for  an  impost  on  goods, 
wares  and  merchandise,  impwrted  into  this  state,"  passed  25tli 
September,  1783;  recorded  inlaw  book  No.  II.  page  185  ;  obso- 
lete. 

1041.  A  supplement  to  an  act,  entitled  "  an  act  for  providing  the  quota 
of  foederal  supphes  for  the  year  one  thousand  seven  hundred 
and  eighty-three,  and  for  the  relief  of  the  citizens  of  this  state, 
■who  have  become  creditors  of  the  United  States  of  America, 
by  loans  of  money,  or  other  modes  of  furnishing  public  sup- 
plies," passed  March  twenty-first,  one  thousand  seven  hundred 
and  eighty-three ;  passed  25th  September,  1783 ;  recorded  in  law 
book  No.  II.  page  189 ;  obsolete. 

1C44.  An  act  for  the  relief  of  Andrew  Trumbower,  an  insolvent  debtor, 
confined  in  the  gaol  of  Newtown,  in  the  county  of  Bucks  :  passed 
25th  September,  1783;  recorded  in  law  book  No.  II.  page  193  ; 
private  act ;  obsolete. 

1047.  An  act  to  repeal  part  of  the  act,  entitled  "  an  act  for  an  impost,  on 
goods,  wares  and  merchandise,  imported  into  this  state,"  passed 
I8th  November,  1783  ;  recorded  in  law  book  No.  II.  page  205  ; 
obsolete. 

1048.  An  act  for  the  better  securing  the  city  of  Philadelphia,  and  its 
liberties,  from  danger  of  gunpowder :  passed  6th  December,  1783  ; 
recorded  in  law  book  No.  II.  page  2C6 ;  repealed  28th  March, 
1787. 

1 049.  An  act  to  complete  the  title  of  Abraham  Comron,  and  Rebecca 
English,  his  sister,  to  a  house  and  lot  in  Mulberry  ward,  in  the  city 
of  Philadelphia:  passed  6th  December,  1783;  recorded  in  law 
book  No.  II.  page  211 ;   private  act ;  obsolete. 

1050.  An  act  for  the  more  effectually  securing   and  recovering,  for  the 

uses  of  the  commonwealth,  the  monies  due  for  excise  and  militia 
fines,  and  for  other  purposes  therein  mentioned :  passed  9th  De- 
cember, 1783;  recorded  in  law  book  No.  II.  page  213;  repeal- 
ed. 

1053.  An  act  to  confirm  the  title  to  a  house  and  lot  of  land  on  Mulberry- 
street,  in  the  city  of  Philadelphia,  late  the  estate  of  John  Nicholas, 
for  which  some  of  the  original  deeds  are  lost,  and  to  enable  the 
trustees  of  that  estate  to  convey  the  same:  passed  24th  January, 
1783  J  recordedinlawbookNo.il;  page  226;  private  act;  obso- 
lete. 

1054.  An  act  to  vacate  and  abolish  part  of  two  roads  in  Warminster  town- 
ship, in  the  county  of  Bucks :  passed  5th  February.  1784 ;  record- 
ed in  law  book  No.  II.  page  229;  obsolete. 

J 056,  A  supplement  to  the  act,  entitled  '•  an  act  toencourage  the  speedy 
apprehending  and  bringing  to  justice  divers  robbers,  burglars 
and  felons,"  passed  9th  February,  1784 ;  recorded  in  law  book 
No.  II.  page  231 ;  expired. 

1(558.  An  act  to  establish  and  confirm  the  title  of  Richard  Gardiner  in  a 
certain  lot,  and  tenement  thercvm  erected,  and  situated  in  the  city 
of  Philadelphia:  passed  11th  March,  1784  ;  recorded  in  law  book 
No.  II.  page  234  ;  private  act ;  obsolete. 
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17&4,  CHAP.  1059.  An  act  to  establish  and  confirm  the  estate  of  Heni'y  Gvimey,  lu 
certain  messuages,  tenements,  and  lots  of  land,  situated  and  being 
within  the  city  and  county  of  Philadelphia :  passed  11th  March, 
1784;  recorded  in  law  book  No.  II.  page  335;  private  act;  obso- 
lete. 

1064.  An  act  for  raising,  by  way  of  lotteiy,  the  sum  of  forty-two  thou- 
sand dollars,  for  improving  the  public  roads,  leading  from  the 
city  of  Philadelphia  to  the  western  parts  of  this  state,  and  to- 
wards the  improving  the  navigation  of  the  river  Schuylkill;   pas- 

.  sed  loth  March,  1784;    recorded  in  law  book   No.   II.  page  252  ; 
obsolete. 

1065.  An  act  for  raising  a  further  impost  or  duty  on  all  goods,  wares  oi? 
merchandise,  imported  into  this  state :  passed  15th  March,  1784  ; 
recorded  in  law  book  No.  II.  page  263  ;    obsolete. 

1056.  An  act  to  dissolve  the  marriage  of  John  Alexander,  and  Margaret, 
his  wife:  passed  15th  March,  1784  j  recorded  in  law  book  No. 
II.  page  266;    private  act;  obsolete. 

1068.  An  act  for  the  encouragement  and  promotion  of  learning,  by  vest- 
ing a  right  to  the  copies  of  printed  books  in  the  authors  or  pur- 
chasers of  such  copies,  during  the  time  therein  mentioned :  pas- 
sed 15th  March,  1784;  recorded  iu  law  book  No.  II.  page  272; 
obsolete. 

1069.  A  supplement  to  an  act,  entitled  "  an  act  for  erecting  part  of  the 
county  of  Bedford  into  a  separate  county,"  passed  22d  March, 
1784;  recorded  in  law  book  No.  II.  page  274;  repealed  13th 
September,  1785. 

1071.  Aij  act  to  dissolve  the  marriage  of  Alexander  Kidd,  and  Edith. 
Kidd,  his  wife :  passed  22d  March,  1784;  recorded  in  law  book' 
No.  II.  page  278  ;    private  act ;  obsolete. 

1072.  An  act  to  dissolve  the  marriage  of  Leonard  Eckstine,  of  the 
county  of  Westmoreland,  and  Mary,  his  wife  :  passed  22d  March, 
1784  ;  recorded  in  law  book  No.  II  pa.  279 ;  private  act  ;  obsolete, 

1073 .  An  act  to  dissolve  the  marriage  of  Robert  Steward,  of  the  city  of 
Philadelphia,  mariner,  and  Catharine  his  wife :  passed  22d  March, 
1784;  recorded  in  law  book  No,  11.  page  281 ;  private  act;  obsolete, 

1075,  An  act  to  remedy  the  inconveniences  of  holding  the  annual  elec- 
tions in  the  second  district  of  Bedford  county,  and  the  third  and 
fourth  districts  in  the  county  of  Westmoreland,  at  the  places 
heretofore  appointed  by  the  laws  of  this  commonwealth  :  passed 
27th  March,  1784 ;  recorded  in  law  book  No.  II.  page  286;  sup- 
plied. 

1076.  An  act  for  destroying  squirrels  in  tlxe  counties  of  Westmoreland, 
Washington  and  Fayette :  passed  27th  March,  1784 ;  recorded 
in  law  book  No.  II.  page  288  ;  repealed  and  supplied, 

'^  108^1.  An  act  to  regulate  the  fisheries  in  the  rivers  Delaware  and  Le- 

high, and  for  the  preservation  of  the  fish  in  the  said  rivers : 
passed  30th  of  March,  1784  ;  recorded  in  law  book  No.  II.  page 
300  ;  repealed  and  supplied. 
1082.  An  act  to  remedy  the  defects  of  the  several  acts  of  assembly 
heretofore  made  for  regulating  the  elections  of  the  Justices  of  the 
peace  throughout  this  state,  and  to  establish  a  permanent  mode  of 
holding  such  elections  ;  and  to  authorise  the  Justices  of  the  peace  of 
the  city  o&  Philadelphia  to  hold  the  courts  of  record  of  the  said 
city:  passed  31st  March,  1784;  recorded  in  law  book  No.  II.  page 
305  ;  obsolete. 

1084.  An  act  to  empower  the  supreme  executive  council  to  sell  the  bar- 
racks, in  the  Northern-Liberties  of  the  city  of  Philadelphia  :  pas- 
sed 1st  April,  1784  ;  recorded  in  law  book  No.  II.  page  317 ;  ob- 
solete. 

1085.  An  act  for  the  relief  of  John  Long,  John  M'Fadden,  Daniel  Drais, 
Mary  Currie,  and  Elizabeth  Carnarghan,  insolvent  debtors,  con- 
fined in  the  gaol  of  the  city  and  county  of  Philadelphia :  passed 
1st  AprH,  1784;  recorded  in  Urf  book  No.  II.  page  319;  pri- 
vate act ;  obsolete. 
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1784,   CHAP.  1086.  An  act  for   the  further  regulation  of  the  port  of  Philadelphia,  aruf 
enlarging  the  power  of  the  wardens   thtreof;   passed  Ist    April, 
1784 ;  recorded  in  law  book  No.  II.  page  321  ;  repealed  4th  Oc- 
tober, 1788, 
1087.  An  act  ior  the  relief  of  Henry  Eberle,  an  insolvent  debtor,  confined 
in  tlie  gaol  of  Lancaster  county  ;  passed  1st  AprU,  1784 ;  record- 
ed in  law  book  No.  II.  page  331  ;  private  act;  obsolete. 
10^9.  An  act  to  enable  the  comptroller-general  to   issue  certificates  for 
t.;e  balances  due  on  the  accounts  of  the   late  ranging  companies, 
raised  for  the  defence  of  the  frontiers,  and  other   accounts  due  to 
the  citizens  of  this  state :   passed  1st  April,  1784 ;  recorded  in  law 
book  No.  II.  page  334  ;  obsolete. 
109C.  A  further  supplerhent  to  the  laws  respecting  the  Wardens  of  the 
city  of  Philadelphia :   passed  1st   April,  1784;   recorded  in  law 
bock  No.  II.  page  335  ;  repealed. 

1092.  An  act  to  vest  in  Isaac  Austin  a  certain  messuage,  wharf,  fen*y 
and  ferry-landing,  situated  on  the  north  side  of  Mulberry-street, 
at  the  easternmost  extremity  thereof,  in  the  city  of  Philadelphia, 
late  the  property  of  William  Austin,  attainted  of  high  treason: 
passed  6th  August,  1784  ;  recorded  in  law  book  No.  II.  page  346 ; 
repealed  18th  February,  1785. 

1093.  An  act  for  furnishing,  from  the  militia  of  Pennsylvania,  the  quota 
of  troops  required  by  Congress  for   the  protection  of  the  north- 

':  western  frontiers,   and  for  other  purposes  :  passed  1 1th  August, 

1784  ;  recorded  in  law  book  No.  II.  page  351 ;   obsolete. 

1094.  An  act  to  vacate  and  abolish  part  of  a  road,  leading  from  the  line 
of  the  York-town  lands  to  the  Newberry  road,  in  Manchester 
township,  York  county :  passed  1st  September,  1784;  recorded  in 
law  book  No.  II.  page  353  ;  private  act ;  obsolete. 

lltQ.  An  act  for  the  more  speedy  restoring  the  possession  of  certain 
messuages,  lands  and  tenements,  in  Northumberland  county,  to 
the  persons  who  lately  held  the  same  :  passed  loth  September, 
1784 ;  recorded  in  law  book  No.  II.  page  348 ;   expired. 

11C2.  An  act  to  establisli  and  confirm  the  title  of  John  Shearer  in  a  cer- 
tain tract  or  piece  of  land,  situated  in  Whitpaine  township,  in  the 
county  of  Philadelphia:  passed  15th  September,  1784 ;  recorded 
in  law  book  No.  II.  page  349 ;  private  act ;  obsolete. 

1103.  An  act  giving  further  time  to  the  inhabitants  of  Westmoreland, 
Washington  and  Fayette  counties,  to  record  their  certificates  ob- 
tained from  the  state  of  Virginia,  when  under  the  jurisdiction  of 
the  same :  passed  23d  September,  1784 ;  recorded  in  law  book 
No.  II.  page  352  ;  obsolete. 

1104.  A  supplement  to  an  act,  entitled  "  an  act  for  the  further  regula- 
tion of  the  port  of  Philadelphia,  and  for  enlarging  the  power  of 
the  wardens  thereof,"  passed  23d  September,  1784 ;  recorded  in 
law  book  No.  II.  page  356 ;    repealed  4th  October,  1788. 

1105.  A  supplement  to  an  act,  entitled  "  an  act  for  the  more  easy  and 
speedy  recovery  of  small  debts,"  passed  22d  September,  1784; 
recorded  in  law  book  No.  II.  page  354;  repealed  19th  April, 
1794. 

1106.  A  supplement  to  the  act,  entitled  "an  act  for  raising,  by  way  of 
lottery,  the  sum  of  forty-two  thousand  dollars,  for  improving  the 
public  roads,  leading  from  the  city  of  Philadelphia  to  the  west- 
ern parts  of  this  state,  and  towards  the  improving  the  naviga- 
tion of  the  river  Sclmylkill,"  passed  30th  November,  1784 : 
recorded  in  law  book  No  II.  page  375  ;  obsolete. 

1107.  An  act  to  carry  into  immediate  effect  the  resolutions  of  the  United 
States,  in  congress  assembled,  for  adjusting  the  claims  of  individu- 
als of  this  commonwealth,  against  the  said  United  States ;  passed 
1st  December,  1784;  recorded  in  law  book  No.  II.  page  377;  re- 
pealed 30th  March,  1785. 

1108.  An  act  to  vest  congress  with  certain  powers,  for  the  protection  of 
commerce :  passed  15th  December,  1784  j  recorded  in  law  book 
No.  II.  page  379  ;  obsolete.     . 
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1784.  CHAP.  1110.  An  act  for  the  relief  of  insolvent  debtors,  now  confined  in  the 

several   gaols  of  this  commnnwealth :    passed  20th    December, 

1784  ;  recorded  in  Liw  book  No.  II.  page  382  ;  obsolete. 

1112.  An  act  for  dii'ecting  the  mode  of  recovering  debts  contracted  be- 
fore the  first  day  of  January,  in  the  year  of  our  Lord  one  thousand 
seven  hundred  and  seventy-seven :  passed  23d  December,  1784 ; 
recorded  in  law  bookNa  II.  page  387;  obsolete. 

1785,  1114,  An  act  to  gram  to  Arthur  Donaldson,  his  executors,  administra- 

tors and  assigns,  the  exclusive  right  of  making,  and  using  in  the 
river  Delaware,  a  machine,  called  Hippopotamos,  by  him  invent- 
ed, for  the  cleansing  of  docks,  and  raising  sand,  gravel,  dirt,  and 
ether  things,  from  the  bed  of  the  river  :  passed  7th  February,  1785  ; 
recorded  in  law  book  No.  IT.  page  398  ;  private  act ;  expired. 

1115,  An   act  to  enable  the   courts  of  quarter  sessions  of   the   several 

counties  of  this  commonwealth  to  vacate  roads  and  highways,  in 
proper  cases :  passed  8ih  February,  1785  ;  recorded  in  lawbook 
No.  II.  page  400;  repealed. 

1116.  An  act  for  erecting  South  Dock  ward,  being  part  of  Dock  ward,  in 

the  city  of  Philadelphia,  into  a  new  ward :  passed  9th  February, 

1785  ;  recorded  in  law  book  No.  II.  page  404  ;  obsolete. 

1118,  A  supplement  to  an  act,  entitled  "  an  act  for  regulating,  pitching, 

paving  and  cleansing  the  highways,  streets,  lanes  and  alleys,  and 
for  regulating,  making  and  amending  the  water-courses  and  com- 
inon-sewers,  within  the  inhabited  and  settled  parts  of  the  city  of 
Philadelphia,  for  raising  of  money  to  defray  the  expenses  thereof, 
and  for  other  purposes  therein  mentioned,"  passed  9ch  February, 
1785  ;  recorded  in  law  book  No,  II.  page  408  ;  obsolete. 

1119,  An  act  to  authorize  and  direct  the  immediate  payment  of  the  sum 

of  fifteen  thousand  pounds,  sterling,  to  the  devisees  and  legatees  of 
Thomas  Penn  and  Richard  Penn,  and  to  the  widow  and  relict  of 
the  said  Thomas  Penn,  being  the  first  yearly  payment  directed  to 
be  paid  to  them  by  an  act  of  Assembly  of  this  commonwealth,  en- 
titled "  an  act  for  vesting  the  estate  of  the  late  pro,>rietaries  of 
Pennsylvania  in  the  commonwealth,"  passed  10th  February,  1785; 
recorded  in  law  book  No.  II,  page  409;  obsolete, 

1120,  An  act  to  dissolve  the  marriage  of  Nathaniel  Irwin  and  Martha 
his  wife:  passed  17th  February,  1785;  recorded  in  law  book  No. 
II.  page  412  ;  private  act  ;  obsolete. 

1122.  An  act  to  give  the  benefit  of  trial  by  jury  to  the  public  officers  of 
this  state,  and  to  other  persons,  who  shall  be  proceeded  against  in 
a  summary  manner  by  the  comptroller-general  of  this  state: 
passed  18th  February,  1785  ,  recorded  in  law  book  No.  II,  pa^e 
413;  repealed^SOth  March,  1811. 

1123.  An  act  to  repeal  an  act  of  assembly,  entitled  "an  act  to  vest  in 
Isaac  Austin  a  certain  messuage,  wharf,  ferry  and  ferry -landing, 
situate  on  the  north  side  of  Mulberry-street,  at  the  easternmost 
extremity  thereof,  in  the  city  of  Philadelphia,  late  the  property  of 
William  Austin  attainted  of  high  treason  ;"  and  to  restore  the  pos- 
session of  the  i-eal  estate,  therein  mentioned,  to  George  Adam  Ba- 
ker :  passed  18th  February,  1785 ;  recorded  in  law  book  No.  II. 
page  390 ;  private  act  ;   obsolete. 

1127  An  act  fot  the  better  regulation  of  juries:  passed  19th  March, 
1785  ;  i-ecorded  iu  law  book  No.  II.  page  458 ;  repealed  29th  of 
March,  1805. 

1129.  A  further  supplement  to  the  act,  entitled  "  an  act  for  raising  coun- 
ty rates  and  levies,"  passed  25ih  March,  1785;  recorded  in  law 
book  No.  II.  page  471 ;  repealed. 

1131.  An  act  to  ascertain,  fix  and  establish  permanent  salaries  for  the 
judges  of  the  supreme  court :  passed  25th  Mai'ch,  1785;  recorded 
in  law  book  No.  II.   page  479  ;  obsolete.. 
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1785.  CHAP.  1133.  An  act  for  the  relief  of  the  Pennsylvania  volunteers,  and  eighteen 
months  men  :  passed  25th  March,  1785 ;  recorded  in  law  book  No. 
11.  page  470  ;  obfi<>lete. 
1133.  An  act  granting  to  James  Rumsey  an  exclusive  right,  for  a  certain 
term  of  years,  to  navigate  and  build  boats  calculated  to  work  with 
greater  ease  and  facility  against  rapid  rivers:  passed  25th  March, 
1785  ;  recorded  in  law  book  No  II.  page  480;  private  act ;  expired. 

1137.  An  act  for  the  relief  of  insolvent  debtors  now  confined  in  the  seve» 
ral  guols  t>f  this  commonwealth :  passed  30th  March,  1785 ;  record- 
ed in  law  book  No  II.  page  489  ;  obsolete. 

1138.  An  act  for  the  relief  of  such  persons  as  have  debts  due  to  them 
from  the  estates  of  persons  attainted  of  treason,  and  confiscated  in 
the  late  war,  and  for  other  purposes  therein  mentioned:  passed 
oOtb March,  1785;  recorded  in  lawbook  No. II.  page 488  ;  obsolete* 

1139.  An  act  to  authorize  the  holding  of  prisoners  arrested  within  the 
county  of  Montgomery,  for  debts  and  oifences.  in  the  gaol  and 
■work-house  of  the  county  of  Philadelphia,  until  a  proper  prison 
shall  be  erected  within  the  county  of  Montgomery  :  passed  30th 
March,  1785  ;  recorded  in  law  book  No.  II.  page  491 ;  expired. 

1J40.  An  act  to  repeal  an  act  of  assembly,  entitled  "  an  act  to  carry  in- 
to immediate  effect  the  resolutions  of  the  United  States  in  congress 
assembled,  for  adjusting  the  claims  ot  individuals  of  this  commnn- 
>vealth  against  the  said  United  States :  passed  30th  March,  1785  ; 
recorded  in  law  book  No,  II-  page  487;  obsolete. 

1141.  An  act  to  suspend  an  act  of  general  assembly  of  this  common- 
wealth, entitled  "  a  supplement  to  an  act,  entitled  "  an  act  to  ena- 
ble William  Clingan,  Thomas  Bull,  John  Kinkead,  Roger  Kirk, 
John  Sellers,  John  Wilson,  and  Joseph  Davis,  to  build  a  new  court- 
house and  prison  in  the  county  of  Chester,  and  sell  the  old  court- 
house and  prison  in  the  borouph  of  Chester,"  passed  30th  March, 
1785  ;  recorded  in  law  book  No,  II,  page  492 ;  repealed  18th 
March,  1786. 

1142.  An  act  to  dissolve  the  marriage  of  Henry  Willis  with  Mary  his 
wife ;  passed  30th  March,  1785  ;  recorded  in  law  book  No,  II.  page 
490 ;  private  act ;   obsolete. 

1143.  An  act  to  authorize  and  enable  the  supreme  executive  council  to 
appwint  commissioners,  to  join  with  the  commissioners  appointed 
or  to  be  appointed  on  the  part  of  the  state  of  New-York,  to  ascer- 
tain the  northern  boundary  of  this  state,  from  the  river  Delaware, 
westward,  to  the  north-west  corner  of  Pennsylvania  :  passed  Slst 
March,  1785  ;  recorded  in  law  book  No.  II.  page  525  ;  obsolete. 

1145,  An  act  to  enable  the  agent  or  agents  of  his  most  christian  majesty 
to  sue  for  and  recover,  in  a  more  speedy  way,  any  debt  or  demand 
that  may  be  due  to  them  in  this  state :  passed  2d  April,  1785  ;  re- 
corded in  law  bof  k  No.  II.  page  494  ;  obsolete. 

1146,  A  supplement  to  the  acts  for  raising  an  impost  on  goods,  wares 
and  merchandize  imported,  for  securing  more  edectually  the  rev- 
enues arising  from  the  same :  passed  2(1  April,  1785 ;  recorded  in 
law  book  No,  II.  page  496  ;  obsolete. 

1147,  An  act  to  declare  and  establish  the  right  of  the  executive  council 
of  this  commonwealth  to  appoint  all  ofRcei's,  civil  and  military, 
except  in  the  cases  reserved  by  the  constitution  to  the  general  as- 
sembly, and  to  the  people;  and  to  repeal  the  laws,  whereby  cer- 
tain officers  have  been  appointed  contrary  thereto,  and  to  secure 
the  independency  of  the  comptroller-general,  by  a  commission  for 

•  seven  years,  and  a  pcvmanent  salary,  upon  condition  ot  his  good 
behaviour  only;  passed  4th  April,  1785;  recorded  in  law  book 
No.  II.  page  512;  t)bsolete. 
1J49.  An  act  to  enlarge  the  summary  jurisdiction  of  the  Justices  of  the 
peace,  in  actions  of  debts  or  demand,  to  sums  not  exceeding  ten 
pounds,  and  to  repeal  an  act,  entitled  "  a  supplement  to  an  .let  for 
the  more  easy  and  speedy  recovery  of  small  dt  bts,"  passed  5th 
April,  1785 ;  recorded  in  law  book  No.  II.  page  517  ;  repealed- 
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iT8S.  CHAP.  1150.  An  act  to  repeal  and  alter  such  parts  of  the  excise  laws,  and  other 
tax  laws  of  this  commonweakh,  as  empower  the  collectors  of  these 
taxes  to  break  openclweUing-houses,  in  order  to  make  seizures  and 
distresses,  before  oath  or  cffirmalion  be  first  made,  affording  suf- 
ficient foundation  for  so  doing  ;  tlie  acts  of  assembly  which  author- 
ize the  supreme  executive  council  of  this  state  to  inflict  fines  in  a 
summary  manner,  upon  commissioners  of  counties ;  the  acts  of 
assembly  made  for  discouraging  di;strtion,  so  as  to  allow  trial  by  ju- 
ry to  persons  charged  with  the  narbnuring  or  aiding  deserters  from 
the  armies  or  ships  of  the  United  States  of  America  or  of  his 
most  christian  majesty  ;  and  to  restore  the  like  privilege  to  persons 
damaged  by  ships  running  foul  of  each  other :  passed  5th  April, 
1785  ;  recorded  in  law  book  No.  II.  obsolete. 

1151.  An  act  to  empower  the  supreme  executive  council  to  draw  on  the 
treasurer  of  this  state,  for  tbe  num  of  five  nuiidred  pounds,  in  fa- 
vour of  Thomas  Paine,  esquire:  pas!-ed  5th  April,  1785  ;  recorded 
in  law  book  No.  II.  p;ige  519;  private  act  ;   obsolete- 

1155.  An  act  for  the  relief  of  divers  officers,  late  of  the  state  navy :  passed 
8th  of  April,  1785;  recorded  iulaw  book  No.  II.  page  541;  obsolete. 

1160.  An  act  for  furnisliing  the  quota  of  troops  required  by  congress  for 
the  protection  of  the  north-western  frontiers,  and  for  other  purpo- 
ses :  passed  6th  September,  1785  ;  recorded  in  law  book  No.  II. 
page  556  ;  obsolete. 

il62.  An  act  to  enable  the  honourable  Edward  Shippen  esquire,  and 
John  Swift,  esquire,  the  only  surviving  trustees  now  resident  with- 
in this  state,  to  grant,  bargain,  sell,  convey  and  assure  a  certain 
messuage  and  lot  of  ground,  in  the  city  of  Philadelpbia,  commonly 
called  the  Masons-L  idge  and  to  apply  the  monies  arising  from 
such  sale  to  the  u^^es  therein  mentioned  :  passed  6th  September, 
1785 ;  recorded  in  law  book  Nr>.  II.  page  552  ;  private  act ;  obsolete 

1163.  A  supplement  to  the  act,  entitled  "  An  act  for  erecting  and  npeni«ag 
a  loan  v'ffice,  for  the  sum  ol  fifty  thousand  i)ouds,  and  for  other 
purposes  therein  mentioned,"  passed  lOdi  September,  1/85  ;  re- 
corded in  law  book  No.  III.  page  2  ;  obsolete. 

1166.  An  act  for  the  immediate  sale  of  the  lot  of  ground,  in  the  city  of 
Philadelphia,  whereon  the  old  gaol  and  work-house  lately  stood : 
passed  33th  September,  1785  ;  recorded  in  law  book  No.  III.  page 
3;  obsolete. 

1167.  An  act  to  repeal  an  act  of  assembly,  entitled  "  an  act  to  incorpo- 
rate the  subscriliers  to  che  bank  of  North-America :"  also  onq 
ot.her  act,  entitled  "  an  act  for  preventing  and  punishing  the  coun- 
terfeiting of  the  common  seal,  bank  bills  and  bank  notes  of  the 
president,  directors  and  company  of  the  bank  of  North-America," 
and  for  other  purposes  therein  mentioned:  passed  13th  of  Septem- 
ber, 1785  ;  recorded  in  law  book  No.  III.  page  21 ;  obsolete. 

1168.  An  act  for  declaring  the  acts  of  assembly,  which  gives  the  authori- 

ty of  justice  of  the  peace  to  the  chiel  burgess  of  the  borough  of 
Lancaster,  and  to  the  burgesses  of  the  borough  of  Carlisle  and 
Reading,  to  be  so  far  contrary  to  the  constitution  ;  and  to  repeal 
the  same  acts,  so  far  as  they  contradict  the  constitution  :  passed 
13th  September,  1785;  recorded  in  law  book  No.  III.  page  23  ; 
obsolete. 

1172.  An  act  for  the  regulation  of  bankruptcy :  passed  16th  of  September,, 
1785;  recorded  in  law  book  No.  III.  page  24  ;  obsolete. 

1173.  An  act  to  declare  and  establish  the  constitutional  rights  of  the 
president  and  council  of  this  state  to  draw  for  the  public  monies  in 
the  hands  of  the  treasurer  of  the  commonwealth,  and  to  repeal  di- 
vers acts  ot  assembly,  so  far  as  they  are  repugnant  to  the  same: 
passed  17th  September,  1785  ;  recorded  in  law  book  No.  III.  page 
36 ;  obsolete. 

il/4,  An  act  for  the  support  of  government :  passed  17th  September, 
178S  ;  recorded  in  law  book  No.  III.  page  37" ;  obsolete. 
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1785.  CHAP.  1175.  An  act  to  enable  commissioners  therein  named  to  settle  tli;e  accounts 
oftht  managers  of  a  lottery,  set  up  and  drawn  for  the  purpose  of 
building  Newark  academy,  and  a  German  Lutheran  church  in 
VVhitpain  township,  Philadelphia  county,  and  repairing  Norriton 
meeting-house,  and  every  other  person  concerned  therein,  and  for 
other  purposes  therein  mentioned  :  passed  IZtli  September,  1785  ; 
recorded  in  law  book  No.  III.  page  39  ;  expired, 
1177.  An  act  to  encourage  and  protect  the  manufactures  of  this  state,  by 
laying  additional  duties  on  the  importation  of  certain  manufac- 
tures, which  interfere  with  them  :  passed  20th  September,  1785  ; 
recorded  in  law  book  No.  III.  page  4 1 ;  obsolete. 

1179.  An  act  authorizing  the  supreme  executive  council  to  draw  an  ordei* 
on  tlie  treasurer  of  tliis  state  for  the  sum  of  sixty-seven  pounds 
and  three-pence,  in  favour  of  David  Meade,  esquire:  passed  22d 
September,  1785  ;  recorded  in  law  book  No,  III.  page  53;  private 
act  ;  obsolete. 

1180.  An  act  toemjjower  Deborah  Irvine  to  receive  the  interest  upon  her 
husband  James  Irvine's  depreciation  certificate,  during  his  absence; 
passed  22d  September,  1785 ;  recorded  in  law  book  No.  III.  page 
54 ;  private  act  ;    obsolete 

1181.  An  act  to  settle  and  adjust  the  accounts  of  the  officers  of  this  state, 
in  the  service  of  the  United  States,  who,  were  deranged  by  the  re- 
solution of  congress,  passed  the  fourth  day  of  June,  one  thousand 
seven  hundred  and  seventy-eight:  passed  22d  September,  1785 ; 
recorded  in  law  book  No.  III.  page  57  ;  obsolete. 

1183.  An  act  for  the  relief  of  officers,  soldiers  and  seamen,  who,  in  the 
course  of  the  late  war,  have  been  wounded  or  otherwise  disabled 
in  the  service  of  this  State,  or  of  the  United  States:  passed  22d 
September,  1785;  recorfled  inlaw  book  No.  III.  page  48;  repealed. 

1187.  A  supplement  to  the  act,  entitled;  "  an  act  to  encourage  and  protect 
the  manufactures  of  this  state,  by  laying  additional  duties  on  the 
importation  of  certain  manufcictures,  which  interfere  with  them: 
passed  24th  December,  1785 ;  recorded  in  law  book  No.  III.  page 
68  ;  obsolete. 

3 138.  An  act  for  quieting  the  disturbances  at  Wyoming,  for  pardoning 
cei'tain  offenders,  and  for  other  pui'poses  therein  mentioned :  pass- 
ed 24lh  December,    1785  ;  recorded  in  law  book  No.  III.  page  69; 
obsolete. 
S6.  1189;  A  sujjplement  to  the  act,  entitled  •'  an  act  for  raising  the  sum  of  for- 

ty-two thousand  dollars,  for  improving  the  public  roads  leading 
from  the  city  of  Philadelphia  to  the  western  parts  of  this  state,  and 
towards  the  improving  the  navigation  of  the  river  Schuylkill,'* 
passed  27th  February,  1786;  recorded  in  law  book  No.  III.  page 
70;  obsolete. 

1191.  An  act  for  the  further  relief  of  the  public  creditors,  who  are  citi- 
zcnsof  this  state,  by  receiving  on  loan  certain  debts  of  the  United 
States  of  America,  and  for  funding  the  same,  and  for  paying  the  an- 
nual interest  of  such  loans,  and  the  interest  of  certain  debts  of  this 
state,  every  six  months:  passed  1st  of  March,  1786;  recorded  in 
law  book  No.  III.  page  74  ;    repealed. 

1193.  An  act  to  ascertain  the  number  of  taxable  inhabitants  within  the 
city  of  Pliiladclphia,  and  within  each  of  the  counties  of  this  com- 
monwealth, and  for  other  purposes  therein  mentioned :  passed  3d 
March,  1786  ;    recorded  in  law  book  No.  III.  page  80 ;   obsolete. 

1191'.  An  act  to  alter  and  amend  an  act,  entitled  "  an  act  to  remedy  the 
defects  of  the  several  acts  of  assembly  heretofore  made  for  regula- 
ting the  elections  of  justices  of  the  peace  throughout  this  state, 
and  to  cstal)lish  a  permanent  mode  of  holding  such  eV^ction-S ;  and 
to  authorize  the  justices  of  the  peace  of  tiie  city  of  I^iladelphia  to 
hold  the  courts  of  record  of  the  said  city,  and  to  make  further 
provision  for  the  due  election  and  return  of  justices  of  the  peace 
elect,"  passed  4th  March,  1786;  recorded  in  law  book  No.  III. 
page  8 1 ;  obsolete. 
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1786.  CHAP.  1195.  An  act  for  securing  to  this  commonwealth  the  fidelity  and  allegiance 
of  the  inhabitants  thereof,  and  for  admitting  certain  persons  to  the 
rights  of  citizenship;  passed  4th  of  March  17S6;  recorded  in  law 
book  No.  III.  page  84  ;  repealed. 
1198,  An  act  for  complying  with  the  requisition  of  the  United  States  in 
congress  assembled,  for  the  services  of  the  year  one  thousand 
seven  hundred  and  eighty-five,  and  for  payuig  one  year's  interest 
on  the  foreign  and  domestic  debts  :  passed  8ih  March,  1786;  re- 
corded in  law  book  No.  III.  page  110;  obsolete. 
1199.  An  act  for  the  relief  of  such  officers,  late  of  the  state  navy,  as  were 
made  prisoners  of  war  pievious  to  the  derangement  in  the  year  one 
thousand  seven  hundred  and  seventy-eight,  a?id  were  afterwards 
honourably  discharged,  and  of  the  widows  and  children  of  those 
officers,  who  died  during  their  captivity  :  passed  8th  March,  1786 ; 
recorded  in  law  book  No.  III.  page  90 ;  obsolete. 
1201.  An  act  to  provide  for  the  payment  of  the  principal  and  interest  of 
such  of  the  bills  emitted  pursuant  to  a  resolution  of  congress  of  the 
eighteenth  day  of  March,  one  tliousand  seven  hundred  and  eighty  ; 
and  an  act  of  the  legislature  of  this  state  of  June  the  first,  one  thou- 
sand seven  hundred  and  eighty,  as  shall  remain  unredeemed  on 
the  thirty  first  day  of  December,  one  thousand  seven  hundred  and 
eighty-six:  passed  17th  March,  1786  ;  recorded  in  law  book  No. 
111.  page  91  ;    obsolete. 

1203.  An  act  for  repealing  so  much  of  a  law,  passed  in  December,  one 
thousand  seven  hundred  and  eighty,  for  raising  the  sum  of  ninety- 
three  thousand  six  hundred  and  forty  pounds  ten  shillings,  annually, 
for  six  years,  as  relates  to  the  payments  of  the  last  four  annual 
taxes  therein  directed  to  be  laid:  passed  18th  of  March,  1786  j 
recorded  in  law  book  No,  III.  page  93  ;    obsolete. 

1204.  An  act  to  repeal  an  act,  entitled  "  an  act  to  suspend  an  act  of  gene- 
ral assembly  of  this  commonwealth,  entitled  '■'■  a  supplement  to  an 
act,  entitled  "  an  act  to  enable  William  Clingan,  Thomas  Bull, 
John  Kinkhead,  Roger  Kirk,  John  Sellers,  John  Wilson,  and  Joseph 
Davis,  to  build  a  new  court-house  and  prison  in  the  county  of  Ches- 
ter, and  sell  the  old  coart-house  and  prison,  in  the  borough  of  Ches- 
ter :"  passed  18th  March,  17S6  ;  recorded  in  law  book  No.  III.  page 
93  ;   obsolete. 

1207.  An  act  to  enforce  the  due  collection  and  payment  of  taxes  within 
this  commonwealth :  passed  21lh  March,  1786 ;  recorded  in  law 
book  No.  III.  page  96  ;    repealed. 

1208.  An  act  to  provide  for  discharging  the  arrears  of  interest  due  upon 
the  depreciation  certificates  granted  by  this  state,  upon  which  in- 
terest was  heretofore  payable  :  passetl  25th  iSIarch,  1786;  record- 
ed in  law  book  No.  III.  page  98  ;  obsolete. 

1209.  An  act  to  establish  and  confirm  the  title  of  the  assigns  of  Nathaniel 

Taylor,  in  a  certain  messuage  and  tract  of  land,  in  Allen  tov.'n&hip, 
in  the  county  of  Northampton  :  passed  27th  March,  17S5 ;  record- 
ed in  lawbook  No,  III  page  100;  private  act  ;  obsolete, 

1211.  A  supplement  to  the  act,  entitled  "  an  act  to  regulate  the  fisheries 
in  the  rivers  Delaware  and  Lehigh;  and  for  the  preservation  of  the 
fish  in  the  said  rivers,"  passed  7th. April,  1786;  recorded  in  law 
book  No.  III.  page  102;   repealed  by  act  of  8th  ot  February,  ISOI'. 

1212.  An  wet  for  dividing  Mulberry-ward,  in  the  city  of  Philadeljjhia,  int-cj 

two  separate  wards;  passed  7th  April,  17-66;  recorded  in,  law 
book  No,  III.  page  102,  obsolete. 
1215.  A  supplement  to  tlie  act,  entitled  "  an  act  for  levying  a  duty  on  cer- 
tain enumerated  articles,  and  an  imoost  of  five/icr  centum  advaiO' 
rem  on  all  other  goods,  v/ai'ts  and  merchandi."e,  imported  into  this 
state,  and  a  tax  upon  real  and  personal  property,  for  the  discharge 
of  the  debts  of  the  United  States  of  America,  agreeable  to  acts  of 
congress,  therein  recited,  and  for  other  purposes  therein  mentioned:" 
pas.sed  8th  April,  1786  ;  recorded  in  iW  bqok  No.  III.  page  106  j 
obsolete; 
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3786.  CHAP.  1216.  An  act  to  alter  and  amend  an  act.  entitled  "  an  act  to  encourage 
and  protect  the  manutuctures  of  this  slate,  by  laying  additional  du» 
ties  on  tne  importation  of  certain  manufactures  which  interfere 
^utlltnem:"  passed  8th  April,  1786 ;  recorded  in  law  book  No. 
IIJ.  page  108  J  obsolt-te. 

1217.  An  act  lor  lending  the  sum  of  three  hundred  pounds  to  Whitehead 
^"^  Humpiireys,  of  the  city  of  Philadelphia,  for  the  purpose  of  manu- 

1/  iacturing  bar  iron  into  steel:  passed  8th  April,  1786;  recorded  in 

law  book.  No.  Ill,  page  109 ;  obsolete. 
1219.  An  act  to  extend  the  benefit  of  an  act,  entitled  "  an  act  to  give  the 
benefit  of  trial  by  jury  to  the  public  officers  of  this  state,  and  to 
other  persons,  who  siiall  be  proceeded  against  in  a  summary  man- 
ner by  the  comptroller-general  of  this  state,"  to  such  person  or 
persons,  whose  accounts  were  settled  before  tlie  publication  of  the 
same  act:  passed  26t!i  of  August,  1786  ;  recorded  in  law  book  No. 
111.  puge  121;    expired. 

1226.  An  act  to  relieve  the  owners  of  unimproved  lands  from  the  inconve- 
niences they  are  subjected  to  by  the  present  mode  of  enforcing  the 
payment  oi  taxes  assessed  thereon :  passed  11th  September,  1786  ; 
recorded  in  law  book  No.  III.  page  138  ;  repealed  and  supplied. 

1230.  An  act  for  amending  the  penal  laws  of  this  state  :  passed  15th  Sep- 
tember, 1786  ;    recorded  in  law  book  No.  Ill,  page  112  ;    repealed. 

1232.  An  act  to  empower  and  direct  Ann  M'Farren,  John  Agnew  and 
William  M'Clean,  administrators  of  all  and  singular  the  goods  and 
chattels,  rights  and  credits,  which  were  of  Amos  M'Giniey,  deceas- 
ed, to  convey  certain  lands  in  Hamilton's  Bann  and  Cumjerland 
townships,  in  York  county,  to  sundry  persons,  for  whom  the  said 
Amos  iVi'Uinlcy  was  a  trustee,  and  to  vest  the  same  in  the  gran- 
tees ;  passed  21st  September,  1786 ;  recorded  in  law  book  No.  III. 
page  134;   private  act  ;   oosolete. 

1235.  An  act  to  empower  the  Sheriif  of  the  county  of  Chester  to  remove 
the  prisoners  from  the  old  gaol,  in  the  town  of  Chester,  to  the  new 
gaol,  in  Goshen  township,  in  said  county,  and  to  nidemnify  him  for 
the  same ;  passed  25th  September,  1786 ;  recorded  in  law  book 
No.  Ill,  page  132;    obsolete. 

1337.  An  act  for  the  prevention  of  vice  and  immorality,  and  of  unlawful 
gaming,  and  to  rest  rain  disorderly  sports  and  dissipation:  passed  25th 
September,  1785;  recorded  in  law  book  No.  III.  page  125;  repealed. 

1238.  An  act  for  the  relief  of  George  Schlosser  :  passed  21st  September, 
1786;  recorded  in  law  book  No.  III.  page  124;  private  act;  obsolete. 

1240.  An  act  for  authorizing  and  directing  the  conip. roller-general  to  issue 

a  certificate  in  favour  of  VVilliam  Tharpe,  for  a  sum  of  money  due 
to  him  from  this  commonwealth,  in  consequence  of  an  agreement 
of  the  honourable  the  supreme  executive  council:  passed  25th  Sep- 
tember, 1786;  recorded  in  law  book  No.  III.  page  111 ;  private  act  ; 
obsolete. 

1241.  An  act  to  authorize  and  empower  Frederick  Smyth,  of  the  city  of 

Philadelphia,  e.squire,  and  Margaret  his  wife,  late  Margaret  Os- 
wald, and  the  honourable  John  Fenn  and  Edward  Shippen,  esquires, 
and  doctor  Thomas  Parke,  to  sell  and  convey  a  messuage  and  lot 
of  ground,  therein  described,  upon  the  terms  and  conditions  thei'ein 
mentioned:  passed  25ih  September,  1786;  recorded  inlaw  book 
No.  Ill  page  149  ;  private  act  ;   obsolete. 

1242.  An  act  to  appoint  a  representation  for  the  city  of  Philadelphia,  and 

the  several  counties  in  tiiis  commonwealth,  in  proportion  to  the 
number  of  taxable  inhabitants  in  each,  for  the  ensuing  seven  years: 
passed  27th  Sepi'r,  178G;  recorded  in  law  book,  No.  III.  page  151; 
obsolete. 

1243.  An  act  to  repeal  so  much  of  the  act,  entitled  «' an  act  to  encourage 
and  protect  the  manufacliircs  of  this  st;ttj,  by  laying  additional  du- 
ties on  the  importation  of  certain  manufactures  which  interfere 
with  them,"  as  lays  an  additional  duty  on  wines  and  fruit,  the 
growth  or  product  of  the  kingdom  of  Portugal:  passed  26th  Sep. 
tember,  1786;  recorded  in  law  book  No.  III.  page  151 ;  obsolete. 
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1786.    CHAP.  1244.  An  act  to  prevent,  for  a   limited  time,  the  sales  of  lands  for   the 

payment  of  taxes,  within  the  frontier  counties  of  this  st^te,  belong- 
fcff  ing  lo  non-resident  owners  thereof,  and  to  allow  the  said  owners  a 

fiirther  day  of  appeal :    passed  27th  of  November,  1786  ;  recorded 

in  law  book  No.  III.  page  158;    expired. 

1246.  An  act  to  suspend  the  powers  of  the  trustees  of  the  county  of  West- 
moreland,  and  for  settling  their  accounts :  passed  27th  December, 
1786 ;  recorded  in  law  book  No,  III.  page  160 ;  repealed  14th 
February,  1789. 

1247.  An  act  for  the  relief  of  Isaac  Wynn,  Philip  Buckius,  John  Harmer, 
Adam  Alberger,  Edward  Dickinson,  George  Knox,  Chiivles  Brown, 
Elias  Rosa,  Harman  Courter,  Dennison  Hume,  Thomas  Harrison, 
William  Ritchie,  and  Cato  Hill,  insolvent  debtors,  confined  in  the 
gaol  of  the  city  and  county  of  Philadelphia  :  passed  28ih  December, 
1786;  recorded  in  law  book  No.  III.  page  158;  private  act;  obsolete. 

1249.  An  act  appointing  deputies  to  the  convention,  intended  to  be   held  h\ 
the  city  of  Philadelphia,  for  the  purpose  of  revising  the  fcederal  con- 
stitution :  passed  30th  December,  1786 ;    recorded  in  law  book  No. 
III.  page  163  ;  obsolete. 
17S7.  1251.  An  act  to  exonerate  the  contributors  to   the  Pennsylvania   Hospital 

from  a  debt  due  to  this  commonwealth,  upon  a  loan  made  to  them  in 
the  year  of  our  Lord  one  thousand  seven  hundred  and  eighty  :  passed 
28th  February,  1787;  recorded  in  law  book  No.  Ill,  page  166  ;  pri- 
vate act  ;  obsolete. 

1254.  An  act  to  alter  and  amend  an  act,  entitled  "  an  act  to  prevent  frauds 
in  the  packing  and  preserving  of  shad  and  herring  for  exportation  i 
passed  5th  March,  1787  ;  recorded  in  law  book  No.  III.  page  168  ; 
supplied  by  act  of  19th  of  March,  1810. 

1256.  An  act  to  exonerate  and  discharge  David  Cloyd,  late  treasurer  of 
state  taxes  in  and  for  the  county  of  Chester,  from  the  payment 
of  two  hundred  and  seventy  pounds,  nine  shillings,  specie,  of  which 
he  was  robbed  :  passed  5th  of  March,  1787;  recorded  in  law  book 
No.  III.  page  172  ;  private  act;  obsolete. 

1258.  An  act  to  enable  the  committee  of  the  estate  of  John  Vanderen  (who 
is  non  ccmfios  mentis)  to  sell  and  convey  some  parts  of  his  real  and 
personal  estate,  for  the  payment  of  some  of  his  debts  ;  to  mortgage 
other  parts  of  his  real  estate,  to  secure  the  payment  of  others  of  his 
debts  ;  to  lease  for  a  term  of  years  parts  of  hi's  real  estate  ;  and  for 
other  purposes  therein  mentioned  :  passed  7th  March,  1787  •  re- 
corded in  law  book  No.  III.  p.ige  176  ;  private  act;  o!>6olete, 

1259.  An  act  for  co-operating  with  the  state  of  Massachusetts  Bay  af^ree- 
able  to  the  articles  of  confederation,  in  the  apprehending  ot  the 
proclaimed  rebels,  Daniel  bhays,  Luke  Dav,  Adam  Wheeler,  and 
Eli  Parsons:  passed  10th  March,  1787  ;  recorded  in  law  book  No. 
III.  pnge  178  ;  obsolete. 

1260.  An  act  to  alter  and  amend  the  act,  entitled  "  An  act  for  the  relief 
of  officers^  soldiers  and  seamen,  who,  in  the  course  of  the  late  war 
have  been  wounded,  or  otherwi.se  disabled,  in  the  service  of  this 
State,  or  of  the  United  States  :  "  passed  10th  March,  1787;  re- 
corded in  law  bo(-.k  No.  III.  page  178  ;  repealed, 

1264.  An    act  to  amend  an  act,  entitled  "  An  act   for  the  regulation  of 

bankruptcy  :  "  passed  I5th  March,  1787  ;  recorded  in  law  book  No. 
III.  page  188  ;  obsolete. 

1265.  An  act  to  amend  and  explain  the  act,  entitled  "  An  act  to  encour- 
age and  protect  the  manufactures  of  this  state,  by  laying  additional 
duties  on  the  importation  of  certain  manufactures  which  interfere 
with  them,  and  for  the  further  encouragement  of  the  navigation  of 
the  state:  passed  15th  March,  1787;  recorded  in  law  book  No. 
HI.  page  191  :  obsolete. 

1266.  An  act  to  direct  and  authorise  the  laying  out  of  an  highway  through 
this  state,  from  the  waters  of  the  rjver  Potomack  to  the  river  Ohio, 
in  orderto  extend  and  facilitate  the  intercourse  which  is  designed  to 
be  opened  between  the  same  rivers  :  passed  15th  March,  1?87  - 
recorded  in  law  book  No.  HI,  page  194  ;  expired.  '    '       ' 

vol;  ri.  c 
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1787.  CHAP/ 1269.  A  supplement  the  act,  entitled"  An  act  appointing  deputies  to  the 
convention  intended  to  be  held  in  the  city  of  Philadelphia,  for  the 
purpose  of  revising  the  federal  constitution  :  passed  28th  March, 
1787  ;  recorded  in  law  book  No.  111.  page  202 ;  obsolete. 
1270.  An  act  for  establishing  a  court  of  Admiralty  Sessions,  for  the  trial 
of  crimes  and  offences,  other  than  piracies  and  felonies,  committed 
on  tb.e  high  seas,  or  within  admiralty  jurisdiction  ;  passed  28th 
March,  1787  ;  recorded  in  law  book  No.  III.  page  203  ;  obsolete. 
1J71.  A  supplement  to  the  act,  entitled  "  An  act  for  the  further  relief  of 
the  public  creditors,  who  are  citizens  of  this  state,  by  receiving  on 
loan  certain  debts  of  the  United  States  of  America,  and  for  fund* 
ing  the  same,  and  for  paying  the  annual  interest  of  such  loans,  and 
the  interest  of  certain  debts  of  this  state,  every  six  months  "  passed 
28th  March,  1787;  recorded  in  law  book  Nd.  III. page  204;  obsolete. 

1273.  An  act  to  make  more  effectual  provision  for  the  payment  of  one 
hundred  and  thirty  thousand  pounds  sterling,  granted  to  the  late 
proprietaries  of  Pennsylvania  by  an  act,  pntitled  "  An  act  for  vest- 
ing the  estates  of  the  late  proprietaries  of  Pennsylvania  in  this 
commonwealth,"  and  for  allowing  interest  on  the  several  instal- 
nients  thereof,  from  the  times  they  have  fallen,  and  shall  fall  due, 
until  actual  payment  thereof  :  passed  28th  March,  1787  ;  I'ecord- 
cd  in  law  book  No.  III.  page  213  ;  obsolete. 

1274.  An  act  for  ascertaining  and  confirming  to  certain  persons  called 
Connecticut  claimants,  the  lands  by  them  claimed  within  the  county 
cf  Luzerne,  and  for  other  purposes  therein  mentioned  :  passed 
28th  March,  1787  ;  recorded  in  law  book  No.  III.  page  210  ;  I'e. 
pealed  1st  April,  1790. 

1275.  An  act  for  granting  and  securing  to  John  Fitch  the  sole  right  and 
advantage  of  making  and  employing  the  steam  boat,  by  him  late- 
ly invented,  for  a  limited  time  :  passed  28lh  March,  1787;  record- 
ed in  law  book  No.  III.  page  213  ;   private  act ;  expired. 

1283.  An  act  to  alter  the  test  of  allegiance  to  this  commonwealth,  requir- 
ed by  an  act  passed  the  fourth  day  of  March,  one  thousand  seven 
hundred  and  eighty-six,  entitled  "  An  act  for  securing  to  this  com- 
monwealth the  fidelity  and  allegiaiKe  of  the  inhabitants  thereof, 
and  for  admitting  certain  persons  to  the  rights  of  citizenship,'" 
passed  29th  March,  1787  ;  recorded  in  law  book  No.  III.  page  233  ; 
repealed  13th  March,  1789. 

1285.  An  act  for  the  granting  two  hundred  pounds  of  the  unappropriated 
monies  of  this  commonwealth,  for  mending  and  repairing  the  road 
from  Hamburg,  on  Schuylkill,  to  the  Northumberland  county  line, 
by  Conrad  Minick's  saw  mill  ;  passed  29th  March,  1787;  record* 
ed  in  law  book  No.  III.  page  232  ;  obsolete. 

1288.  An  act  to  grant  to  Oliver  Evans,  for  a  term  of  years,  the  sole  and 
exclusive  right  of  making  and  selling  within  this  commonwealth 
the  machines  herein  described :  passed  29th  March,  1787;  record- 
ed in  law  book  No.  III.  page  220;  private  act ;    expired. 

1293.  An  act  for  granting  unto  George  Wall,  junior,  the  sole  and  exclu- 
sive privilege  of  making  and  vending  a  mathematical  instrument, 
by  him  invented,  for  the  term  of  twenty-one  years:  passed  lOilx 
September,  1787  ;  recorded  in  law  book  No.  III.  page  319 ;  private 
act ;  expired. 

1296.  An  act  to  repeal  part  of  the  act,  entitled  "  an  act  to  regulate  the 
general  elections  of  this  commonwealth,  iind  to  prevent  frauds 
therein,"  and  to  amend  and  alter  the  "  act  for  the  better  regula- 
tion of  juries,"  passed  13th  September,  1787;  obsolete. 

1298.  An  act  for  the  relief  of  Paul  Hausman,  an  insolvent  debtor,  confined 
in  the  gaol  of  the  county  of  Lancaster  :  passed  18th  September. 
1787 ;  recorded  in  law  book  No.  III.  page  310;  private  act ;  obsolete' 

3308.  An  act  for  compensating  such  as  have  advanced  money  for  raising 
and  enlisting  men,  required  from  the  several  companies  of  militia 
by  an  act,  entitled  "  an  act  for  the  greater  ease  of  the  militia,  and 
the  more  speedy  and  effectual  defence  of  this  state,"  and  for  com- 
pelling such  as  have  received  monies  for  that  purpose  to  account 
for  and  pay  the  same :  passed  29th  September,  1787  ;  recorded  in 
law  book  No,  III.  page  252 ;  obsolete. 
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il78T-    CHAP.  1309.  An  act  to  continue  the  act  of  general  assembly,  entitled  •*  an  aet 
for  opening  and  better  amending,  and  keeping  in  repair,  the  pub- 
lic roads  and  highways  within  this  province,"  passed  29th  Septem- 
ber,  1787  ;  recorded  in  law   book  No.  III.  page  242;  repealed. 
1311.  An  act  to  provide  for  a  continuation  of  the  salaries  of  the  officers 
of  the  land  office,  and  to  ascertain  and  provide  the  salary  for  the 
judge  of  the  admiralty,    and  for  other  purposes  therein  mentioned: 
passed  29ih  September,  1787;  recorded  in  law  book  No.  III.  page 
250;  repealed. 
1313.  An  act  to  empower  certain  members  of  the  corporation  of  the 
rector,  churchwardens   and   vestrymen  of  the   united  episcopal^' 
churches   of  Christ-church  and  saint  Peter's  church,  in  the  city 
of  Philadelphia,  to  sell  a  certain  lot  of  ground,  in  the  township  of 
the  Northern -Liberties:  passed  29th  September,  1787;  recorded 
in  law  book, No.  III.  page  245 ;  private  act ;  obsolete. 

1315.  An  act  for   furnishing  the  quota  of  troops  required  by  congress  for 

the  protection  of  the  western  frontiers,  and  other  purposes  there- 
in mentioned:  passed  10th  November,  1787;  recorded  in  law 
book  No.  Ill  page  333  ;   obsolete. 

1316.  An  act  to  provide  for  the  wages  of  members  of  the  state  convention, 

and  to  defray  the  expenses  of  holding  the  same  :  passed  10th  No- 
vember, 1787;  recorded  in  law  book  No.  III.  page  333;  ob" 
solete. 

1317.  An  act  to  alter  and  amend  an  act,  entitled  "  an  act  for  erecting 
and  opening  a  loan-office,  for  the  sum  of  fifty  thousand  pounds," 
passed  27th  November,  1787  ;  recorded  in  law  book  No.  III.  page 
355 ;  obsolete. 

1788.  1318.  A  supplement  to  the  act,  entitled   "  an  act  to  alter  and  amend  an 

act,  entitled  *'  an  act  to  remedy  the  delects  of  the  several  acts  of 
assembly  heretofore  made  for  regulating  the  elections  of  justices 
of  peace  throughout  this  state,  and  to  establish  a  permanent  mode 
for  holding  such  elections,  and  to  authorize  the.  justices  of  the 
peace  of  the  city  of  Philadelphia  to  hold  the  courts  of  record  of 
the  said  city,  and  to  make  further  provision  for  the  due  election 
and  return  of  justices  of  peace  elect,"  passed  27th  February, 
1788  ;  recorded  in  law  book  No.  III.  page  336  ;  obsolete. 
1319.  An  act  authorizing  the  supreme  executive  council  to  draw  an  order 
on  the  treasurer  of  this  state,  for  the  sum  of  seventy -nine  pounds 
ten  shillings,  in  favour  of  Alexander  M'Dowell :  passed  27th  Feb'y, 
1788  ;  recorded  in  law  book  No.  III.  page  336 ;  private  act;  obsolete, 
1323.  A  supplement  to  an  act,  entitled  "  an  act  for  raising,  by  way  of 
lottery,  the  sum  of  forty-two  thousand  dollars,  for  improving  the 
public  roads  leading  from  the  city  of  Philadeli>hia  to  the  western 
parts  of  this  state,  and  towards  the  improving  the  navigation  of 
the  river  Schuylkill,"  passed  3d  March,  1788  j  recorded  in  law^ 
book  No.  III.  page  339;   obsolete. 

1328.  An  additional  supplement  to  the  acts  for  the  regulation  of  the 
militia  of  the  commonwealth  of  Pennsylvania  :  passed  22d  March, 
1788  ;    recorded  in  law  book  No.  III.  page  352  ;    repealed. 

1329.  An  act  for  destroying  the  bills  of  credit  of  this  commonwealth, 
emitted  in  pursuance  of  an  act  of  general  assembly,  passed  the 
first  day  of  June,  one  thousand  seven  hundred  and  eighty,  entitled 

"  an  act  for  funding  and  redeeming  the  bills  of  credit  of  the  Uni- 
ted States  of  America,  and  for  providing  means  to  bring  the  pre- 
sent war  to  a  happy  conclusion  :  passed  22d  Mai'ch,  1788 ;  re- 
corded in  law  book  No.  III.  page  351  ;  obsolete, 

1332.  An  act  for  the  purpose  of  granting  the  sum  of  one  hundred  pounds, 

for  the  relief  of  James  M'Manas :  passed  28th  March,  1788 ;  re- 
corded in  law  book  No.  III.  page  362 ;    private  act ;  obsolete. 

1333.  An  act  to  exonerate  Joseph  Fry,  door-keeper  of  the  house  of  re- 
presentatives of  the  freemen  of  Pennsylvania  in  general  assembly, 
from  any  charge  for  rent,  or  other  demands,  for  or  on  account  of 
his  occupying  of  pai*t  of  the  v/estern  wing  of  the  state-house,  and 
consuming  the  herbage  of  the  state-house  yard:  passed  26tli 
Marcbj  1788;  recorded  in  law  book  No.  III.  page  362 ;  obsolete 
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1788.     CHAP.  1G35.  An  act  to  lay  a  duty  on  foreign   barley  and  malt  imported  into 
tins  state  :   passed  29th  March,  1788  ;  recorded  in  law  book  No, 
III.  pai^e  368;    obsolece. 
1536.  An  act  to  encourage  and    protect   the  manufactures  of  this  state:   ' 
passed  29th  March,  1788  ;  recorded  in  law  book  No,  III.  page  374; 
expired. 

1338.  An   act   to   suspend  an  act,  entitled  "  an  act  for  ascertaining  and   ■ 
confirming  to  certain    persons,   called  Connecticut   claimants,  the 
lan<ls  by  them  claimed    v/ithin   the  countv   of  Luzerne,    and   for 
other    purposes  therein    mentioned,"  passed  29th   March)  1788; 
recorded  in  law  book  No.  Hi.  page  368  ;    obsolete. 

1339.  An  act  for  the  relief  ot  James  Parker,  an  insolvent  debtor,  confin- 
ed in  the  gaol  of  the  city  and  county  of  Philadelphia  ;  passed  29th 
March,  1788 ;  recorded  in  law  book  No.  III.  page  369 ;  private 
act;  obsolete, 

.  1340.  An  act  fcr  vestmg  in  Thomas  Gordon,  his   heirs  and  assigns,  cer- 

1    /  tain  estates,  forfeited  to  this  commonwealth  by  virtue  of  his  at- 

\r  taiuder  of  high  treason:  passed   29th  March,  1788;  recorded  in 

law  book  No.  III.  page  365;  pi'ivute  act ;  obsolete. 
1341.  An  act  for  allowing  a  further  time  to  distribute  the  donation  lands, 
proniii-ed  to  the  troops  of  this  commonwealth  :  passed  13th  Sep- 
tember, 17S8;  recorded  in  law  book  No.  III.  page  Z77  ;  expired. 
1343.  An  act  to  alter  and  amend  so  much  of  the  several  impost  laws  of 
this  state,  as  confines  the  allowing  of  drawbacks  on  goods  export- 
ed to  the  original  importers  iheieof,  and  obliges  the  exporter  to 
produce  certificates  of  the  landing  of  such  goods :  passed  17th 
September,  1788;  recorded  in  law  book  No,  III.  page  380  ;  obso- 
lete. 

1345.  An  act  for  the  relief  of  the  sufTcring  inhabitants  of  the  townships 
of  \^'aync  and  Derry,  in  the  county  of  Cumberland  :  passed  20th 
Sept'r,  1788;  recojded  in  law  book  No.  III.  page   406  ;    obsolete. 

1346.  An  act  to  compensate  the  services  of  lieutenant  colonel  Fi-ancis 
Mentges,  in  inspecting  the  militia  of  the  state,  and  the  public  arms 
and  St  lies:  passsd  20th  September,  1788;  recorded  in  law  book 
No.  III.  page  409  ;  private  act;  obsolete. 

1347.  An  act  to  suspend,  for  six  months,  ihe  powei's  of  the  commission- 
ers of  the  several  counties  of  this  state  to  make  sale  of  unseated 
lands,  for  non-payment  of  taxes  :  passed  22d  September,  1788  ; 
recorded  in  law  book  No.  111.  page  410  ;    expired. 

1352,  An  act  to  exonerate  the  frontier  inhabitants  of  Washington  county 
from  the  jiayment  of  taxes  :  passed  3d  October,  1788  ;  recorded 
inlaw  book  No.  III.  page  403;  expired. 

1354.  An  act  to  appoint   commissioners  to  settle  the  accounts  of  certain 

commissioners,  who  by  a  certain  act  of  assembly,  passed  the  ninth 
day  of  March,  one  thousand  seven  hundred  and  seventy  one,  were 
appointed  to  settle  the  accounts  of  certain  other  commissioners, 
•who,  by  a  certain  act  of  assembly,  passed  the  twentieth  day  of 
September,  one  thousand  seven  hundred  and  sixty-five,  were  ap- 
poinied  to  settle  the  accounts  of  the  managers  of  a  lottery  which 
had  been  set  up  and  drawn,  for  the  purpose  of  erecting  a  bridge 
over  bkippack  creek,  in  the  then  county  of  Philadelphia  (now 
Montgomery,)  and  to  receive  voluntary  donations  and  subscrip- 
tions for  perfecting  sai4  bridge :  passed  3d  October,  1788 ;  re- 
corded in  law  book  No.  IIL  page  407  ;  private  act;  obsolete. 

1355.  An  act  to  authorize  the  supreme  executive  council  to  draw  on  the 

st.ite-treasurer  for  a  sum  of  money,  for  defraying  the  expense  of 
purcha^ing  of  the  Indians  lands  on  Lake  Eric:  passed  3d  Octo- 
ber, 1788  ;   recorded  in  law  book  No.  III.  page  406 ;   obsolete. 

1358.  An  act  in  aid  of  an  act  of  the  Delaware  state,  for  the  settlement  of 
the  accounts  of  the  vVilmington  lottery:  passed  3d  October,  1788  ; 
recorded  in  law  book  No.  III.  page  416;  private  act  ;  obsolete, 

J359.  An  act  to  recompencc  John  Hague,  for  introducing  into  this  state 
a  useful  machine  lor  carding  cotton:  passed  3d  October,  1788; 
recorded  in  law  bcjk  No.  III.  page  418 ;   private  act ;   obsolete. 
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1788.  CHAP.  1360.  An  act  for  the  payment  of  an  additional  sum  of  money  to  Gunning; 
Bedford  and  others,  for  their  services  in  erecting  a  triumphal  arch 
in  the  city  of  Philadelphia :  passed  3d  October,  17S8  ;  recorded  in 
law  book  No.  III.  jiage  420 ;  private  act ;   obsolete. 

1361.  An  act  to  establish  a  board  of  Wardens  for  the  port  of  Philadel- 
phia, and  for  other  other  purposes  therein  mentioned :  passed  4th 
October,  1788  ;  recorded  in  law  book  N.>.  III.  page  385  ;  repealed. 

1362.  An  act  directing  the  time,  places  and  manner  of  holding  elections 
for  representatives  of  this  state  in  the  congress  of  the  United  States, 
and  for  appointing  electors  on  the  part  of  this  state,  for  choosing  a 
president  and  vice-president  of  the  United  States  ;  passed  4th  Oc- 
tober, 1788  ;   recorded  in  law  book  No  III,  page  421  ;  obsolete. 

1363.  A  supplement  to  the  act,  entitled  "  an  act  to  enforce  the  due  col- 
lection and  payment  of  taxes  within  this  commonwealth,"  passed 
4th  October,  1788  ;  recorded  in  law  book  No.  III.  page  425  ;  re- 
pealed. 

1364.  An  act  for  the  better  ascertaining,  and  making  good,  losses  of  pub- 
lic monies  by  robberies  :  passed  4th  October,  1788 ;  recorded  in 
law  book  No.  III.  page  428 ;   obsolete, 

1367.  An  act  to  grant  the  sum  of  one  hundred  and  eighty -seven   pounds 

ten  shillings  to  captain  William  Ross,  in  consideration  of  his  servi- 
ces to  this  commonwealth :  passed  4th  October,  1788  ;  recorded  in 
law  book  No.  III.  page  436  ;  private  act ;  obsolete, 

1368.  An  act  for  rewarding  the  person  or  persons  concerned  in  appre- 
hending George  Sinclair,  actainted  by  outlawry :  passed  4th  Ocl'r, 
1788 ;  recorded  in  law  book  No.  III.  page  437 ;  private  act ; 
obsolete. 

1370.  An  act  for  the  relief  of  Sarah  Caldwell :   passed  4th  October,  1788 ; 

recorded  in  law  book  No.  Ill,  page  440;  private  act;   obsolete, 

1371.  An  act  to  enable  such  persons  within  this  state,  who  are  entitled 
to  vote  in  the  election  of  representatives  of  this  state  in  the  house 
of  representatives  of  the  United  States,  and  who  shall  be  necessa- 
rily out  of  their  respective  districts  at  the  ensuing  election,  to 
give  their  votes  in  the  several  places  where  public  business  shall 
require  their  attendance :  passed  13th  November,  1788 ;  recorded 
in  law  book  No,  III.  page  442  ;  obsolete. 

1372.  An  act  to  suspend,  for  a  limited  time,  the  collection  of  all  militia 
fines,  incurred  under  laws  passed  before  the  twenty-second  day  of 
March,  one  thousand  seven  hundred  and  eighty-eight  :  passed 
IQih  November,  1788  ;  recorded  in  law  book  No.  III.  page  443; 
repealed. 

1373.  A  supplement  to  the  act,  entitled    "  an  act  to  provide  for  the  pay- 

ment of  the  principal  and  interest  of  such  of  the  bills  emitted  pur- 
suant to  resolution  of  congress  of  the  eighteenth  day  of  March, 
one  thousand  seven  hundred  and  eighty  ;"  and  an  act  of  the  legis- 
lature of  this  state  of  June  the  first,  one  thousand  seven  hundred 
and  eighty,  as  shall  remain  unredeemed  on  the  thirty-first  day  of 
December,  one  thousand  seven  hundred  and  eighty-six :  passed 
22d  November,  1788  ;  recorded  in  law  book  No,  III.  page  444  ; 
obsolete. 

1374.  An  act  for  the  relief  of  Henry  Cleland  Baker,  Joseph  Richard 
Robinson,  Benjamin  Burton,  and  Robert  Hunter,  insolvent  debt- 
ors,  confined  in  the  gaol  of  the  city  and  county  of  Philadelphia  : 
passed  22d  November,  1788;  recorded  in  law  book  No,  III.  page 
444  ;  private  act ;    obsolete. 

1789.  1376.  An  act  to  enable  aliens  to  purchase  and   hold   real  estates   within, 

this  commonwealth:  passed  11th  February,  1789;  recorded  ia 
law  book  No.  Ill .  page  449  ;  expired. 

1377.  An  act  to  establish  a  vohniteer  company  ot  artillery  in  the  city  of 
Philadelphia  :  passed  Hth  February,  1789;  recorded  in  law  book 
No.  Ill,  page  450 ;   repealed. 

1378.  An  act  to  repeal  an  act,  entitled  «  an  act  to  suspend  the  powers  of 
the   trrUees  of  Westmoreland  county,"  passed   14th   February, 

1789     recorded  in  law  book  No.  HI.  page  450  ;  obsolete. 
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3769.  CHAP»  1280.  An  act  to  rcpca)  eo  much  of  an  act  of  general  a!»sembly  of  this 
commonwealth,  as  prohibits  dramatic  entertainments  within  the 
city  of  Philadelphia,  and  the  neighbourhood  thereof:  passed  2d 
March,  1789;   recorded  in  law  book  No.  III.  page  452;    obsolete. 

1381.  A  supplement  to  the  act,  entitled  "  an  act  for  erecting  part  of 

Bedford  county  into  a  separate  county,"  passed  2d  of  March} 
1789  ;    recorded  in  law  book  No.  III.  page  453  ;  obsolete. 

1382.  An  act  to  repeal  part  of  an  act,  entitled  "  an  act  to  confirm  the  es- 
tates and  interests  of  the  college,  academy  and  charitable  school 
of  the  city  ot  Philadelphia,  and  to  amend  and  alter  the  charters 
thereof,  conformably  to  the  revolution  and  to  the  constitution  and 
government  of  this  commonwealth,  and  to  erect  the  same  into  an 
university,"  passed  6th  March,  1789  ;  recorded  in  law  book  No. 
III.  page  454;  obsolete. 

1385.  An  act  to  repeal  all  the  laws  of  this  commonwealth  requiring  any 

oath  or  affirmation  of  allegiance  from  the  inhabitants  thereof:  pas- 
sed 13th  of  March,  1789  ;  recorded  in  law  book  No.  III.  page  476  ; 
obsolete. 

1386.  An  act  to  suspend  the  sale  of  lands  for  non-payment  of  taxes  and 
for  other  purposes  therein  mentioned :  passed  18th  March,  1789  ; 
recorded  in  law  book  No.  Ill,  page  477  ;  expired. 

1388.  An  act  for  the  relief  of  Robert  Beatty  and  Benjamin  Moore,  insol- 
vent collectors,  confined  in  the  gaols  of  Cumberland  and  Dauphin 
counties :  passed  18lh  March,  1789;  recorded  in  law  book  No.  III. 
page  498  ;   private  act;  obsolete. 

1390.  An  act  for  compensating  Evan  Owen,  for  supplies  by  him  furnished 

the  civil  officers  of  Northumberland  county  in  the  year  one  thou- 
sand seven  hundred  and  seventy-five  :  passed  21st  March,  1789  ; 
recorded  in  law  book  No.  III.  page ;  481 ;  obsolete. 

1391.  An  act  for  enlarging  the  time  limited  by  the  act,  entitled  "  an  act 
for  faciliuting  the  redemption  of  the  bills  of  credit  emitted  in  the 
year  one  thousand  seven  hundred  and  eighty-one,  and  for  redeem- 
ing part  of  the  funded  debt  of  this  state  ;  for  extending  the  time 
for  patenting  lands,  which  were  located  before  the  declaration  of 
independency  ;  and  for  giving  &  light  of  pre-emption  to  actual  set- 
tlers, for  procuring  warrants  for  lands  by  them  occupied,"  passed 
21st  March,  1789 ;  recorded  inlaw  book  No.  III.  pa.  479 ;  expired. 

1393.  An  act  to  appropriate  divers  funds,  accruing  and  growing  due  to 
this  commonwealth,  towards  the  payment  of  the  expenses  of  gov- 
ernment, and  to  provide  a  fund  for  other  purposes  :  passed  26th 
March,  1789  ;  recorded  in  law  book  No.  II.  page  514  ;  obsolete. 

1394.  An  act  to  repeal  so  much  of  an  act,  entitldd  "  an  act  for  raising 

and  collecting  of  money  on  the  specified  articles  therein  mention- 
ed, for  the  support  of  government,  and  for  other  purposes  there- 
in mentioned,"  as  imposes  a  tax  on  the  owners  or  possessors  of 
any  one  horse  two  wheeled  sulkey,  sclo,  chair  or  chaise,  or  of  any 
covered  family  waggon,  commonly  called  a  caravan  :  passed  26th 
March,  1789 ;  recorded  in  law  book  No.  III.  page  499 ;  obsolete. 

1395.  An  act  to  enable  the  rector,  churchwardens  and  vestxymen  of  the 
protestant  episcopal  church  of  saint  John,  at  Yorktown,  to  mort- 
gage the  parsonage-house,  and  certain  lots  of  ground :  passed 
26th  March,  1789 ;  recorded  in  law  book  No.  III.  page  495  ;  pri- 
vate act ;  obsdete. 

1596.  An  act  to  assist  the  cotton  manufactures  of  this  state:  passed  26th 
March,  1789  ;  recorded  in  law  book  No.  II.  page  505  ;   obsolete. 

3398.  An  act  to  amend  an  act,  entitled,  "An  act  for  amending  the  pe- 
nal laws  of  this  state  :  passed  27th  March,  1789  ;  recorded  in 
law  book  No.  III.  page  500  ;  repealed. 

1399.  An  act  for  the  more  effectual  collection  of  the  poor  tax,  in  the  city 
of  Philadelphia,  the  district  of  Southwark,  and  the  townships  of 
Moyamensing  and  the  Northern  Liberties,  and  to  provide,  in  a 
more  convenient  and  salutary  manner,  for  the  confinement  of  dis» 
t>rder!y  persons,  found  and  apprehended  in  the  said  city,  district 
.ind  townships  :  passed  27ih  March,  1789  ;  recorded  in  law  book 
No.  III.  page  483  j  repealed  and  supplied. 
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1789.  CHAP.  1404.  An  act  to  repeal  so  much  of  any  act  or  acts  of  assen^bly  of  this  eom? 
monwealth,  as  directs  the  payment  of  the  new  loan  debt,  or  the  in- 
terest thereof,  beyond  the  first  day  of  April  next,  and  for  other  pur- 
l)0ses  therein  mentioned  ;  passed  27th  March,  1789  ;  recorded  in 
law  book  No.  III.  page  506  ;  obsolete. 
1405.  An  act  to  establish  a  board  of  appeal  within  the  several  counties 
of  this  state,  and  to  grant  exonerations  in  cases  of  militia  fines  ; 
passed  27th  March,  1789:  recorded  in  ld\y  book  No.  III.  page  515  ; 
repealed. 
-1406.  A  supplement  to  an  act,  entitled,  "  An  act  to  establish  a  board  of 
•wardens,  for  the  port  of  Philadelphia,  and  for  other  purposes 
therein  mentioned  :"  passed  27th  March,  1789 ;  recorded  in  law 
book  No.  III.  page  4S6  ;    obsolete. 

1407.  An  act  in  aid   cf  the  roads  therein  mentioned  :  passed  27th  March, 

17S9  ;  recorded  in  law  book  No.  III»  page  513  ;  obsolete, 

1408.  An  act  for  raising,  by  way  of  lottery,  the  sum  of  eight  thou- 
sand dollars,  for  defraying  the  expense  of  erecting  a  common 
hall  in  the  city  of  Philadelphia,  and  two  thousand  dollars  for  the 
use  of  Dickinson  college,  in  the  borough  of  Carlisle :  passed  the  27th 

of  March,  1789  ;  recorded  in  law  book  No.  III.  page  509 ;  obsolete.  , 

1409.  An  act  to  enalxle  the  justices  of  the  orphans'  court  to  authorize  and 
empower  Frances  Budden  to  seil  and  convey  so  much  of  the  lands 
and  tenements  of  her  late  husband,  James  Budden,  deceased,  as 
shall  be  necessary  for  the  payment  of  his  debts,  and  for  other  pur- 
poses therein  mentioned  :  passed  27th  March,  1789  ;  recordeil  is 
law  book  No.  III.  page  504  ;  private  act;  obsolete. 

1410.  An  act  to  enable  John  Hewson  to  enlarge  and  carry  on  the  busi- 
ness of  calico  printing  and  bleaching  within  this  state  :  passed 
27th  of  March,  1789  ;  recorded  in  law  book  No.  III.  page  512  ; 
private  act ;  obsolete. 

1412,  An  act  for  the  appointment  of  a  register-general,  for  the  purpose 

of  registering  the  accounts  of  this  state  :  passed  28th  March,  1789; 
recorded  in  law  book  No.  III.  page  516 ;  rejiealed  oOth  March,  1811. 

1413.  A  supplement  to  the  act,  entitled    *'  a  supplement  to  the  act,   enti». 

tied,  "  an  act  to  entorce  the  due  collection  and  payment  of  taxes 
within  this  commonwealth  :"  passed  28th  March,  1789  ;  recorded 
in  law  bouk  No.  III.  page  517  ;  repealed. 
1416.  An  act  to  alter  the  times  of  holding  the  courts  of  general  quarter 
sessions  of  the  peace  and  gaol  delivery  in  the  several  counties  with- 
in this  commonwealth  :  passed  7th  September,  1789  ;  recorded  iu 
law  book  No.  III.  page  524  ;  obsolete. 

1419.  An  act  to  grant  and  secure  to  Robert  Leslie  for  a  limited  time  the 

sole  and  exclusive  right  and  benefit   of  constructing,  making,  and 
selling,  within  this  commonwealth,  the  impi-ovements  by  him  lately, 
invented  on   clocks  and  watches :    passed  7th  September,  17S9  ; 
"    •  recorded  in  law  book  No.  III.  page  528  ;  private  act;   expired. 

1420.  An  act  for  the  relief  of  James  Petigrew,  an  insolvent  debtor  in  the 

county  of  Northampton,  confined  in  the  gaol  of  said  county :  passed 
11th  September,  1789  ;  recorded  in  lav/  book  No.  III.  page  530  ; 
private  act ;  obsolete, 

1423.  An  act  to  cede  to  the  United  States,  the  right  to  exercise  exclu- 
sive legislation  over  such  district  as  may  become  the  seat  of  go- 
vernment thereof  within  this  commonwealth  :  passed  14th  of  Sep- 
tember, 1789  ;    recorded  in  law  book  No.  III.  page  5S4  :   obsolete. 

1451.  An  act  further  to  continue  an  act,  entitled,  "  An  act  to  suspen:!  the 
sale  of  lands  for  nonpayment  of  taxes,  and  for  other  purposes 
therein  mentioned  :"  passed  25th  September,  1789  ;  recorded  iu 
law  book  No.  III.  page  551  ;  expired, 

1435.  An  act  to  appropriate  the  sum   of  five  thousand  pounds  annually, 

for  the  purposes  therein  mentioned  :  passed  2Sth  September,  1789; 
recorded  in  law  book  No.  IV.  page  4;  obsolete. 

1436.  An  act  empowering  Mary  Pine  to  dispose  of,  by   v/ay  of  lottery,  a 

certain  lot,  and  the  buildings  thereon  erected,  together  with  a  col- 
lection of  paintings  and  prints,  lately  the  property  of  her  deceased 
husband,  Robert  Edge  Pine  :  passed  28th  September,  1789:  re- 
corded inlaw  book  No.  Ill,  page  555  }  T)rivatc;  act. 
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1789.    CHAP.  Msr    An  act  In  favour  of  John  Houston:   passed  28th  September,   1789- 
lA'-R    ^^^^'•f  J  •"  law  book,  No.  III.  page  557  ;  private  actV  obsolete 

and'nnXrof^  m  James  Rum^ey,  e.qiire,  the  exclus'eHght 
and  prjviJege  of  making,  usmg,  and  vending  divers  engines  ma- 
chines  aad  devices,  by  h.m  invented  or  improved!  for  a  te^of 
ycarsthere:n  mentioned:  passed  28th  September  1789  ^  recS-d. 
14-0    Xi  Z\^:  ''""J  ^°-  ^^-  P^S^  1  5  P^'^'^^e  act ;  expir;d. 

^""^,V    ^^"'''/'''^''"P'"""™^^^^^"ti^«<^°"''^''  to  draw  on  the 
state  treasurer  for  an  ada.tional  sum    of  money,  for  defraying     he 

ed  Lrinr'K'''?.^«o'^  '^''  '"^^^"^  1'-^"^^  °"  lake  EHe^  ^^pass- 
obsolete    ^''"'^'''  '^^^  =  """"'•'^^'^   ^"  1^^  b^^kNo.  IV.pag^ee  ; 

^*^^-  ^"  ^'^^  ^^l^ting  to  sheriffs  and  coroners  :  passed  29th  September 
Ma?ch?1803!'   •"  ''"  '°°^''°-   I^-P^S«^3;  repealed^ IfiTho'f 

^^^^*  "^er^Jr'fiQ'?^''"^  '^°  drawbacks  and  discount :  passed  29th  Septem- 
lA^iR     A     '    J      '  recorded  in  law  book  No.  IV.  page  17  ;  obsolete 

tinfih"  F'"°"'t  '"^"  ^'^^  P^>™^"^  °f  the  demands  of  Joseph  Per- 

IV  nL^it       29th  September,  1789;  recorded  in  law  book  xXo. 
^..-     y*  Pag'^  13  ;  private  act;  obsolete. 

totTe^rf  tTrJ°^V'\'"^''i"^'  "  ^""^^  ^°'  ^^»«^"g'  ^v  way  of 
lottery  the  sum  of  eight  thousand  dollars,  for  defraying  the  ex- 
pense of  erecting  a  common  hall  in  the   city  of  Philaddph  a    and 

rZho?Cai'?"'."  '''''''  "^^  «^  Dickin'son  college,  rSe  bo. 

Hw^hol^  '\'ll'     P^''^^  2^'^'  °f  September,    1789  ;  recorded  in 
i^^n    f'^'^°ol«^  No.  IV.  page  15;  obsolete. 
1450.  An  act  for  the  relief  of  Robert  Ross  and  Francis  White  ;  passed  29th 

act  ot:£tr'  ''  ""^'^'"^  ^"^  '°°^  ^^°-  lV.page*2rrprivate 

^^^^*  ^rS'.??'  '°  an  act,  entitled,  '^  An  act  for  the  appointment  of  a 
Se  nt  "T^'oh'  't  P"''P'^'^  °^  registering  the  accounts  of  this 
TV  r.;^   4^   *^^^''  September,    1789;  recorded  in  law   book  No 

1ACA     A      P^^  ""    '  repealed  30th  March,  18J1. 

Virs'Lt^for'th"^;"  '^K  '"'""'^y  ''^  "^  S'^^"by  the  treasurer  of 
ed  in  1 .1  h     u  xr™.^  ^^'"^  •"  P^s^^^d  19th  November,  1789:  record- 

14^5    An  irt  f         ^^  ^"-  ^-  P'Se  ^^  '  repealed  50th  March,  Ibll. 

di^rTlf?n  i^"''"''"^  P'^?'"'  '■^"^*'  '°  ^'^^  wounded  and  disabled  sol- 
vemlJ.    i^S'''  received  pensions  from  this  state  :  passed  20th  No- 

i^^r,    A  '    '       ' .  ^^<^"rded  in  law  book  No.  IV.  page  39  :  obsolete 

Nv"m>V''  '"P""'  '°  "^""^^  "*■  ^">'  ''''  «'•  ^««  «i  thigencral  assem- 
bly otth.3  state,  as  authorizes  and  directs  the  receiving  of  certil 

^^l^rl      \     P  u"^''  ^'^^^'  "'  P^>"^e"t  of  lands  purchased,  or  to  be 
purchased,  of  th.s  state  :  passed  20th  of  November,  1789  •  record! 
^s^r    A  ''  '"  ^""'^  ^''''^  ^°-  ^^'  P^ge  40  ;  obsolete. 

'  supuiies' w'U'i'  '™"  "'"  .^'^'"t^iting  clain.s  against  the  state  for 
!,  ^^'  t  ol  xt''^"^'  ''''  services  rendered,  during  the  late  war  • 
passed  21st  November,  1789  ;   recorded  in  law  book  No.  IV.  page 

1158.  An  act  to  defray  thcexpenses  of  holding  the  state  convention  :  pass- 
obsolete.  '  '-  ''''^''^^'^  '»  1*^  book  No.  IV.  page  41  ; 

^'*^^'  ^t"cr^edit'°  ^'f  '!'«  ''"'''  ^7  ^'^^^^'-^"ging  and  redeeming  certain  bill.s 
ot credit  and  certihcates, therein  mentioned:   passed  4th  December, 

An  act    to  continue  an  act,  entitled    ''an   act  for    opening  and 

nST/l  m^P"'k''''°'^'''^'"^  highways  within  this  province:" 
passed  4tn  December,  1789;  recorded  in  law  book  No.  IV.  page 
4J  ;    expired.  *    ^ 

1462.  Anactu.rrpef,lso  much  of  an  act,  entitled,   "An    act  to  provide 
tor  a  continuation  of  the  salaries  of  the  officers  of  the  land-office. 

rah  °  ^i'wr'f  ^"' ^"'' P'"'''^''  ''^^  ''"'^''^  forthcjudgeoftheadmi- 
I^  ?rl  .f  ,  ",''*''■  P^-'P^'^^^  therein  mentioned,"  as  relates  to  the 
salary  of  the  judge  otthe  admiralty  :  passed  7th  December,  1789  ; 
recorded  .n  l.nv  book  No.  IV.  page  45  ;  oljsolete. 


(      XXV      ) 

A.  D. 

1789,  CHAP.  1463.  An  act  to  suspend  for  the  time  therein  mentioned,  part  of  an  act, 
entitled,  "  An  act  for  furnishing  the  quota  of  this  state,  towards 
paying  the  annual  interest  of  the  debt  of  the  United  States,  and 
for  funding  and  paying  the  interest  of  the  public  debts  of  this 
state :"  passed  the  8th  December,  1789 ;  recorded  in  law  book 
No.  IV,  page  44  ;  expired. 
1464.  An  act  to  provide  for  the  salaries  of  the  officers  of  the  land-office  : 
passed  8th  December,  1789  j  recorded  in  law  book  No.  IV.  page  46; 
obsolete. 

1467.  A  supplement  to  an  act,  entitled,  "  An  act  to  improve  the  breed 
of  horses,  and  regulate  rangers  :"  passed  the  9th  December,  1789  ; 
recorded  in  law  book  :  repealed  20th  March,  1810. 

1468.  Supplement  to  an  act,  entitled,  "  An  act  to  incorporate  the  city  of 

Philadelphia  :"   passed  9th  of  December,  1789  ;  recorded  in  law 
book  No.  IV.  page  56  :   repealed  20th  March,  1810. 
1790'  1469.  A  supplement  to  the  act,  entitled,  "  iVn  act  to  provide  for  the  sala- 

ries of  the  officers  of  the  land-office,"  enacted  the  eighth  day  of 
December,  one  thousand  seven  hundred  and  eighty-nine :  passed 
19th  February,  1790;  supplied  by  act  of  SOth  of  March,  1811; 
recorded  in  law  book  No,  IV.  page  58. 

1471.  An  act  to  regulate  the  exportation  of  potash  and  pearlash  :  passed 

22d  February,  1790  ;  recorded  in  law  book  No.  IV.  page  58. 

1472.  An  act  to  repeal  part  of  an  additional  supplement  to  the  acts  for 
the  regulation  of  the  militia  of  this  commonwealth  :  passed  3d  of 
March,  1790 ;    recorded  in  law  book  No.  IV.  page  63  ;  repealed. 

1474.  An  act  to  compensate  William  Lyon,  esquire :  passed  3d  March, 
1790  ;  recorded  in  law  book  No.  IV.  page  61  ;  expired. 

1475.  An  act  to  reimburse  Gabi'iel  Coxe,  George  Va?endigham,  and  An- 
drew Sweringen,  for  monies  advanced  by  them  in  the  defence  of  the 
frontiers  of  Washington  county  :  passed  Sd  March,  1790  ;  record- 
ed in  law  book  No.  IV.  page  62  ;   private  act ;  obsolete. 

1476.  An  act  directing  the  payment  of  accounts  of  sundry  deputy-survey- 

ors of  the  depreciation  lands  :  passed  Sd  March,  1790  ;  recorded 
in  law  book  No.  IV  page  64;  obsolete. 

1477.  An  act  relating  to  the  securities  to  be  given  by  sheriffs  and  coro- 
ners :  passed  5th  March,  1799  ;  recorded  in  law  book  No.  IV.  page 
65  ;   repealed  28th  March,  1803. 

1478.  An  act  to  suspend,  for  a  limited  time,  so  much  of  the  act  of  assem- 

bly to  regulate  the  fishery  in  the  rivers  Codorus  and  Conewago,  in 
York  county,  as  relates  to  the  erecting  oi  platfori)ns  to  the  dams 
therein  mentioned  :  passed  5th  March,  1790  ;  recorded  in  law 
book  No.  IV.  page  66  ;  expired. 

1479.  An  act  for  settling  the  accounts  of  James  Rowan,  late  collector  of 

taxes  in  the  county  of  Philadelphia,  and  for  other  purposes  there- 
in mentioned :  passed  6th  March,  1790  ;  I'ecorded  iu  law  book 
No.  IV.  page  67,  obsolete, 
1486.  An  act  to  authorize  and  direct  the  supreme  executive  council  to  ap- 
point commissioners  to  audit  and  settle  the  accounts  between  Bed- 
ford and  Huntingdon  counties,  and  for  other  purposes  therein 
mentioned :  passed  27th  March,  1790  ;  recorded  in  law  book  No. 
IV.  page  78  ;  obsolete. 

1488.  An  act  for  the  relief  of  John  Lyttle,  John  Webb,  and  William  Mur- 

ray :  passed  27th  March,  1790;  recorded  in  law  book  No.  IV. 
page  75  ;  private  act  ;   obsolete. 

1489.  An  act  in  favour  of  Reading  Howell,  and  for  other  purposes  there- 

in  mentioned :  passed  27th  March,  1790 ;  recorded  in  law  book 
No.  IV.  page  76  ;  obsolete. 

1490.  An  act  for  compensating  Laughlin  M'Cartney  and  others,  therein 

mentioned,  for  supplies  by  them  furnished  the  civil  officers  of 
Northumberland  county,  in  the  year  one  thousand  seven  hundred 
and  seventy-five :  passed  27th  March,  1790;  recorded  in  law 
book  No,  IV.  page  85  ;  obsolete. 


(     xxvi     ) 

A.   D. 

1790.  CHAP.  1491.  An  act  for  further  enlarging  the  time  limited  by  the  act,  entitled 
«  An  act  for  facilitating  the  redemption  of  the  bills  of  credit  emit- 
ted m  the  year  one  thousand  seven  hundred  and  eighty-one,  and  for 
redeeming  part  of  the  funded  debt  of  this  state  ;   for  extending  the 
time  for  patenting  lands  which  were  located  before  the  declaration 
of  independency,   and  for  giving  a  right  of  pre-emption  to  actual 
settlers  for  jirocuring  warrants  for  the   lands  by  them   occupied  '* 
passed    29th   March,     1790;    recorded    in    law  book  No    IV 
page  86 ;   obsolete. 
1493.  An  act  to  reduce  the  tax  upon  writs  issued  out  of  the  county  court 
of  common  pleas  of  Philadelphia  county,  during   the  time  therein 
hmited  :   passed  30th  March,  1790 ;  recorded  in  law  book  No   IV 
page  89  ;  expired. 

1495.  An  act  to  enforce  the  due  collection  of  the  revenues  of  the  state 

and  for  other  purposes  therein  mentioned :  passed  1st  of  April* 
1790  ;  recorded  in  law  book  No.  IV.  page  90 ;  repealed  30tk 
March,  1811, 

1496.  An  act  to  make   provision   for  repairs  at  Mud  island  :  passed  2cl 

April,  1790  ;   recorded  in  law  book  No.  IV.  page  100  /obsolete. 
3502.  A  supplement  to  an  act,  entitled  "  an   act  to  establish  a  board  of 
appeal  within  the  several  counties  of  this  state,  and  to  grant  exone- 
rations in  cases  of  militia  fines,"  passed  5th  April,  1790;  recorded 
m  law  book  No.  IV.  page  103 ;  repealed. 

1506.  An   act  for  the  payment  of  the  claim  of  Turnbull,  Marmie,  and 
y^  Company  :  passed  5th  April,  1790  ;  recorded  in  law  book  No.  IV. 

page  104  ;  private  act ;  obsolete. 

1507.  An  act  in  favour  of  Robert   Thorn  :  passed  5th  April,  1790  •  re* 

corded  in  law  book  No.  IV.  page  105  :   private  act ;    obsolete. ' 

1508.  An  act  relating  to  the  sales  of  lands  therein  mentioned  :  passed  6th 

April,   1790  ;  recorded  inlaw  book  No.  IV. ()age  124  ;   obsolete. 

1509.  An  act  for  raising,  by  way  of  lottery,  the  sum  of  eight  huudred 
pounds,  for  redeeming  the  house  of  public  worship  belonging  to  the 
Hebrew  congregation  of  the  city  of  Philadelphia  from  the  mortgage 
and  incumbrance  thereon  ;  passed  6th  April,  1790  ;  recorded  in 
law  book  No.  IV.  page  121 ;  private  act  ;  obsolete. 
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CHAPTER  DCCCCXXXIV. 

Jin  ACTybr  the  repeal  of  so  much  of  the  laxvs  of  this  commoirwealth^ 
as  make  the  continental  hills  of  credit^  and  the  bills  emitted  by  the 
resolves  or  acts  of  the  Assemblies  of  the  said  common-wealthy  a  legal 
tender^  and  for  other  purposes  therein  meiitioned. 

WHEREAS  the  honourable  the  Continental  Congress,  and 
the  different  Legislatures  of  the  United  States  of  America,  strug- 
gling in  support  of  their  inborn  rights  and  invaded  liberties,  have 
been  necessitated,  by  reason  of  the  scarcity  of  specie,  to  emit  large 
sums  of  paper  currency,  by  the  rapid  depreciation  whereof  the  said 
United  States  have  laboured  under  great  difficulties  in  procuring 
the  necessary  supplies  for  carrying  on  the  present  war :  And  where- 
ate  the  quantity  of  specie  being  of  late  considerably  increased  within 
the  said  United  States,  the  said  Congress  have,  in  the  most  pres- 
sing manner,  recommended  to  the  different  Legislatures  of  the  same 
States  to  repeal  all  laws,  making  the  paper  bills  of  credit  of  the 
United  States  a  legal  tender,  equal  to  gold  or  silver  :  In  compliance 
with  the  said  recommendation,  and  for  attaining  the  good  ends  and 
purposes  thereby  intended, 

II.   Be  it  enacted^  and  it  is  hereby  enacted^  That  so  much  of  all  Part  ofdr, 
and  every  of  the  laws  of  this  commonwealth,    as  declare  the  bills  of  rl^ealed! 
credit  emitted  by  the  honourable  the  Continental  Congress,  or  by 
the  resolves  of  the  Assemblies  of  the  late  province  of  Pennsylvania, 
or  by  the  present  or  late  Assembly  or  Assemblies  of  this  common- 
wealth, to  be  a  legal  tender,  in  discharge  of  debts,    conti^acts  ox 
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demands,  and  so  much  of  the  said  laws,  as  impose  any  penalty  or 
forfeiture  upon  persons  refusing  to  accept  any  of  the  said  bills  of  credit 
in  satisfaction  of  any  debts,  contracts  or  demands,  and  so  much  of  the 
said  laws,  as  impose  any  penalty  or  forfeiture  upon  persons  refusing 
to  receive  the  said  bills  of  credit  in  payment  for  any  live  stock,  neces- 
sary of  life,  commodity,  article  or  goods  whatsoever,  or  upon  per- 
sons offering  such  goods  or  articles  for  a  less  price  or  smaller  sum 
of  money  to  be  paid  in  gold  or  silver,  or  other  current  money,  than 
in  the  bills  of  credit  aforesaid,  or  upon  persons  giving  or  receiving 
a  greater  nominal  sum  of  the  said  bills  of  credit  for  a  less  in  gold  or  sil- 
ver, shall  be,  and  the  same  is  and  are  hereby  repealed  and  made  void. 

III.  Provided  ahvaijs  nevertheless^  That  the  foregoing  clause 
shall  not  extend,  or  be  construed  to  extend,  to  repeal,  aher  or  make 
void  any  laws,  or  sections  or  clauses  of  laws,  whereby  the  paper 
bills  of  credit,  emitted  in  piu"suance  of  an  act  passed  on  the  twenty- 
fifth  day  of  March,  one  thousand  seven  hundred  and  eight)',  and 
the  paper  bills  of  credit  emitted  in  pursuance  of  the  act  passed  on 
the  seventh  day  of  April,  one  thousand  seven  hundred  and  eighty- 
one,  are  made  receivable,  at  the  same  rate  as  gold  and  silver,  in 
the  payment  of  the  arrearages  of  purchase  money  due  for  lands  or 
lots  sold,  or  to  be  sold  or  conveyed  by  this  state,  forfeited  estates 
onlv  excepted. 

IV.  Provided  also.  That  nothing  in  this  act  contained  shall  affect 
any  tender  made  in  due  and  legal  manner,  under  and  according  to 
the  directions  of  any  of  the  said  laws,  or  any  suits,  actions  or  judg- 
ments, which  have  been  commenced  or  had,  or  which  are  now  de- 
pending, or  which  hereafter  may  be  brought,  for  or  by  reason  of 
any  tender  made  before  the  passing  of  this  act. 

v.  And  be  it  further  enacted^  That  all  debts,  duties,  rents,  an- 
nuities, and  other  demands,  granted  or  contracted  for  by  any  deed^ 
will,  mortgage,  bond,  specialty,  bill  of  exchange,  note,  assumpsit, 
or  otherwise,  since  the  first  day  of  January,  one  thousand  seven 
hundred  and  seventy-seven,  which  were  expressed  to  be  paid  and 
discharged  in  any  foreign  money,  or  in  gold  and  silver  money  of  any 
denomination,  or  in  bullion,  or  in  any  commodity,  and  which  have 
not  since  been  paid  and  satisfied,  or  discharged,  shall  be  deemed, 
construed  and  taken  to  be  yet  due  and  owing  from  debtors  to  cre- 
ditors in  such  mone)^  or  other  comi^  \odity,  as  in  the  said  contracts 
were  expressed,  and  the  same  may  be  sued  for  and  recovered  in 
any  court. of  justice  within  this  commonwealth,  having  competent 
jurisdiction,  in  so  much  gold  or  silver  money,  as  shall  be  equal 
in  value  to  the  debt  or  duty,  according  to  the  terms  of  the  con- 
tract. 

VI.  And  Avhereas  most  of  the  debts  contracted  before  the  first 
day  of  January,  one  thousand  seven  hundred  and  seventy-seven, 
are  due  and  owing  from  persons,  who,  from  principles  of  honour 
and  honesty,  have  declined  paying  their  creditors  with  a  deprecia- 
ted paper  currency,  when  by  law  they  might  have  so  done,  and  it 
would  be  unreasonable  tliat  such  debtors  should  be  compelled  to 
discliarge  their  old  debts  in  gold  or  silver  money,  until  it  shall  be- 
come more  plenty  and  easier  to  be  acquired  : 

VII.  Be  it  therefore  enacted^  That  where  any  Judgment  alrea- 
dy hath  been,  or  hereafter  shall  be,  entered  in  any  Court  of  Record 


within  this  commonwealth,  by  default,  upon  the  confession  of  the    1781. 
party,  the  report  of  referees,  or  the  verdict  of  a  jury,  or  otherwise,  '^—v— -^ 
for  any  sum  of  money  contracted  for  or  due  for  rents,  ground-rents  ^^  °  ^77^" 
or  annuities,  before  the  first  day  of  January,  one  thousand   seven  jp^y  be  sued 
hundred^  and  seventy-seven  (debts  due  to  the  state  excepted)  the 
said  court  is  hereby  authorized  if  the  same  be  not  ascertained  by 
the  said  confession,  report  or   verdict)  to   ascertain   how  much  of 
the  said  sum  of  money  is  due  to  the  plaintiff  for  the   principal  sum 
due,  and  how  much  thereof  is  for  interest,  damages,  costs  and  char- 
ges, and  to  give  judgment  for  the  whole  sum,  which  judgment  shall 
remain  as  a  lien  upon  the  real  estate  of  the   defendants,  in  the  same 
manner  as  judgments  at  law  bind  such  estate  ;    and  thereupon  the 
said  court  shall  award  execution  against  the  defendant  for  so  much 
of  the  said  sum  only,  as    the  said    interest,    damages,    costs  and 
charges,  shall  amount  to,  w^hich  money  shall  be  levied,  recovered 
and  paid,  in  gold  and  silver  money ;    but  no  execution  shall  issue 
for  the  principal  sum  until  two  years  after  the  passing   of  this   act, 
or  until  permission  shall  be  given  for  that  pui'pose  by  an  act  of  the 
Assembly  of  this  commomvealth  ;    but  the  defendant  shall  never- 
theless pay  the  interest  of  the  said  principal  sum  yearly,  as  it   shall  ['seethe 
grow  due^  and  in  default  thereof  the  plaintiff  shall  be  entitled  to  "hap!  924, 
writs  of  execution,  as  often  as  there  shall  be   occasion  to   recover  lil'j'  p'* 
the  same.*  ProvUo  re- 

VIII.  Provided  always  nevertheless^    That  if  the  defendants  in  frSantf,  ^' 
any  such  cause  shall  not  be,  at  the  time  of  rendering  the  said  judg-  jro^°sufficient 
ment,  seised  of  a  sufficient  real  estate  v/ithin   this   commonwealth,  ^^f  estates, 
in  his  own  right,  to  secure  the  said  debt,  and  shall  be  about  to  de- 
part from  this  state,  without  leaving  such  real  estate,  and  shall  re- 
fuse to  give  other  security  for  the  said  principal  sum,    to  the  satis- 
faction of  the  said  court,  then,  and  in  such  case,  the  said  court  are 
hereby  authorized  and  required  to  award  execution  for  the  v/hole 

sum  contained  in  the  said  judgment,  as  well  principal  as  interest, 
damages,  costs  and  charges,  any  thing  herein  contained  to  the  con- 
trary notwithstanding. 

IX.  And  in   order  to  prevent  unnecessary  suits,    and  to  give 
debtors  a  reasonable  time  to  prepare  themselves    for  payment    of  Debts  ex- 
their  old  debts  before  any  suit  can  be  brought,    Be  it  enacted^   lliat  pounds!  con^ 
no  suit  shall  be  commenced  against  any  person  (other  than  the  for^the''^ 
subjects  of  his  Britannic  Majesty)  for  any  debt  or  duty  contracted  i^t  of  Janu. 
for  before  the  first  day  of  January,  one  thousand  seven  hundred  shah  not  be 
and  seventy-seven,  under  or  by  virtue  of  this  act,  where  the   sum  les^s  than  six 
demanded  exceeds  fifty  pounds,  within  less  than  six  months  from  ierpal/^' 
the  passing  of  this  act,  unless  the   creditors  shall  have  demanded  unilss^,'&c"' 
from  the  person  of  the  debtor,  or  by  a  note  in  writing  left  at  the 

place  of  his  abode,  satisfaction  of  the  said  debt,  at  least  three  months    , 
before  bringing  lais  suit,  or  unless  the  creditor,  or  some  person  for  "otes  to 
him,  shall  swear  or  affirm,  diat  he  apprehends  a  danger  of  losing  voifi.^pa* 
his  debt  by  the  delay.f  *'''•-' 

X.  And  he  it  further  enacted^  That  notliing  in  this  act  contained  Debts  on  or 
shall  extend  to  revive   any  debts  or  demands,  which  were,  on  or  itt&tjann- 
before  the  first  day  of  January,  one  thousand   seven   hundred  and  barred^lv 
seventy-six,  barred  by  any  act  for  the  limitation  of  actions  then  in  limitation'^ 
force ;  and  that  no  debt  or  deniimd,  which  was  not  barred  by  such  ota*:''*'"^ 
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act  for  the  limitation  of  actions  on  the  said  first  day  of  Januarj', 
one  thousand  seven  hundred  and  seventy-six,  shall  be  barred  by  the 
said  act,  until  two  years  after  the  passing  of  this  act,  and  until  such 
time  as  is  limited  by  law,  according  to  the  nature  of  each  case. 

XI.  And  whereas  divers  persons,  as  agents,  factors,  bailiffs  and 
receivers,  sheriffs,  attornies  at  law  and  in  fact,  executors,  adminis- 
trators, guardians,  trustees  and  other  persons,  in  right  of  their 
respective  offices,  trusts  and  appointments,  may  have  received 
sums  of  money,  for  the  use  of  their  principals  and  persons  interested, 
st)me  of  Avhom  may  h^vc  applied  such  monies  to  their  own  use, 
others  may  have  kept  the  same  by  them,  until  it  depreciated  to  a 
much  greater  degree,  and  others  mav^  have  placed  the  same  out  on 
interest,  for  the  use  and  benefit  of  their  principals,  and  it  is  fit  and 
right  that  justice  should  take  place  in  such  varied  cases,  as  nearly 
as  may  be  ascertained  : 

XII.  Be  it  therefore  enacted,  That  where  any  agent,  factor, 
bailiff,  or  receiver,  sheriff,  attorney  at  law  or  in  fact,  executor,  ad- 
ministrator, guardian,  trustee,  or  other  person,  has,  in  right  of  his 
office,  trust  or  appointment,  received  any  sum  or  sums  of  money, 
for  the  us«  of  his  or  their  principals,  or  persons  interested,  and 
have  applied  the  same  to  their  own  private  use,  in  such  case  he  or 
they  shall  be  accountable  to  his  or  their  principals  or  persons  interest- 
ed as  aforesaid,  for  so  m.uch  gold  and  silver  money,  as  the  said  bills  of 
credit,  or  other  money,  so  by  them  received,  were  worth  at  the  time  of 
such  application,  according  to  the  rate  of  depreciation  affixed  to  the  act 
entitled  A?i  Act  directing-  the  mode  o^ adjusting  and  settling'  the  pay- 
ment of  debts  and  contracts  entered  into  and  made  betxveen  the  first 
day  of  January,  one  thousand  seven  hundred  and  seventy-seven,  and 
the  first  day  of  March,  one  thousand  seven  hundred  and  eighty-one, 
and  for  other  purposes  therein  mentioned,  passed  the  third  day  of 
April,  one  thousand  seven  hundred  and  eighty-one.*  And  where 
any  such  agent,  factor,  baililT,  receiver,  sheriff,  attorney  at  law  or 
intact,  executor,  administrator,  guardian,  trustee,  or  other  person, 
having  received  any  sum  or  sums  of  money  as  aforesaid,  shall  ren- 
der an  account,  on  oath  or  afl^irmation,  of  tlie  manner  of  his  dispo- 
sing of  the  same,  and  of  the  profit  or  loss  arising  thereupon,  and 
the  principal  or  other  person  interested  as  aforesaid  shall  not  be  able 
to  disprove  the  same,  in  case  of  loss,  then,  rind  in  such  case,  such 
profit  or  loss  shall  go  to  the  benefit  or  prejudice  of  the  principals  or 
persons  interested  as  aforesaid,  allowing  a  reasonable  compensation 
to  such  agent,  factor,  bailiff,  receiver,  sheriff,  attorney  at  law  or  in 
fact,  executor,  administrator,  guardian,  trustee  or  other  person, 
for  his  trouble  in  managing  the  same;  and  if  any  such  agent,  factor, 
bailiff,  receiver,  sheriff,  attorney  at  law  or  in  fact,  executor,  ad- 
ministrator, guardian,  trustee,  or  other  such  person  receiving  as 
aforesaid,  shidl  decline  to  make  such  oath  or  affirmation,  and  to 
render  such  account,  it  shall  be  presumed  that  he  applied  the  said 
monies  to  his  own  use,  and  he  shall  be  accountable  therefor,  in  the 
manner  herein  before  mentioned  in  such  cases. 

XIII.  And  whereas  by  an  act  of  Assembly  of  this  commonwealth, 
passed  the  twenty-seventii  of  November,  one  thousand  seven  hun- 
dred and  seventy-nine,  entitled  An  Act  for  the  better  suhportofccr- 


tain  queers  of  this  state,  and  for  ascertaining  the  specif  c  fines  and     1781. 
penalties  which  theij  may  incur  by  a  neglect  of  duty^  the  fees  of  the    ^^-^-^t-ma 
said  officers,  and  the  fines  and  penalties  which  they  might  incur  by  *  cbap.  864. 
a  neglect  of  duty,  were  regulated  by   the   price  of  wheat,  which 
has  been  found  inconvenient  and  uncertain. 

XIY.  Be  it  therefore  enacted^  That,  from  and  after  the   passing  pees  ofcer- 
•of  this  act,  all  the  fees  due  to  the  officers  in  the  said  act  mentioned,  ^'a  t^ft^ls 
and  ail  the  fines  and  penalties  which  they  have  or   may    incur  by  a  ^'^"^[I'^'n'^^ 
neglect  of  duty,  shall  be  paid,  levied,  collected  and    received  by  gold,  &c< 
and  from  them  in  gold  and  silver  money,  as  they  were  regulated  by 
law  or  practice,  under  the  late  government  of  Pennsylvania,  before 
the  first  day  of  July,   one  thousand  seven  hundred  and  seventy-six, 
any  thing  in  the  said  law  to  the  contrary  notwithstanding. 

XV.  And  wl>ereas  by  an  act  of  Assembly  of  this  commonwealth, 
passed  the  eighth  day  of  March,  one  tliousand  seven  hundred  and 
eighty,  entitled  An  Act  to  restore  and  ascertain  divers  fnes^  penal- 
ties and  forfeitures ,  hereafter  mentioned^  which  may  be  iu'.urred  by 

the  breach  of  certain  acts  of  Assembly  of  this  commoJiwealth^]  the  .j-diap,  g^j, 
said  fines  penalties  and  forfeitures,    therein  mentioned,    were  also 
regulated  by  the  price  of  wheat,  which  mode  has  been  found  incon- 
venient, uncertain  and  inadequate:  Be  it  therefore  enacted,  That^yg^^g 
all  fines,  penalties  and  forfeitures,  of  every  kind,  imposed  by  virtue  3™P°of '^'s^ 
of  any  acts  of  the  Assemblies  of  the  late  pi'ovince  of  Pennsylvania,  semWy  to 
which  are  now  in  force,  shall  be  levied,  collected  and  recovered  in  in  gold,  &c 
so  much  gold  and  silver  money,  as  in  the  said  several  acts  is  parti- 
cularly   inflicted  and  respectively  specified ;  and  all  fines,  penalties 
and  forfeitures,  imposed  by  any  acts  of  the  Assembly  of  this  com- 
monwealth, since  the  revolution,  shall  be  levied,  collected  and  re- 
covered in  so  much  gold  and  silver  money,  as  the  sum  specified  ia 
the  respective    acts,    for  the  said  fines,  penalties  and   forfeitures, 
were  worth  at  the  several  times  of  passing  the  said  acts,  according  jseech^. 
to  the  rate  of  depreciation  aforesaid.:}:  ^°*''  1^34. 

XVI.  Provided  akuays,  and  be  it  further  enacted.  That  all  debts  contracts 
or  contracts  which  have  been  entered  into  at  any  time,  from  or  since  i78i%^o"e''' 
the  first  day  of  March,  one  thousf^d  seven  hundred  and  eighty-one,  discharged 
or  shall  be  entered  into  hereafter,  shall  be  paid   and  discharsred  ac-  to  their  na- 

,.  1  .,  J.,  '■  ,."  tufe,  except* 

cordmg  to  the  special  nature  ot  the  contract,  tnat  is  to  say ;  con-  &c. 
tracts  made  for  gold  and  silver  shall  be  paid  and  discharged  in  the 
same ;  and  contracts  made  for  paper  currency  of  any  emission  shall 
be  payable  in  the  same  emission,  excepting,  only,  that  contracts  en- 
tered into  as  above  for  old  continental  currency  (if  any  such  there 
be)  shall  be  liquidated  and  paid  at  specie  value,  which  value  shall 
be  ascertained  and  determined  by  a  Justice  of  the  Peace,  or  the  Jus- 
tices of  the  Common  Pleas,  as  the  case  may  be,  within  tiieir  respec- 
tive jurisdictions. 

XVII.  And  be  it  further  enacted.  That  nothing   in  this  act  shall  New  conti. 
be  extended  to  prevent  the  receiving  the  bills  of  credit  emitted  in  "o'bereceiv- 
consequence  of  the  resolution  of  Congress    of  the    eighteenth  of  t^^°[ax«. 
March,  one  thousand  seven  hundred  and  eighty,  in  taxes  to  be  laid 

in  pursuance  of  an  act  of  General  Assembly  ot  this  state,  entitled 
A  Suppleirient  to  an  act,  entitled  An  act  for  funding  and  redeeming 
the  bills  of  credit  of  the  United  States  oj  Atnerica,  and  for  providing 


1781.     ^^^^*  '^  bring  the  present  tvar  to  an  happy  conclusions^  passed  the' 
^-^-^j  nineteenth  day    of  December,    one  thousand  seven  hundred  and 
•Chap. 910.  eighty. 

Passed  21st  Jane,  1781. — Recorded  in  Law  Book  vol.  I.  page  442.  fpJ 


CpJ  The  acts  here  repealed  are, 
chap.  727,  passed  January  29lh,  1777- 
M'KeaiCs  edition,  pa.  7,  cliap.  741, 
jiassed  March  20th,  1777,  M'KeuTi's 
edition,  pa.  48. 

The  operation  of  the  tender  laws  sus- 
pended for  three  months,  by  an  act 
passed  May  31st,  1780,  (chap.  900.) 
J/'A'can'f  edition,  pa.  388. 

By  an  act  passed  September  22d,  1780, 
(chap.  907,)  M'Kean^s  edition,  pa.  406. 
The  suspension  continued  until  the  end 
of  the  next  sitting  of  the  General  As- 
sembly. The  act  of  31st  May,  1780, 
revived  and  amended,  and  continued  in 
force,  by  act  of  December  22d,  178U, 
(chap.  912,)  M'Kean's  edition,  pa.  418. 
And,  by  an  act  passed  Feb'y  20th,  1781, 
(chap.  916  )  M'Kean's  edition,  pa.  433, 
all  acts  making  bills  of  credit  a  Jegal 
tender  were  suspended  so  far,  but  it 
was  provided,  that  the.  act  should  not 
be  construed  to  extend  "  To  any  She- 
riff, Attorney,  Executor,  Administra- 
tor, Guardian,  or  other  person  having 
received  money,  by  legal  authority  in 
right  of  another,  but  that  it  should  be 
lawful  to  make  payment,  in  all  such 
cases  as  might  have  been  done  before 
the  passing  of  this  act,  nor  to  prevent 
the  bills  of  credit  from  being  of  the 
same  value  in  the  payment  of  taxes, 
and  all  other  debts  and  demands  what- 
soever, as  the  bills  of  credit  of  the 
United  States  issued  before  the  eigh- 
teenth day  of  Marcii  last,  (1780.) 

See  the  depreciation  act,  and  the 
notes  thereto  subjoined,  vol.  1,  pa.  519, 
(chap.  924.) 

Tile  acts  for  the  emission  of  bills  of 
credit  previous  to  the  revolution  are, 
chap.  261,  267,  274,  289,  300,  319,  353, 
412,  672,  698,  713,  (see  post,  note  to 
ehap.  959  ;)  and  after  the  commence- 
ment of  tiic  revolution,  by  an  act  of 
March  20lh,  1777,  (chap.  741,  above 
referred  to)  the  sumof;^.200,000,  were 
emitted  in  bills  of  credit,  and  a  tax  im- 
posed on  all  real  and  personal  estate 
for  the  purpose  of  sinking  the  same. 
The  lOlh  section  of  the  act  declared, 
that  ail  l)ii!s  of  credit  bearing  date  at 
any  time  before  the  1st  of  July,  1759, 
should  not  pass  in  payment  of  any  debt 
or  demand  after  the  1st  of  October, 
1777,  except  for  taxes,  in  order  to  sink 
and  destroy  the  said  bills.  Supple- 
ments to  tlii.s  act,  cluip.  756,  757. 

By  an  act  of  March  23d,  1778,  (chap. 
780,)  it  was  enacted,  that   the   bills   of 


credit.  Issued  imder  the  authority  of 
the  crown  of  Great-Britain,  on  or  be- 
fore the  19th  of  April,  1775,  shall  cease 
to  be  a  legal  tender  in  any  payment 
whatsoever,  that  all  acts  making  them 
current,  shall  be  repealed,  except  so 
far  as  respects  the  conviction  and  pun- 
ishment of  persons  counterfeiting,  or 
altering  such  bills  of  credit,  or  uttering 
the  same,  knowing  them  to  be  counter- 
feited and  altered  ;  and  that  such  parts  of 
all  acts,  as  relate  to  the  sinking  the 
said  bills  of  credit,  by  taxes,  excise,  or 
otherwise,  shall  also  be  repealed.  The 
act,  however,  provided,  that  such  bills 
of  credit  might,  on  or  before  the  1st  of 
June,  1778,  either  be  paid  in  taxes,  or 
into  the  Loan-Office,  or  exchang-ed  at 
the  State  Treasury  for  an  equal  sum  in 
the  paper  money  of  the  Congress,  or  of 
the  commonwealth  :  but  after  tiie  1st 
of  June,  1778,  (with  an  allowance  of  a 
short  term  to  absentees)  they  were  de- 
clared to  be  irredeemable.  The  provi- 
sions of  this  act  were  extended  to  the 
provincial  bills  of  credit  issued  by  the 
act  of  September  30th,  1775,  (chap. 
713,)  by  an  act  of  May  25th,  1778, 
(chap.  789.) 

By  act  of  March  28th,  1780,  one 
hundred  thousand  pounds  emitted  in 
bills  of  credit  for  the  present  support  of 
the  army,  &c.  (chap.  896,)  made  a  le- 
gal tender  by  act  of  the  23d  of  Decem- 
ber, 1780,  (chap.  913.)  By  chap.  931, 
the  Executive  was  empowered  to 
sell  City  lots  sufficient  to  redeem  so 
much  of  the  bills  emitted  by  tlie  act  of 
March,  1780,  as  should  not  be  redeem- 
ed by  the  proceeds  of  the  sale  of  Pro- 
vince-Island ;  and  by  the  act  of  June 
25th,  1781,  (chap.  937,  sect.  5,)  for 
raising  additional  supplies  for  the  year 
1781,  certain  taxes  were  imposed,  and 
the  bills  of  credit  emitted  by  the  act  of 
March,  1780,  were  declared  to  be  re- 
ceivable in  payment.  These  bills  were 
funded  on  tlie  City  Lots  and  Province- 
Island,  and  have  been  entirely  redeem- 
ed, Acts  passed  for  redeeming  public 
dei)ts,  April  10th,  1792,  (chap.  1635,) 
Februarv  9th,  1793,  (chap.  1642,) 
April  22d,  1794,  (chap.  1764  ) 

It  will  be  obvious,  however,  that 
but  a  small  part  of  the  act  in  the  text, 
can  now  have  any  operation.  By  tiie 
10th  sect,  of  the  first  article  of  the  con- 
stitution of  the  United  States,  no  State 
can  emit  bills  of  credit,  or  make  any 
tiling  but  gold  and   silver  a  tender  in 


payment  of  debts.     All  the  above  acts.         See   HolUngsviorth  v.  Ogle,  1  Dallas,     1781. 
not  printed  in  this  edition,  at  large,  will     257.     jfohnson  \\  I{ocier,\b.  406.    East-    ii_^    ,^ 
be  found  in  the  table  of  titles  prefixed,     luich  v,  Hug^,  ib.  222. 
with  a  reference  to  the  records  of  them, 
under  the  appropriate  years. 


CHAPTER  DCCCCXXXVI. 

A  SUPPLEMENT  to  an  act^   entitled  An  act  for  establishing  a  •  Ante. 
Land-Office^  and  for  other  purposes  thereiti  mentioned.'^  voui,^?!' 

529.  ' 

"WHEREAS  it  appears  necessary  to  explain  certain  palts  of 
the  act,  entitled  An  act  for  establishing  a  Land-Office.,  and  for  other 
purposes  therein  mentioned.^  and  to  make  some  amendments  there- 
to. Therefore, 

II.  Be  it  enacted.,  and  it  is  hereby  enacted^  That  the  meaning  of  i^cftiMf'^de 
the  word  location,  mentioned  in  the  fifth  section  of  the  said  act,  was,  fined. 

is,  and  is  hereby  declared  to  be,  an  application  made  by  any  person 
or  persons  for  land  in  the  office  of  the  secretary  of  the  late  Land- 
Office  of  Pennsylvania,  and  entered  in  the  books  of  the  said  office, 
numbered  and  sent  to  the  Surveyor-General's  office. 

III.  And  be  it  further  enacted.,  That  it  shall  and  may  be  lawful  |c!'toTign 
to  and  for  the  President,  or,  in  his  absence,  the  Vice-President,  in  warrants  oC 

,.,.,,''  '  '         acceptance, 

«^ouncii,  to  sign  all  and  every  warrant  and  warrants  ot   acceptance,  re-survey, 
re-survey  and  partition,  as  fully  as  the  Governor  of  the  late  pro- 
vince of  Pennsylvania,  or  Commissioner  of  property,  might  or  could 
have  done. 

lY.  Aiid  be  it  further  enacted.,  That  the  Receiver-General  shall,  cenlrluo 
once  in  every  month,  pay  into  the  hands  of  the  Treasurer  of  this  pay  money 
commonwealth,  all  monies  which  shall  come  into  his  hands  by  vir-  Treasurer 
tue  of  the  said  act,  to  which  this  is  a  supplement,  which  shall  be  month!,  &c!^ 
subject  to  the  disposal  of  the  Legislature  of  this  state,  to  whom  he 
is  to  account  once  in  every  year. 

V.  And  be  it  further  enacted.,  That  the  rate  of  exchange,  at  which  i\aee°f ex- 
the  Receiver-General  shall  receive  the  five  pounds  sterling  for  everj  which  the 
hundred  acres  of  land,  shall  and  is  hereby  declared  to  be,  at  the  rate  General  is 
of  one  hundred  and  sixty-six  and  two  thirds  of  the  currency  of  this  Se  hVe^* 
state  for  one  hundred  pounds  sterling.  ^^^  "^'- 

Passed  25th  June,  1781 — Recorded  in  Law  Book  vol.  I.  pa^^e  449. 
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ACTS 


OP  THE 


(general  a^siemlilp  of  ^^ennsplbanta. 


Passed  at  a  Session  which  commenced  September  4th,  1781, 
and  ended  October  1st,  1781. 


JOSEPH   REED,  president  of  the  executive  coTJNciLi 

F.  Ak  MUHLENBERG,  speaker  of  the  general  AssEMBLt. 


•Chap.  869, 
930. 


CHAPTER  DCCCCXLIV. 

yi  SUPPLEMENT  to  the  act^  entitled  An  act  to  amend  the  acty 
entitled  An  act  for  the  more  effectual  supply  and  honourable  re- 
ward of  the  Pcnnsijhania  troops^  in  the  service  of  the  United 
States  of  America  ;  and  the  act^  efititled  An  act  to  settle  and  ad- 
just the  accounts  of  the  troops  of  this  State^  i?i  the  service  of  the 
United  States,  and  for  other  purposes  therein  mentioned,^ 

V/HEREAS,  the  United  States  in  Congress  assembled,  by 
their  act  of  the  thirteenth  day  of  June,  in  the  year  of  our  Lord  one 
thousand  seven  hundred  and  eighty-one,  resoh-ed,  and  recommend- 
ed to  the  several  States  in  the  words  following,  that  is  to  say ; 
*'  That  it  be,  and  hereby  is,  recommended  to  the  several  States,  to 
which  the  officers  of  the  hospital  and  medical  department  now  in 
service  respectively  belong,  or  of  which  they  are  or  were  inhabi- 
tants, to  settle  the  accounts  of  the  said  officers,  for  ctepreciation,  on 
the  principles  established  by  the  resolution  of  Congress  of  the  tenth 
clay  of  April,  one  thousand  seven  hundred  and  eighty,  and  to  make 
provision  for  paying  the  balances  that  may  be  found  due,  in  the 
same  manner  with  other  officers  of  the  line  :"  Therefore,  in  com- 
pliance with  the  act  of  Congress  aforesaid, 

[II.  Be  it  enacted^  and  it  is  hereby  enacted,   That  the  officers  of 

the  hospital  and  medical  department,  now  in  the  service  of  the  Uni- 

Ae'b^efits  tcd  States,  and  who  are  citizens  of  this  state,  shall  be,  and  they  are 

to  which*'    hereby,  entitled  to  all  the  emoluments  and  benefits,  to  all  intents  and 

'^^'^''»  f"P^  purposes,  which   the  military  commissioned   officers,  chaplains  and 

regimental  surgeons  of  the  Pennsylvania  li^e  are  entitled  to  uiider 


Certain  of- 
ficers of  the 
hospital  (le- 
]>artinciit 


;l 


the  act  entitled  'M/j  act  to  settle  and  adjust  the   accounts   of  the     ITS  I. 
troops  of  this  State^   in  the  service   of  the  United  States,  and  for  v-^y*«^ 
other  purposes  therein  fuentioned"  passed  the  eighteenth  day  of  De- 
cember, one  thousand  seven  hundred  and  eighty  ;  and  the  act,  enti- 
tled An  act  to  amend  the  act,  e?ititled  An  act  for  the  more  effectual 
supply  and  honourable  rexoard  of  the  Pennsylvania  troops,  in   the 
service  of  the  United  States  of  America,^''  ip?t?,sed  the    tenth   day    of 
April,  one  thousand   seven  hundred  and  eighty-one  ;  and  shall  be 
entitled  to  half-pay  during  life,  they,  the  said  officers  of  the  hospital  such  officer* 
and  medical  department,  now  in  the   service  of  the  United  States,  in"servi«. 
and  who  are  or  were  inhabitants  of  this  state,  continuing  in  service 
during  tlie  present  war  with  Great-Britain. 

ID.  Provided  always,  That  every  such  officer  of  the  hospital 
and  medical  department  shall  be  liable  to  be  called  into  actual  ser- 
vice by  the  Supreme  Executive  Council  of  this  State  at  anytime 
thereafter ;  and  if  any  of  the  aforesaid  officers  on  half-pay  shall  ne- 
glect or  refuse  to  go,  and  continue  in  said  service,  when  called  to  it 
as  aforesaid,  such  half-pay  shall,  from  the  time  of  such  neglect  or 
refusal,  cease  and  determine,  any  thing  to  the  contrary  in  any  law 
of  this  State  notwithstanding.] 

IV.  And  whereas  it  may  be  difficult  for  the  auditors  appointed, 
or  to  be  appointed,  by  the  Supreme  Executive  Council,  to  ascertain 
the  rights  of  the  officers  of  the  hospital  and  medical  department, 
who  shall  claim  the  benefits  and  emoluments  granted  by  this  act : 
Therefore, 

[V.  Be  it  enacted.  That  the  Supreme  Executive  Council  of  this  counciuo 
state  shall,  and  they  are  hereby  authorized  and  empowered  to  hear  ^Mde'teVT' 
and  determine  upon  the  respective  claims  of  every  person  who  may  '"'"^  ^^'=^^' 
apply  for  the  benefits    and  emoluments   granted  by  this  act,  and  to  °" 
dismiss  every  such  claim,  or  issue    an  order  (as  the  case  may  re- 
quire) directing  the  auditors  to  settle  and  adjust  the  account  or  ac- 
counts, of  the  said  officer  or  officers  without  delay;  and  thereupon, 
and  not  otherwise,  the  said  auditors  shall  proceed  in  the  same  man-  A"4  direct 

T         .      1  •  1  ...      ■*  auditors  to 

ner,  as  is  directed  respecting  thfe  military  commissioned  officers,  5^"'^  »<=- 
chaplains  and  regimental  surgeons  of  the  Pennsylvania   line,  by  the  """'''  '^'" 
acts,  to  M^hich  this  is  a  supplement.]  m:^'^'^^' 

[VI.  And  whereas  some  doubts  have  arisen,  whether  officers  and 
soldiers,  who  have  fallen  in  batde,  or  were  taken  by  the  enemy,  and 
were  exchanged,  or  died  in  captivity,  before  the  passing  of  the  act, 
entitled,  "  An  act  to  settle  and  adjust  the  accounts  of  the  troops  of 
this  state,  in  the  service  of  the  U7iited  States,  and  for  other  purpo- 
ses therein  mentioned^''  or  their  widows  or  children,  were  entided  to 
the  benefits  of  the  said  act :  For  remedy  whereof, 

VII.  Beit  enacted,  That  all  officers  and  privates  of  this  State,  officers  and 
whether  of  the  state  regiments,  flying  camp,  or  militia,  made  prison-  s^'itTrtgf/ 


.—  -^tj  1/  -7  --  £ "     State  re 

ers  m  the  actual  service  ot  this  or  any  of  the  United  States,  whenso-  "^f ''  • 
ever  exchanged,  or  their  legal  representatives,  shall  be,  and  hereby  "t/eStlu^" 
are,  entided  to  receive  the  full  depreciation  of  their  pay,  to  the  time  Uou?"*'"'''" 


of  such  exchange  ;  and  the  auditors  appointed,  or  who  hereafter  may 
be  appointed,  by  the  Supreme  Executive  Council,  to  setde  the  de- 
preciation accounts,  are  hereby  authorized  and  required  to  proceed 
Vol.  it.  B 
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1781.     and  settle  their  accounts,  in  the  manner  directed  for  the  adjustiag 
and  settlint;  the  accounts  of  the  troops  of  this  State  now  in  service. 
VIII.  Arid  b^  it  further  enacted^  That  the  widows  and  children 
of  the  officers  of  the  said  regiments,  known  by  the  name  of  the  State 
r  giments  of  this  state,  or  ol  the  flying  camp  of  this  State,  who  have 
f.illen  in  battle,  or  di.  d  in  captivity,  shall  be,   and  are   hereby,  enti- 
tled to  r  c?i\  e  the  half-pay  of  such  officers  from  and  since  the  time 
of  their  di-.^th,  for  and  during  the  time,  in  the  manner,  and  under 
the  restrictious,    mentioned    in  the  fourth,  fifth,  seventeenth  and 
[•Seethe     eight:  euth  sections  of  the  act,  entitled  "  An  act  for  the  more  effectu- 
2Tt'.''  ^'o'^'^*'  ^^  supply  and  honourable  reward  of  the  Pennsylvania   troops,  in  the 
for' -eV^      "r?nj/   of  the    United  States  of  America,^   passed   the  first  day  of 
ritfufwi.      March,  one  thousand  seven  hundred  and  eighty;  and  all  arrearages 
dr^'of  offi-   of  pay,  due  to  said  offic;_rs,  and  depreciation   on  their  pay  accounts, 
diersr&co''  to  be  adjusted  and  setded  as  directed  in  the  foregoing  clause.* 
Pass«d  1st  October,  1781. ^Recorded  in  Law  Book  vol.  I.  pfige  46Q. 
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ACTS 


OF  THE 


General  assemfilp  of  i^ennsgltoania. 


Passed  at  the  sixth  General  Assembl}'^,  the  first  Session  of 
which  commenced  October  22d,  and  ended  December  28th, 
1781.'  The  second  commenced  February  11th,  and  ended 
April  edi,  1782.  And  the  third  commenced  August  1st, 
and  ended  September  21st,    1782. 


FREDERICK  AUGUSTUS  MUHLENBERG,  speaker 


1781, 


CHAPTER  DCCCCXLVII. 

A  SUPPLEMENT  to  the  act,  entitled,  "  An  Act  to  prevent  the 
exportation  of  bread  and  jiour  not  merchantable,  and  for  re- 
pealing, at  a  certain  time,  all  the  laws  heretofore  made  for  that 
purpose.^'' 

Sect.  i.  WHEREAS  it  has  been  found,  by  experience,  that 
sundry  amendments  and  alterations  are  necessary  m  the  act,  entitled 
*'  An  Act  to  prevent  the  exportation  of  bread  and  flour  not  merchant- 
able, and  for  repealing,  at  a  certain  time,  all  the  laws  heretofore 
made  for  that  purpose." 

Sect.  ii.  Be  it  therefore  enacted,  and  it  is  hereby  enacted  by  the 
Representatives  of  the  Freemen  of  the  common-wealth  of  Pennsyl- 
vania, in  General  Assembly  met,  and  by  the  authority  of  the  same^ 
That  when  any  flour  shall  be  offered  for  sale,  which  shall  on  trial  Penalty  on 
fac^reeable  to  the  form  mentioned  and  directed  in  the  aforesaid  act")  persons  cf. 

V    o^  ^  ^  /  lering  flour, 

be  iound  packed  in  casks  made  of  unseasoned  materials,  every  persou  '^  snie. 
so  offering  the  same  for  sale  shall  be  adju'lged  to  pay  into  the  hands  unseasoned 
of  the  inspector,  for  each  and  every  suc»  cask  so  found,  the  sum  of  '^^^  ''    '^' 
two  shillings ;  and  the  owner  of  such  flour  shall  have  liis  remedy 
against  the  miller,  or  cooper  ^vho  has  lurnislied  the  cask,    for  the 
damages  which  he  may  sustain. 

Sec  r.  iir.  Ana  whereas  the  penalty  of  five  shiihngs  per  day  on 
bolters,  miiiei-s  and  bakers,  for  not  entering  their  respective  brands 
with  the  Clei'k  of  the  C^uarter  Sessions  in  the  counties  where  they 
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reside,  is  considered  as  exorbitant  and  severe  :  Be  it  therefore  enact' 
ed  by  the  authority  aforesaid.  That  the  said  penalty  shall  be  thirty- 
shillings  for  every  such  neglect,  to  be  recovered  as  a  debt  under  forty 
shillings,  by  any  person  that  will  sue  for  the  same,  on  proof  made 
that  the  said  bolter,  miller  or  baker  has  exercised  his  said  employ- 
ment in  manufacturing  flour  or  bread  for  exportation,  for  one 
month,    \vithout  having  made  such  entry. 

Sect.  iv.  And  whereas  the  forfeiture  of  the  casks  and  their  con- 
tents, in  case  of  deficiency  of  weight,  is  considered  as  too  severe, 
since  accidental  deficiencies  may  happen,  where  no  fraud  was  in- 
tended :  Be  it  therefore  enacted  by  the  authority  aforesaid.  That  in 
all  cases  where  casks  of  flour  are  found  deficient  in  weight  upon  trial 
and  examination,  agreeable  to  the  directions  of  the  act  aforesaid, 
the  person  so  offering  such  deficient  cask  or  cai>ks  shall  forfeit,  for 
e\ery  pound  so  wanting  in  weight,  the  sum  of  nine-pence,  to  be 
paid  into  the  hands  of  said  inspector. 

Sect.  v.  And  whereas  it  has  been  found  impracticable  to  brand  all 
the  casks  of  flour  and  bread  offered  for  exportation  with  the  arms 
of  this  stiite,  agreeable  to  the  directions  contained  in  said  act : 
Be  it  enacted  by  the  authority  aforesaid,  That  the  said  inspector 
shall  stamp  the  said  casks,  and  the  plugs  (put  into  the  holes  made 
by  the  said  inspector)  Avith  the  letters  S.  P.  And  all  casks  with 
counterfeited  stamps,  as  well  as  casks,  the  contents  of  which  may 
have  been  changed  after  inspection,  shall  be  liable  to  seizure  and 
forfeiture,  if  offered  for  transportation  out  of  this  state. 

Sect.  vi.  And  whereas  doubts  have  arisen  v/hether  middlings 
can  be  exported  out  of  this  state  under  the  aforesaid  law  :  Be  it  there- 
fore enacted  by  the  authority  aforesaid.  That  it  shall  and  may  be  law- 
ful to  export  middlings  ;  but  every  cask  of  middlings  exported  or 
offiered  for  exportation,  shall,  besides  and  exclusive  of  the  mil- 
ler's common  brands,  be  branded  by  the  miller  with  the  word 
MIDDLINGS,  at  length,  or  be  liable  to  seizure  and  forfeiture. 

Sect.  VII.  And  be  it  further  enacted  by  the  authority  aforesaidy 
That  all  fines  and  penalties  herein  mentioned  shall  be  recovered  and 
applied,  in  manner  and  form,  as  is  directed  by  this  act,  and  the  act 
to  which  this  is  a  supplement* 

Sect.  viii.  And  be  it  further  enacted  by  the  authority  aforesaidy 
That  so  much  of  the  fifth  section  of  the  above  recited  act,  as  imposes 
a  fine  of  five  shillings  per  day  on  bolters  and  millers  for  the  neglect 
therein  mentioned,  and  the  clauses  of  forfeiture  mentioned  in  the 
sixth  section,  and  that  part  of  the  eleventh  section  which  enjoins 
the  branding  casks  with  the  arms  of  die  state,  shall  be,  and  they 
hereby  are,  altered  and  repealed. 
Passed  28th  December,  1731. — Recorded  In  Law  Book  No.  I.  page  466.    fqj 

{11^  See  the  original  act  ante.  vol.  1.  (chap  925,)  and  the  note  thereto  subjoined. 


CIFAPTER  DCCCCXLVIII. 

An  ACT  for  the  better  repairing  and  amending  the  banks,  dams^ 
ditches,  sluices  and  flood-gates,  on  State-Island. 

Passed    18ih    Marcli,   1732 — Private  Act. — Ilecouled  in   Law  Book  No.   1. 

page  467. 
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CHAPTER  BCCCCLI.  irS2, 

An  ACT  to  amend  an  act,  entitled  "  Jn  Act  for  the  better  cmphy- 
ment  of  the  poor  of  the  city  of  Philadelphia,  the  district  of  South- 
ivark,  the  toivnships  of  Moyamensing,  Fassijunk,  and  the 
Northern  Liberties^''  and  to  revive  and  perpetuate  an  act,  enti- 
tled'■^  An  Act  for  the  relief  of  the  poor^''  a7id  for  repealing  two 
other  acts  herein  mentioned.  • 

Sect.  ix.  AND  whereas  the  act,  entitled  "  An  Act  for  the 
relief  of  the  poor,"  passed  the  ninth  day  of  March,  in  the  year  one 
thousand  seven  hundred  and  seventy  one,  hath  been  found  by  ex- 
perience to  be  of  great  public  utility  : 

Sect.  x.  Be  it  further  enacted  bu  the  authority  aforesaid.  That  Anact,  pas^. 
the  said  act,  and  every  article,  clause,  matter  and  thing,  therein  con-  made  perp*. 
tained,  is  hereby  revived,  re-enacted,  and  made  perpetual,  except  chap,  ess, 
the  clause  limiting  the  continuance   thereof,  and  such   other  parts 
thereof  as  are  hereby  altered,  amended  and  supplied,  or  relate  to  the 
Mayor,  Recorder  and  Aldermen  of  the  city  of  Phibdelphia,  whose 
authority,  jurisdiction  and  power,  granted  by  the  said  act,  shall  be 
exercised  by  the   Justices    of  the  peace  of  the   said  city,  or  any 
three  of  them,  agreeable  to  the  directions  of  the   act,  passed  the 
fourteenth  day  of  March,  in  the  year  one  thousand  seven  hundred 
and  seventy-seven. 

Sect.  xii.  And  be  it  further  enacted  by  the  authority  aforesaid,  xhemcor- 
That  so  much  of  the  act,  entitled  "  An  Act  for  the  better  employment  ^asf^k 
of  the  poor  of  the  city  of  Philadelphia,  the  district  of  Southwark,  Xriphfa?  &c. 
the  toAvnships   of  Moyamensing,  Passyunk   and  Northern   Liber-  annulled, 
ties,"    passed  the  eighth  day  of  February,  in  the  year  one  thousand 
seven  hundred  and  sixty-six,    as  incorporates  the  to^vnship  of  Pas- 
syunk with  the  city  of  Philadelphia,  the  district  of  Southwark,  and 
the  townships  of  Moyamensing  and  Northern-Liberties,  is  hereby- 
repealed  and  made  void. 

Passed  25th  March,  1782. — Recorded  in  Law  Book  No  I.  pa.  486.     frj 

frj    The  whole  of  this  act,  except     1803,  (chap.  2357,)  see  ante.  vol.  1.  pa. 
the  three  sections  here  retained,   is  re-     3  iO. 
fealed  by  an  act  passed   March  29th, 


CHAPTER  DCCCCLin. 

An  ACT  to  vest  certain  powers  in  the]President  of  this  State,  toge- 
ther xvith  the  other  officers  therein  named,  and  for  other  purposes 
therein  mentioned. 

Sect.  i.  "WHEREAS  many  delays  have  been  occasioned  in 
transacting  the  business  of  the  Land-Office  of  this  state,  by  reason 
of  doubts  which  remained  with  the  different  officers,  touching  their 
power  of  determining  many  controversies  on  caveats,  which  stand 
undetermined  on  the  books  of  said  office,  as  well  as  a  great  variety 
of  other  cases  touching  escheats,  warrants  granted  to  agree,  rights 
of  pre-emption,  promises,  and  other  imperfect  titles  : 
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Sect.  ii.  For  remedy  whereof,  Be  it  enacted  by  the  Represeti' 
tatives  of  the  Freemen  of  the  commomvealth  of  Pefinsylvania,  in 
General  Assembly  met^  and  by  the  authority  of  the  same^  That  the 
President  or  Vice-President,  and  a  member  of  the  Supreme  Ex- 
ecutive Council,  appointed  by  Council  for  that  purpose,  together 
with  the  Secretaiy  of  the  Land- Office,  the  Receiver-General,  and 
the  Surveyor-General,  for  the  time  being,  shall  be  a  Board  of  Proper- 
ty, to  hear  and  determine  in  all  cases  of  controversy  on  caveats,  in 
iill  matters  of  difficulty  or  irrt;gularity,  touching  escheats,  warrants 
on  escheats,  warrants  to  agree,  rights  of  pre-emption,  promises, 
imperfect  tides,  or  otherwise,  which  heretofore  have,  or  hereafter 
miiy  arise,  in  transacting  the  business  of  the  said  Land-Office.  And 
the  Secretary  of  the  Land-Office  is  hereby  empowered  and  directed 
to  receive  and  enter  caveats  in  his  said  office,  copies  whereof  to  be 
transmitted  to  and  entered  in  the  Surveyor-General's  office ;  and 
the  said  Secretary  of  the  Land-Office  shall,  with  the  approbation 
and  consent  of  the  President  or  Vice-Pi-esident,  appoint  days  of 
hearing,  and  shall  grant  citations,  at  the  reasonable  request  of  any 
party  or  person  appl)'ing  for  the  same,  or  otherwise,  as  the  case  may 
require  ;  for  which  said  services  they,  the  said  officers  of  the  Land- 
Office,  shall  take  and  receive  such  fees  only  as  were  customary  at 
the  foraicr  Board  of  Propertv. 

Sect.  hi.  Provided  always  nevertheless^  That  no  determina- 
tion ot  this  Board  of  Property  shall  be  deemed,  taken  or  construed 
to  extend,  in  any  measure  whatever,  to  the  preventing  either  of  the 
parties  from  oringiag  their  action  at  the  common  law,  either  for  the 
recovery  ot  possession,  or  determining  damages  for  waste  or  tres- 
pass, but  the  courts  of  law  shall  remain  open  to  the  said  parties,  in 
as  full  and  ample  manner,  as  if  no  determination  had  ever  been 
given. 

[Sect.  iv.  And  whereas  it  was  enacted  by  the  sixth  and  seventh 
sections  of  a  law  of  this  state,  passed  the  ninth  day  of  April  last, 
entitled  "  An  act  for  establishing  a  Land-Office,  and  for  other  pur- 
poses therein  mentioned,"  that  in  cases  where  any  office  right,  is- 
sued before  the  tenth  day  of  December,  one  thousand  seven  hun- 
dred and  seventy-six,  had  not  been  executed,  that  the  owner  or 
owners  should  make  application  within  one  year,  and  pay  a  third 
part  of  the  purchase  mcmey  to  the  Receiver-General,  before  any 
survey  shall  be  made ;  and  that  all  payments  for  lands  taken  up  on 
any  olfice  right  whatever  shall  be  made,  one  fourth  part  in  one  year, 
luiother  fourth  part  in  two  years,  another  fourth  part  in  three  years, 
and  the  residue  in  four  years,  from  the  passing  of-  the  said  act ; 
which  respective  times  or  periods  are  found,  on  experience  and  re- 
flection, much  too  short  for  the  purposes  aforesaid  :  Be  it  therefore 
enacted  by  the  authority  aforesaid^  That  the  said  respective  tmies 
and  periods  are  enlarged,  over  and  above  the  dates  and  times  men- 
tioned  in  said  act,  for  the  space  of  two  years.] 

Sect.  v.  And  whereas  it  ^v  as  enacted  by  the  ninth  section  of 
the  la.v  aforesaid,  that  all  lands  within  this  state,  heretofore  sur- 
veyed under  any  grant,  warrant,  location,  or  other  office  right,  shall 
be  returned  into  the  Survcyor-Generars  office  (if  not  already  re- 
turned) in  the  space  of  nine  months  after  passing  the  said  act,  which 
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time  is  already  expired,  and  it  is  found  that  very  few  have  called  on    1 782. 
the  latt    Deputy  Surveyors  for  their  draughts,  or  to  discharge  the    ^-^v~-^ 
fees  due  on  the  same,  and  a  literal  observance  of  the  said  act  would 
involve  not  only  the  late  Deputy  Surveyors,  but  the  owners  of  lands, 
in  manifest  loss  and  inconvenience  :    Beit  therefcrc  enacted  by  the 
authorif'f  ajrresaid^  That  it  shall  and  may  be  lawful  for  the  Sur- 
veyor-Geu'^ral  of  this   state  to  receive  returns  of  such  surveys,  as  "y^diei 
shall  appear  to  him  to  have  been  fuithfuUy  and  regularly  made,  from  *?'•  returns 
the  said  late  Deputy  Surveyors,  their  heirs,  or  legal  rtpresentatives,  ties, 
for  such  further  period  as  to  him  shall  seem  just  and  reasonable. 
And  that  there  shall  no  action,  loss  or  damage,  accrue  to  any  per- 
son  or  persons,  by  reason  of  neglect  in  complying  with  the  afore- 
said clause  or  section  before  the  passing  of  this  act. 

Sect.  vii.  And  the  aforesaid  sixdi,  seventh  and  ninth  sections  Repeal  of 
of  the  law  aforesaid,  so  far  as  respects  the  periods  and  times  in  the  ^^er  act, 
same  respectively  mentioned,  and  no  further,  are  hereby  altered 
and  repealed. 

Passed  5th  April,  1782.— Recorded  in  Law  Book  No.  1,  page  482.  fsj 


{sj  By  an  act  passed  January  8th, 
1791,  (chap.  1511,)  the  Secretary  of  tlie 
Land-Office,  the  Receiver  General,  the 
Surveyor-General,  and  the  Master  of 
the  Rolls,  for  the  time  being-,  or  any 
three  of  them,  were  constituted  a  Board 
of  Property  ;  and  the  Secretary  of  the 
Land-Office  is  authorized  to  appoint 
days  of  hearing  and  grant  citations,  at  the 
I'easonable  request  of  any  person  or  per- 
sons applying  for  tiie  same,  or  other- 
wise, as  the  case  may  require.  This 
act  was  limited  to  the  end  of  the  next 
session  of  the  legislature, — continued 
by  chap.  1695,  2075. — Further  continu 
ed  for  seven  years,  by  an  act  passed 
February  6th,  1804;  and  the  Board  of 
Property,  or  any  member  thereof,  au- 
thorized to  administer  oaths  or  affirma- 
tions to  witnesses,  and  others,  in  all 
cases  that  may  be  necessary  to  the  dis- 
charge of  the  duties  of  the  Board,  (chap. 
2409.)  An  appeal  from  their  decision, 
by  suit  within  a  limited  period,  in  cases 
arising  under  the  act  of  April  3d,  1792, 
(chap.  1613,  sect.  11.) 

By  an  act  passed  March  29th,  1809, 
the  offices  of  Receiver-General  and 
Master  of  the  Rolls  were  abolished, 
and  the.  Board  of  Property  at  present 
consists  of  the  Secretary  of  the  com- 
monwealth, the  Secretary  of  tlie  Land- 
Office,  and  the  Surveyor  General,  or 
any  two  of  them,  who  possess  by  this 
act  all  the  powers  of  the  former  Board. 
For  the  duties  enjoined  on  the  Board 
of  Property,  from  time  to  time,  by  va- 
rious acts,  see  the  title  "  Board  of  Pro- 
perty," in  the  General  Index  to  this 
edition. 

The  fees  on  issuing  warrants  and  pa- 
tents are  regulated  by  the  abovcmen- 


tioned  act  of  March  29th,  1809,  amend- 
ed by  a  supplement,  passed  Dec'r  25th, 
1809. 

Further  time  allowed  for  paying  the 
purchase  money,  and  patenthig  lands, 
by  act  of  Feb'y  21st,  1810. 

The  judgment  of  the  Board  of  Pro- 
perty cannot  alter  the  nature  of  the  ti- 
tle. The  parties  interested  have  a  le- 
gal right  to  contest  .heir  decision  by 
the  express  words  of  tlie  act  in  tlie  text. 
NisiPrius,  Allegheny  rounty,  May,  1793. 
Bt-f  ire  M'Keaii,  C.  J.  and  Yeates,  J. 
Blaine's  Lessee  v.  Crawford  and  Fore, 
MSS.  Reports. — It  ma\  be  questioned 
at  law  in  as  full  and  ample  manner  as  if 
no  determination  had  ever  been  given. 
Bell's  Lessee  v.  Lei^ers,  Northampton, 
June,  1800,  Circuit  Court,  before  Ship- 
pen,  C.  J.  and  Yeates,  J.  MSS.  Rep. 

In  the  case  of  H.ubley's  Lessee  v.  Chen:, 
Northutnberland,  Nisi  Prius,  October, 
1796,  before  Yeates  and  Smitli,  Jus- 
tices. After  the  plaintiff  had  closed 
his  evidence  (which  is  not  material  to 
be  noted  upon  the  present  subject)  the 
defendant  produced  a  special  order  of 
the  Governor,  dated  August  10th,  1769, 
No.  3731,  for  5000  acres  of  land,  to  be 
laid  out  and  surveyed  for  Benjamin 
Chew,  Esq.  upon  the  head  branches  of 
Fishing  creek,  which  runs  into  the 
north-east  branch  of  Susquehanna,  in 
one  or  more  tracts,  any  where  above 
the  first  forks,  or  upon  the  lake  orlukes 
at  the  heads  of  the  branches ;  and  a  sur- 
ve}'  thereon  by  Charles  Ste^vart  and  l/esse 
Lid-ens,  Deputy  Surveyors,  of  2254  acres 
and  allowance,  on  27th  and  28th  of 
October,  1773,  and  another  survey,  by 
the  same  deputies,  in  the  same  month, 
of  3753  acres,  on  Little  Fishing  creek 
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1783.  sn^  Green  creek,  whioi;  iacUitled  the 
..  ■  lands  in  cjuestion,  and  which  also  inter- 
'  fevca  A  ;;m  survf}.i  made  fuv  Ocher  per- 
son" i;.'.icr  priyrVigKt^,  U>  the  oxcenc 
ot'l(H>l  acrra  aiul  dSptfchcs',  or  there- 
aboiiti.  It  was  also  shewn  in  evidence, 
that  on  the  8th  of  Julj',  iT73,  Benjamin 
Chew  fiied  a  Careat  in  llie  office  of  the 
Surveyoi'-General,  against  the  accept- 
ance of  any  survey  oil  the  head  bran- 
ches or  lakes  of  Fishing-  creek,  ahove 
tlie  first  forks,  by  virtue  of  any  location 
since  the  10th  of  August,   1769. 

It  v/as  further  stated,  that  on  the 
memorial  of  B.  Chew,  to  tlie  board  of 
property,  on  tlie  30th  September,  1791, 
they  ordered  tlie  Surveyor- General  to 
re-snrvcy  the  first  tract  of  2254  acres, 
and  denote  the  claims  of  any  persons 
thereto.  Whereupon  William  Mont- 
gomery, D.  S.  <n  the  district  made  are- 
survey  thereof,  having  401  acres  and 
y7  perches  free  from  dispute,  (exclusive 
of  some  small  pieces  of  land,   of  little 

•  value,   amounting'  to   about  400  acres, 

but  of  no  value  whatever,  unless  ac- 
companied with  the  possession  of  the 
lands  adjacent,)  on  the  15th  of  Novem- 
ber following. 

I'he  testimony  was  excepted  to  by 
the  plaintiff's  counsel,  who  urged  that 
the  board  of  property  had  no  jurisdic- 
tion in  the  premises.  By  the  act  of 
April  9th,  1781,  (vol.  1,  chap.  929,) 
the  board  was  first  instituted  after  the 
revolution,  and  consisted  of  the  Secre- 
tary of  the  Land-Office,  the  Receiver- 
General  and  Surveyor-General.  In  the 
last  section  of  that  act  it  is  declared, 
that  nothing  therein  shall  be  construed 
to  give  valitlity  to  any  warrant,  grant 
or  location  for  a  greater  quantity  of 
land  than  500  acres  in  one  t/act.  A 
location  was  afterwards  defined  by  tlie 
act  of  25th  of  June,  1781,  (ante.  pa.  7, 
chap.  936,)  to  be  "an  application  made 
lor  lanft  in  the  office  of  the  late  Secre- 
tary of  t!ie  Land-Office,  entered  in  his 
books,  numbered,  and  sent  to  the  Sur- 
veyor-General's office."  By  the  former 
act,  therefore,  the  locations  of  this  de- 
scription were  only  validated,  where 
they  did  not  exceed  500  acres,  and  the 
jiwisdiction  of  the  board  of  property 
could  not  possibly  reach  to  applications 
wr  grants  of  greater  extent. 

For  the  defendant  it   was   insisted, 


that  <U«  validity  of  locations  whereon 
surreys  had  been  duly  made,  did  not 
rest  on  the  act  of  April  9th,  17S1,  but 
on  the  great  principles  of  substantial 
justice,  and  the  ict  of  27tii  of  No- 
vembeH,  1779,  (vol.  1,  chap.  863.) 
By  the  defendant's  construction  there- 
of, whicli  has  met  the  approbation  of 
the  court,  the  rigiits  of  indl^idaals  to 
lands,  as  they  stootl  on  the  4t(i  of  July* 
1776,  are  tltereby  finnly  secured  to 
them.  By  the  law  of  Apnl  5th,  1782, 
(act  in  the  text)  another  board  of  pro- 
perty was  constituted  "  to  hear  and  de- 
termine in  all  cases  of  controversy  on 
Caveats,  in  all  matters  of  difHcolty  or 
irregidarlty,  touching  escheats,  war- 
rants on  escheats,  warrunts'to  agree, 
rights  of  preemption,  promises,  iinper- 
fect  titles,  or  otherwise."  Th"  forma- 
tion of  this  board  was  again  changed  by 
the  law  of  the  Slh  of  January,  1791, 
(chap.  1511,)  but  their  powers  were 
continued  as  under  the  act  of  April 
5th,  1782.  The  terms  of  that  law  are 
sufficiently  comprehensive  to  reach  the 
present  case,  and  shew  clearly  the 
board's  jurisdiction. 

The  court  declared,  that  if  there  had 
not  been  such  large  and  extensive  words 
in  the  act  of  the  5th  of  April,  1782, 
"  in  all  matters  of  difficulty  or  irregu- 
larity touching  warrants  to  agree,  rights 
of  pre-emption,  promises,  imperfect  ti- 
tles, or  otherwise,"  which  unquestion- 
ably include  the  grant  to  Mr.  Chew, 
the  board  of  property  must,  of  neces- 
sity, in  order  to  prevent  confusion  and 
litigation,  have  possessed  the  powers 
contended  for.  The  last  section  of  the 
actof  9th  of  April,  1791,  most  probably 
arose  from  the  jealousy  had  of  the  Pro- 
prietary's special  grants  to  particular 
persons  ;  but  it  can  only  refer  to  war* 
rants,  grants  or  locations  unexecuted, 
where  the  parties  have  been  guilty  of 
laches  and  negligence  in  obtaining  ap- 
propriations of  vacant  lands  by  actual 
surveys.  Any  other  construction  would 
eflect  manifest  injustice.  MSS,  Re- 
ports. 

The  minutes  of  the  board  of  property 
have  uniformly  been  read  to  shew  what 
passed  before  them.  Dougherty's  Lessee 
y.  Piper.  Circuit  Court,  Bedford,  No- 
vember, 1801,  before  Teates  and  Smith, 
J.    MSS.  Reports. 
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CHAPTER  DCCCCLV.  1/82. 

A  SUPPLEMENT  to  an  act^  entitled  "  An  Act  for  establishing 
Courts  of  Judicature  in  this  provinceJ'^    (t) 

Sect.  iv.    AND  he  it  further  enacted  by  the  authority  aforC' 
said^  That  the  provision  made  for  the  speedy  relief  of  such  de-  Defendants 
fendant  or  defendants,  as  in  and  by  the  said  recited  act  is  or  are  men-  court''^^-^ 
tioned,  in  the  said  several  Courts  of  Common  Pleas,  shall  be,  and  sl^^J bene- 
the  same  hereby  is,  extended  to  all  such  defendant  or  defendants  in  ^'s/sde^ 
any  suit  or  action,  which  shall  hereafter  be  dependmg  m  the  said  common 
Supreme  Court  of  this  commonwealth. 

Sect.  v.  Provided  always^  That  nothing  ia  this  act,  or  in  the  Time  aiiow- 
said  recited  act,  contained,  shall  be  construed,  deemed  or  taken  to  tettmony!'^* 
bar  or  prevent  any  such  plaintiff  or  defendant,  upon  reasonable  cause 
shewn,  from  being  allowed  a  convenient  and  sufficient  time,  under 
all  the  circumstances  of  his,  her  or  their  case,to  procure  such  testi- 
mony as  may  be  necessary  for  the  support  of  his,  her  or  their  suit, 
action  or  defence. 

Passed  10th  April,  1782 Recorded  in  Law  Book  No.  I.  page  489. 

•(tj  By  this  act  the  benefit  of  having  law  are  expressed  in  the  fourth  and  fifth 

a  special  court,  which  was  granted  to  sections. — For  the  original  act  see  chap, 

defendants,  by  an  act  of  the  22d  of  May,  255,  and  for  a  general  reference  to  the 

1722,    was   extended  to  plaintiffs,  but  laws   respecting  the  Judiciary,  seethe 

being  so   far  repealed  by  an  act  of  the  note  there  subjoined.    (Note  to  formsr 

27th  of  March,  1789,  (chap.  1402,)  the  edition.J 
only  provisions   that   remained   in  the 


CHAPTER  DCCCCLVIIT. 

An  ACT  for  erecting-  the  town  of  Carlisle^  in  the  county  of  Cum-  [Printedat 
berland^  into  a  borough  ;  for  regulating  the  buildings^    prevent-  foiu)%a.°25/ 
tng    nuisances    and    encroachynents    on    the  commons^    squares^  ^al'aas.Y"* 
streets^  lanes  and  alleys  of  the  same^  and  for   other  purposes 
therein  mentioned. 

Sect.  hi.  CARLISLE,  incorporated,  and  to  be  called 
"  The  borough  of  Carlisle,"  and  the  boundaries  described.  4.  Two 
Burgesses,  one  whereof  to  be  called  the  Chief  Burgess,  and  four 
Assistants,  High  Constable  and  Town-clerk,  appointed,  to  continue 
until  the  next  election.  5.  Made  a  body  corporate,  with  the  usual 
powers,  by  the  name  of  "  The  Burgesses  and  Inhabitants  of  the 
borough  of  Carlisle."  6.  The  election  of  borough  officers  to  be, 
annually,  on  the  first  day  of  May,  by  the  Burgesses,  Constable, 
Assistants  and  Freeholders,  with  such  inhabitants,  house-keepers 
within  the  said  borough,  as  shall  have  resided  therein  at  least  for 
the  space  of  one   whole  year   next  preceding  any  election,    anfj, 
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Id 

1782.    hired  a  house  and  ground  within  the  said  borough,    of  the  yearly 
^^"^^^"^    v:iUu'  of  five  pounds  or  upwards.     The  election  to  be  held  by  the 
High  Constablv;  of  the  year  preceding,  who  shall  certify  the  names, 
&c.  wiihin  fiiteen  days  afterwards,  under  his  seal  to  the  President 
oi  Council.    And  in  case  of  no  election  being  had,  the  President  in 
Council   shall   appoint   until  the  next  time  of  annual  election,  &c. 
7.  'V\\t  powers  of  the  Burgesses  defined,  (but  so  far  as  they  are  de- 
clar:d  to  be  Justices  of  the  peace,    this  section  is   repealed  by  an 
act  passed  1 3th  September,   1785,   chap    1168,  and  by  the  existing 
constitution.)    8.  To  take  and  subscribe  a  certain  oath  or  affirmation. 
9.  Authorized  to  hold  markets  and  fairs,  a  Clerk  of  the  Tiarket  to 
be  appointed      10.  Fines  imposed  on  borough  officers  refusing  to 
serve.     11.  Power  to  make  rul^s  and  ordinances  for  the   govern- 
ment of  the  borough,  not  inconsistent   with   the  constitution.     12. 
Buildings  heretofore  erected,   encroaching,  &c.  not  to  be  deemed 
nuisances,  but  not  to  be  rebuilt.      13.  No  foundation  of  any  party 
wall,  he.  to  be   laid  bj-  any  jx-rson   before  applying   to   the  regu- 
lators, who  are  to  be  appointed  by  the  Burgesses,  &c.     14.  Penalty 
on  laying  the  foundation  of  a  party  wall  before  view  by  the  regu- 
lators.    15.  Appeal  allowed  to  the  next  Sessions  by  party  aggrieved. 
16.  Pay  of  the  regulatoi's.     17.   Their   power  to   regulate    party 
fences,  &c.     18.  Supervisors  and  Assessors  to  be  chosen  on  the 
third  Saturday  in  ]>Iarch,  annually,  by  persons  qualified  to  choose 
Burgesses,  &c.  and   the    penalty  for  refusing  to  s(:ive.     19.  F^ive 
days  notice  of  the  election  of  them,  by  the  supervisors  of  the  high- 
ways.    20.   Supervisors  and  Assessors   to  lay  a  tax,  first  taking  a 
prescribed  oath  or  affirmation,  to  be  administered  by  one  of  the  Bur- 
gesses, or  any  Justice  of  the  peace  of  the  county.    21.  Supervisors  or 
assessors,  dying,  refusing,  or  neglecting   to   serve,  the  Burgesses 
to  appoint  others ;    and  their  pay  fixed.     22.  The  tax,  belore  col- 
lection, to  be  allowed  by  the  Burgesses,  or  one  of  them,  and   one 
or  more  Justices  of  the  county ,  and  the  proceedings  in  case  oi  refu- 
sal to  pay,   and  on  an  appeal  directed.     23.  Goods  of  tenants  may 
be  distrained  for  the  tax.   But,  24.  They  may  deduct  it  out  of  thjeir 
rent,  or  recover  it  by  action.     25.  Supervisors  to  repair  the  streets, 
&c.     26.  And  may  enter  on  lands  adjoining  to  cut  drains  or  ditches 
for  canning  off  the  water,  8cc.     27.  Penalty  on    Supervisors    for 
neglect  of  dut}-,    with  appeal,   if  aggrieved.     28.  Supervisoi-s  to 
produce    fair  and  just  accounts  to  the  Burgesses,  &c.    who  are  to 
settle  and  adjust  the  same,  with  appeal  to  the  next  Sessions,    if  ag- 
grieved.    29.  The  borough  of  Carlisle  declared  to  be  one   distinct 
district  for  general  elections.     30.  Justices  residing  within  the   bo- 
rough empowered  to  act  in  all  matters   appertaining  to  their  office, 
notwithstanding  they  are  chargeable  to  the  rates,  &c.    31.  Except 
on  determining  on  appeals  to  the   Sessions,  (this  section  now  obso- 
lete.)    32.  Penalty  on  persons  casting  dirt,  earth,  &c.  from  their 
improvements  into  any  public  street  and  not  removing  the  same. 

33.  And  for  laying  shavings,   ashes,  dung,  &c.  on  any  pavement. 

34.  Or  casting  nibbish  in  any  public  street.     35,  On  Distillers  dis- 
charging nauseous   licjuor,  so  as  to  run  througli  the  streets.     36. 

'      On  leaving  carrion  on  any  uninclosed  grounds,  within  the  borough, 
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without  covering,  &CC.  37.  On  obstructing  the  common  sewers.  38.  1782. 
On  making  any  pavement  or  footway  contrary  to  the  directions  of  ^-^v--^ 
the  regulators.  39.  Regulations  relating  to  encroachments  by  cellar 
doors,  &c.  40.  Owners  of  porches,  &c.  exceeding  the  limited  re- 
gulatioiis,  to  be  assessed,  till  they  are  reduced,  or  taken  away.  41. 
Penalty  on  persons  removing,  or  damaging  pipes  or  trunks  for  con- 
veying water,  &c.  42.  No  person  to  keep  more  than  25lb.  of 
gunpowder  in  their  houses,  &:c.  43.  Buildings  erected  on  the  com- 
mons declared  nuisances.  44.  Penalty  on  doing  so 'after  pul^lication 
of  this  act.  45.  Penalty  on  persons  digging  holes,  &c.  on  the  com- 
mons. 46.  Manner  prescribed  for  recovering  and  applying  fines. 
47.  The  act  relating  to  public  roads  and  highways  not  to  extend  to 
the  borough.  48.  Persons  sued  for  any  thing  done  in  pursuance  of 
this  act,  may  plead  the  general  issue,  &c. 

Passed  April  loLh,  1782. — Recorded  ia  Law  Book  No.  I.  page  493. 


CHAPTER  DCCCCLIX. 

^n  AXyV  for  methodizing  the  department  of  accounts  of  this  commonwealth  ^ 
and  for  the  more  effectual  s  .ttlement  of  the  same. 

Sect.  i.  WHEREAS  the  methods  heretofore  practised  for 
the  settlement  of  the  accounts  of  this  state  have,  by  experience, 
been  found  not  to  answer  the  good  purposes  intended  thereby  :  For 
remedy  whereof,  Be  it  enacted  by  the  Representatives  of  the  Free- 
men of  the  common-wealth  of  Pennsylvania^  in  General  Assembly  mety 
and  by  the  authority  of  the  same^  That  an  office  shall  be  instituted  in  office  for  au. 
this  commonwealth,  for  auditing,  liquidating  and   adjusting  all  the  the'lfccomts 
accounts  thereof,  and  that  the  same  shall  be  established  and  kept  at  mou'weawi 
the  place  where  the  General  Assembly  of  the  state  shall  hold  their  instituted, 
sessions,  to  be  styled  "  The  Comptroller- General's  office  ;"  and  that 
a  person  of  known  integrity,  diligence  and  capacity,  be  appointed, 
to  execute  and  perform  the  duties  of  said  office,  by  the  name  of 
'•'  The  Comptroller-General,"  who  shall  be,  and  hereby  is,  authoriz-  gtyieof  the 
ed  and  empowered   to    liquidate  and  settle,    according  to  law  and  oft"''':^.^ 
equity,  all  claims  against  the  commonwealth,  for  services  perfonu-  tion. 
cd,  monies  advanced,  or  articles  furnished,  by  order  of  the  legisla- 
tive or  executive  powers,  for  the  use  of  the  same,  or  for  any  other 
purpose  whatever  ;  to  inspect  and  examine  all  vouchers  which  shall 
be  produced  in  support  of  such  accounts  or  claims,  and  in  all  cases 
of  doubt  or  difficulty  to  call  upon  witnesses,  examine  them  on  oath 
or  affirmation,  touching  any  charge  or  account,  which  it  may  be  pro- 
bable their  evidence  would  tend  to  elucidate  or  explain  ;  which  oath 
or  affirmation  the  said  Comptroller- General  is  hereby  authorized 
and  empowered  to  administer  ;  to  judge  of  prices  and  charges,  in  all 
cases  wherein  such  prices  or  charges  have  not  bcv^n  ascertainea  and 
fixed,  by  persons  duly  aLithoriz»„d  to  ascertain  and  fix  the  same  ;  and, 
generally,  to  call  upon  all  persons,  or  their  representatives,  who 
have  been  or  shall  be  possessed  of  any  monies,  goods  or  effects,  be- 
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1782.    longing  to  this  state,  and  have  not  severally  accounted  for  the  same, 
^-v— ^   othti  than  and  except  the  collectors  of  public  taxes,  and  the  treasu- 
rers of  the  different  counties  ;  and  to  keep  fair,  distinct  and  clear  ac- 
counts of  all  the  revenues  and    expenditures  of  the  commonwealth, 
of  every  kind  and  nature  whatsoever. 
All  public  ac-      Sect.  ii.  And  be  it  further  enacted  by  the    authority  aforesaid^ 
reSJa  'in-  That  from  and  after  the  first  day  of  May  next,  all  accounts  between 
oflke!  ^A,     ^his  state  and  any  officer  of  the  same,  and  all  and  ever)^  other  person 
tlea"trans-    °^  persous  (except  as  before  excepted,)  shall  be  rendered  into  the 
mittcdtothe  said  office  in  the  first  instance,  where  they  shall  without  delay  be  li- 
quidated, adjusted  and  settled  ;  and   upon  settlement  of  any  such 
account,  the  same  shall  be  transmitted,  together  with  the  vouchers 
thereto  belo\iging,  to  the  President  and  Council,  who,  if  satisfied 
with  the  justice  of  such  settlement,  shall,  by  warrant  drawn  on  the 
Proceedings  Treasurer  of  the  state,  direct  the    payment  of  an)^  balance,  which 
thereon.        n^jjy  appear  to  be  due  thereupon,  to  the  part)-  entided  to  receive  the 
same  ;  and  the  President  and  Council  shall,  by  their  Secretary,  re- 
turn the  same  accounts  and  vouchers  into  the  said  office,  together 
becme'red."'  with  such  warrant;  and  the    said  Comptroller- General  shall  make 
an  entry  in  his  books  of  such  warrant,  and,  having  certified  the 
same  on  the  back  thereof,  shall  forthwith  deliver  it  to  the  part}'  en- 
titled to  receive  such  balance,  and  shall  carefully  file  and  deposit  all 
Balances  due  such  accounts  and  vouchers  in  his  office;  and  if  upon  any  settle- 
to  ^Vecw-  ment  a  balance  shall  be  found  due  to  the  state,  the  account  and 
"eU.  vouchers  shall  be  filed  in  the  said  office,  in  like  manner  as  afore  di- 

rected, and  the  said  Comptroller-General  shall  forthwith  take  the 
most  effectual  steps  for  the  speedy  recovery  of  the  same. 

Sect.  hi.  And  whei-eas    many  accounts    of   long  standing  are 
Still  unsettled,  or  have  not  been  finally  closed,  and  large  sums  of 
money  or  considerable  eflfects,  belonging  to  the  commonwealth,  re- 
main in  the  hands  of  divers  persons,  and  the  same  will  probably  be 
lost,  if  vigorous  measures  be  not    taken   to  compel  such  persons  to 
settle  their  accounts,  and  discharge  the  balances  which  may  appear 
to  be  due  to  the  state  : 
compooiier.       Sect.  IV.  Bc    it    therefore  enacted  by   the  authority  aforesaid^ 
ft^m^'°    That  the  Comptroller- General   shall,    with    all    convenient  speed, 
namesXJ^^  form  abstracts  or  lists  of  the  names    and  siraames,  additions  and 
*'*'.F«"°"'>    places  of  abode,  of  all  persons  who  shall  have  received  monies,  ef- 

who  nave        K  ,  .  .  . 

received  mo-  tects  or  property^  of  this  commonwealth  into  their  hands,  which  they 

ney  from  the  ,  i    r  iri  i  -ii 

common-      have  uot  accountccl  tor,  and  oi  the  value  or  amount  received  b)' 
^*  *  '    '^'   each  person,  as  well  as  the  dates  of  the  several  transactions ;  for 
which  purpose  he  shall  be,  and  herebv  is,  authorized  and  empower- 
ed to  call  for  all  the  books  and  papers,  accounts  and  vouchers,  ap- 
])ertaining  to  or  belonging  to  the  state,  which  shall  be  in   possession 
of  the  auditors  heretofore  appointed,  or  in  the  hands  of  any  odier 
person  or  persons  whatever, 
wt  Jhe^'pro-       Sect.  v.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
thonotary  of  That  the  Said  Comptroller-General  shall,  with  all  dispatch,  direct 

the  county  to  .\^      \%        -i  ,-    ,  ,  •        ,  i 

issue  pro-      the  I'rotnonotary  ot  the  county,  wherein  the  person  or  persons  whose 
*"'    '^'      names  shall  be  contained  in  such  abstract  be  resident,  or  in  which 
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luey  had  their  last  known  abode,  to  issue  process,  commanding  the  1782. 
Sheriff  or  Coroner  of  the  said  county  to  summon  such  person  or  per-  ^- '  t  '  - ' 
sons  to  appear,  within  three  months,  in  the  Comptroller's  office,  and 
there  exhibit  and  settle  their  accounts,  and  pay  all  sums  of  money 
belonging  to  the  state,  of  which  they  shall  respectively  be  found  pos- 
sessed ;  whereupon  such  Sheriff  or  other  officer  shall  serve  a  copy 
of  such  summons  upon  the  party  or  parties  aforesaid,  at  least  thirty 
days  before  the  end  of  the  term  last  mentioned,  and  shall  make  pro- 
per return  of  every  such  summons,  within  twenty  days  after  such 
service,  to  the  Prothonotary,  upon  oath ;  and  if  such  person  or  per- 
sons, whose  name  or  names  shall  be  contained  in  such  summons, 
are  not  found  within  the  county,  the  Sheriff  or  Coroner  of  the  same 
shall  proceed,  to  demand  and  call,  in  an  audible  public  manner,  upon 
such  person  or  persons,  in  open  Quarter  Sessions  of  tlie  peace,  to 
appear  as  aforesaid,  and  settle  his,  her  or  their  accounts,  and  pay 
over  to  the  Treasurer  of  the  state  all  monies  belonging  to  the  state, 
which  they  severally  possess  and  detain  in  their  hands  respectively. 

Sect.  vi.  And  be  it  further  eimcted  by  the  authority  aforesaid^  ^^^^^^^^_ 
That  if  any  person  or  persons,  who  shall  be  summoned,  or  demand-  giectingor 

J    M.  X.  '  ^  '  ^     ^     retusinff  to 

ed,  and  called  upon,  as  aforesaid,  shall  refuse  or  neglect  to  exhibit  exhibit  their 
their  accounts  as  aforesaid,  within  three  months  after  the  service  of  abietopay 
such  summons,  every  and  all  such  delinquent  or  delinquents  shall  ^l^  ^c?"'' 
be  liable  to  answer  for  and  pay  to  the  Treasurer  of  the  state  the 
amount  of  the  monies,  or  the  full  value  of  all  public  effects,  which 
shall  appear  to  the  Comptroller-General  to  have  been  received  or 
come  to  the  hands  or  possession  of  such  person  or  persons  respec- 
tively, without  any  allowance,  deduction  or  set-off  whatsoever. 

Sect.  vii.  And  be  it  further  enacted  by  the  authority  aforesaid^  Pensiiy  on 
That  if  any  auditor  or  auditors,  person  or  persons  aforesaid,  having  sin^w^deUvI 
in  his  or  tiieir  possession  any  of  the  public  books  or  papers,  accounts  boX^'onla- 
or  vouchers,  herein  before  mentioned,  shall  refuse  or  neglect,  with-  pe",  &c. 
in  ten  days  after  demand  made  by  the  said  Comptroller-General, 
to  deliver  up  to  him,  on  oash,  all  and  every  the  books,  papers,  ac- 
counts or  vouchers  aforesaid,  all  and  every  such  auditor  or  audi- 
tors, person  or  persons,  so  offending  against  this  act,  shall  be  pro- 
ceeded against  by  the  Comptroller,  and   shall   forfeit  and  pay   any 
sum  not  exceeding  one  thousand  pounds,  to  the  use  of  the  sate  to 
be  recovered,  on   conviction,   in  any   court  of  record  within  the 
same. 

Sect.  viii.  A7id  be  it  further  enacted  by  the  authority  aforesaid,  Metbodof 
That  in  case  any  person  shall  be  found  to  have  a  balance  in  his  or  b^°nc\'s'"fue 
her  hands,  due  to  the  state,  and  shall,  on  order  from  the  Comptrol-  wtiie state. 
ler-General,  refuse  or  neglect  to  pay  the  same,  as  before  directed, 
and  in  case  any  person  who  shall  be  summoned,  or  demanded,  and 
called  upon,  in  open  Quarter  Sessions  of  the  proper  county,  shall 
not  exhibit  his  or  her  accounts,  and  procure  the  same  to  be  settled, 
according  to  the  directions  of  this  act,  all  and  every  such  person 
shall  be  I'.able  to  be  taken  and  imprisoned  in  any  county  gaol,  by 
warrant,  under  the  hand  and  seal  of  the  Prothonotary  of  said  coun- 
ty, or  his  or  her  goods  and  chattels  shall  be  distrained  and  sold,  af- 
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1782.     ter  thirty  days  from  such  distraining,  by  warrant,  under  the  hand 
^— v*^   and  seal  of  said  Prothonotary,  to  satisiy  such  balance,  or  such  va- 
lue or  sum,  certified  as  aforesaid,  together  with-costs  and  charges; 
and  if  other  property  cannot  be  found,  the  lands  and  houses  of  the 
delinquent  may  be  taken  and  sold  by  the  Sheriff  of  the  county,  so 
far  as  may  be  necessary  for  the  purposes  aforesaid,  by  virtue  of  a 
Avrit  oi'  Fieri  Facias^  to  be  issued  by  the  l-rothonotary  of  the  coun- 
ty where  such  real  estate  lieth,  upon  a  certificate  of   the  debt  due 
•        to  the  state  from  the  Comptroller  being  filed  with  such   Protho- 
notary. 
Monies  reco-      Sect.  IX.  Aiid  be  it  further  enacted  by  the  authority  aforesaid^ 
paidUo'tb^    That  the  money  so  recovered  shall  be  paid,  by  the  Sheriff  or  Coro- 
siate-Trea-    ^^r  wlio  shall  receive  the  same,  inio  the  hands  of  the  Treasurer  of 

surer.  1-1  1 

the  state,  lor  the  use  of  the  state,  within  thirty  days  after  sucli  re- 
covery. 
No  accounts        Sect.  X.  And  be  it  further  enacted  by  the  authority  aforesaid, 
s°ttfed^ u"^^  Tliat  no  account  whatever,  between  the  commonwealth    and  any. 
the  comp^     public  officer,  or  other  person  whatsoever,  except  as  before  except- 
troiicr.         ed,  shall  be  deemed  to  be  settled,  and  the  party  exonerated  from 
settling  and  supporting  the  same  in  the  manner  required  b}-  this  act, 
until  the  same  shall  be  audited,  liquidated,  and  settled  in  the  office 
of  the  Comptroller-General,  erected  by  this  act;  other  than  and  ex- 
cept all  such  accounts,  as  have  been  settled  by  auditors  or  commis- 
sioners heretofore  appointed  for  the  purpose,  or  by  the  committees 
of  Assembly. 

Sect.  xi.  Provided  nevertheless^  and  be  it  further  enacted  by  the 
Vrov\%o,x.hM  authority  aforesaid^  That  the  said  Comptroller-General  shall  be,  and 
visKi^aT.  ^  is  hereby,  authorized  and  empowered  to  examine,  revise  and  cor- 
^^'d  w /he'  rect,  all  and  every  the  account  or  accounts  settled  by  the  auditors, 
Ugisiature.   commissioners,  or  committees  of  Assembly  aforesaid,  and   shall  re- 
port all  substantial  errors  or  omissions,  Avhich  he  may  discover,  to 
the  General  Assembly  of  this  commonwealth,  who   shall  finally  de- 
termine thereon,  either  bj-  directing  a  re-settlement  of  such  accounts 
with  the  said  Comptroller-General,  or  by  confirming  the  same, 
coroptroiier       ^ECT.  XII.  Be  it  further  enacted  by    the   authority   aforesaid^ 
may  sum-     That  it  shall  and  mav  be   lawful  for   the  said  Comptroller- General 
Bcs.  as  often  as  there  shall  be  occasion,  to  call  before  him,  by  subpcena,  or 

simimons,  and  in  case  of  contempt  to  issue  a  writ  of  attachment,  in 
order  to  compel  the  appearance  of  any  person  or  persons,  who  the 
said  Comptroller-General  may  reasonably  suppose  is  or  are  capable 
of  giving  evidence  or  information  concerning  the   said   accounts,  or 
Penalty  on    any  of  them  ;  and  in  case  any  person  or  persons,  on  whom  such  sub- 
fusi'ng  to'^^p-  ptcna  or  summons  shall  be  served,  shall  refuse  to  appear,  as  in   such 
).ii»r.  Sec.     -vvri^  gi^j^ii  |jg  exjjressed  and  directed,  or,  having   appeared,  shall  re- 
fuse to  make  a  full  disclosure  of  his,   her  or  tluir  knowledge  in  tiic 
matter  depending  before    the  said    Comptroller-General,  the  said 
Comptroller-General  may  award  an   attachment,   and  commit  such 
delincpu  nt  or  delinquents  to  the  common  gaol  of  the   county,  there 
to  be  holden,  till  such   person    or  persons  shall  submit  to  the  said 
Comptroller-General,  and  comply  with    the    directions  of  this  act;- 
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and  all  persons  who  shall  be   summoned  as  witnesses  by  the  said     IJ^SS* 
Comptroller-General,  and  every  Sheriff,  Coroner  or  other  officer,  to    ^-"v— -^ 
whom  he  shall  direct  his  precepts  or  writs,  shall  be  allowed  like  fees  ^  wit^s^s 
for  their  attendance  and  services,  as  witnesses  summoned  to  appear  ^'^•/°^  ^^' 
in  the  inferior  courts  of  justice,  and  Sheriffs,  Coroners  and  other  of- 
ficers are  entitled  to  in  such  courts ;  such  costs,  together  with  fur- 
ther charges  accruing,  to  be  levied  on  the  several  delinquents  by  the 
said  Comptroller-General,  by  warrant,  in  like  manner  as  small  debts 
arc  recoverable. 

Sect.  xiii.    Provided ahvays,  and  be  it  further  eriacted  by  the  vravno,  m 
authority  aforesaid^  That  if,  upon  any  subpoena  or  summons  requir-  summoMd* 
ing  the  attendance  of  any  person  or  persons  before  the  said  Comptrol-  ^^^  '^°' 
/ler-General,  as  aforesaid,  a  return  be  made  that  such  person  is  not 
^  to  be  found  Within  the  proper  county,    that  the  said   Comptroller- 
'  General  may  issue  an  attachment,  and  proceed  thereon  as  aforesaid, 
as  if  such  subpoena  or  summons  had  been  duly  served. 

Sect.  xiv.  And  be  it  further  enacted  by  the  authority  aforesaid^  Secretary  of 
That  the  Secretaiy  of  the  Supreme  Executive  Council  shall  be,  and  to1;n°eTaii 
he  is  hereby,  required  and  enjoined,    once  in  every  month,  to  en-  mo"thTy. 
ter  in  the  Comptroller-General's  office  all  and  every  marriage  and  comVoi- 
tavern  or  other  licence,  noting  how  many  of  said  licences  have  been  ler's  office; 
paid  for,  and  the  sums  so  paid  ;    and  also  what  number  of  blank 
licences  have  been  granted,  either  for  marriages   or   taverns,    not 
paid  for,  and  to  whom  granted;  and  the  said  Comptroller- General  and  the 
shall  cavise  fair  entries  to  be  made  of  all  such  sums  of  money  so  re-  sh°au^'ebit^'^ 
ceived  by  the  Secretary,  and  also  of  all  such  licences  as  have  been  so  tiveTroSo- 
granted  to  the  several  Prothonoiaries   and  others,    and  have  not  therewith. 
been  paid  for  ;  and  shall  open  an  account  against  all  such  Protho- 
notaries  or  other  persons,  for  the  amount  of  such  licences  ;  and  the 
said  Prothonotaries  and  others,  at  least  once  in  three  months,  shall  ^^"^  °f 

■,,.  .  -ii^-^  11         ^-11  accounting- 

settle  their    respective   accounts  with  the  Comptroller-General,  m  for  them 

which  the  Treasurer's  receipts,  and  the   blank  licences   which  may 

at  such  time  be  unused  and  produced  to  the  said  Comptroller,  shall 

be  received  and  accepted  by  him  as  the  only  sufficient  vouchers  in 

such  settlement. 

Sect.  xv.  And  be  it  further  enacted  by  the  authority  aforesaid^  ^^^^^^^^ 

That  the  Comptroller-General  shall  particularly  attend  to  such  parts  "select 

r    1  11  11  1  1  r         1  11  such  parts  of 

oi  the  accounts  already  settled,  or  that  may  nerearter  be  settled,  as  sccounts 
are   properly  a  charge  aguinst   the   United   States,  and,  selecting  properiv 
such  parts  with  great  precision,    institute  an  account  between  the  a^^ftht 
United  States  and  the   commonwealth,    in  forming  which  he    shall  states^  &c, 
regulate   himself  by  the   resolution  of  Congress  authorizing  such 
charges,  and  by  the  accounts  raised  against  the  commonwealth  in 
the  books  of  the  department  of  the  treasury  of  the  United  States ; 
and  where  any  charge  shall  appear  to  him  to  be  of  a  foederal  nature, 
although  such  charge  shall  not  be  expressly  acknoAvledged  by  Con- 
gress, he  shall  open  a  separate  account  for  the   same,  to  be  finally 
settled  on  such  principles  as  may  hereafter  be  established  by  Con- 
gress, and  agreed  to  by  this  commonv/ealth. 
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C'omrtrol- 
Icr's  books, 
&c.   shall  be 
open  to  the 
inspection 
of  the  coin- 
'mittee  ot 
accounts, 
and  copies 
shall  be  fur- 
nished the 
Executive. 


Comptrol- 
ler's  salary. 


Comptroller 
to  give 
becurity. 


and  qualify. 


Tormer 
lavTS  rc- 
I'ealed. 


Sect.  xvi.  shidbc  it  further  enacted  by  the  authority  aforesaid^ 
That  the  Treasurer  of  this  state  shall  not  from  and  after  the  first  day 
of  3Iay  next,  issue  or  pay  any  of  the  public  monies  which  have 
come  or  shall  come  to  his  hands  withovit  a  warrant  for  so  doing, 
signed  by  tlie  President  or  Vice-President  in  Council,  and  entered 
in  the  Comptroller- General's  office,  such  entry  to  be  certified  on 
such  warrant  by  the  said  Comptroller- General,  other  than  and  except 
the  monies  appropriated  to  the  use  of  the  United  States  for  the  cur- 
rent year,  which  shall  remain  subject  to  the  orders  of  the  Superin- 
tendant  of  the  finances  of  the  United  States,  and  the  wages  and  in- 
cidental expenses  of  the  House  of  Assembly,  which  shall  be  paid 
on  warrants  drawn  by  the  Speaker  in  Assembly,  any  law,  custom  or 
usage,  to  the  contrary  in  any  wise  notwithstanding.  Provided  al- 
TvaySy  That  such  orders  or  warrants,  drawn  by  the  Superintendant 
of  the  finances  or  Speaker,  for  the  purposes  aforesaid,  be  first  en- 
tered and  certified  in  the  Comptroller-General's  office,  as  before 
directed. 

Sect.  xvii.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  books,  papers  and  transactions  of  the  office  of  the  Comp- 
troller-General shall  be  open  to  the  inspection  and  examination  of 
the  committees  of  accounts,  who  shall  be  empowered  by  the  Assem- 
bly of  this  state  for  the  time  being,  or  Executive  Council ;  and  the 
said  Comptroller-General  shall  be  obliged  to  furnish  annually,  and 
at  all  other  times,  a  state  or  abstract  of  the  public  accounts,  or  any 
of  them,  to  the  legislative  and  Supreme  Executive  powers  of  the 
state,  when  he  shall  be  thereunto  required  by  either  of  them. 

Sect,  xviii.  And  be  it  further  enacted  by  the  authority  aforesaidy 
That  the  salary  of  the  Comptroller- General  shall  be  the  sum  of  five 
hundred  pounds  per  annum  payable  in  quarterly  payments,  by  war- 
rant drawn  on  the  Treasurer  for  that  purpose  by  the  President  or 
Vice-President  in  Council. 

Sect.  xix.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  said*  Comptroller-General  shall,  before  he  enters  on  the 
duties  of  the  said  office,  give  bond,  with  one  or  more  sufficient  sure- 
ties, in  the  sum  of  five  thousand  pounds,  to  the  President  or  Vice- 
President  in  Council,  for  the  faithful  performance  of  the  duties  of 
his  office,  and  shall  likewise  take  and  subscribe  the  following  oath 
or  affirmation  ;  to  wit,  "  I  do  swear,  or  affirm,  that  I  will  faith- 
fully execute  the  office  of  Comptroller-General  for  the  common- 
wealth of  l*ennsylvania,  and  will  do  equal  right  and  justice  to  all 
men,  to  the  best  of  my  judgment  and  abilities,  according  to  law 
and  equity.'' 

Sect.  xx.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  act  of  Assembly  of  this  commonwealth,  entitled,  "An  Act 
to  compel  the  settlement  of  public  accounts,"  passed  on  the  first 
day  of  March,  one  thousand  seven  hundred  and  eighty,  and  a  sup- 
plement to  the  said  act,  passed  on  the  thirtieth  day  of  May,  in  the 
same  year,  as  likewise  all  and  every  the  act  or  acts  of  the  Assemblies 
of  this   commonwealth  heretofore  passed,  for  regulating  or  settling 
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the  accounts  of  the  same,  of  ever}'  kind  or  nature  whatsoever,  shall, 
from  and  after  the  passing  of  tliis  act,  be,  and  the  said  acts  are  here- 
by, repealed  and  declared  void. 

[Sect.  xxi.  And  be  itfut\thvr  enacted  by  the  authority  aforesaid^ 
That  this  act  shall  be  publicly  read  in  every  court  of  Oyer  and  Ter- 
miner, and  of  the  Quarter  Sessions  of  the  peace,  which  shall  be 
holden  in  this  state,  between  the  first  day  of  May  and  the  first  day 
January  next,  during  Avhich  all  other  business  shall  cease.] 

[Sect.  xxii.  Ajid  be  it  further  enacted  by  the  authority  aforesaid^ 
That  John  Nicholson  be,  and  he  is  hereby,  appointed  Comptroller- 
General  for  the  time  being.] 

Passed  13th  April,  1782. — Recorded  in  Law  Book  No.  1.  page  508.     (~^J 
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This  act  to 
be  publicly 
read  in  the 
courts. 
[Obsolete.] 


Officer 

appointed, 
[repealed.] 


fuj  It  will  be  obvious  to  the  reader, 
that  many  of  the  powers  given  to,  and 
the  duties  enjoiiied  on,  the  Comptrol- 
ler-General, from  time  to  time,  by  va- 
rious acts,  are  now  extinct.  The  of- 
fice itself  is  now  abolished,  but  many  of 
the  power's  and  regulations  of  this  act 
remain,  and  are  vested  in,  and  govern 
the  State  Treasurer,  and  Auditor-Ge- 
neral. It  must  therefore  give  satisfac- 
tion to  review  the  whole  subject,  and 
to  bring  together  all  the  important  acts 
which  have  been  passed  relative  to  the 
public  accounts,  since  the  year  1782, 
to  the  present  period. 

Bv  the  8th  .';ection  of  an  act  passed 
Apnl  13th,  1782,  (chap.  960.)  for  set- 
tling and  adjusting  the  depreciation  of 
the  pay  accounts  of  sundry  officers,  &c. 
The  Comptroller-General  was  directed 
to  settle  the  depreciation  of  the  pay  ac- 
counts of  the  several  officers  and  men 
included  in  the  act. 

And  by  an  act  passed  September 
20th,  1782,  (chap.  977,)  to  extend  the 
powers  of  the  Comptroller-General  of 
this  commonwealth  ;  that  officer  was 
directed  to  execute  the  duties  of  the 
Auditors,  under  the  acts  of  December 
18th,  1780,  (chap.  909,)  and  October 
1st,  1781,  (chap.  944,)  in  setlUng  the 
depreciation  of  pay  of  the  troops  of  this 
state,  as  far  as  the  same  had  not  been 
performed  by  the  Auditors,  and  his 
certificates  were  to  have  the  like  effect 
as  if  signed  by  the  Auditors,  and  rest 
upon  the  same  funds,  by  reason  of  the 
office  of  Auditors  having  been  abolished 
by  the  act  in  the  text.  But  these  acts 
and  the  duties  under  them  are  now  ex- 
tinct and  obsolete. 

So,  by  an  act,  entitled  "  an  Act  to 
enable  the  Comptroller-General  to  issue 
certificates  for  the  balances  due  on  the 
accounts  of  the  late  Ranging  Company, 
raised  for  the  defence  of  the  frontiers, 
and  other  accounts  due  to  the  citizens 
of  this  State,"  passed  April  1st,  1784, 
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(chap.  1089.)  It  was  enacted,  that  up- 
on  liquidation  of  the  several  accounts  of 
the  officers,  soldiers  and  citizens  of 
this  state,  the  Comptroller-General 
should  grant  certificates  to  each  and 
every  of  them,  for  the  balance  due  to 
them  respectively,  in  specie,  which 
certificates  carried  interest,  at  six  per 
cent,  from  July  1st,  1783,  and  were 
transferable  as  promissory  notes  ;  these 
certificates,  by  the  third  section  6f  the 
act  were  receivable  as  specie  in  pay- 
ment for  the  purchase  money  of  lands. 
See. 

And  by  "  An  act  for  the  relief  of 
such  persons  as  have  debts  due  to  them 
from  the  estates  of  persons  attainted  of 
treason,  and  confiscated  in  the  late  war, 
Etc."  passed  March  30th,  1785,  (chap. 
1138,)  the  Comptroller- General  was 
autliorizedto  issue  certificates  for  claims 
against  forfeited  estates,  as  decreed  by 
the  Judges  of  the  Supreme  Court,  ac- 
cording to  law,  and  to  calculate  Inte- 
rest upon  all  such  claims  as  should  be 
decreed  with  interest,  upon  the  princi- 
pal sums  to  the  first  day  of  July,  1783 ; 
at  which  period  the  interest  was  to  com- 
mence upon  the  certificates  to  be  grant- 
ed, and  the  same  to  be  consolidated 
with  the  principal  aforesaid.  But  where 
bonds,  or  other  claims  should  not  have 
been  decreed  to  become  due,  with  in- 
terest, until  some  time  posterior  to  the 
date  last  mentioned,  the  interest  to  be 
calculated  upon,  and  discounted  from 
such  debts,  from  and  after  the  said  first 
day  of  July. 

Certificates  were  not  to  issue  for  a 
greater  than  the  specie  value  of  the 
neat  proceeds 'of  the  sales  of  such  es- 
tates, which  the  Comptroller-General 
was  directed  to  ascertain  before  he  is- 
sued any  certificates,  and  where  the 
demands  of  creditors  exceeded  such 
value,  to  lay  the  same  before  the  Judges 
of  tlie  Supreme  Court,  who  were  to  de- 
cide, according  to  law  and  equity,  in 


1 782.     what  noanner,  and  what  proporlion,  the 

^mm^-mmf   dcbts  should  be  paid  out  of  tlie  assets 

given,    leaving  respect  to   mortgages, 

bonds  witli  judgment,  obligations,  and 

common  book  debts. 

Citizens  of  neighbouring  states,  who 
had  balances  due  by  this  state,  upon 
tlie  settlement  of  their  several  accounts, 
were  respectively  entitled  to  receive 
certificates,  in  like  manner  as  citizens 
of  this  state,  agreeable  to  the  act  of 
April  1st,  1784. 

By  an  act  of  March  1st,  1786,  (chap. 
1191,)  the  interest  on  the  certificates 
issued  in  pursuance  of  the  above  acts, 
was  directed  to  be  paid  half-yearly  ;  a 
previous  provision  having  been  made 
for  the  annual  payment  of  interest  by 
the  treasurer,  by  an  act  of  March  16th, 
1785,  (chap.  1126,)  and  provision  was 
made  tor  the  redemption  of  the  public 
debt,  by  the  act  of  April  10th,  1792, 
(chap.  1635.) 

By  an  act  passed  April  4th,  1805, 
(chap.  2611,)  the  certificates  of  state 
debt,  depreciation  certificates  and  the 
bills  of  credit  issued  under  the  acts  of 
1781  and  1785,  are  declared  to  be  irre- 
deemable  after  a  limited  time,  now 
past.  And  see  chap.  1642,  passed  Feb'y 
9th,  1793,  and  chap.  1764,  passed 
April  22d>  1794.— So  that  all  tlie  duties 
specified  under  any  of  the  acts  above 
cited,  are  now  become  obsolete ;  the 
acts  having  no  longer  any  operation. 

On  the  18th  of  Feb'y  1785,  an  act  was 
passed  (chap.  1122,)  entitled  "  An  act 
to  give  the  benefit  of  trial  by  jury  to 
the  public  officers  of  this  state,  and  to 
other  persons,  who  shall  be  proceeded 
against  in  a  summary  manner  by  the 
ComptroUer-General  of  this  state." 

By  this  act,  an  appeal  was  allowed  to 
the  Supreme  Court  from  the  settlement 
of  accounts  by  the  Comptroller-Gene- 
ral, after  the  settlement  had  been  trans- 
mitted to  the  Executive  Council  for 
their  approbation.  The  appeal  to  be 
within  one  month  after  notice  given  to 
the  party,  that  the  settlement  was  ap- 
proved of  by  the  Council,  but  not  after- 
wards; and  the  appeal  was  to  be  allow- 
ed by  the  Executive  Council,  provided 
the  party  entered  sufficient  security 
with  a  judge  of  the  Supreme  Court,  or 
before  the  President  of  the  Common 
Pleas  of  Philadelphia,  williin  ten  days 
after  such  appeal,  to  prosecute  it  with 
effect,  pay  all  costs  and  charges  the 
Supreme  Court  should  award,  and  any 
sum  of  money  which  shoulil  appear  by 
the  judgment  of  the  said  Court  to  be 
due  to  the  commonwealth,  or  surren- 
der, as  prisoner  to  the  sheriff  of  the 
county. 

But,  in  case  of  proceedings  against 
any  person  in  pursuance  of  the  act  in 


the  text,  if,  upon  summons  and  demand 
made,  he  should  refuse  or  neglect  to 
exhibit  his  accounts  to  the  Comptroller- 
General,  as  directed  by  the  act,  the 
settlement  is  declared  to  be  final,  and 
the  party  is  deprived  of  his  appeal. 

On  an  appeal,  the  Supreme  Court 
was  to  direct  the  form  of  proceedings, 
and,  if  necessary,  direct  the  Attorney- 
General  to  appear  and  plead  thereto,  on 
behalf  of  the  commonwealth;  but  not 
to  allow  of  any  plea  to  a  declaration 
filed  by  the  Attorney-General  upon  any 
matter,  other  than  the  general  issue, 
unless  verified  by  the  affidavit  of  the 
defendant ;  nor  any  demurrer  to  such 
declaration  for  want  of  form  ;  but  that 
it  should  be  sufficient  in  all  actions  on 
the  case,  or  upon  account,  to  allege 
tliat  the  defendant  was  indebted  to  the 
commonwealth  for  money  had  and  re- 
ceived, &c.  and  tliat  payment  thereof 
hath  not  been  made. 

If  the  Supreme  Executive  Council 
^as  dissatisfied  with  the  settlement  of 
any  account  by  the  Comptroller- Gene- 
ral, in  pursuance  of  any  act,  or  be  of 
opinion  that  a  legal  discussion  of  the 
same  would  tend  to  a  furtherance  of 
justice,  they  were  authorized  to  direct 
the  Attorney-General  to  institute  a  suit 
against  the  party,  with  whose  account 
they  were  dissatisfied,  in  the  Supreme 
Court,  by  writ  of  capias  ad  responden' 
dum,  wherein  like  proceedings  should 
be  had  as  in  civil  actions  instituted  in 
the  Courts  of  Common  Pleas  of  the 
counties  of  this  state. 

Upon  any  appeal,  or  suit  directed  as 
aforesaid  for  the  re-settlement  of  any 
account,  it  was  made  the  duty  of  the 
Executive  Council,  to  send  to  the  Su- 
preme Court  a  transcript  of  the  whole 
account  in  controversy,  settled  by  the 
Comptroller- General,  and  approved  or 
rejected  by  them,  within  the  two  first 
days  of  the  next  term  after  tlie  appeal 
made.  And  in  case  it  should  appear  by 
such  transcript,  that  the  party  is  in- 
debted to  the  commonwealth,  the  At- 
torney General  to  file  a  declaration  in- 
stanur  for  money  had  and  received,  &c. 
to  whicli  the  party  shall  plead  thegene- 
ral  issue,  without  any  imparlance,  and 
issue  being  joined,  the  court  is  to  award 
a  •cenire  returnable  at  the  same  or  any 
future  term,  in  their  discretion,  for  the 
trial  of  the  said  issue,  and  a  verdict  in 
favour  of  the  commonwealth  found  and 
confirmed,  to  be  final  and  conclusive, 
and  execution  to  issue  accordingly ;  and 
no  appeal  or  writ  of  error  to  lie  upon 
the  said  judgment.  But  if  a  balance 
should  be  found  due  to  the  party  from 
the  commonwealth,  and  the  court  should 
confirm  the  verdict,  then  the  judges 
were  to  certify  the  same  to  the  Execu- 
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tive  Council,  with  tlie  amount  of  costs, 
•who  were  to  grant  an  order  for  pay- 
ment,  &c. 

Depositions  may  be  taken,  at  the  costs 
of  tlie  party  applying,  of  witnesses  re- 
siding out  of  Philadelphia,  Bucks,  Ches- 
ter, or  Montgomery  counties,  by  rule 
of  court.  And  if  the  Supreme  Court 
should  be  of  opinion  that  the  trial  ought 
to  be  in  the  county  where  the  cause  of 
action  arose,  they  might  direct  it  to  be 
at  Nisi  Priits,  or  in  the  Court  of  Com- 
mon Pleas  of  such  county,  which  court 
was  authorized  to  preside  at  such  trial, 
and  to  certify  the  verdict  given  by  the 
jury,  to  the  Supreme  Court,  that  judg- 
ment might  be  entered  accordingly. 

The  Comptroller-General  was  also 
authorized  to  revise  his  own  settle- 
ments which  shall  not  have  been  ap- 
pealed from,  or  any  issues  tried,  and  on 
discovery  of  errors,  to  proceed  anew 
thereon,  to  do  justice  to  the  common- 
wealth or  the  party,  and  his  award  in 
such  case  to  be  of  hke  effect  as  in  the 
original  settlements,  provided  such  er- 
ror be  discovered  witiin  one  year  from 
the  passing  of  the  act,  and  in  future 
settlements  within  one  year  after  his 
award,  in  any  case  laid  before  the  Ex- 
ecutive Council ;  after  which  times  re- 
spectively, the  said  settlements  and 
awards  should  not  be  again  opened  or 
questioned,  but  the  party,  his  heirs,  ex- 
ecutors or  administrators  should  be  for- 
ever quieted  touching  the  same. 

The  settlements  of  the  Comptroller- 
General  and  confirmation  by  the  Su- 
preme Executive  Council,  in  case  of  a 
balance  due  from  any  person  to  the 
commonwealth  is  declared  to  be  a  lien 
on  all  the  real 'estate  of  such  person 
throughout  the  state,  in  the  same  man- 
ner as  a  judgment  for  debt  given  against 
such  person  in  the  Supreme  Court; 
and  if  upon  appeal,  the  settlement  is 
confirmed^  the  court  shall  award  inte- 
rest thereon  from  the  date  of  the  con- 
firmation by  the  Executive  Council,  and 
costs  to  be  paid  by  the  appellant. 

It  is  further  provided,  that  in  any  ac- 
tion instituted  in  pursuance  of  this  act, 
or  upon  any  is&ue  formed  between  the 
eommonwealth  and  any  person,  for 
whom  or  against  whom,  the  Comptrol- 
ler-Generalshallhave awarded  balances, 
the  court,  with  the  consent  of  the  Attor- 
ney-General, and  party,  may  appoint 
I'eferrees,  whose  report,  if  confirmed 
by  the  court,  shall  have  like  effect,  and 
there  shall  be  the  like  proceedings,  as 
in  case  of  a  verdict  of  a  jury,  and  judg- 
ment given  thereon  accordingly. 

Such  are  the  outlines  of  this  impor- 
tant act,  the  principles  of  which  re- 
maia  in  iorca,  though  in  the  form  and 


manner  considerable  alteratlolis  have 
taken  place,  as  will  hereafter  appear  in 
this  note,  by  subsequent  laws. 

For  the  sake  of  the  connexion  of  the 
subject,  however,  it  may  not  be  impro- 
per to  state  here,  that  with  respect  to 
the  appeal,  it  is  provided  by  the  act 
making  a  new  arrangement  in  the  trea- 
sury department,  passed  March  17ih, 
1809,  That  if  any  individual  shall  think 
himself  aggrieved  by  any  settlement 
made  by  the  accounting  officers,  he 
shall  have  the  like  remedy  of  an  appeal 
under  the  same  circumstances,  as  if 
the  settlement  had  been  made  under 
the  existing  laws  by  the  Comptroller 
and  Register  General.  And  in  case  of 
any  appeal,  such  appeals  shall  be  forth- 
with transmitted  by  the  Auditor-Gene- 
ral to  the  Prothonotary  of  the  Court  of 
Common  Pleas  of  the  county  in  which 
the  seat  of  government  is  or  may  be, 
there  to  be  tried  and  determined,  sub- 
ject nevertheless  to  a  further  appeal  to 
the  court  in  bank  of  the  proper  dis- 
trict. 

The  appeal  allowed  by  the  act  of 
Feb'y,  1785,  was  extended  to  the  case 
of  accounts  that  had  been  settled  be- 
fore it  was  passed,  by  an  act  passed 
August  26th,  1786,  (chap.  1219,)  pro- 
vided the  appeal  was  made  within  one 
year  after  that  time.  But  this  act  is 
entirely  obsolete. 

An  act  was  passed  April  4th,  1785, 
(chap.  1147,  now  obsolete)  among  other 
things,  to  secure  the  independency  ot 
the  Comptroller-General,  by  a  commis- 
sion for  seven  years,  and  a  permanent 
salary,  upon  condition  of  his  good  be- 
haviour only;  and  the  appointment  vest- 
ed in  the  Executive  Council,  and  iiis 
salary  fixed  at  ;i^.800. 

The  Register-General's  office  was 
established  by  an  act  passed  March 
28tli,  1789,  (chap.  1412,)  and  a  salary 
of  £.500 per  annum  appropriated  for  that 
officer,  who  was  to  be  appointed  by  the 
General  Assembly. 

The  Comptroller-General  was  enjoin- 
ed and  required  to  submit  all  accounts 
thereafter  to  be  adjusted  between  this 
commonwealth  and  the  United  States, 
or  any  one  or  more  states,  or  any  one 
or  more  individuals,  before  he  should 
finally  settle  the  same,  in  pursuance  of 
any  laws  in  force,  to  the  inspection  and 
examination  of  the  said  Register-Gene- 
ral, and  to  take  his  advice  and  assis- 
tance in  making  such  settlements  ;  and 
every  statement  and  settlement  of  any 
public  account  by  the  Comptroller-Ge- 
neral so  made  with  the  aid  and  assis- 
tance of  the  Register-General,  was  to 
be  laid,  before  the  Supreme  Executive 
Council,  in  tha  same  manner,  and  for 
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ir82.     the  same  purposes,  as  were  provided 
it,^-  -^j    as  to  accounts  settled  by  the  Comptrol- 
ler-General. 

The  Register-General  was  enjoined 
and  required  to  provide  suitable  books, 
and  tlierein  open  a  lair  set  of  accounts 
with  and  lor  all  and  every  person  and 
persons,  and  bodies  politic  whatsoever, 
■with  whom  any  accounts  tlu'ii  were,  or 
thereafter  should  be  depending-  with 
the  state,  or  wl>o  had,  or  should  i-e- 
ceive  any  public  monies  beloiig-ing'  to 
the  state  ;  and  to  transfer  to  sucli  ac- 
counts all  balances  appearinj^  to  be  due 
from  any  person,  or  body  politic,  at  tiie 
time  of  passing  this  act ;  and  where  any 
account  could  not  be  finally  settled  and 
balanced  up  to  the  said  time,  so  much 
theretjf  as  could  be  settled  or  ascertain- 
ed, was  to  be  transferred  to  and  enter- 
ed in  such  books,  and  the  residvie 
bi-ought  forward  and  entered  therein, 
60  soon  as  the  same  coulu  be  ascertain- 
ed with  the  aid  of  the  Register-Gene- 
ral. 

All  warrants  and  orders  to  be  drawn 
and  issued  by  the  Executive  Council, 
or  General  Assembly,  thereafter,  for  any 
public  monies  wh  ch  they  respectively, 
by  law,  had  any  right  to  draw  and  is- 
sue, were  directed  to  be  carried  to  the 
office  of  the  Register-General,  to  be 
countersigned  by  him,  and  entered  in 
the  proper  accounts,  to  which  they 
v/ere  respectively  chargeable,  before 
the  same  should  be  allowed  or  charged 
to  the  public  in  the  office  of  the  Comp- 
troller-General. 

The  Register-General  'was  further 
required,  as  often  as  he  should  be  di- 
rected by  the  Executive  Council,  to  in- 
spect and  examine  all  such  part  and 
parts  of  the  transactions  of  the  Comp- 
troller-General, as  the  Council  should 
judge  necessary  and  proper,  and  to 
make  fair  and  just  reports  thereof  to 
them,  for  their  information. 

John  Donaldson,  was,  by  this  act,  ap- 
pointed Register-General ;  and  the  act 
of  April  4th,  1785,  so  far  as  it  authoriz- 
ed the  appointment  of  the  Comptroller- 
General  for  seven  years,  was  repealed, 
and  it  was  provided,  that  that  officer 
should  hold  his  office  during  the  plea- 
sure of  the  Executive  Council. 

By  a  supplement  to  t!ie  act  last  noted, 
passed  September  30th,  1789,  (chap. 
1452,)  it  was  made  the  duty  of  the 
Comptroller-General  to  state  and  ad- 
just, and  strike  the  balance  of  all  ac- 
counts between  this  commonwealth  and 
the  United  States,  or  any  one  or  more 
jitates,  or  any  one  or  more  individiuds, 
or  bodies  corporate,  and  to  examine  the 
vouchers  for  ail  debits  and  credits  there- 
in cpnta'med,  and  to  report  his  opinion 


thereon,  together  with  the  vouchers 
thereof,  and  to  take  the  advice  and  as- 
sistance of  the  Register-General  in  set- 
tling the  same,  before  the  final  allow- 
ance thereof,  and,  after  such  settlement 
and  allowance,  the  same  was  to  be  laid 
before  the  Executive  Council,  in  the 
manner,  and  for  the  purposes  mentioned 
in  the  original  act. 

He  was,  moreover,  forthwith,  to  fur- 
nish the  Register-General  with  an  ac- 
count of  all  balances  which,  on  the  28th 
day  of  March  preceding,  were  due  to  or 
from  any  person  or  persons,  or  bodies 
politic  witli  whom  accounts  were  then 
depending  with  the  state,  and  to  submit 
to  the  examination  of  tlie  .said  Register- 
General,  his  books,  containing  alien- 
tries  having  relation  thereto,  and  such 
papers,  accounts,  documents,  and  vouch- 
ers, as  should  be  necessary  and  suffi- 
cient to  prove  the  justice  of  such  balan- 
ces, that  the  Register-General  might  be 
enabled  to  open  the  accounts  in  his 
books. 

Likewise,  to  furnish  the  Register- 
General  witli  an  exact  account  of  all  the 
continental  and  new  loan  certificates 
which,  under  the  act  for  that  purpose, 
had  been  exchanged  for  each  other, 
containing  the  dates,  numbers,  sums, 
names-  of  the  persons  in  whose  fa« 
voiu'  they  had  been  issued,  the  amount 
of  interest  paid  thereon,  with  such  other 
particulars  as  the  case  should  require, 
and  of  the  payments  or  receipts  of  in- 
dents for  equalizing  the  balance  of  inte- 
rest respectively  due  thereon,  together 
with  the  vouchers  to  support  the  same  ; 
and  upon  all  applications  hereafter  to 
be  made  for  the  exchange  of  such  cer- 
tificates, before  the  exchange  sJiould  be 
made,  to  furnish  the  Register-General 
an  account  of  each  certificate  offered, 
and  of  the  certificate  or  certificates  in- 
tended to  be  given  in  exchange  of  the 
interest  due  to  and  from  the  state  there- 
upon, and  the  Register-General,  after 
examination  and  approbation  of  such 
certificates  and  accounts,  was  to  cause 
the  same  to  be  registered  in  his  books 
accordingly. 

He  was  directed,  also,  to  furnish  to 
the  Register-General  a  just  account, 
supported  by  vouchers,  of  all  tl^e  certi- 
ficates he  had  granted,  since  the  28th 
day  of  March  preceding,  to  any  person 
or  body  politic  for  any  debt  due  from 
tiie  commonwealth  ;  and,  after  pasKJng 
this  supplement,  bef()re  he  granted  any 
certificate  for  any  debt  due  from  the 
commonwealth,  to  submit  the  accounts 
and  vouchers  of  such  debts,  not  already 
examined  by  the  Register-General,  to- 
gether with  the  certificates  intended  to 
be  grunted  for  the  same,  to  the  exami- 
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nation  and  approbation  of  the  Register- 
General,  wlio  was  directed,  thereupon, 
to  cause  the  same  to  be  registered,  and 
to  endorse  the  registry  thereof  on  such 
certificates. 

The  State-Treasurer  was  enjoined 
and  required  to  furnish  to  the  Register- 
General,  every  month,  an  account  of  all 
monies  received  by  him  for  the  use  of 
the  commonwealth,  and  of  all  interest 
paid  by  him  upon  any  securities  of  the 
commonwealth,  during  the  preceding 
month  ;  and  the  Register-General  was 
directed  to  transfer  all  such  receipts 
and  payments  to  the  proper  accounts  in 
his  books. 

The  Register-General  was  enjoined 
and  required  to  prepare  a  general  state- 
ment of  all  the  accounts  of  the  com- 
monwealth, ending  on  the  30th  of  Sep- 
tember in  every  year,  on  or  before  the 
twenty  first  day  of  October  following, 
and  to  lay  the  same  before  the  General 
Assembly,  within  the  first  week  after 
they  shall  have  convened,  in  the  first 
session  of  every  year,  and  additional 
statements  as  often  afterwards,  in  the 
course  of  each  year,  as  the  Assembly 
should  order  and  direct ;  and  that  he 
should  at  all  times  submit  his  books  to 
the  inspection  of  the  General  Assembly 
and  Executive  Council,  or  either  of 
them,  and  of  any  committee  of  them,  or 
either  of  them,  appointed  to  view  the 
same. 

The  Comptroller-General  was  direct- 
ed to  examine  the  certificates  gr.inted 
by  the  Orphans'  Court,  under  the  act  to 
provide  for  the  more  effectual  relief  of 
the  widows  and  children  of  the  officers 
and  privates  of  the  militia  who  have 
lost  their  lives  in  the  service  of  their 
country,  passed  March  27th,  1790,(chap. 
1482,)  and,  if  need  be,  to  return  them 
to  the  said  court  to  be  revised  and  cor- 
rected :  and  to  cause  all  sucli  certificates 
as  should  be  by  him  examined  and  ap- 
proved, to  be  registered  in  alphabetical 
order,  andhaving  first  submitted  them  to 
the  examination  of  the  Register-Gene- 
ral was  to  transmit  them  to  the  Executive 
Council,  who  were  authorized  to  draw 
orders  upon  the  State  Treasurer  for  the 
payment  thereof  (This  is  now  the  du- 
ty of  the  State  Treasiu'er.) 

By  an  act  passed  April  1,  1790,  (chap. 
1495,)  entitled  *'  An  act  to  enforce  the 
due  collection  of  the  revenues  of  the 
state,  and  for  other  purposes  therein 
mentioned ;"  it  was  enacted,  That, 
thereafter,  all  accounts  of  fees  received 
by  the  Secretary  of  the  Supreme  Exe- 
cutive Council,  Surveyor-General,  Re- 
ceiver-General, and  Secretary  of  the 
Land-Office,  all  accounts  of  monies  or 
certificates   received  by  the  Receiver- 


General  in  payment  for  lands,  &c".  paya- 
ble to  the  state  ;  all  accounts  of  monies    , 
received  or  to  be  received  by  the  Pro- 
thonotary  of  the  Supreme  Court,   or  of 
tlie   several   Courts  of  Common  Pleas, 
Clerk  of  the  Mayor's  Court,   or  of  the 
several  Courts  of  Qiiarter  Sessions,  or 
other  oflScers,  receiving  or  accountable 
for   fines   and   forfeitures,   marriage  or 
taveru  licences,  or  taxes  upon  legal  pro- 
cess ;  and   all    accounts    between    the 
State  and  Collectors  of  Excise,   County 
Treasurers    and    Auctioneers,    should 
once  in  six  months,  or  oftener,  if  there- 
to required  by  the  State  Treasurer,  be 
rendered   to   him,  who,  without  delay, 
was  to  examine,   liquidate,   and   adjust 
the    same  ;  for  which  purpose  he  was 
autliorized,  by  subpoena  and  attachment 
to  call  witnesses    before  him,   and  ad- 
minister necessary  oaths   and  affirma- 
tions ;  and  every  such  account,  so  exa- 
mined,   liquidated,    and    adjusted,    to 
transmit,   together  with    the   evidence 
and  vouchers  thereto  belonging,  to  the 
Register-General,  for   ids  examination 
and   approbation,   who,  if  he  approved 
thereof,  was  forthwith  to  transmit  the 
same,  with   the   vouchers,   &c.   to  the 
President  and  Supreme  Executive  Coun- 
cil for  their  final  approbation,  who,  hav- 
ing approved  thereof,  were   to   return 
the   same,    by  their   Secretary,   to  the 
Register-General,  who  was  to  cause  the 
same   to   be  registered,  as  directed  by 
law  io  cases  of  accounts  settled  by  the 
Comptroller-General;   and    to   prevent 
error   or  fraud,    the    Register- General 
was  directed  to  make  upon  each  vouch- 
er, a  mark  or  note  of  reference  to  the 
account  to  which  it  referred  when  pro- 
duced by  the  Treasurer ;  and  the  said 
accounts,   so  approved  and  registered, 
to  return,  with  the   vouchers,    to   the 
Treasurer,  who  was,   thereupon,  either 
to  give  discharges,  or  to  take  legal  and 
effectual   measures  to  recover  the  mo- 
nies due  to  the  commonwealth. 

T^e  Treasurer  was  required  to  fur- 
nish to  the  Register-General  the  first 
of  every  month,  an  account  of  all 
monies  received  and  paid  by  virtue  of 
his  office  during  the  preceding  month, 
who  was  to  transfer  all  receipts  and 
payments  to  the  proper  accounts  in  his 
books.  The  Treasurer  to  settle  annu^ 
ally  with  the  Register-General,  &c. 

All  demands  thereafter  by  individu- 
als, or  bodies  politic,  except  the  ac- 
counts before  stated,  and  all  accounts 
to  be  opened  between  the  state  and 
such  bodies  politic,  or  individuals,  were 
in  the  first  instance  to  be  submitted  to, 
examined,  liquidated,  and  adjusted  by 
the  Register-General,  who  was  vested, 
for  tliat  purpose,   with  like  powers  as 
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1 782.     were  vested  in  llie  Comptroller-Gene- 
i        _    t    ral,  and  after  liquidation   and   adjust- 
'  ment,    to    be    transmitted,    with     the 

vouciiers  and  evidence,  to  the  Comptrol- 
ler-General, for  his  examination  and  ap- 
probation, who  having'  examined  and 
approved  the  same,  and  entered  them, 
■was,  in  like  manner,  to  transmit  them 
to  the  President  and  Council  for  fin:d 
approbation,  who,  having  approved 
thereof,  were  to  return  the  same,  by 
their  Secretary,  to  the  Register-Gene- 
ral, to  be  by  him  registered,  and  care- 
fully filed  and  deposited  in  his  office. 

All  such  settlements  were  to  have 
the  like  force  and  eflfect,  and  be  subject 
to  the  like  appeal,  at  the  instance  of  the 
party,  as  settlements  theretofore  made 
by  the  Comptroller- General. 

The  act  then  proceeded  to  direct  in 
whatmanner  continental  certificates, re- 
ceived by  the  comptroller,  were  to  be  ex- 
amined and  arranged,  and  to  be  deliver- 
ed to  the  Treasurer,  wlio  was  to  enter  in 
proper  books  such  as  drew  interest ;  and 
to  receive  the  interest ;  and  also  directed 
the  proceedings  where  certificates.other 
than  those  received  on  loan,  had  been  gi- 
ven in  exchange  by  the  Comptroller;  and 
all  certificates  issued  by  or  under  tlie  au- 
fcliority  of  this  state,  which  had  been  re- 
ceived by  the  Comptroller,  in  payment 
for  lands  or  otherwise,  for  tlie  use  of  the 
state, or  had  been  returned  by  the  parties 
who  received  them  in  exchange  tor  cer- 
tificates of  debts  due  by  the  U.  States, 
pursuant  to  the  act  of  March  1st,  1786, 
were  to  be  examined  and  cancelled,  and 
delivered  to  the  Register- General,  who 
was  directed  to  preserve  them,  by  past- 
ing them,  in  numerical  order,  in  books 
of  coarse  paper,  leaving  as  much  of  each 
certificate  free  as  would  discover  the 
endorsements  of  interest  thereon. 

The  powers  and  dutiesof  the  trustees 
of  the  Loan-Oflicc  were  transferred  to 
the  Treasurer. 

In  case  of  a  dilTerence  of  opinion  be- 
tween the  Register-General,  Comptrol- 
ler-General, or  Treasurer,  or  cither  of 
tliem,  relative  to  the  duties  required  of 
them,  they  were  required  fortliwith  to 
ri))ply  to  the  Executive  Coimcil  for  their 
orders  and  directions  llicrein,  whirli 
8>lioiiId  indemnify  nnd  save  harmless  all 
such  officers  paying  ol)edience  thereto. 

A  penalty  w.is  prescribed  for  refusing 
to  deliver  up  official  papers  to  the  pro- 
per  officers. 

The  Comptroller-General  was  further 
directed  to  proceed  in  the  exchange  of 
tlie  certificates  issued  in  lieu  of  those 
leccivcd  on  loan,  under  the  orders  and 
directions  of  the  Executive  Council. 
And  tlie  Comptroller  and  Register  were, 
once  in  each  month,  in  presence  of  two 


members  of  council,  to  examine  all  cer- 
tificates granted  by  this  state,  and  re- 
ceived in  exchange  by  the  Comptroller- 
General,  and  after  taking  lists  of  them, 
to  deliver  them  to  the  Register-Gene- 
ral, for  the  purpose  of  being  cancelled 
and  preserved  in  manner  aforesaid  ; 
and^o  much  of  the  act  of  September 
30th,  1789,  (chap.  1452,)  as  directed 
the  Comptroller-General  to  submit  the 
accounts  of  certificates,  and  certificates 
by  him  to  be  given  or  received  in  ex- 
change, to  the  inspection  of  the  Regis- 
ter-General, was  repealed. 

By  an  act  entitled  "an  act  authoriz- 
ing the  State  Treasurer  to  subscribe 
in  the  name  of  the  commonwealth,  to 
the  loan  proposed  by  the  United  States, 
and  for  other  purposes  therein  mention- 
ed," passed  March  30th,  1791,  (chap. 
1531,)  after  reciting  that  from  the  dis- 
solution of  the  SupremeExecutive  coun- 
cil, the  directions  of  the  last  preced- 
ing act  herein  cited  had  not  been  fully 
carried  into  effisct,  and  the  interest  of 
the  commonwealth  required  that  the 
certificates  of  debts  due  by  the  United 
States,  belonging  to  this  commonwealth 
should  be  delivered  to  the  State  Trea- 
surer, to  be  subscribed  to  the  said  loan  ; 
the  Register-General,  Comptroller-Ge- 
neral and  State  Treasurer  were  enjoin- 
ed and  required,  without  delay,  to  pro- 
ceed in  the  examination  of  the  certifi- 
cates described  in  the  said  act,  and  in 
cancelling  those  directed  to  be  cancel- 
led ;  and  the  Comptroller-General,  in 
the  presence  of  the  Register-General, 
was  enjoined  forthwith  to  deliver  those 
therein  directed  to  be  delivered  to  the 
State  Treasurer,  in  manner  and  form 
as  prescribed  in  said  act,  save  only  so 
far  as  the  same  related  to  the  duties 
to  be  performed  by  two  members  of  the 
Supreme  Executive  Council. 

The  Treasurer  was  then  directed  to 
subscribe  to  the  loan  under  the  act 
making  provision  for  the  debt  of  the 
United  States,  passed,  in  Congress, 
August  4th,  1790,  and  at  least  once  in 
every  montii  after  making  stich  sub- 
scriptions report  his  proceedings  there- 
in, and  settle  his  accounts  of  the  cer- 
tificates to  him  delivered  in  the  same 
manner  as  was  provided  for  the  settle- 
ment of  his  annual  accounts  by  the  act 
to  enforce  the  due  collection  of  the  re- 
venues of  the  state.  The  Treasurer 
was  directed  to  receive  the  new  certi- 
ficates ;  and  the  capital  stock  thereby 
created  was  to  remain  subject  only  to 
the  legislative  acts  of  the  common^ 
wealth,  and  the  Treasurer  to  receive 
the  interest  as  the  same  should  grow 
due. 
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For  a  view  of  the  new  loan  and  con- 
tinental certificates,  and  the  duties  of 
the  Comptroller- General,  and*  Treasu- 
rer therein,  see  the  act  for  the  further 
relief  of  the  public  creditors,  &c.  (com- 
monly called  the  funding  act,)  passed 
March  1st,  1786,  (chap.  1191,)  to 
which  a  supplement  was  passed  March 
28th,  1787,  (chap.  1271,)  which  ex- 
tended the  loan  to  continental  Loan-Of- 
fice certificates  issued  in  the  states  of 
New-Jersey  and  Delaware  to  citizens 
of  Pennsylvania  ;  and  see  the  act  to  re- 
peal so  much  of  any  act  or  acts  of  As- 
sembly as  directs  the  payment  of  the 
new  loan  debt,  or  the  interest  thereof, 
beyond  the  first  day  of  April  next,  and 
for  other  purposes  therein  mentioned, 
(chap.  1404,)  passed  March  27th,  1789, 
and  a  supplement  thereto  passed  Sep- 
tember 30th,  1791,  (chap.  1583.) 

By  anact  entitled  "  An  act  to  enforce 
the  due  collection  and  payment  of  taxes 
within  this  commonwealth,  passed 
March  24th,  1786,  (chap.  1207,)  the 
commissioners  of  the  several  counties 
were  directed  to  prepare  and  transmit 
to  the  Comptroller-General,  fair  dupli- 
cates of  the  assessments  made  within 
their  respective  counties  for  the  collec- 
tion of  state  taxes  ;  but  by  the  7th  sec- 
tion of  the  act  to  provide  a  more  effec- 
tual mediod  of  settling  the  public  ac- 
counts of  the  commissioners  and  trea- 
surers of  the  respective  counties,  pas- 
sed March  30tli,  1791.  (chap.  1532,) 
the  auditors,  to  be  appointed  under 
the  act  are  required  to  prepare  and 
transmit  such  duplicates  to  the  Comp- 
troller-General in  all  such  cases  where 
it  shall  appear  the  commissioners  of 
such  counties  had  omitted  so  to  do  ; 
and  also  to  transmit  to  the  State  Trea- 
surer  a  transcript  of  so  much  of  their 
settlement,  after  final  judgment  enter- 
ed thereon,  as  contains  the  account  of 
monies  levied  for  state  purposes  within 
the  said  counties  respectively. 

By  an  act  passed  January  14th,  1791, 
(chap.  1512,)  all  duties  which  by  the 
laws  of  the  state  were  directed  to  be 
performed  by  the  President,  or  Presi- 
dent and  Council,  and  not  inconsistent 
with  the  constitution  of  the  common- 
wealth, &c.  were  transferred  to  the 
Governor. 

This  act  was  limited  to  a  short  peri- 
od, but  was  supplied  by  an  act  of  a  si- 
milar title  passed  April  13th,  1791, 
(chap.  1553,)  which  was  also  limited, 
but  was  extended  by  acts  passed  Sep- 
tember 21st,  1791— March  28th,  1792— 
and  April  11th,  1793,  (chap.  1569, 
1599,  1678,)  and  on  the  22d  of  April, 
1794,  (chap.  1761,)  a  permanent -act 
was  passed,  entitled  "  An  act  for  vest- 
ing' the  powers  formerly  exercised  by 


the  Supreme  Executive  Council,  in  the 
proper  departments  under  the  present 
constitution  of  the  commonwealth,"  by 
which  the  Governor  for  the  time  be- 
ing shall  be  deemed  and  taken  to  be  in 
the  place  and  stead  of  the;  Supreme  Ex- 
ecutive Council,  or  the  President  or 
Vice-President  thereof,  and  shall  have 
and  exercise  all  tlie  powers  in  them, 
or  any,  or  either  of  tliem  vested,  unless 
such  powers  have  been,  and  are,  by 
law,  vested  in  some  other  officer  or  of- 
ficers, person  or  persons,  or  shall  be 
inconsistent  with  the  provisions  contain- 
ed in  the  existing  constitution  of  the 
commonwealth. 

It  is  necessary,  however,  to  observe, 
that  in  the  act  of  September  21st,  1791, 
it  was  provided,  that  in  all  cases,  where 
accounts  examined  and  settled  by  the 
Comptroller  and  Register-General,  or 
either  of  them,  have  heretofore  been 
referred  to  the  executive  authority  to 
be  by  the  said  executive  authority  ap- 
proved and  allowed,  or  rejected,  the 
same  should  only  for  the  future  be  I'e- 
ferred  to  the  Governor  when  the  Comp- 
troller and  Register-General  should 
differ  in  opinion.  But  in  all  cases  where 
they  agreed,  only  the  balances  due  on 
each  account  should  be  certified  by 
those  officers  to  the  Governor,  who 
was  directed  to  proceed  thereon,  in 
like  manner  as  if  the  said  accounts  res- 
pectively had  been  referred  to  him  ac- 
cording to  the  former  laws  on  the  sub- 
ject. And  that  in  all  cases  where  the 
party  or  parties  should  not  be  satisfied 
with  the  settlement  of  their  respective 
accoRnts  by  the  Comptroller  and  Regis- 
ter-General, or  where  there  should  be 
reason  to  suppose  that  justice  had  not 
been  done  to  the  commonwealth,  the 
Governor,  in  like  manner,  and  upon  the 
same  conditions  as  theretofore,  was  au- 
thorized to  allow  appeals,  or  cause  suits 
to  be  instituted,  as  the  case  might  re- 
quire. 

On  the  30th  September,  1791,  (chap. 
1582,)  an  act  was  passed  to  provide 
more  effectually  for  the  payment  of  the 
public  debts  and  obligations  ;  by  which 
the  Comptroller  and  Register-General, 
under  the  direction  and  control,  and 
with  the  approbation  of  the  Governor, 
were  authorized  to  sell  by  private  con- 
tract, at  such  periods,  and  in  such 
sums  as  the  Governor  should  direct,  so 
much  of  the  deferred  debt,  or  three 
per  cent,  stock  of  the  United  States, 
the  property  of  this  slate,  as  should  be 
sufficient  to  make  good  deficiencies 
which  had  arisen,  or  might  arise  in  the 
funds  appropriated  by  law  for  the  pay- 
ment of  any  public  debt  or  obligation 
then  due,  or  which  might  become  due 
prior   to  January  1st,    1792  ;    for  dis- 
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1782.  charging  tlie  aniour.l  of  tlic  monies  re- 
■  -  -  *  cejved,  or  which  should  thereafter  be 
received,  on  account  of  a  loiin  from  the 
bank  of  North  America,  and  for  pacing 
warrants  already  drawn,  or  tliat  m;ght 
be  drawn  l)y  virtue  of  any  previous  law, 
on  the  fluids  appropriated  for  clainis 
and  improvements  ;  but  it  was  provi- 
ded, that  indisposing  of  the  said  stock, 
the  deferred  part  should  not  he  sold  at 
a  rate  of  exchange  less  than  one  liun- 
dred  and  twenty  pounds  in  gold  or  sil- 
ver, nor  tlie  tiiree  per  cent,  stock  at  a 
rate  of  exchange  less  than  one  hundred 
and  fifteen  pounds  in  gold  and  silver,  for 
every  two  hundred  pounds  in  the  nomi- 
nal amount  thereof ;  and  that  the  pro- 
ceeds of  any  sale  or  sales  of  stock  made 
in  pursuance  of  this  act,  should  imme- 
diately and  exclusively  be  applied  to  the 
satisfaction  and  extinguishment  of  the 
debt  or  obligation  on  account  of  which 
the  same  siiould  be  sold. 

When  any  sale  was  effected,  as 
aforesaid,  tlie  Governor  was  directed 
to  draw  a  warrant,  or  warrants  upon 
the  State  Treasurer  in  favour  of  the  pur- 
chaser thereof,  specifying  the  anioimt 
of  stock  contracted  to  be  sold,  the 
price  to  be  paid  for  tl'ie  same,  and  the 
debt  to  which  the  proceeds  were  to  be 
applied  ;  and  requiring  the  Treasurer 
torcceive  tlie  stipulated  price,  and  trans- 
fer the  specified  stock,  in  due  form,  to 
the  purchaser,  which  the  Treasurer 
was  enjoined  to  perform,  and  fonhwith 
to  apply  the  money  so  received  to  the 
discharge  of  tlir  specific  debt  on  ac- 
count of  which  the  stock  was  sold  :  but 
no  former  appropriations  were  to  be 
affected  thereby. 

In  case  a  difference  of  opinion  should 
arise  between  the  Comptroller  and  Re- 
gister-General, relative  to  the  duties 
required  in  this  act  to  be  done  by  them, 
they  were  required  forthwith  to  apply 
to  the  Governor  for  liis  orders  and  di- 
rections therein,  whicii  should  indem- 
nify the  said  officers,  and  they  were 
required  and  enjoined  to  pay  ol)cdience 
tlicrcto. 

The  accounting  officers  were  enjoin- 
ed to  keep  regular  accounts  of  the  sales, 
an<l  present  the  same  from  time  to  time 
to  the  governor  fur  liis  examination  in 
like  manner  as  other  accounts  :  and  the 
Governor  was  retiuired  to  render  a  full 
and  exact  report  and  statement  of  his 
j)rocccdings  in  the  premises,  specifying 
the  object,  the  time,  the  price  and 
amount  of  each  sale  of  stock,  to  tlie 
General  Assembly,  within  the  first 
week  of  their  next  session,  and  at  such 
other  times  as  eitlicr  brancli  of  the  Le- 
gislature should  rcq'iire. 


The  department  of  accounts  was  re- 
gulated anew  by  an  act  passed  April 
4tli,  1792,  (chap.  1616,)  entitled  •«  An 
act  to  provide  for  the  settlement  of  pub- 
lie  accounts,  and  for  other  purposes 
therein  mentioned,"  by  which  act, 
from  and  after  the  passing  thereof,  all 
accounts  between  the  commonwealth 
and  any  person  or  persons,  body  politic 
or  corporate,  as  well  of  the  officers  of 
the  reven\ie,  and  other  persons  entrust- 
ed with  public  monies,  as  those  of  per- 
sons having  demands  against  the  com- 
monwealth, excepting  only  the  accounts 
between  the  United  States  and  the 
commonwealth,  and  accounts  of  monies 
due  to  the  commonwealth  for  land,  or 
from  persons  indebted  to  the  Loan-Offi- 
ces of  1773  and  1785,  were  to  be  sub- 
mitted to,  and  in  the  first  instance,  ex- 
amined, liquidated  and  adjusted  by  the 
Register-General,  who,  ibr  that  pur- 
pose, was  vested  with  the  like  powers, 
as  by  the  laws  previously  existing,  were 
vested  in  him  for  the  purpose  of  settling 
those  accounts,  which  were  thereto- 
fore submitted  to  him  in  the  first  in- 
stance,  and  also  all  the  powers  thereto- 
fore by  law  vested  in  the  Comptroller- 
General,  to  enable  him  to  compel  the 
settlement  of  such  accounts  ;  and  after 
liquidation  and  adjustment  of  every 
such  account,  he  was  enjoined  to  trans- 
mit the  same,  with  all  tlie  papers  and 
vouchers  he  had  received  relative  there- 
to, to  the  Comptroller- General,  who, 
after  examination  thereof,  if  he  approv- 
ed of  the  same,  was  to  return  them, 
together  with  his  approbation,  to  the 
Register-General  :  but  if  he  disapprov- 
ed thereof,  after  having  in  writing  in- 
formed the  Register-General  of  his  dis- 
approbation, and  the  reasons  thereof- 
if  they  could  not  then  agree,  he  was 
directed  to  transmit  the  same,  togethef 
with  a  statement  of  his  objections  to  the 
Governor,  who  thereupon,  after  iiav- 
ing  enquired  into  the  reasons  of  the 
Register- General  in  support  of  his  opi- 
nion, was  to  decide  as  the  nature  of 
the  case  might  require,  and  return  the 
said  accounts,  with  the  vouchers  there- 
of to  the  Comptroller-General,  who 
was  to  submit  the  same  to  the  inspec- 
tion of  the  Register-General,  and  where 
the  parties  should  not  be  satisfied  witli 
the  settlement  of  their  respective  ac- 
counts in  manner  aforesaid,  or  where 
there  was  rcnson  to  suppose  justice  had 
not  been  done  to  the  commonwealth, 
the  Governor  was  enjoined,  in  like 
manner,  and  on  the  conditions  as  there- 
tofore, to  allow  appeals,  or  cause  suits 
to  be  instituted,  as  the  case  might  re- 
quire. 
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The  accounts  being  settled  in  any  of    rected  to  open,  in  his  respective  oflice,     1 782. 


the  ways  abbve  mentioned,  or  after  an 
appeal,  or  suit  the  Comptroller  and 
Register-General  were,  each  of  them 
to  cause  the  same  to  be  entered  in  suita- 
ble books  to  be  kept  in  their  respective 
offices  ;  and  each  of  them  was,  at  all 
times  to  be  permitted  to  inspect  and  ex- 
amine all  the  books  of  the  other,  which 
each  was  enjoined  mutually  to  exhibit, 
upon  request  made  for  that  purpose  :  and 
upon  such  entry  being  made,  they  were 
jointly  to  certify  the  balance  of  such  ac- 
count, and  the  fiindoutof  which  the  same 
was  payable,  to  the  Governor,  wlio 
was  thereupon  to  draw  a  warrant  on 
the  State  Treasurer  for  the  amount 
thereof,  which  warrant  was  to  be  coun- 
tersigned by  the  Register  and  Comp- 
troller-General, and  entered  on  their 
respective  books  ;  and  all  the  accounts, 
papers  and  vouchers  relative  thereto, 
were  directed  to  be  filed  in  the  Comp- 
troller-General's office  and  kept  by  him ; 
and  if  there  was  no  appropriate  fund 
out  of  which  the  said  balance  could  be 
paid,  a  certificate,  signed  and  entered 
in  the  like  manner,  was  to  be  delivered 
to  the  party  to  whom  the  said  balance 
was  due,  stating  the  settlement,  &c. 
and  that  there  was  such  a  sum  due. 

Where  any  certificates  were  issued 
according  to  the  foregoing  provisions, 
it  was  made  the  duty  of  the  Register- 
General  to  lay  before  the  Legislature 
during  the  first  week  of  the  ensuing 
session,  a  list  of  all  such  certificates, 
with  the  amount,  and  the  names  of  the 
parlies  to  whom  given,  that  provision 
might  be  made  for  the  payment  thereof, 
but  no  certificate  was  to  be  issued  bear- 
ing interest  ;  provided,  that  in  cases 
where  any  person,  by  the  existing  laws, 
was  entitled  to  receive  interest  on  his 
demand,  the  same  was  to  be  allowed 
him  from  the  respective  periods  of 
which  he,  by  law,  was  entitled  thereto, 
until  the  time  of  payment 

The  Comptroller-General  was  requir- 
ed, without  delay,  to  make  out  a  ba- 
lance sheet,  of  all  the  balances  due  to 
and  from  the  commonwealth  on  the 
28th  of  March,  1789,  and  furnish  the 
Register-General  with  a  copy  thereof, 
on  or  before  the  31st  of  May,  1792, 
who,  after  examining  the  same,  was 
directed  to  make  out  a  list  of  all  the 
balances  due  to  and  from  the  common- 
wealth on  the  30th  of  June,  1792,  and 
before  the  first  of  August,  1792,  and 
submit  the  same  to  the  Comptroller- 
General  for  his  examination  and  appro- 
bation ;  and  on  the  first  day  of  July, 
1792,  each  of  the  said  officers  was  di- 

Vol.  II. 


a  regular  set  of  books,  to  contain  an  ex- 
act and  particular  statement,  as  well  of 
the  said  balances,  as  of  all  accounts 
which  might  thereafter  be  settled 
agreeably  to  the  provisions  of  this  act, 
which  balances  were  to  be  entered  in 
said  book,  to  the  debit  and  credit  of 
the  respective  accounts  to  which  they 
belonged  ;  and  the  entries  were  direct- 
ed to  be  made,  and  all  the  accounts  of 
the  commonwealth  thereafter  to  be 
kept  in  dollars  and  cents. 

It  was  further  made  the  duty  of  the 
Comptroller-General,  to  compel  delin- 
quent persons,  entrusted  with  the  col- 
lection or  custody  of  public  monies,  to 
account  for,  and  pay  the  same,  as  di- 
rected by  law  ;  and  for  that  purpose  he 
was  invested  with  all  the  powers  he 
might  or  could  legally  have  used  and 
exercised  before  the  first  of  April, 
1790,  or  as  the  State  Treasurer  could 
have  legally  exercised  by  virtue  of  the 
act  of  October  4th,  1788,  (chap.  1363,) 
and  the  like  proceedings  to  be  had  up- 
on warrants  to  be  issued  by  the  Comp- 
troller-General as  by  that  law  was  di- 
rected in  proceedings  under  the  war- 
rants of  the  State  Treasurer  against 
delinquent  county  Treasurers. 

(By  that  act,  which  has  been  repeal- 
ed, the  Treasurer  had  power  to  issue 
a  warrant  under  his  hand  and  seal,  di- 
rected to  the  Sheriff  of  the  proper  coun- 
ty, commanding  him  to  take  the  body, 
and  seize  and  secure  all  the  real  and 
personal  estate  of  the  delinquent,  or 
which  should  come  to  the  hands  or  pos- 
session of  his  heirs,  executors  or  ad- 
ministrators, and  make  return  thereof 
to  the  Treasurer,  at  the  time  appointed 
in  such  warrant.  And  if  the  money 
was  not  paid  within  20  days  after  such 
seizure,  the  Treasurer  was  to  issue 
anothe."  warrant,  under  hand  and  seal, 
directed  to  the  Sheriff,  requiring  him 
to  sell  sufficient  to  discharge  the  defi- 
ciency aiid  costs,  &.c.  The  balance^ 
due  from  such  county  Treasurers,  was 
to  be  ascertained  on  settlement  to  be 
made  with  the  Comptroller-General, 
&c.) 

The  State  Treasurer  was  directed  on 
or  before  the  1st  of  August,  1792,  to 
deliver  to  the  Comptroller-General  all 
the  accounts  and  vouchers  respecting 
accounts  before  settled  by  him,  and  in 
his  possession  ;  and  the  Register-Gene- 
ral was  directed,  together  with  tlie  ba- 
lance sheet,  to  deliver  to  the  Corap- 
troller-Gener.al,  all  accounts,  and  vouch- 
crs  of  accounts,  before  settled  by  hinij 
and  in  his  possession, 
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1 7S'2.  So  miicli  fi  llic  -ict  of  April  1st,  1790, 
I.  -,_j  (cli:ip.  1495,)  as  relates  to  tlic  duties  to 
be  perlbnneil  by  tlie  State  Treasurer, 
ill  the  c'iaminiition,  delivery  aiul  can- 
relUnjj  of  tlic  cci'lllicates  directed  to  be 
dclivercil  to  the  Register  General  and 
cancelled,  was  reiiealcd;  and  the  Regis- 
ter and  Comptroller  General  authoriz- 
ed, cnjoineil  and  required  to  proceed 
•witliout  delay  in  the  examination  and 
cancellinn"  of  the  certiiicates  by  the  said 
act  directed  to  be  cancelled. 

The  State  Treasurer  was  enjoined  to 
deliver  quarterly  to  the  Rej^ister-Gc- 
neral  all  the  certificates  issued  by  tiie 
Slate  wliicli  lie  might  receive  from  tiic 
Receiver-General  of  the  Land-Office, 
to  be  cancelled,  as  other  certiticates 
were  directed  to  be  cancelled  by  the 
Register-General,  who  was  directed  to 
deliver  to  the  Comptroller-General,  and 
Secretary  of  the  Commonwealth,  seve- 
rally, an  exact  list  of  all  the  certificates 
received  and  cancelled  bv  him,  every 
and  each  time  he  received  the  same. 

Tlie  act  then  prescribed  the  time, 
manner  and  proceedings  to  choose  a 
State  Treasurer. 

The  Register-General  was  directed 
o  exhibit,  annually,  on  the  second 
Monday  of  January,  to  the  Legislature, 
a  statement  of  the  finances  of  the  com- 
monwealth ;  and  the  State  Treasurer 
was  directed  to  exhibit  on  the  same 
day,  a  full  and  correct  statement  of  his 
accounts,  containing  the  receipts  and 
expenditures  of  his  office  during  the 
preceding  year  ;  but  this  was  repealed 
va  the  3d  of  March,  1800,  (chap.  2105,) 
and  tlie  reports  directed  to  be  made  on 
the  2d  Monday  of  December  annually. 
This  was  also  repealed   on    the  3d   of 


April,  1S04,  and  tiie  Register-General 
and  State  Treasurer  were  directed, 
respectively,  to  cause  six  hundred  co- 
pies of  tiieir  annual  statements  to  be 
printed,  and  to  deliver  the  same  to  the 
Clerk  of  the  House  of  Representatives 
annually,  on  tiie  fourth  MondSy  in  De- 
cember, (chap  2502.) 

This  arrangement  of  the  accounting 
department  cominued  until  the  first  day 
of  May,  1809:  But  in  t!ie  me.in  time 
various  duties  were  assigned  to,  and  en- 
joined u])on  the  Comptroller  and  Re- 
gister General  by  numerous  laws. 

Thus,  by  an  act  to  provide  for  pay- 
ing and  redeeming  certain  public  debts, 
and  fi)r  defraying  tlic  eNpenses  of  go- 
vernment, passed  April  lOtli,  1792, 
(chap.  1635,)  it  was  directed  that  the 
interest  .iccruing  on  state  certificates, 
should  he  paid  by  the  State  Treasurer 
out  of  the  monies  lu;  should  from  time 
lo  time  receive  liy  virtue  of  the  assump- 
tion and  provision  contained  in  the  17ih 


section  of  the  act  of  congress  of  Au- 
gust 4th,  1790,  and  that  the  surplus 
thereof,  together  with  the  monies  re- 
ceivable from  the  Land-Ofiice  should 
be  added  to,  and  make  for  the  (then) 
current  year,  a  part  of  the  aggregate 
fund  created  and  established  by  the  act 
authorizing  the  Govei'nor  to  negociate 
a  loan  for  the  use  of  this  common- 
wealth, and  appropriating  certain 
funds  and  revenues  for  the  support  of 
Government,  and  the  payment  of  the 
public  debts  (passed  April  7th,  1791, 
chap.  1543,)  for  the  purposes  respec- 
tively to  which  such  aggregate  fund 
liad  been  or  should  be  appropriated  by 
any  law  of  this  commonwealth. 

The  Comptroller  and  Register  Gene- 
ral were  then  directed  to  sell  three  per 
cent,  stock,  for  the  payment,  redemp- 
tion and  discharge  of  certain  specified 
debts ;    and  the   proceedings     therein 
•were   exactly   similar  to   those   in  the 
sales  of  certificates   under   the  act  of 
September  3Uth,    1791,    (chap    1583,) 
before  cited.     The  mode  of  paying  the 
holders  of  certificates   was  prescribed, 
and  the  certificates   redeemed  were  to 
be  cancelled,  and  provision  was  made 
in    case  Congress   should    renew    the 
loan  for  state  debts  ;  the  Governor  was 
directed  to  issue   a   notification  requir- 
ing state   creditors   to   apply   for   pay- 
ment, and  the  interest  was  to  cease  on 
the  1st  of  July,  1792.     The  bills  of  cre- 
dit  redeemed  were   to  be   destroyed. 
From  and  after   the  1st  of  January, 
1793,  all  monies  arising  from  the   inte- 
rest p.iyablc  to  the  slate  on  certificates 
issued  by  the  United  States,  all  monies 
payable  to  the  state  in  pursuance  of  the 
assumption  and  provision  in    the  act  of 


Congress  aforesaid,  all  fees  of  the  Se- 
cretary's Ofiice,  or  the  Land-Office; 
monies  arising  from  marriage  and  tavern 
licences,  court  fines,  taxes  on  carria- 
ges, from  the  Land  Ofiice  for  payment 
of  lands,  from  any  public  tax  subse- 
(juent  to  the  ye.ar,  1784,  except  pay- 
ments in  bills  of  credit  emitted  in  1785, 
and  all  monies  arising  from  any  other 
fund  whalsocver,  after  the  appropria- 
tions charged  on  such  funds  should  be 
satisfied,  were  appropriated  as  an  ag- 
gregate fund,  for  the  annual  expenses 
of  government,  pensions,  annual  dis- 
bursements of  the  legislature,  and  ap- 
propriations for  the  improvements  of 
roads  :  And  the  Governor  was  empow- 
ered, from  time  to  time,  to  apply  the 
balance  of  monies  arising  fnm  sales  of 
stock  directed  by  this  .ictj  in  the  pur- 
chase of  certain  bank  stock:  And  see 
supplements  of  February  9th,  1793, 
(chap.  1642,)  and  22d  of  April,  1794, 
(chap.  1764.) 
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By  the  act  for  directing  the  mode  of 
distributing  donation  lands,  &c.  passed 
March  24lh,  1785,  (chap.  lli?8.)  The 
Comptroller  General  was  directed  to 
form  complete  lists  of  the  persons  en- 
titled to  such  lands,  annexing  thereto 
their  rank,  and  the  quantity  to  which 
they  were  respectively  entitled,  and 
lay  the  same  before  the  Supreme  Ex- 
ecutive Council.  And  by  the  act  rela- 
tive to  donation  lands,  passed  April 
17th,  1795,  (chap.  1845)  he  was  fur- 
ther  directed  to  form  complete 
lists  of  tlie  persons  entitled  to  re- 
ceive Donation  lands  whoss  names 
were  not  included  in  the  list  referred 
to  in  his  last  report  under  the  act  of 
1785,  and  to  transmit  the  same  to  the 
Land  officers,  or  one  of  them. 

Duties  were  enjoined  on  these  offi- 
cers  respecting  the  settlement  of. John 
Nicholson's  accounts,  and  also  on  the 
Comptroller-General  respecting  the 
payment  of  taxes  on  his  lands  on  wiiich 
the  state  had  a  lien,  but  these  laws 
are  entirely  obsolete. 

By  an  act  of  the  5th  of  April,  1797, 
(chap.  1948,)  "  making  appropriations, 
and  enjoining  certain  duties  on  the 
Comptroller  and  Register-General  and 
State  Treasurer,  &c."  it  was  enacted 
that  the  Comptroller  and  Register-Ge- 
neral should  have  the  like  power  to  set- 
tle and  adjust  the  interest  due  upon 
certincates  issued  under  the  authority 
of  the  4th  of  April,  1792,  (chap.  1616, 
before  cited,)  and  under  the  same 
checks  and  limitations,  as  they  had  in 
the  settlement  of  other  accounts,  but 
no  interest  to  be  allowed  after  passing 
this  act. 

Also,  tlie  like  power  to  settle  with 
every  person  and  persons,  for  supplies 
furnished,  services  rendered,  or  debts 
in  any  ways  contracted,  for  the  dis- 
charge of  which  appropriations  were 
made  by  this  act  as  were  vested  in 
them  by  the  said  act  of  April  4th,  1792, 
and  under  the  same  checks  and  limi- 
tations as  were  provided  for  them  in 
the  settlement  of  other  accounts  ;  but 
they  were  not  to  allow  mere  than  three 
dollars  a  day  for  services  rendered  in 
laying  out  roads,  or  four  dollars  a  day 
for  procuring  information,  respecting 
intrusions  by  Connecticut  claimants. 

They  were  also  to  report  to  the  Le- 
gislature the  first  week  of  the  next 
Session,  the  progress  they  had  made 
in  the  settlement  of  John  Nicholson's 
accounts. 

The  State  Treasurer  was  directed  to 
state,  in  his  annual  report,  the  name 
of  every  person  for  wliom  warrants 
were  drawn,  and  the  nature  of  the 
debt  they  were  to  discharge  respec- 
tively. 


Auctioneers  to  settle  and  pay  quar- 
terly— and  the  Comptroller-General 
was  directed  to  proceed  against  those 
who  were  delinquent,  in  the  same  man- 
ner as  in  other  c.f.es. 

By  an  act  entitled  "  a  supplement  to 
the  several  acts  jiassed  to  provide  for 
the  settlement  of  the  public  accounts," 
passed  February  9th,  1801,  (chap. 
2165,)  the  Comptroller  and  Register- 
General  were  vested  with  the  same 
powers  in  the  settlement  of  all  accounts, 
and  compelling  payment  of  the  balan- 
ces, found  due  to  the  comuionwealtli, 
which  were  directed  to  be  settled  witli 
the  Legislature  or  Governor,  by  the 
several  acts  which  had  been  passed 
since  the  act  of  April  4th,  1792,  as 
they  had  by  that  act  ;  and  they  were 
directed  to  call  upon  all  persons  for  a 
settlement,  who  had  drav;n  monies 
for  which  they  were  accountable,  and 
who  had  not  accounted  :  and  in  case  of 
the  death  of  the  person  indebted,  on 
his  executors  or  representatives  ;  and 
they,  or  either  of  them,  when  they  or 
he  conceived  there  was  n  necessity, 
was  authorized  to  compel  the  said  exe- 
cutors or  representatives,  to  deliver  up 
the  books  and  papers  of  the  deceased, 
so  far  as  they  related  to  the  trans- 
action  in   question,   he- 

The  Secretary  of  the  commonwealth 
directed  to  furnish  the  Comptroller  and 
Register- General  with  an  account  of 
all  the  contracts  entered  into  between 
the  comn.onwealth  and  individuals,  and 
companies,  with  the  reports  respecting 
the  same. 

The  Secretary  of  the  commonwealtli 
was  also  directed  to  place  in  the  hands 
of  the  Attorney-General  all  the  con- 
tracts wliich  had  not  been  complied 
with,  who  was  to  proceed  thereon, 
&c. 

March  29th,  1802,  (chap.  2258,)  rela- 
ted merely  to  the  recei])t  of  certain 
certiiicates  from  individuals,  siippobcd 
to  be  the  jjroperty  of  John  Nichol- 
son. 

The  act  of  April  5th,  1802,  (chrp. 
2280,)  merely  related  to  expenses  in- 
curred under  the  Connecticut  intru- 
sion act. 

The  master  warden  enjoined  to  ex- 
hibit his  accounts,  quarterly,  to  the 
Register-General,  tobe  set'.ledas  other 
accounts,  by  the  8th  section  of  the  act 
of  March  29th,  1803,  (chap.  2358,)  for 
establisldng  a  board  of  wardens  for  the 
port  of  Pliiladelphia,  &c.  Tlie  same 
duty  is  enjoined  on  the  board  of  war- 
dens, yearly,  by  the  4th  section  of  the 
act  of  April  Ist,  1795,  (chap.  2579,) 
empowering  the  board  of  wardens  to 
collect  a  certain  duty  on  tonnage,  &C. 
which  act  is  limited  to  seven  years. 
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1782.  On  the  4tli  of  April,  1803,  (chap. 
^•^^••mmJ  2J84,)  an  act  was  passed  niakinB-  cer- 
tain appropriations,  and  to  enable  the 
Governor  to  negociate  certain  loans, 
he.  by  which  tlie  Governor  was  avithor- 
ized  to  borrow  from  any  of  the  banks, 
50,000  dollars,  to  be  repaid  in  three 
months,  and  to  pledge  bank  and  defer- 
red stock  for  the  repayment.  He  was 
directed  to  repay  this  loan,  at  tiie  end 
of  three  months  out  of  bank  dividends, 
and  other  monies  then  in  the  Treasury, 
■which  were  appropriated  for  that  pur- 
pose ;  with  tliis  loan  the  Governor  was 
directed  to  discharge  a  debt  due  to  the 
bank  of  Penns\  Ivania. 

Tlie  Governor  was  also  authorized  to 
negociate  a  further  loan,  not  exceeding 
100,000  dollars,  to  discharge  certifi- 
cates 'ssued  for  the  compensation  of 
Pennsylvania  claimants  for  lands  in  the 
seventeen  townships  of  Luzerne  coun- 
ty, at  an  interest  not  exceeding  six 
per  cent,  payable  half  yearly,  and  to 
pledge  bank  and  deferred  stock,  as 
aforesaid,  for  the  repayment:  and  if 
such  loan  could  not  be  procured,  then 
to  sell  so  much  of  the  deferred  stock 
of  the  United  States,  the  property  of 
this  state,  not  exceeding  100,000  dol- 
lars as  should  be  sufficient  to  discharge 
such  certificates ;  provided  the  sale 
could  he  made  at  par. 

The  sum  of  24,132  dollars  and  52 
cents  were  appropriated  out  of  the 
funds  for  the  support  of  government, 
for  the  payment  of  certain  certificates 
issued  in  pursuance  of  the  before  cited 
act  of  April  4th,  1792,  and  sundry  ex- 
penses of  the  Executive  department, 
and  public  offices,  and  for  one  thousand 
copies  of  Carey  and  Bioren's  Edition  of 
the  Laws,  and  a  debt  due  for  sundry 
newspapers  furnished  to  the  Legisla- 
ture. 

The  Secretary  of  the  commonwealth 
■was  directed  to  lay  before  the  next 
General  Assembly,  a  particular  ac- 
count of  the  expenses  of  the  Executive 
department. 

The  warrants  to  be  drawn  by  the 
Governor  for  tlie  monies  appropriated 
by  this  act,  were  to  be  under  the  same 
regulations  and  restrictions,  as  direct- 
ed b)  law  in  other  cases. 

All  the  powers  and  duties  vested  in 
the  Comptroller  and  Register-General 
and  Governor  by  the  act  to  facilitate 
the  settlement  of  the  accounts  of 
former  and  present  County  Treasurers, 
for  arrears  of  Slate  taxes,  passed 
February  5th,  1802,  were  renewed  and 
extended  for  one  year  from  the  passing 
of  this  act  :  and  they  were  directed  to 
Jay  a  statement   of  their  proceedings 


therein  before  the  Legislature  on  the 
first  dav  of  January  then  next. 

(By  the  act  of  February  5th  1802. 
(chap.  2223  )  the  Comptroller  and  Re- 
gister-General were  directed  to  recom- 
mend to  the  Governor  competent 
agents  for  adjusting  the  accounts  of 
County  Treasurers. — Notice  to  be  given 
by  them,  twenty  days  previous  to  the 
time  the  agents  were  to  attend  in  any 
County,  where  such  accounts  were  to 
be  adjusted.  County  Treasurers, 
Commissioners  or  Auditors  refusing  to 
exhibit  their  books  and  papers,  several- 
ly, to  forfeit  on  conviction,  not  less 
than  300,  nor  more  than  1000  dollars. 
The  agents  were  to  be  furnished  with 
the  necessary  documents  by  the  ac- 
counting officers,  before  the  1st  jof 
May  1802.  They  were  to  proceed 
when  directed  by  the  Comptroller  and 
Register-General,  and  were  vested 
•with  all  the  powers  of  those  officers  so 
far  as  related  to  the  adjustment  of  the 
said  accounts  ;  and  settlements  made 
by  them  to  have  the  like  efTect,  and  be 
subject  to  the  like  appeals  and  restric- 
tions as  are  provided  by  the  act  of 
April  4th,  1792.) 

The  new  loan  certificates  issued 
imder  the  act  of  March  1st,  1786,  still 
outstanding,  were  to  be  redeemed  in  a 
certain  prescribed  manner  :  and  the 
Comptroller-General  was  directed  to 
deliver  to  the  State  Treasurer,  all  such 
certificates  of  six  per  cent.— deferred 
six  per  cent. — and  three  per  cent, 
stock  of  the  United  States,  which  he 
had  received,  or  should  receive  from 
the  late  Comptroller-General,  for  the 
purpose  of  exchanging  the  said  certi- 
ficates issued  under  the  said  act  :  and 
any  law  authorizing  the  Governor  to 
sell  any  of  tlie  stock  of  the  United 
States,  the  property  of  this  State,  was 
repealed. 

The  Comptroller  and  Register-Ge- 
neral, or  either  of  them,  were  autho- 
rized and  directed  to  inspect  and  ex- 
amine, as  often  as  they  thought  neces- 
sary, the  accounts  of  the  State  Trea- 
surer on  the  books  of  the  Bank  of 
Pennsylvania,  and  to  adjust  and  settle 
the  said  accounts,  in  such  manner,  and 
under  the  like  restrictions  and  regula- 
tions as  other  accoimts. 

And,  by  the  act  of  April  3d,  1804, 
(chap.  2511,)  the  Comptroller-General 
was  enjoined  forthwith  to  cause  all  de- 
linquent debtors  to  the  state  to  be 
called  upon,  and  proceeded  against  for 
the  recovery  of  all  balances  due  to  the 
commonwealth,  and  to  call  on  the  com- 
missioners of  the  different  counties  to 
collect  tiie  arrearages  of  state  taxes, 
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which  the  respective  commissioners 
■were  authorized  and  required  lo  do, 
and  after  having  deducted  any  appro- 
priations which  may  have  been  made 
in  their  respective  counties,  to  pay  the 
residue  into  the  treasury  of  the   state. 

And  it  was  made  the  duty  of  the 
Comptroller  and  Register-General,  at 
least  once  in  every  year,  to  inspect 
and  examine,  not  only  the  treasurer's 
accounts  with  the  bank  of  Pennsylva- 
nia and  its  Branches  ;  but  also  such 
books,  papers  and  documents  in  the 
office  of  State  Treasurer,  as  they 
should  think  necessary,  respecting  the 
receipts  and  expenditures  of  public 
monies,  and  also  to  examine  the  amount 
of  cash  reserved  in  the  treasury,  to 
meet  occasional  demands  ;  and  if  the 
State  Treasurer  should  refuse  to  ex- 
hibit his  books,  papers,  and  documents, 
or  the  monies  reserved  m  his  office  as 
aforesaid,  he  forfeited  2000  dollars  to 
the  use  of  the  commonwealth,  to  be  re- 
covered as  sums  of  equal  amount  are 
recoverable. 

The  Brigade  Inspector  to  account 
with  the  Comptroller-General,  (now 
Auditor  General.     See  the  militia  law. 

The  act  of  April  4th,  1805,  (chap. 
2611,)  recites,  that  by  an  act  passed 
March  27th,  1789,  and  an  act  passed 
April  4th,  1803,  and  the  first  sec- 
tion of  this  act,  tlie  commonwealth 
had  amply  provided  for  the  redemption 
of  the  certificates,  commonly  called 
new  loans,  issued  under  the  act  of 
March  1st,  1786  ;  and  had  provided  by 
an  act  passedApril  4th,  1796,  as  well  as 
by  sundry  pieceding  acts,  funds  fully 
adequate  to  the  redempnon  of  all  the 
funded  debt  certificates,  depreciation 
certificates,  and  the  six  per  cent,  and 
three  per  cent,  purparts  issued  under 
its  authority,  and  ample  time  had  been 
allowed  to  the  holders  for  redemption, 
it  became  the  duty  of  the  Legislature 
to  provide  by  law,  for  closing  the  ac- 
counts of  the  commonwealth  in  respect 
of  such  certificates  ;  it  therefore  en- 
acted, that  all  such  of  the  above  de- 
scribed certificates,  outstanding,  as 
should  not  be  presented  to,  and  depo- 
sited with  the  Register-General,  on  or 
before  the  second  Tuesday  in  January 
1807,  should  not  afterwards  be  re- 
ceived by  him,  nor  redeemed  by  the 
State,  but  are  declared  to  be  forever 
irredeemable. 

And  as  sufficient  time  had  bean  al- 
lowed, and  adequate  provision  hereto- 
fore made,  for  redemption  of  the  bills 
of  credit  issued  under  the  authority  of 
the  acts  of  1781,  and  1785,  it  further 
provided,  that  such  of  the  said  bills  of 


credit,  now  outstanding,  as  should  not 
be  paid  into  the  State  Treasury  under 
the  laws  heretofore  enacted,  on  or  be- 
fore the  second  Tuesday  of  January 
1806,  should  not  thenceforth  be  re- 
ceived by  the  State  I'reasurer,  but 
should  be   forever  irredeemable. 

All  waiTants  drawn  on  the  Treasurer 
under  this  act,  by  the  Governor,  were 
to  be  drawn  in  the  usual  manner. 

The  Register-General  was  directed 
to  furnish  annually  to  the  Legislature, 
not  only  the  amount  of  unfunded  cer- 
tificates issued  within  the  year,  and  the 
names  of  the  persons  to  whom  they 
were  granted,  but  also  upon  what  ac- 
count they  were  issued,  and  that  the 
Secretary  of  the  land  office.  Surveyor, 
Receiver,  Comptroller  and  Register 
Generals,  and  State  Treasurer  res- 
pectively should  exhibit  to  the  Legis- 
lature, annually,  a  statement  of  the 
manner  in  which  any  extra  appropria- 
tions, which  may  be  made  for  tlieir 
respective  departments,  have  been  ap- 
plied, and  also  a  detailed  statement  of 
the  contingent  expenses  of  those  de- 
partments. 

By  an  act  to  enforce  the  collectiofT 
and  settlement  of  Tavern  Lirences  &c. 
passedApril  11th,  1807.  (chap.2858.)  the 
ComptrollerandRegister-General  are  di- 
rected to  proceed  without  delay  against 
every  delinquent  county  treasurer,  in 
arrear  for  tavern  Licences,  and  militia 
exempt  fines. 

The  county  commissioners  are  re- 
quired to  enforce  the  collection  and 
payment  of  all  militia  exempt  fines, 
incurred  and  due,  on  or  before  the  se- 
cond Monday  in  January  for  each  pre- 
ceding year,  and  to  make  return,  on 
oath  or  affirmation,  to  the  Register- 
General,  of  the  whole  amount  of  the 
militia  exempt  fines,  inserted  in  the  du- 
plicates of  each  year,  annually,  under 
tile  penalty  of  five  hundred  dollars, 
each,  to  be  recovered  by  the  Comptrol- 
ler-General in  the  usual  manner. 

The  county  Treasurers  are  directed, 
annually,  to  settle  and  pay  over  all  mo- 
nies received  by  them  on  account  of 
milicia  exempt  fines  and  tavern  Licen- 
ces, and  pay  the  same  into  the  State 
Treasury  on  or  before  the  first  Mon- 
day in  February  succeeding  the  said 
fines  and  Licences  becoming  due,  un- 
der the  penalty  of  five  hundred  dol- 
lars ;  and  on  neglect  of  such  settle- 
ment and  payment  the  Comptroller 
and  Register  General  shall  proceed 
against  tliem,  and  if  they  neglect  to 
proceed,  for  thirty  days,  after  the  said 
first  Monday  of  February,  they  are 
made  li.ible  to  the  whole  amount  char- 
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ged  against  tlie  couiuy  Treasurers  res- 
pectively. 

It  is  in;ide  tlie  iluty  of  every  Sheriff 
to  account  for,  and  pay  oxer  yearly,  all 
fines  and  forfeitures  received  by  virtue 
of  tlieir  oHices,  under  the  penalty  of 
double  the  amount,  for  every  neglect 
or  refusal. 

The  Register-General  is  directed,  in 
his  annual  reports  to  the  Legislature 
to  make  a  correct  statement  of  the 
amount  of  licence  monies  and  exempt 
iines  due  from  the  respective  counties, 
and  the  names  of  the  county  Treasu- 
rers, together  with  tlie  amount  of  such 
licence  money  and  exempt  fines  as 
have  been  paid  into  the  Treasury  for 
the  preceding  year. 

No  receipt  for  any  money,  directed 
by  law  to  he  paid  into  the  State  Trea- 
sury, shall  be  available,  unless  signed 
by  the  Treasurer,  or  some  other  per- 
son duly  aulliorized  by  him,  and  for 
whom  he  shall  be  responsible. 

By  an  act  of  Fcb'y  25th,  1808,  (chap. 
2922,")  the  State  Treasurer  was  re- 
quired to  subscribe  all  the  old  sI.k  per 
cent. — deferred, — and  three  per  cent, 
stock,  the  property  of  this  state,  to  the 
stock  of  the  United  States,  agreeably 
to  tlie  provisions  of  the  act  of  Congress 
passed  supplementary  to  the  act  en- 
titled ••  An  act  making  provision  for 
the  redemption  of  the  whole  of  the 
public  debt  of  the  United   States  " 

The  commonwealth  having  honoura- 
bly disch.arged  all  her  debts  and  obliga- 
tions, and  the  duties  of  the  accotmting 
department  being  considerably  dimin- 
ished, and  the  certificates  and  bills  of 
credit  redeemed  or  extinguislied,  it 
was  thought  exjiedient  to  simplify  the 
department,  and  to  reduce  itsevpenses. 
An  entire  change  lias,  therefore,  been 
made,  and  while  all  tlie  necessary  pow- 
ers are  preserved,  the  arrangement  is 
less  intricate,  and  the  public  duties  faith- 
fully pcriormed  by  fewer  hands,  with 
equal  responsibility. 

Thus,  by  the  act  entitled  "  An  act 
m.iking  a  new  arrangement  of  the  trea- 
sury department,  and  enjoining  certain 
tluties  on  county  commissioners,"  pas- 
sed March  irth,  180<),  (post.)  it  is 
enacted,  that  from  and  after  the  1st  day 
of  May,  (1809,)  there  shall  he  an  officer 
appointed  to  be  called  the  Auditor- Ge- 
neral, who  shall  be  invested  with  all 
t!ie  powers  now  possessed  by  the  Regis- 
tor-General,  and  shall  jierform  all  the 
<lulies  enjoined  by  law  on  that  ofiicer, 
except  herein  otherwise  provided  for, 
and  the  offices  of  Comptroller  and 
Register. General  siiall  then  be  abolish- 
ed ;  and  all  the  books  and  papers  in  tl.e 
Comptroller-General's  office,  belonging 


to  the  accountant  and  treasury  depart- 
ment, which  have  any  connexion  with 
the  unsettled  public  accounts,  shall  be 
deiiosited  in  the  office  of  State  Trea- 
surer, and  the  remaining  books,  papers 
and  djcuments  in  the  Comptroller- 
General's  oificc,  the  accounts  of  which 
are  closed  and  finished,  and  which  are 
no  longer  necessary  in  the  transactions 
or  management  of  the  fiscal  concerns  of 
the  state,  and  all  the  books,  papers  and 
records  in  the  office  of  the  Register- 
General  shall  be  deposited  in  the  office 
of  the  Auditor-General  ;  together  with 
the  treasury  warrants  whicii  may  be 
then  in  the  office  of  the  Comptroller- 
General,  until  they  be  respectively  cal- 
led for;  and  it  shall  be  the  duty  of  the 
Prothonoraries,  Sheritis,  Treasurers, 
and  all  officers  or  other  persons,  whose 
duties  by  the  existing  laws  require  a 
return  to  be  made  to,  or  settlement 
with  the  Register-General,  the  same 
shall  be  made  to  the  Auditor-General, 
at  the  same  time,  and  in  the  same  man- 
ner as  is  now  required  bj'  law. 

It  shall  be  the  duty  of  the  State  Trea- 
surer to  examine  and  revise  all  settle- 
ments made  by  the  Auditor-General  ; 
and  if  he  approve  thereof,  shall  coun- 
tersign such  .'•ettlements,  and  return 
the  same,  with  all  the  accompanying 
vouchers,  to  the  Auditor-General ;  but 
if  they  disagree  in  the  settlement  of  any 
account,  the  disagreemen.  shall  be  set- 
tled in  the  manner  previously  directed 
by  law,  in  case  of  disagreement  be- 
tween the  Comptroller  and  Register- 
General,  with  like  appeal  to  persons 
conceiving  themselves  aggrieved. 

When  any  account  shall  be  settled, 
whereon  a  b.alance  shall  be  found  due 
from  the  commonwealth,  and  money 
remaining  in  the  treasury  previously  ap- 
propriated by  law,  for  its  payment,  the 
Auditor-General  shall  draw  his  warrant 
on  the  State  Treasurer,  ftir  the  amount 
thereof,  who  shall  pay  the  same;  but 
if  no  such  appropriation  shall  have  been 
made,  by  law,  for  its  payment,  the 
Auditor-General  shall  make  report 
thereof  to  the  House  of  Representa- 
tives, if  in  Session,  if  not,  then  during 
the  first  week  of  the  next  session,  that 
provision  may  be  made  by  law  for  its 
jiayment;  and  no  unfunded  certificate 
shall  hereafter  be  issued  on  any  account 
whatever. 

The  State  Treasurer  shall  pay  all  sa- 
laries annuities  and  pensions,  which  are 
or  shall  be  fixed  by  law  ;  and  make  all 
other  payments  which  are  or  shall  be  so 
fixed  by  law,  as  that  the  sum  to  be  paid 
cannot  be  aJIected  by  the  settlement  of 
any  account,  nor  increased,  nor  dimin- 
ished  bv  the  discretion  of  the  Auditrv 
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or  Treasurer  :  And  the  Treasurer  shall 
open  and  keep  regulai-  accounts  of  all 
the  payments  he  shuU  make  ;  and  in  his 
settlement  with  the  Auditor-General, 
produce  the  receipt  of  the  j^artj  to 
whom  the  money  was  by  law  payable, 
or  the  receipt  of  his  agent  or  represen- 
tative, properly  authorized  to  receive 
the  same,  as  a  voucher  to  prove  the 
payment  of  the  money. 

All  the  powers  and  duties,  vested  by 
law,  in  the  Comptroller-General,  for 
the  collection  of  public  monies  due  to 
tlie  commonwealtli,  and  for  sending-  for 
persons  and  papers,  not  herein  before 
enumerated,  and  in  force  on  I  he  1st  of 
May,  1309,  are  transferred  to,  and  vest- 
ed in  the  State  Treasurer. 

The  Auditor-General  to  procure  a 
seal  of  office,  and  all  papers  certified 
by  him  under  seal  of  office  shall  be 
legal  evidence   in  Courts  of  Justice. 

The  Auditor  and  Treasurer  shall 
annually  exhibit  their  accounts  and 
vouchers  on  which  settlements  shall 
have  been  made,  to  a  joint  commiitee 
of  both  houses  of  the  Legislature, 
wiienever  a  committee  for  that  purpose 
shall  be  appointed,  who  shall  be  autho- 
rized to  investigate  tiie  same,  and 
make  report  to  their  respective  houses. 

The  Auditor-General  to  give  securi- 
ty to  the  commonwealth,  for  the  true 
and  faithful  performance  of  the  trust 
and  duties  enjoined  upon  him,  in  tlie 
sum  of  50G0  dollars,  and  the  obligation 
shall  be  recorded  in  the  office  of  tlie 
Secretary  of  the  commonwealth.  Tlie 
Governor  to  approve  of  the  security. 

The  Auditor  General  to  be  appointed 
for  three  years  from  the  first  of  Ma\-, 
but  shall  be  removed  from  office  liv 
tiie  Governor,  on  the  address  of  both 
liouses  of  the  Legislature  ;  and  shall 
receive  a  salary,  yearly  of  gl333  dol- 
lars and  33  cents,  in  quarterly  payments. 

Appeals  to  be  tried  in  the  Common 
pleas,    (ante.) 

The  county  commissioners  respec- 
tively are  enjoined,  under  the  penalty 
of  100  dollars,  to  certify  the  name  of 
the  Treasurer  of  the  proper  county, 
with  the  date  of  his  appointment,  with- 
in thirty  days  thereafter,  to  the  State 
Treasurer. 

Such  part  of  any  acts,  hereby  alter- 
ed or  supplied,  is  repealed. 

Having  given  a  general  view  of  the 
powers  and  duties  of  the  accounting 
officers,  vested  fin  and  enjoined  upon 
them,  by  various  acts,  from  time  to 
time,  it  may  also  facilitate  the  re- 
searches of  the  curious  enquirer  into 
the  general  policy  and  economy  of  the 
.commonwealth  to  exhibit  a  summary 
of   the  accounts   and  revenues  under 


various  laws,  generally  jiot  mentioned     1782. 
in  the  foregoing  statement.  i^_ 

Billa  of  credit  were   emitted  as  fol-    ^'"^'"*~ 
lows. — 

March  20th,  1777.  An  act  for  emit- 
ting the  sum  of  two  hundred  thousand 
dollars,  in  bills  of  credit,  for  defence 
of  the  state,  and  providing  a  fund  for 
sinking  the  same,  by  a  tax  on  all 
estates,  real  and  personal,  and  on  all 
taxubles,  (chap.  741.)  Supplement 
thereto,  October  13th  1777,  (chap.  736,) 
revived  and  continued,  December  5th, 
1778,  (chap.  812)— now  obsolete  :  see 
chap.  1459.  infra. 

March  28tii,  1780.  Act  for  striking 
one  hundred  tliousand  dollars,  in  bills 
cf  credit,  for  the  present  support  of  the 
army,  and  for  establishing  a  fund  for 
the  certain  redemption  thereof,  (chap. 
896.)  ^       ^ 

April  7th,  1781,  Act  for  emitting  five 
hundred  thousand  pounds  in  bills  of 
credit  for  the  support  of  the  army,  and 
for  establishing  a  fund  for  the  redemp- 
tion of  the  same,  (chap.  928,)  altered 
and  repealed  in  part  by  act  of  April 
13th,  1782,  (chap.  967.)    See  chap.  992. 

March  16ih  1785.  Act  for  furnishing 
the  quota  of  this  State  towards  pay-  ' 
ingtlie  annual  interest  of  the  debts  of 
tile  United  States,  and  for  funding  and 
paying  the  interest  of  the  public  debts 
of  this  State,  (cb.ap.  1126.— By  this 
act  one  hundred  and  fifty  thousand 
pounds  were  emitted  in  bills  of  credit. 
For  part  of  which  sum,  a  Loan  Office 
was  established,  viz.  fifty  thousand 
pounds,  by  act  of  April  4th  1785,  (chap. 
1148.)— to  wiilch  there  was  a  supple- 
ment passed,  Sept'r  10th,  1785.  (chap. 
1163.)— altered  and  amended  Novem- 
ber 27th,  1787,  (chap.  1317.) 

The  act  of  March  16th,  1785,  was  in 
part  repealed  by  an  act  passed  April 
9th,  1791,  (chap.  1549,)  entitled  an  act 
grantmg  relief  to  certain  creditors  cf 
the  State,  and  for  repealing  part  of  aa 
act  Scc— By  which  the  State  stood 
pledged  to  the  creditors  of  this  State, 
who  subscribed  to  the  Lo.in  proposed 
by  congress,  to  pay  interest  on  that 
part  of  the  subscribed  debt,  termed 
the  deferred  debt,  until  congress 
should  provide  for  the  payment  there- 
of :  and  certificates  were  to  be  given 
for  that  purpose— Interest  on  such  cer- 
tificates, and  others,  on  wliich  hiterest 
was  payable,  to  be  paid  lialf  yearh-— 
Treasurer  to  make  entry  of  such  certi- 
hcates  &c.  and  so  much  of  the  act  of 
March  1785,  and  of  any  otlier  act,  as 
authorized  the  levying  and  collecting  a 
tax  of  ;^.76,945,17,  6.  yearly  was  repeal- 
ed. (See  the  act  of  April  4th,  1805 
ante.) 


4o 


1782. 


March  23d,  177S.  An  act  passed  for 
calling  in  the  bills  of  credit  issued  by  the 
Legislative  autliority  of  Pennsylvania, 
under  the  sanction  and  authority  of  the 
crown  of  Great  Britain  &c.  (chap.  780.) 
A  supplement  to  this  act  was  passed, 
May  'J5ih,  1778,  (chap.  789,)  to  include 
the  bills  of  credit  emitted  September 
SOlii,  1775,  to  which  the  original  act 
did  not  extend.  They  were  to  be  ex- 
changed for  congress  bills,  which  were 
made  a  legal  tender,  8tc. 

June  1st,  1780,  (chap.  901,)  An  act 
passed  for  funding  and  redeeming  the 
bills  of  credit  of  the  United  States  of 
America  and  for  providing  means  to 
bring  the  present  war  to  a  happy  con- 
clusion. 

This  act  was  founded  on  a  resolve  of 
congress  of  the  18th  of  March  1780, 
and  pledged  the  State  for  the  redemp- 
tion of  her  quota  of  the  congressional 
emission  of  bills  of  credit,  usually  de- 
nominated dollar  money — By  a  supple- 
ment passed  December  19th,  1780, 
(chap.  910.)  Provision  was  made  for 
levying  the  States  quota  (1,'J50,000 
dollars)  by  taxes  on  the  city  and  coun- 
ties respectively. — See  chap.  992.  By  an 
act  of  March  17th,  1786,  (chap.  1201.) 
to  provide  for  payment  of  principal  and 
interest  of  such  bills  emitted  pursuant 
to  a  resolution  of  congress  of  March 
18th,  1780,  and  the  act  of  June  1st, 
1780.  The  Treasurer  was  directed  to 
receive  these  bills,  and  to  pay  them, 
respectively,  either  in  specie,  or  in  bills 
of  credit  of  the  year  1785,  and  appro- 
priated the  principal  and  interest  of 
the  Loan  Office  mortgages  of  the  year 
1773,  for  that  purpose.  By  act  of 
March  22d,  1788,  (chap.  1329.)  All  the 
bills  of  credit,  emitted  in  pursuance  of 
the  said  act  of  1st  June  1780,  which 
then  were,  or  thereafter  might  be  in 
the  Treasury  of  the  State,  were  direct- 
ed to  he  destroyed.  By  an  act  of  the 
22d  of  November,  1788,  (chap.  1373.) 
that  part  of  the  act  of  I7th  March, 
178(3,  by  which  the  redemption  of  the 
bills  was  limited  to  the  l.st  January, 
1789,  is  repealed.  By  a  resolution  of 
the  Legislature,  passed  Ajjril  12th 
1791,  jH'ovision  is  made  for  settling  the 
balance  of  the  dollar  money,  in  posses- 
sion of  the  general  government  ;  and 
by  the  act  of  the  lOih  of  April,  1792, 
effectual  provision  was  made  tor  the 
redemption  and  payment  of  these  and 
other  hills,  (tha|>.  1635.) 

The  act  for  facilitating  the  redemp- 
tion of  the  bills  ofcrcdit  einilted  in  the 
year  ir.'U,  and  for  redeeming  part  of 
the  fi:nded  debt  of  the  Sl.ale  by  the 
speedy  collection  of  arrearages  due  for 
unpatented    lands   He.    passed    Marcli 


28ih  1787,  (chap.  1272,)  and  the  acts 
of  March  29th,  1788,  (chap.  1337,) 
March  21st,  1789,  (chap.  1391,)  and 
March  29th,  1790,  (chap.  1491,)  con- 
necred  therewith,  will  be  detailed  in 
the  notes  to  the  laws  respecting  the 
Land-Office. 

March  lst,l786,  (chap.  1191.)  The  act 
was  passed  for  the  further  relief  of  the 
public  creditors,  who  are  citizens  of 
this  State,  by  receiving  on  Loan  cer- 
tain debts  of  the  United  States  of  Ame- 
rica, and  for  funding  the  same,  and  for 
paying  the  annual  interest  of  such 
loans,  and  the  interest  of  certain  debts 
of  this  State  every  six  months,  (see 
chap.  1126,  supra.)  By  an  act  of  March 
28th  1787,  (chap.  1271,)  the  loan  here 
opened  was  extended  to  continental 
Loan  Office  certificates  issued  in  the 
States  of  New  Jersey  and  Delaware  to 
citizens  of  this  State.  But  by  an  act 
passed  March  27th,  1789,  entitled  "An 
act  to  repeal  so  much  of  any  act,  or  acts 
of  Assembly  of  this  commonwealth,  as 
directs  the  payment  of  the  new  loan 
debt,  on  the  interest  thereof,  beyond 
the  first  day  of  April  next  &c."  it  was 
enacted  that  the  interest  due,  and  to 
become  due  and  payable,  upon  all  and 
every  the  certificates,  issued  by  the 
Comptroller-General  in  pursuance  of 
the  acts  of  March  I6th,  1785. — March 
lst,1786  and  March  28th,  1787,  ur  either 
of  them,  should  be  paid  up,  so  as  to 
complete  the  payment  of  interest  to 
four  years  ;  and  so  much  of  every  act, 
as  directed  or  secured  the  payment 
of  the  principal  sum,  in  said  cectifi- 
cates,  or  any  of  them  mentioned,  or 
the  interest  thereof,  beyond  the  term 
of  four  years,  was  repealed  :  and  a 
provision  was  made  for  re-exchanging 
the  continental  certificates  for  the 
newloan  certificates, respecting  which, 
additional  regulations  were  introduced 
by  the  act  of  April  1st,  1790,  (chap. 
1495.)  See  a  supplement  to  the  act 
of  March  27th,  1789,  passed  Septem- 
ber 30th  1791,  (chaj).  1583.)  see  also 
tlie  act  of  March  30th,  1791,  (chap. 
1531.) 

The  re-excliange  was  necessary — And 
in  the  case  of  Respublica  v.  NichoUon,  in 
the  Su|)reme  Court,  December  1795, 
it  was  held  th.it  the  new  loan  certifi- 
c.ites  Issued  under  the  act  of  March 
1786,  were  not  state  debts  subscriba- 
ble  as  part  of  the  assumed  debt  to 
the  Loan  proposed  by»  congress  under 
their  act  of  August  4th,  1790,  nor  re- 
deemable under  the  act  of  Assembly 
of  April  10th,  1792.  MSS.  Reports. 

On  the  1st,  of  March,  1780,  (chap. 
869.)  an  act  was  passed  for  the  more 
efrecliial  supply  and  honourable  reward 
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of  the  Pennsylvania  troopsj  in  the 
service  of  the  United  States  of  Ame- 
rica — And  on  the  18th  December, 
1780,  (chap.  909)  an  act  was  passed 
to  settle  and  adjust  the  accounts  of 
the  troops  of  this  State  in  the  service 
of  the  United  States,  and  for  other 
purposes  therein  mentioned. 

This  latter  act  provided  for  settling 
the  depreciation  of  the  pay  of  the  Penn- 
sylvania line,  and  state  navy  ;  and  for 
issuing  depreciation  certificates  for  the 
amount.  Those  certificates  were  de- 
clared to  be  receivable  in  payment  for 
confiscated  estates,  and  unlocated 
lands  ;  provision  was  made  to  pre- 
vent transfers  of  the  certificates  of  pri- 
vates, unless  attested  by  the  command- 
ing' oflScer  of  the  regiment  ;  and  a  scale 
of  depreciation  was  established  for 
making  this  settlement. — The  settle- 
ment was  completed,  and  all  the  cer- 
tificates issued  in  consequence  of  it, 
have,  at  subsequent  periods  been  re- 
deemed 01-  paid — See  chapters  930, 944, 
960,  977,  996,  1013.  1025,  11.55,  1181, 
1199,  1208,  1295, 1635,  1642,  1764,  and 
the  act  of  April  4th,  1796,  (chap.  1891.) 

See  also  the  act  for  the  better  sup- 
port of  public  credit,  &c.  by  an  im- 
mediate sale  of  lands,  &c.  (city  lots, 
&c.)  passed  April  10th,  1781,  (chap. 
931,)  amended  by  an  act  passed  April 
7th,  1807,  (chap.  2815.)  See  title 
City  Lots  in  the  General  Index. 

With  respect  to  the  settlement  of 
public  accounts,  see  the  following  acts  : 

September  2d,  1778,  (chap.  795) 
December  5th,  1778,  (chap.  813.) 
March  31st,  1779,  (chap.  824)  These 
i-elated  to  the  accounts  of  the  late  com- 
mittee and  council  of  safety,  and  were 
all  repealed  and  supplied  by  an  act  to 
compel  the  settlement  of  public  ac- 
counts, passed  March  1st,  1780,  (chap. 
871,)  to  which  a  supplement  was  pas- 
sed May  30th,  1780,  (chap.  898.) 
These  were  again  repealed  and  sup- 
plied by  chap.  959,  (the  act  in  the  text.) 

The  act  to  compel  certain  persons 
entrusted  with  public  monies  by  or  for 
the  use  of  this  commonwealth,  to  ac- 
count for  the  expenditure  of  the  same, 
and  to  pay  such  parts  thereof  as  they 
shall  be  chargeable  with  into  the  State 
Treasury,  passed  April  2d,  1779,  (chap. 
827,)  was  also  repealed  by  chap.  671. 

Act  for  settling  the  public  accounts 
of  the  United  States  of  America,  March 
20th,  1783,  (chap.  1009,)  and  an  act  to 
carry  into  immediate  effect  the  resolu- 
tions of  the  United  States,  in  Congress 
assembled,  for  adjusting  the  claims 
of  individuals  of  this  commonwealth 
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against  the  said  United   States,    was 

passed   December   1st,    1784,     (chap.    

1107,)  by  which  the  Executive  was  ^""^ 
empowered  to  appoint  two  commission- 
ers, in  addition  to  those  appointed  by 
congress,  for  the  purpose  of  expediting 
the  settlement  of  the  cert.ficates  and 
claims  of  the  citizens  of  this  state 
against  the  United  States,  and  powers 
were  vested  in  them,  similar  to  those 
under  the  preceding  chap.  1009.  This 
act  was  repealed  March  30th,  1785, 
(chap.  1140) 

April  loth,  1791,  (chap.  1560,)  com- 
missioners were  appointed  to  superin- 
tend the  settlement  of  the  accounts  of 
this  state  with  the  United  States, 
which  ceased,  by  the  act  of  April  8th, 
1793,    (chap.  1662.) 

February  4th,  1801,  fchap.  2163,)  an 
act  was  pass.ed  to  facilitate  the  settle- 
ment of  the  accounts  of  former  and 
present  county  Treasurers,  for  arrears 
of  state  taxes,  which  was  repealed  and 
supplied  by  an  act  of  the  same  title, 
passed  Feb'y  5rh,  1802,  (chap.  2223,) 
which  was  renewed  and  continued  for 
one  year  by  the  8th  section  of  an  act 
passed  April  4th,  1803.  (chap.  2384.) 

A  previous  act  had  been  passed  to 
provide  for  ascertaining  the  arrearageSL—- """^ 
of  taxes,  April  17th,  1795,  (chap. 
1831,)  which  was  continued  till  Janu- 
ary 1st,  1797,  by  a  supplement  passed 
March  17th,  1796,  (chap   1868.) 

March  21st,  1783,  (chap.  1010,)  act 
for  providing  for  tlie  quota  of  Federal 
supplies  for  1783,  and  for  the  relief 
of  the  citizens,  who  have  become  cre- 
ditors of  the  United  States  of  America, 
by  loans  of  money,  or  other  modes  of 
furnishing  public  supplies, — supplement 
thereto,  September  25th,  1783,  (chap. 
1041.) 

United  States'  certificates  were  pro- 
hibited from  being  received  in  the 
Land-Office  in  payment  for  lands,  by 
act  of  November  20th,  1789,  (chap, 
1456.) 

And  on  the  21st  November,  1789, 
(chap.  1457,)  an  act  was  passed  to  limit 
the  time  of  exhibiting  claims  against 
the  state  for  supplies  furnished,  or 
services  rendered  during  the  late  war. 
The  period  fixed  was  January  1st, 
1791. 

The  act  for  the  support  of  govern- 
ment, making  the  excise  on  wine,  rum, 
brandy  and  other  spirits  more  equal, 
and  preventing  frauds  in  the  collecting 
and  paying  the  said  excise,  passed 
March  21st,  1772,  (chap.  656,)  was 
amended  and  continued,  by  an  act  pas- 
sed April  6th,  1781,    (chap.  926,)    but 
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1782.      was   lepealed   September   21st,  1791, 
1^^^-,^    (chap   1571.) 

A  Loan  Office  was  established  for 
the  sum  of  five  hundred  thousand  dol- 
l;ir9,  April  llih,  1793,  (chap.  1686.) 
which  was  repealed,  so  far  as  it  had 
not  bfeii  acted  on,  April  l8th,  1794, 
(chap.  1739.) 

April  17th,  1795,  (chs.p.  1838,)  the 
fi^overnor  authorized  to  vest  the  unpro- 
ductive monies  of  this  comnumwcal  h 
in  certain  description  of  public  debt. 
And  see  ilic  act  to  encourage  the  pa- 
tenting of  lands  passed  April  4th,  1805, 
(chap.  2605.)  Aucti(m  duties  to  be 
vested  in  stock,  March  4th,  1807, 
*  (chap.  2757,)  see  the  act  for  the  im- 
provement ot  the  state,  by  which  other 
funds  are  to  be  vestod  in  slock,  March 
21st,  1808.  (chap.  2930.)  All  surplus 
money  m  the  Treasury,  exceediiiij 
30,000  dollars,  from  time  to  time,  to 
be  vested  in  stock,  see  the  act  of  March 
20th,  1810. 

For  loans  to  the  Btate,  and  invest- 
ments of  money  in  numerous  incorpo- 
rated companies — see  Index. 


For  the  bills  of  credit,  emitted  pre» 
vious  to  the  revolution — See  ch.apters, 
261,  267,  274.  289,  300,  319,  353.  363, 
406.  412,  .•>13,  656,  672,  698,  713, 
which  wdl  be  found  iu  the  titles  pre- 
fixed to  this  volume. 

With  respect  to  the  Luzerne  contro- 
versy, and  the  powers  and  duties  vest- 
ed in  aiid  enjoined  on  the  accounting 
officers  and  issuing  and  redeem  mg  cer- 
tificates relating  thereto,  seethe  act  of 
April  4th.  1799,  (chap.  2042,)  and 
15th  Maich,  1800,  (ch.ap.  2.27.) 

Sec  also  the  following  titles,  in  the 
General  Index. 

State  I  reasurer — County  Treasurer 
— County  Rates  and  Lcvit- s — Auditors 
— Auctions — County  Coniniissint^is — 
and  Taxes. 

The  Comptroller-General  has  no  pow- 
er to  settle  demands  arising  from  torts, 
or  the  wrongful  acts  of  any  of  the  offi- 
cers of  the  state.  Black  and  others,  fs.- 
e enters  of  Nevbold  v.  Bewfiublicani 
Supreme  Court,  April  1792.  MSS.  Re- 
ports. 


Allowance 
to  the  auc- 
tioneers. 


CHAPTER  DCCCCLXIV. 

A  SUPPLEMENT  to  an  act,  entitled  "  An  act  to  alter  and  amend 
an  acty  entitled  "  An  act  Jo r  the  effectual  suppression  of  public 
auctions  and  vendueSy  and  to  prohibit  male  persons,  capable  of 
vearing  arms,  from  being  haxvkers  and  pedlars,''^ 

Sfxt.  I.  WHEREAS  the  commissions  or  recompence,  al- 
lowed to  the  auctioneers  for  the  city  of  Philadelphia,  the  Northern- 
Liberties  and  the  district  of  Southwark,  respectively,  for  the  ser- 
vices by  them  performed,  by  virtue  of  the  act  of  Assembly,  entitled 
"  An  act  to  alter  and  amend  an  act,  entitled  *'  An  act  for  the  effec- 
tual suppression  of  public  auctions  and  vendues,  and  to  prohibit 
male  persons,  capable  of  bearing  arms,  from  being  hawkers  and  ped- 
lars," passed  the  twenty-third  day  of  September,  in  the  year  one 
thousand  seven  hundred  and  eighty,  have  been  remonstrated  against 
by  the  merchants,  traders,  and  others  residing  within  the  said  city, 
liberties  and  district,  and  are  deemed  more  than  adequate  or  neces- 
sary :  And  whereas  the  exigencies  of  government  require  immedi- 
ate additional  funds,  for  the  support  thereof : 

Sect.  ii.  Be  it  therefore  enacted,  hij  the  Representatives  of  the 
Freemen  of  the  co7nmonTuealth  of  Pcnnsiflvania,  in  General  Assem- 
bly met,  and  by  the  authority  of  the  same.  That  the  auctioneers  of 
the  city  of  Philadelphia,  the  Northern-Liberties  and  the  district  of 
Soiithv.ark,  respectively,  may  and  shall,  from  and  after  the  passing 
of  this  act,  have  and  receive,  for  their  expenses  and  trouble  in  sel- 
ling any  property  at  public  auction,  collecting  the  money,  and  pay- 
ing over  the  same  without  loss,  the  following  allowance  or  reward, 
and  no  more ;  that  is  to  say,  for  houses,  lands,  tenements  or  real 
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estates,  and  for  ships  or  vessels,  an  half  per  centum ;  for  wine,  rum,     1 782. 
sugar,  coffee,  tea,  and  all  other  groceries,  sold  by  the  pipe,  hogs-    ^-^v-— ^ 
head,   tierce,  barrel,   bag,  chest   or  box,  one   and   a  quarter   per 
centum  ;  and   for  horses,  cattle,  and  all  other  goods,  wares  and 
merchandizes,  not  before  enumerated,  or  sold  in  smaller  quantities 
than  before  mentioned,  two  and  an  half  per  centum.     Provided  al- 
waySy  That  any  person  or  persons  may  cor.tract  and  agree  with  any  Proviso. 
of  the  said  auctioneers  to  pay  them  for  their  services  in  the  pi-emises 
any  less  reward,  which  they  may  be  willing  to  accept. 

[Sect.  hi.  And  be  it  further  enacted  by  the  authority  aforesaid^  Auctioneers 
That  every  of  the  said  auctioneers,  from  and  after  the  passing  of  anU  receive 
this  act,  is  hereby  authorized,  empowered  and  required  to  demand  tionai  one 
and  receive,  over  and  above  the  sum  mentioned  in  the  aforesaid  act,  For  the*us^ 
to  which  this  is  a  supplement,  an  additional  one  per  centum  of  the  monweaiSJ; 
gross  amount  of  the  sales  by  him  made  in  pursuance  of  the  said  act,  ^j^/^ct  ^f  *** 
for  the  use  of  this  commonwealth,  except  for  ships  or  vessels,  houses  March,  27th, 

'11  '  1790  chzip* 

and  lots ;  and   shall  account  for  and  pay  over  the  same  to  the  State  X483.] 
Treasurer,  within  the  time  and  in  the  manner  directed  with  respect 
to  the  one  per  centum  imposed  by  the  said  act,  under  the  penalty  in 
the  said  act  mentioned. 

Sect.  iv.  And  be  it  further  enacted  by  the  authority  aforesaid^  ^wHoe  the 
That  the  several  bonds  given  by  the  said  auctioneers  to  the  Presi-  w^ichTtheir 
dent,  for  the   faithful  performance  of  the  duties  of  them  required  prefidCTt*^* 
by  the  aforesaid  act,  shall  be  a  security  for  the  payment  of  the  one  jur-L''®^**' 
per  centum  imposed  by  this  act.] 

Sect.   v.  And  be  it   further  enacted  hi  the  authoritu  aforesaid.  Revenuesap- 
Inat  the  revenue  arismg  from  the  sales  by  auction  m  the  city  01 
Philadelphia,  the  Northern-Liberties  and  the  district  of  Southwark, 
from   and  after  the   passing  of  this  act,  shall  be,  and  the  same  is  ^*t|^o  chap 
hereby  appropriated    to  the  support  of  government,  and  the  admi-  ^o'O 
nistration  of  justice  within  this  commonwealth.* 

Passed  13th  April,  1782. — Recorded  in  Law  Book  No.  I,  page  521.     fxj 

fxj  See  the  act  to  which  this  is  a  s(ip-     refers  to  all  the  laws  passed  on  this  sub- 
plement,  chap.  908,  ante  vol.  \.  pa.  509,     ject.  fNote  t6  fonner  edition.  J 
and  the  note  thereto  subjoined,  which 


CHAPTER  DCCCCLXVI. 

An  ACT  for  establishing  ferries  on  the  rivers  Monongahela  and 

Toughiogany. 

[WILLIAM  CRAWFORD  authorized  to  establish  a  ferry  over 
the  river  Youghiogany  at  Stewart's  Crossings,  and  John  Devoir, 
executor,  &c.  of  Jacobus  Devoir,  on  behalf  of  the  orphan  children 
of  Jacobus  Devoir,  and  Joseph  Parkinson  authorized  to  establish 
a  ferry  over  the  river  Monongaliela,  about  thirty  perches  below  the 
mouth  of  Pigeon  creek.] 

Sect.  iv.  And  be  it  further  enacted  bu  the  authoritu  aforesaid,  whiciuivers 

rr^i  1  •  1      •  •'r  •  1  r     1  1  L        ^'"^  declared 

inat  the  said  rivers,  so  lar  up  as  they  or  either  01  them  have  been  to  be  puwic 
or  can  be  made  navigable  for  rafts,  boats  and  canoes,  and  within  the    ^  '^^^^ 
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1782.    bounds  and  limits  of  this  state,  shall  be^  >ind  are  hereby  declared  to 
'— v-*^   be  public  highways. 

Passed  lotli  April,  1782.— Recorded  in  Law  Book  No.  I,  page  522. 

CHAPTER  DCCCCLXVIII. 

An  ACT  for  vesting  in  the  American  Philosophical  Society,  held  at 
Philadelphia^  for  promoting  tiseful  knowledge^  the  property  therein, 
mentioned,  upoJi  the  conditions  therein  specified,  (yj 

passed  15th  April,  1782. — P.ivate  act. — Recorded  in  Law  Book  No.  L  page  524.- 

(yJ    By  tliis   act,  the  property  and  losophical    Society,  see   an  act  of  the 

monies   of  the  Silk  Society  were  trans-  15th  of  March,  1780  ;  and  f:)r  the  legis- 

f'erred  to  the  Philosophical  Society,  who  lative    g^rant  of  a  lot  in  the  State  house 

are   to   be    accountable,  and  re-deliver  square,  on  which  to  erect  a  Philosopbi- 

the    same,  whenever  a  majority  of  the  cal  Hall,  see  acts  of  the  28th  of  March, 

subscribers  to  the  Silk  Society  shall  re-  1785,  and  17th  of  March,  1786.  CNote 

quest  it,  in  order  to  revive  their  institn-  to  fanner  edit'ion.J 
tion. — For  tlie  incorporation  of  the  Phi- 


CHAPTER  DCCeCLXIX. 

fAnttochap.  An  ACT  to  amend  an  act,  entitled  "  An  act  to  enable  the  oxvners  of 
pafiwoV'         Schuylkill  Point  meadoxv  land,  in  the  county  of  Philadelphia,  to 

keep  the  banks,  dams,  sluices  and  flood-gates  in  repair,  and  to  raise 

a  fund  to  defray  the  expenses  thereof"* 
Passed  15tli  April,  1782. — Private  Act. — Recorded  in  Law  Book  No.  I.  page  525. 


CHAPTER  DCCCCLXX. 

An  ACT  to  vest  a  certain  lot  or  lots  of  ground,  in  the  district  of  South' 
zvark,in  trustees,  for  the  useof  apublic  landing,upon  the  conditions 
hereinafter  mentioned,  and  other  purposes,   (z) 

Sect.  i.  WHEREAS  the  inhabitants  of  the  district  of  South- 
wark  have  been  long  desirous  to  procure  a  commodious  lot  or  lots 
of  ground,  for  the  purpose  of  public  landings  and  streets  within  the 
said  district,  and  in  pursuance  of  such  desire  Luke  Morris,  Tho- 
mas Penrose  and  James  Penrose,  did,  in  the  year  of  our  Lord  one 
thousand  seven  hundred  and  sixty-eight,  purchase  of  John  Jekjll 
three  lots  of  ground,  situate  on  the  east  side  of  Front-street,  in  the 
said  district,  and  extending  from  thence  across  Pcnn-street  and 
Water-street  into  the  river  Delaware,  which  said  lots  were  con- 
veyed to  them,  as  joint  tenants,  in  fee,  by  indenture,  bearing  date 
the  twelfth  day  of  May,  Anno  Domini  one  thousand  seven  hundred 

CzJ    See    various   .icts   relating    to  of  October,  1788.     See  also  chap.  481, 

Sotithwark,  passf  cl  the  26lh  of  March,  vol.  I.  page  248,  and  ilie  note  there  sub- 

176?,  the  2Uth  of  September,  1782,  the  joined.  fKotc  to  fonncr  edition. J ^ 
U9th  of  September,   1787,   andth»4Ui 
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and  sixty-eight :  And  whereas  the  said  Luke  Morris,  Thomas  Pen-  1 782. 
rose  and  James  Penrose,  by  a  certain  deed-poll,  under  their  hands  ^•v^-' 
and  seals  duly  executed,  bearing  date  the  said  twelfth  day  of  May, 
in  the  same  year,  did  declare  and  acknowledge  that  the  said  purchase, 
so  as  aforesaid  by  them  made,  was  intended  for  public  use ;  and  did 
covenant  and  promise,  that  if  the  inhabitants  of  the  said  district 
should  incline  to  take  the  same,  and  should,  within  three  years  then 
next  following,  well  and  truly  pay,  or  cause  to  be  paid,  to  the  said 
Luke  Morris,  Thomas  Penrose  and  James  Penrose,  their  heirs,  ex- 
ecutors, administrators  or  assigns,  the  full  purchase  money  by  them 
paid,  together  with  lawful  interest  for  the  same,  and  such  reasona- 
ble costs  and  charges  as  should  accrue  to  tht  m  upon  the  said  pur- 
chase, then,  and  in  that  case,  they,  the  said  Luke  Morris,  Thomas 
Penrose  and  James  Penrose,  or  the  survivors  or  survivor  of  thetn, 
would,  b5'"  good  and  sufficif  nt  conveyance  and  assurance  in  the  law, 
convey  and  assure  the  said  lots  of  gi'ound  to  trustees,  to  be  appointed 
for  that  purpose,  to  be  held  by  them,  their  heirs  and  assigns,  for 
ever,  in  trust  for  the  public  use,  as  in  and  by  the  said  indenture  and 
deed-poll,  recorded  in  the  rolls-office  for  the  county  of  Philadelphia, 
more  fully  appears  :  And  whereas  divers  attempts  have  been  made 
by  the  inhabitants  of  the  said  district  to  fall  upon  some  mode  of 
raising  money  for  those  purposes,  but  hitherto  the  same  have  proved 
abortive  :  And  whereas  the  said  inhabitants  of  Southwark  aforesaid 
have  lately  chosen  and  appointed  Robert  Knox,  Joseph  Blewer, 
Joseph  Turner,  John  Brown,  AVilliam  Cliffton  and  Isaac  Penrose, 
to  be  a  committee,  to  transact  all  business  touching  and  concerning 
the  said  lots,  and  to  endeavour  to  raise  monies,  and  procure  a  tide 
to  themselves  for  the  said  lots,  for  public  use,  which  committee 
having  had  several  conferences  with  the  said  Luke  Morris,  Thomas 
Penrose  and  Abel  James  (guardian,  duly  appointed,  of  Clement 
Penrose,  the  only  child  of  the  said  James  Penrose,  who  is  since 
dead)  and  have  come  to  an  agreement  concerning  the  same : 

Sect.  ii.  Be  it  therefore  enacted  by  the  Representatives  of  the 
Freemen  of  the  coynmomvealth  of  Pennsylvania^  in  General  Assem- 
bly met^  and  by  the  authority  of  the  same^  That  James  Pemberton,  ^"'f,^'^"^^^ 
Joseph   Swift,  Peter  Knight,  Henry  Drinker  and  Richard  Wells,  examine  and 
or  any  three  of  them,  shall  be,  and  they  are  hereby,  appointed  au-  accounts  and 
ditors,  to  hear  forthwith  the  said  Luke  Morris,  Thomas  Penrose  sums  <iaet» 
and  Abel  James,  and  examine  their  accounts  and  vouchers,  and  to  an"d  oth«^^' 
settle  the  same   agreeable  to  the  original  intent  of  the  parties,  and  '^'=' 
by  deeds-poll,  vmder  their  hands  and  seals,  to  certify  and  ascertain 
the   precise  sum  of  money  due  to  each   of  them,  the  said  Luke 
Morris,  Thomas  Penrose  and  Clement  Penrose,  as  the  representa- 
tive of  the   said  James  Penrose,  for  their  respective  shares  of  the 
principal,  interest,  and  costs  of  the   said  purchase  ;  which  certifi- 
cates, so  executed  as  aforesaid,  shall  be  delivered  to  the  said  parties,  • 
and  shall  be  and  remain  conclusive  evidence  of  the  amount  of  the 
said  respective  sums  due.     And  the  said  auditors  shall  have  power 
to  proceed  upon  the  said  examination  and  settlement  of  the  accounts 
ex  parte^  if  any  of  the  persons  concerned  shall  neglect  or  refuse  to 
attend  them  upon  ten  days  notice. 

Sect.  hi.  And  he  it  further  enacted  by  the  authority  aforesaid,  on  ^^nymcnx. 
That  if  the   siiid   Robert  Knox,  Joseph  Blewer,  Joseph  Turner,  ce«i'ledTth- 
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1782.    John  Tlrown,  William  Gliffton,  and  Isaac  Penrose,  or  any  of  them, 
do   and  shall  well  and  truiv  pay,  or  cause  to  be  paid,  to  the  said 
Luke  Morris,  Thomas  Penrose   and  Clement  Penrose,  or  to  their 
heirs,  executors,  administrators   and  assigns,  or  to  the  guardian  of 
the  said  CI.  ment  Penrose,  the  several  and  respective  debts  or  sums 
of  money,  so  as  aforesaid  to  be  certified  and  ascertained  by  the  said 
auditors,  with  interest  tliereon  from  the  date  of  the  said  deeds-poll, 
within  two  years  next  after  the  passing  of  this  act,  and  shall  procure 
acknowledgments,  endorsed  thereon,  and  signed  by  tlie  said  I^uke 
Morris,  Thomas   Penrose   and  Clement  Penrose,  respectively,  or 
their  heirs,  executors,  administrators  or  assigns,  or  the  guardian  of 
the  said  Clement  Penrose  (who  are  hereby  enjoined  and  required  to 
sign  such  acknowledgments  upon  receipt  thereof)  that  such  monies 
are  well  and  truly  paid  to  them,  then  the  said  deeds-poll,  and  the 
acknowledgments  endorsed  (being  proved  and  acknowledged  by  the 
parties,  in  the  manner  and  form  that  deeds  of  conveyance  are  usu- 
ally proved  or  acknowledged)  shall  and  may  be  recorded  in  the  of- 
fice for  recording  of  deeds  in  and  for  the  county  of  Philadelphia, 
and  shall  vest  the  estate  of  inheritance,  in  fee  simple,  of  and  in  the 
said  lots,  in  them,  the  said  Robert  Knox,  Joseph  Blewer,  Joseph 
Turner,  John  lirown,  William  Cliffton  and  Isaac  Penrose,  as  fully 
and  effectually  as  the  same  could  be  vested  in  them  by  any  feoffment 
or  deed  of  conveyance  whatsoever ;  in  trust,  neverth  less,  to  and 
for  the  uses,  intents  and  purposes,  hereafter  mentioned. 
Trustees  Sect.  IV.  A/id  be  it  further  enacted  by  the  authority  aforesaid^ 

Tjcgiectineor  That  if  the  said  Robert  Knox,  Joseph  Blewer,  Joseph  Turner,  John 
r?y'  their  Brown,  William  Cliffton  and  Isaac  Penrose,  shall  neglect  or  refuse 
iilu cease,  to  pay  to  the  said  Luke  Morris,  Thomas  Penrose  and  Clement 
Penrose,  respectively,  their  heirs,  executors,  administrators  or 
.  assigns,  or  to  the  guardian  of  the  said  Clement  Penrose,  the  said 
several  and  respective  sums  of  money,  so  as  aforesaid  certified  and 
ascertained  by  the  said  auditors  to  be  due  to  them,  with  interest 
for  the  same,  for  the  space  of  two  years  next  after  the  passing  of 
this  act,  then,  and  from  thencefortli,  all  right,  title,  interest,  claim 
and  demand,  whatsoever,  both  at  law  and  in  equity,  which  the  said 
trustees,  in  behalf  of  the  public,  have,  or  claim  to  have,  of,  in 
and  to  the  said  lots  of  ground,  shall  cease,  determine,  and  become 
absolutely  void  and  extinct,  and  the  said  Luke  Morris,  Thomas 
Penrose  and  Clement  Penrose,  and  their  heirs  and  assigns,  shall 
and  may  have,  hold  and  enjoy  the  same,  to  their  own  proper  use 
imd  behoof,  as  tenants  in  common,  in  equal  shares  and  proportions, 
in  fee-simple,  without  any  further  or  other  release  or  conveyance. 

Sect.  v.  And  whereas  it  is  intended  to  raise  a  sum  of  money, 
by  laying  and  collecting  a  tax  upon  the  real  and  personal  estates 
within  tlie  said  district,  in  yearly  portions,  sufficient  within  a  rea- 
sonable number  of  years,  to  reimburse  the  said  trustees  the  whole 
prineipal,  and  interest  thereon,  which  they  shall  advance  for  pro- 
curing tlie  aforesaid  title  to  them,  and  it  is  reasonable  that  ihey 
should  be  fully  secured  and  indemnified  from  loss  by  paying 
their  private  monies,  or  engaging  their  private  credit,  for  pubhc 
iise  : 
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Sect.  vi.  £e  it  therefore   enacted  bij   the   anthority   aforesaid^     17S5. 
That  so  soon  as  the  said  trustees  shall,  by  paymtnt  of  the  said  pur-    ^— r — ' 
chase  money,  have  procured  a  title  to  themselves,  it  shall  and  may  be  ^"""^er  pay. 
lawful  for  them,  or  the  sur\'ivo7'S  of  them,  to  lay  out  such  parts  of  tees  mayuy 
the  said  lots,  as  they  shall  think  necessary  for  the  usr  of  the  public,  Scc. 
for  streets  and  landings  ;  and  if  any  should  be  left,  which  in  their 
judgment  will  not   be   necessary  for   public  use,  then  they,  or  the 
survivors  of  them,  ^hall  and  may  sell  all  such  unnecessary  parts  of 
the  said  lots  by  public  sale,  for  the  best  prices  that  can  be  obtained, 
and  make  good  and  perfect  titles  for  the  same  to  the  purchasers,  in 
fee-simpie,  and  apply  the  monies   arising  from  such   sales  towards 
the  payment  of  themselves  for  the  monies  they  shall  be  in  advance  ; 
and  that  it  shall  and  may  be  lawful  for  them,  or  the  survivors  of 
them,  to  borrow  on  interest  any  sum  or  sums  of  money,  not  exceed- 
ing the  amount  which  shall  tlien  be  due  to  them,  and  to  grant,  bar- 
gain, sell,  convey  and  assure    to  the  lenders,  in  mortgage,  all  such 
parts  of  the  said  lots  as  shall  be  retained  for  public  use  ;  which  deeds 
of  mortgage  shall  be  as  good  and  valid  in  the  law,  for  securing  the 
payment  of  the   monies   boiTowed,  as  any  mortgage   made   by    a 
private  person  of  his  own  estate  now  is. 

Sect.  vii.  And  be  it  further  enacted  by  the  authority  aforesaid^  AhA  let 
That  it  shall  and  may  be  lawful  for  the  said  trustees,  and  the  sur-  w"hatvcs^  &.-, 
\^ivors  of  them,  to  demise,  grant,  and  to  farm  let,  to  any  person  or 
persons  whatsoever,  for  any  term  of  years,  not  exceeding  seven  at 
one  time,  all  the  wharves,  keys,  and  landmg-places,  belonging  to 
the  said  lots,  as  a  public  landing-place,  reserving  such  rents  and 
conditions,  and  establishing  such  rates  and  prices  for  the  toll  or 
wharfage  of  all  kinds  of  articles  v/hich  are  usually  brought  to 
public  landings,  as  they  shall  think  reasonable,  and  restraining  the 
tenant  from  demanding  higher  rates  and  prices,  and  binding  him  in 
sufficient  penalties  in  all  things  to  abide  by  such  rules,  orders  and 
regulations,  as  the  tenants  of  the  public  landings  in  the  city  of  Phi- 
ladelphia are  bound  to  observe,  and  to  receive  the  rents,  issues  and 
profits  thereof,  and  to  apply  the  same  in  discharge  of  the  incum- 
brances on  the  said  lots. 

Sect.  viii.  And  he  it  further  enacted  by  the  aiithoritij  aforesaid^  ah  mami- 
That  so  soon  as  a  sufficient  sum  of  money  shall  be  raised,  by  sale  ing"df«;hwg 
of  part  of  the  premises  as  aforesaid,  by  the  rents,  issues  and  profits  to'co^vey*^ 
of  the  residue,  and  by  a  public  tax,    v/hich  is  intended  to  be  laid  ^til^h'?*^^.! 
and  collected  within  the    said    district,   or   by   any  other  means,  vl'^^sof  <*« 
sufficient  to  discharge  all  the  incumbrances  which  the  said  lots  shall  '^  ' 
be  subject  to,   in  manner  aforesaid,  then  the    said  Robert  Knox, 
Joseph  Blewer,  Joseph  Turner,  John  Brown,  AVilliam  ClifFcon  and 
Isaac  Penrose,  or  the  survivors  or  survivor   of  them,  or   the  heirs 
and  assigns  of  the  survivor,  shall,  by  good  and  sufficient  conveyance 
and- assurance  in  the  law,  grant,  release  and  confirm  the  said  premi- 
ses, which  shall  be  retained  for  public  use   as  aforesaid,  to  the  su- 
pervisors of  the  highways  in  and  for  the  said  district  of  Southvv'ark 
for  the  time  being  (who  are  hereby  erected  into  and  declared  to  be 
one  body  politic  and  corporate,  for  this  especial  purpose,  in  deed 
and  in  law  capable  of  holding  the  same,  and  of  suing  and  being  su-- 
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1 782.  ed,  in  all  actions  touching  and  concerning  the  same)  by  the  name 
*— ■v-*-'  of  The  supervisors  of  the  public  landings  and  highways  in  the  dis- 
trict of  Southwark,  and  to  their  successors,  for  ever,  in  trust  for  the 
use  of  the  public,  in  the  manner  herein  after  mentioned  ;  that  is  to 
say,  in  trust,  that  the  said  supervisors  for  the  time  being,  or  a  ma- 
jority of  them,  with  the  approbation  of  three  Justices  of  the  peace 
of  and  for  the  said  coimt}',  shall  and  may  demise,  grant,  and  to  farm 
let,  the  same  landings,  to  any  person  or  persons,  for  any  term*  of 
years,  not  exceeding  seven  at  one  time,  upon  such  rents  and  condi- 
tions as  they  shall  think  proper ;  and  shall  and  may  make  such 
rules,  orders  and  regulations,  for  the  well  governing  as  well  the 
tenants  thereof,  as  the  boats,  flats,  carts  and  waggons,  which  shall 
frequent  the  same,  and  the  OMTiers,  skippers  and  drivers  thereof,  and 
the  prices  or  rates  of  toll  or  wharfage  to  be  paid  for  all  aiticles  to  be 
unladen  thereon  ;  and  that  the  said  supen-isors  shall  receive  the 
rents,  issues  and  profits  thereof,  and  apply  the  same  to  make  any 
improvements  or  buildings  thereon,  to  pave  any  of  the  streets,  or  to 
maintain  and  repair  any  of  the  highways,  or  to  any  other  public 
use,  within  the  said  district,  which  the  said  supervisors,  or  a  ma- 
jority of  them,  with  the  approbation  of  three  Justices  of  the  said 
county,  as  aforesaid,  shall  order,  direct  and  appoint. 

Passed  15th  April,  1782. — Recorded  in  Law  Book   No.  I.  page  527. 


CHAPTER  DCCCCLXXI. 

An  ACT  to  amend  and  render  effectual  an  act,  e7ititled  ^^An  act  for 
regulating  party  -walls  and  partition  fences  in  the  city  of  Philadel- 
phia^'' to  declare  divers  new  streets  and  -ways  opened  and  to  be 
opened  and  laid  out  rvithin  the  said  city,  to  be  hightvays,  and  also 
to  declare  nuisances  by  buildings  -within  the  said  streets  remove- 
able,  and  for  other  purposes  therein  mentioned.     CaJ 

Sect.  i.  WHEREAS  an  act  of  Assembly, passed  on  the  twen- 
ty-fourth day  of  February,  which  was  in  the  year  of  our  Lord  (ac- 
cording to  the  new  stile)  one  thousand  seven  hundred  twenty  and  one, 
entitled  "  An  act  for  regulating  party  walls  and  partition  fences  in 
the  city  of  Philadelphia,"  has  upon  experience  been  found  to  be  an 
useful  law,  by  preventing  contentions  concerning  the  boundaries  of 
landed  property  within  the  said  city,  and  by  preserving  the  breadth 
and  directness  of  the  streets  and  alleys  of  the  said  city  :  And 
■whereas,  ever  since  the  late  revolution,  the  said  act,  though  revived 
with  divers  other  laws  of  the  late  province  of  Pennsylvania,  has  been 
whoU}-  dormant  and  inoperative,  because  of  the  dissolution  of  the 
late  corporation  of  the  mayor  and  commonalty  of  the  said  city, 

fa  J  For  the  Jict  referred  to   in  tlic  Pli'dadelphia    cr.unty,  the    reimburse- 

tilie,  see  vol.  I.  page  124,  cliap.     242,  ment  of  the  cost  of  the  moiety  of  a 

and  the   note  tliere  subjoined.  party     wall,   is  declared  to  be   only   a 

The    twelfth    section  of  tliis  act  was  personal  charge  against tlie  builder  of 

repealed   by    an    act    of  tlie    20th     of  the      second   lionsc,     and    not    a  liea 

September,  1783,    (chap.  979.)     By   a  upon  the  house  itself — See  1.  Dallas's 

decision    pronounced    by  Judge    Ship-  345.    fNotc  to  former  edition. J 
pen,in   iIiq  coui-t  of  Corcmon   Pleas  of 
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which  corporation,  in  and  by  the  said  act,  was  authorized  to  appoint     1 782. 
tiie  surveyors  and  regulators  in  the  said  act  mentioned,  and  to  re-    ^-""v-^ 
ceive  and  determine  appeals  from  the  said  surveyors  or  regulators  : 
And  whereas  divers  amendments    to  the  said  act  may  be   usefully 
made  : 

Sect.  ii.  Be  it  therefore   enacted  by   the  Representatives  of  the 
Freemen  of  the  commonrvealth  of  Pennsylvania^  in  General  Assembly 
met ^  and  by  the  authority   of  the  same ^    That    tmy    four    or  more  By  whom  re. 
of  the  Justices  of  the  peace,  who  are  or  shall  be  commissioned  for  m  bl°'^p-'^^ 
the  city  and  county  of  Philadelphia,  residing  in  said  city,  together  p"'""^^"^* 
with  four  or  more  of  the  commissioners  for  paving  and  cleansing 
the  streets  of  the  said  city,  shall  appoint  the  surveyors  or  regulators 
aforesaid,  as  fully  to  all  intents  and  purposes,  as  they  were  former- 
ly appointed  by  the  Mayor  and  commonalty  of  the   said  city,    in 
Common  Council  assembled  ;  and  in  case  of  the  death,  removal,  re-  ^^f^  vacan- 
fusal  to   serve,  or  misbehaviour,  of  any  of  the  persons  appointed  i'''*^'*- 
by  virtue  of  this   act,  the  said  Justices  and  commissioners  to  ap- 
point another  or  others  in  his  or  thv  ir  room  and  stead. 

Sect.  hi.    And  be  i    further  enacted  bu  the  authority  aforesaid.  , 
That  all    appeals   hereafter    made  Irom  the  order,  direction   and  t'le  oider  of 
award  of  the  said  regulators,  in    pursuance  of  the  said   act,  and  oi  tor^^i^Viie 
this  act,  shall  be  taken  and  made,  and  shall  lie  to  the  next  court  of  omn'^of"^'^" 
Common  Pleas  to  be  holden  for  the  county  of  Philadelphia,    after  p"J^s"°" 
the  expiration  of  one  calendar  month  from  the  time  of  making  the 
order,  direction  or  award,  appealed   from,  but  not  afterwards  nor 
otherwise  ;  whereupon  the  said  court  (upon  security  being  entered  o,^°the'^ap^^ 
by  the  party  appealing  for  the  payment  of  costs,  as   v/ell  his  own  as  peais. 
those  of  the  party  appellate,  in  case   he  or  she  prevail  not  in  his  or 
her  suit)  shall  direct  a  venire  to  the  Sheriff  of  the  county,  command- 
ing him  to  summon  a  jury  to  try  the  matter  in  dispute,  and   shall 
proceed  therein  according  to  the  course  of  the  common  law. 

Sect.   iv.  And  be  it  further  enacted  by  the  authority  aforesaid^ -^^^^^^^^  ^^^ 
That  if  any  person  shall  lay  the  foundation,  or  begin  to  lay   the  }?^i'^|t'o^„^ 
foundation  of  any  party  wall,  or  of  any  wall  adjoining  or  upon  the  of  a  party- 
line  of  any  public  street,  lane  or  alley,  within  the  said  city,  before  viewed  hy 
the  line  and  boundaries  of  the  lot  or  piece  of  land  whereon  the   said  tors.'^'^^ 
foundation  shall  be  so  laid,  or  begun  to  be  laid,  shall  be  adjusted  and 
marked  out  by  the  said  regulators,  or  two  of  them,  every  such  per- 
son, as  well  employer  as  master-builder,  shall  forfeit  the  sum  of 
ten  pounds,  one  half  part  thereof  to  the  street  commissioners  for  the 
time  being,  to  be  laid  out  towards   making  or  amending  the  pave- 
ments of  the  public  streets,  and  the  other  half  thereof  to  the  use  of 
the  informer,    together  with  costs  ;    provided  the  prosecution  be  Limitation 
commenced  in  the  city  of  Philadelphia,  and  within  twelve  calendar  cut^o?!.^"^"^^' 
months  after  the  offence  shall  be  committed. 

Sect.  v.    And  be  it  further  enacted  by  the  authority  aforesaid^ 
That,  as   soon  as  conveniently  may  be,  the  northern  line  of  Vine-  une'o/"' 
street  and  southern  line  of  Cedar-street  shall  be  ascertained,  regula-  and^southern 
ted  and  marked  out,  by  the  regulators  of  the  city  of  Philadelphia,  J.^'J.''"*^^^'*!^'"" 
assisted  by  the  regulators  of  the  district  of  the  Northern-Libejfties,  ascertained. 
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SO  far  as  said  district  that  they  are  appointed  for  is  bounded  on  the 
said  cit}-  ;  and  assisted  bv  the  regulators  of  the  district  of  South- 
Avark,  so  far  as  the  said  district  is  bounded  on  said  citj' ;  and  the 
rest  of  the  northern  line  of  Vine-street,  and  the  rest  of  the  southern 
line  of  Cedar-street,  respectively,  shall  be  ascertained,  adjusted  and 
marked  out,  by  the  regulators  of  the  said  city;  which  regulating 
.ind  marking  out  of  Vine  and  Cedar-streets  shall  be  perfornied  and 
done  at  the  joint  proportionable  expense  of  the  said  city  and  dis- 
tricts, to  be  paid  by  the  commissioners  for  paving  and  cleansing  the 
streets,  and  by  the  regulators  of  the  said  districts,  respectively,  upon 
the  certiiicate  of  the  regulators  of  the  said  citj^  and  districts,  who 
are  hereby  empowered  to  proportion  the  said  expense. 

Sect.  vi.  Atid  be  it  further  enacted  by  the  authority  aforesaid. 
That  the  regulators,  so  to  be  appointed  as  aforesaid  for  the  said 
cit\',  shall  enter  into  a  book  all  directions,  orders  and  awards,  by 
them  made  in  pursuance  of  said  act,  and  of  this  act,  concerning 
the  boundaries  of  any  lot  or  land  situated  within  the  said  city  (such 
book  to  be  provided  for  them  by  the  commissioners  for  paving  and 
cleansing  the  streets  of  the  said  city)  and  every  such  order  and  award, 
il  made  with  reasonable  notice  before-hand  to  the  parties  interested 
therein.,  shall  COuCludc  and  bind  all  persons,  miless  the  same  be  set 
aside  upon  appeal  as  aforesaid  ;  and  the  said  regulators  of  the  said 
city  shall  in  like  manner  enter  in  the  same  book  all  regulations, 
made  by  the  said  Justices  and  themselves,  of  descents,  water 
courses,  common  sewers,  and  all  other  their  proceedings  and  act- 
ings in  their  office  as  regulators. 

Sect.  vii.  Provided  ahvays.  That  no  person  under  age,  non 
compos  mentis^  covert,  imprisoned,  or  beyond  sea,  or  any  person 
^vho  shall  not  have  reasonable  notice  as  aforesaid,  shall  be  injured 
or  aflected  by  any  proceeding,  order,  direction  or  award  of  the  said 
regulators,  so  as  the  party  and  parties  so  disabled,  or  not  noticed, 
<  nter  and  prosecute  his,  her  and  their  appeal  as  aforesaid,  within 
three  }'ears  after  coming  to  full  age,  sound  memory,  discoverture, 
return  from  beyond  sea,  or,  if  within  the  United  States,  within  one 
year  after  notice  in  writing  shall  be  given  of  the  order  and  award  of 
the  said  regulators. 

Sect.  viii.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  said  regulators,  for  their  trouble  in  regulating  and  setting 
out  the  lines  of  any  lot  or  piece  of  land,  in  pursuance  of  the  said  act, 
Jind  of  this  act,  and  for  entering  their  order  and  award  concerning 
the  same  as  aforesaid,  shall  be  paid  by  the  parties  interested  tlierein 
five  shillings  each,  and  no  more  ;  and  for  surveying,  regulating  and 
laying  out  any  streets,  water  courses  and  common  sewers,  the  sum 
of  ten  shillings  to  each  of  them  who  shall  be  employed  therein,  for 
everyday  so  employed;  to  be  paid  by  die  commissioners  for  paving 
and  cleansing  tlie  streets  of  said  city,  l)y  an  order  on  their  Treasurer. 

Sect.  ix.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  regulators  of  said  cit)',  together  with  their  necessary  as- 
sistants, ma)-,  at  all  seasonable  hours,  enter  into  or  upon  any  lot  or 
land  within  the  said  city,  and  survey  and  measure  the  same,  in 
CTdeKto  pejfoiia^he'serVi'cb' and  duty  ire-quired  of  them  by  virtue  of 
this  act^ 


Sect.  x.    And  be  it  further  enacted  by  the  authority  aforesaid^     1782. 
That  the  streets,  lanes  and  alleys  within  the  said  city,  heretofore    * — r-^ 
opened  for  and  dedicated  to  public  use  by  private  persons,  and  that  deciaJ^^*"' 
all  streets,  lanes  and  alleys,  which  have  been  directed  and  laid  out  highways. 
by  the  Supreme  Executive  Council,  for  the  accommodation  of  the 
purchasers  of  the  public  lots  within  the  said  city,  that  have  been  or 
shall  be  sold,  so  far  as  the  same  are  laid  out  through  the  said  pub- 
lic lots,  for  the  redemption  of  the  bills  of  credit  of  this  common- 
wealth, dated  the  twenty-ninth  day  of  April,    one  thousand  seven 
hundred  and   eighty,  shall  be   considered  and  deemed  highways, 
according  to  the  records  thereof  remaining  in  the  Surveyor-Gene- 
ral's  office,   as  fully  to  all  intents  and  purposes,  as  any  highways 
laid  out  by  order  of  the  court  of  Quarter  Sessions  of  any  covmty 
within  this  state. 

Sect.  xi.  And  whereas  in  time  past,  from  inattention  and  other- 
wise, divers  buildings  and  fences  have  been  erected  within  the  said 
city,    in  such  manner  as  to  stand  partly  on  the  public  streets  and 
alleys  thereof,  and  these  nuisances,  from  tenderness  to  the  posses- 
sors or  owners  of  the  adjoining  freeholds,  have  been  suffered  to 
continue  for  many  years,  with  design,    that   when  such  buildings 
should  decay,  the  public  ways  which  were  so  obstructed  might  be 
properly  opened  and  extended  :    Be  it  therefore  enacted  by  the  au- 
thority aforesaid^    That  no  length  of  possession  whatever  of  any  ^o  length 
part  of  any  public  street  or  way  within  the  said  city,  so  encroached  °^  ^^''the"" 
upon,  shall  be  available  to  bar  or  prevent  the  correction  and  removal  removal  of 
of  any  nuisance  by  buildings,    enclosure  or  otherwise,  which  have 
been  or  hereafter  may  be  erected  or  made  within  or  upon  any  street, 
lane  or  alley  in  the  said  city. 

[Sect.  xii.    And   whereas   trees  growing  in  the  public  streets, 
lanes  and  alleys,  of  the  said  city  of  Philadelphia,  do  obstruct  the 
prospect  and  passage  through  the  same,  and  also  disturb  and  disor- 
der the  water  courses  and  foot-ways,  by  the  extending  and  increase 
of  the  roots  thereof,  and  must  tend  to  spread  fires,  when  any  break 
out  within   the  said  city:  Be  it  therefore  enacted  by  the  authority 
aforesaid^    That  all  trees  now  growing,    or  which  shall  hereafter  erfto '"""^° 
grow  or  be  planted,  within  the  streets,  lanes  and  alleys  of  this  city,  w^rgrow* 
shall  be  removed  out  of  the  same  by  the  said  commissioners;    and  itfeets.*^^ 
that  if  any  person  or  persons  shall  obstruct  or  hinder  the  removal  of 
any  trees  as  aforesaid,  every  person,  so  offending,  shall  respectively  fh^*  a^e'^ 
forfeit  the  sum  often  pounds,  to  be  recovered  on  indictment,  with  obstructed  in 

\        r^-         r^  -ri  -i  ■>        ■   ^  •      so  doing. 

costs,   in  tlie  City  Court,    it  the  prosecution  be  commenced  within  [Repealed 
six  months  after  the  offence,  to  the  use  of  the  said  commissioners, ''°^*' ''^"    '' 
to  be  by  them  applied  to  the  paving  and  cleansing  the  streets  of  the 
said  city. 

Sect.  xiii.    And  whereas  the  grates  in  the  public  streets  of  the 
city  of  Philadelphia  over  vaults  are  become  very  dangerous,  by  the 
manner  of  their  constructions,  and  the  owners  neglecting  to   keep 
them  in  proper  repair  :    For  remedy  whereof,    Be  it  enacted  by  the 
authority   aforesaid^  That,  within  three  calendar  months  after  the  Regulations 
passing  of  this  act,  every  owner  or  owners  of  vaults,  over  which  a  gra?es""lr 
a  grate  or  grates  are  placed,  shcal  cause  the  said  grate  or  grates  to  thgsVriets. 
be  made  of  good  iron  bars,  of  one  inch  squai-e,    if  eighteen  inches 


1 782.    long,  and  so  in  proportion  to  the  length  of  the  bar,  the  said  bar  to 
^— "V-— '    be  laid  crossways  of  the  street,  and  the  space  between  the  bars  not 
to  exceed  one  inch  and  a  quarter  of  an  inch  ;  and  the  said  grate  or 
grates  shall  be  fixed  in  a  frame  of  stone,    or  good  red  cedar,  the 
scantling   of  which  to  be  at  least  six  inches  squvire   for  a  bar  of 
eighteen  inches  long,  and  so  in  proportion  for  the  length  of  the  bar, 
the  frame  to  be  laid  solid  on  the   wall  of  the  opening  of  the  said 
vault,    and  the  upper  side  of  the  frame  nearly  levt  1  with  the  pave- 
ment, the  wall  of  the  optning,    with  the  arch  of  the  vault,  and  the 
grate  or  grates,  always  to  be  kept  in  good  repair.    And  every  owner, 
if  a  resident  within  the  said  cit)-,  or  tenant  of  a  non-resident  owner, 
who  has  or  may  have  vaults  under  any  of  the  public  streets,  is  hereby 
directed  and  enjoined  to  comply  with  the  above  regulations,  under 
the  penalty  of  thirty  shillings,  to  be  paid  to  the  commissioners  for 
pitching,  paving  and  cleansing  the  streets,  and  by  them  to  be  appli- 
ed towards  making,  amendmg  and  cleansing  the  same :    And  the 
said  commissioners  are  hereby  directed  to  make  and  amend  such 
vaults  or  grutes,  Avhich  the  owners  neglect  to  repair  agreeable  to  this 
act,  out  of  the  public  money,  and  recover  the  expense  thereof,  with 
the  forfeiture,  of  such  resident  owner  or  tenant  oi  such  non-resident 
owner,  respectively,  as  the  case  may  require,  in  a  summary  way, 
as  debts  under  five  pounds  are  usually  recovered. 
Tenants  of        Sect.  XIV.    And  bc  it  enacted  bi)  the  authority  aforesaid^    That 
bwners''^^''^  if  any  tenant  of  a  non-resident  owner  shall  make  or  repair  the  vault, 
repairing      grate  Or  grates,  agreeable  to  this  act,  it  shall  be  allowed  to  him  by 
itc.  ii.py  '    the  owner  or  landlord  out  of  the  rent  theA  due,  or  thereafter  to  be- 
san're'^outof  come  due.     Provided  nevertheless^  That  any  grate  or  grates,  which 
the  rent.       ^^^^,  ^^  present  appear  safe  and  substantial,  in  the  judgment  of  any 
two  or  more  of  the  Justices  of  the  peace  for  the  city,  with  the  said 
commissioners,  or  a  majority  of  them,    may  be  indulged  therewith 
until  they   want  repairing,  or  by  said  Justices  and  commissioners 
ordered  otherwise. 
No  vaults  to      Sect.  xv.  Aiid  be  it  enacted  bij  the  authorily  aforesaid.  That  no 
wifet        person  or  persons  shall  hereafter  dig,  or  cause  to  be  dug,  any  vault 
rfttoinei*     ^^  vaults  imder  any  of  the  streets  of  the  said  city,  without  first  obtain- 
ing liberty  of  four  of  the  Justices  of  the  peace  for   the  city,  with  a 
majority  of  the  regulators  appointed  by  this  act,  who  are  hereby 
authorized  to  judge  and  determine  on  the  necessity  thereof,  and  the 
distance  to  be  dug  under  any  of  the  streets  ;  provided  the  same  does 
not  exceed  fifteen  feet  from  the  iront  wall  of  the  dwelling,    before 
which  such  vault  is  intended  to  be  dug. 

Passed   15th  April  1782. — Recorded  in  Law  Book  No.  I.  page  531. 


CHAPTER  DCCCCLXXVI. 

An  ACT  to  amend  the  several  acts  of  this  commonwealth,  directing- 
the  mode  of  electing  tnembers  of  the  General  Assembly  thereof. 

Sect.  i.  AVIIEREAB  l)usiness  of  great  consequence  has  been 
frequently  delayed,  and  manifest  injury  thereby  done  to  this  com- 
monwealth,  by  reason  that  persons  elected  to  serve  as  members  of 


Assembly  have  not  given  their  attendance,  according  to  the  con-     1782, 
stitution  and   laws  of  this  state,    and  the  time  to  which  the  House   ^•^v-—^ 
stood   adjourned,    or  have  been  called  by  the  Supreme  Executive 
Council  : 

Sect.  ii.  And  whereas  it  is  both  just  and  necessary,  that  all  per- 
sons elected  as  members  of  the  General  Assembly  of  this  state 
should  punctually  attend  their  duty,  or  signify  their  refusal,  so  as 
the  evils  consequent  on  a  want  of  representation  may  be  provided 
against  :  Wherefore, 

Sect.  hi.  Be  it  enacted^  audit  is  hereby  enacted  bij  the  Repre- 
sentatives of  the  Freemen  of  the  commonxvealth  of  Pennsijlvania^  in 
General  Assembhj  met,  and  by   the  authorily  of  the  same.  That  any  Penalty  on 
person  or  persons,  elected  to  serve  in  the  General  Assembly  of  the  fUL^g'^or"^"' 
Representatives  of  the  Freemen  of  this  commonwealth,  and  duly  "ttf^d*'on'° 
notified  thereof  according  to    law,  and  who  shall   nee-lect  or  refuse  f*^^ '^>' '^'^'^ 
to  attend  on  the  day  tixed  by  the  constitution  lor  th.^  legislative  bo-  stitution, 
dy  to  meet,   or  an,    member   or  membt:rs,  who  shall  reiuse  or  ne- 
glect to  meet  on  the  day,  to  which,  by  their  own  minutes,  they  may 
stand  adjourned,  or  when  called  by  the  Supreme  Executive  Coun- 
cil, agreeable  to  the  powers  vested  in  them  for  that  purpose,  having 
at  least  fifteen  days  notice  of  such  meeting,  each  and  eveiy  person 
or  member  so  refusingor  neglecting  shall  forfeit  and  pav,  for  the  use 
of  this  commonwealth,  the  sum  of  fifteen  pounds,  to  be  recovered, 
with  costs  of  suit,  in  any  court  of  record  of  the  county  where  such 
person  or  persons  so  offending  dwell  or  inhabit,  and  as  herein  after 
is  directed. 

Sect.  iv.  Provided  ahvays.  That  any  person  or  persons,  elected  proviso, 
to  serve  in  the  General  Assembly,  and  being  duly  notified  thereof 
according  to  law,  and  who  refuse  or  decline  such  service,  shall  give, 
or  cause  to  be  given,  at  his  or  their  own  proper  expense  and  cost, 
to  the  House  of  Assembly,  or  the  members  met,  a  Avritten  notice 
declaring  and  expressing  therein  his  or  their  refusal,  and  within 
fifteen  days  after  receiving  notification  as  aforesaid,  such  person  or 
persons  shall  not  be  deemed  or  held  liable  to  any  fine,  forfeit  or 
penalty,  mentioned  or  intended  by  this  act. 

Sect.  v.   And  be  it  further  enacted  by   the  authority   aforesaid.  After  sftcer 
That  after  the   expiration  of  fifteen  days  from  the  time  fixed  and  t^'^^*"''**^ 
appointed  lor  any  meeting  or  the   General  Assembly  of  this  com-  ^°  ^^  ""^^ 
monwealth,  the  members  then  present  shall  cause    a  written  list  to  tnmsmitted 
be  made  out,  and  direct  the  Speaker,  or  a  Chairman  appointed  for  premi  e«. 
that  purpose,  to   sign  the  same,  containing  the  names  of  all  such  comcH. 
persons  or  members  as  are  deemed  delinquents  under  this  act,  and 
specifying  the  county  where  such  delinquents  reside,  or  were  cho- 
sen to  represent ;  which  list,   so  made  out,  and  signed  as  aforesaid, 
they  shall  forthwith  transmit  to  the  Supreme  Executive  Council  of 
this  commonwealth,  who  are  hereby  enjoined  and  required  to  cause 
the  Attorney-General,  or  some  proper  person  or  persons  in  his  be- 
half, to  sue  for  and  recover,  from  each  and  every  of  the  persons  so 
offending,   the   fines,  forfeitures  or  penalties,  herein  specially  set 
forth,  and  pay  the  same  into  the  treasury,  for  the  use  of  the  com- 
monwealth. 
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1T82.        Sect.  iv.  And  be  it  further  enacted  by   the   authority  aforesaid^ 

*"'"N'"~'   That  tlie  General  Assembly  of  this  commonwealth  may,by  their  order, 

As's^enib""^  remit  any  fine  or  fines  recovered,  or  that  may  be  recovered,  or  stay  any 

S  iml'''    ^^"^  °^  action  depending  by  virtue  of  this  act,  or  prevent,  by  their  or- 

posed  under  der.  Others  being  sued  for,  whenever  it  appears,  from  the  necessity 

of  the  case,  such  remittance  or  stay  of  suit  is  just  and  reasonable. 

Passed  20th  September,  17^2. — llecorded  in  Law  Book  No.  II.  page  2, 


CHAPTER  DCCCCLXXIX. 

An  ACT  to  repeal  a  part  of  the  act ^  entitled  "  An  act  to  amend  and 
render  effectual  an  acty  entitled  "  An  act  for  regulating  party 
■walls  and  partition  fences  in  the  city  of  Philadelphia^''  to  declare 
divers  new  streets  and  ways  opened^  and  to  be  opened  and  laid  out, 
within  the  said  city,  to  be  highways,  and  also  to  declare  nuisances 
by  buildings  within  the  said  streets  removable,  and  for  other  pur- 
poses therein  inentioned.''^ 

Sect.  i.  WHEREAS  a  considerable  number  of  the  inhabi- 
tants of  the  city  of  Philadelphia  have,  by  their  petition,  set  forth, 
that  trees  planted  in  the  streets  thereof  conduce  much  to  the  health 
of  the  inhabitants,  and  are  in  other  respects  of  great  public  utility  : 
And  whereas  the  said  inhabitants  pray,  that  so  much  of  the  act,  en- 
titled "  An  act  to  amend  and  render  effectual  an  act,  entitled  "  An 
act  for  regulating  party  walls  and  partition  fences  in  the  city  of  Phi- 
ladelphia, to  declare  divers  new  streets  and  ways  opened,  and  to  be 
opened  and  laid  out,  within  the  said  city,  to  be  highways,  and  also 
to  declare  nuisances  by  buildings  within  the  said  streets  removable, 
'■  and  for  other  purposes  therein  mentioned,"  and   which  directs  the 

removal  of  all  trees  out  of  the  streets,  lanes  and  alleys  of  the  said 
city,  may  be  repealed  : 

Sect.  II.    Be  it  therefore  enacted,  and  it   is   hereby   enacted  by 

the   Representatives  of  the  Freetnen  of  the  commonwealth   of  Penn-- 

sylvania,  in  General  Assembly  met,  and  by  the  authority  of  the  same. 

Part  of  a     That  from  and  after  the  passing  of  this  act,  the  twelfth  section  of  the 

repealed.      abovc  I'ecited  act,  and  every  matter  and  thing  therein  contained,  be, 

«,°^pf*^  and  the  same  is  hereby,  repealed  and  made  void. 

971  1 

Passed  £Oth  SeptembLT,  1782.— Recorded  In  Law  Book  No.  II.  p.ige  10. 

CHAPTER  DCCCCLXXX. 

An  ACT  to  enable  the  commissioners  therein  named  to  purchase  pub- 
lic landings  in  the  district  of  Southxvark,  in  the  county  of  Phila- 
delphia, and  for  raising  a  fund  to  pay  the  purchase  maney 
thereof  (b) 

Skct.  I.  WHEREAS  the  rapid  improvement  of  the  water 
lots  in  the  district  of  Southwark,  of  late  years,  hath  rendered  them 
of  great  value,  and  unless  timely  care  is  taken  to  procure  convenient 

(bj  See  arte,  cluip  970,  pa.  44,  and  this  law  by  an  act  of  the  6th  of  M:ircli, 

the  various  acts   rdalinj,'  to  Soutliw;iik.  17S)0,    chap.    1479.       (^JVo/c   to  former 

there  rfferrcd  to.     The  siirvivinj;;  com-  Editor. J  See  also,  anl«.  vol.  1,  pu.  248, 

inissionnH  v.'crc  authorized  to  execute  chap.  -irfl. 
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places  for  public  landings,  for  the  unlading  of  hay,  wood,  boards,  1782. 
timber,  sand  and  stone,  and  other  bulky  and  heavy  articles,  brought  *— v— ' 
into  the  same  by  water  for  the  use  of  the  inhabitants,  the  public 
may  in  time  be  deprived  of  the  benefit  of  access  to  the  water  for 
such  purposes,  to  their  great  injury,  by  increasing  their  land  carri- 
age :  And  whereas  the  inhabitants  of  the  said  district,  fearing  those 
inconveniences,  have  for  several  years  past  been  endeavouring  to 
procure  some  proper  and  convenient  lots  for  those  purposes,  and 
have  applied  to  the  legislature  to  enable  them  to  purchase  and  hold 
such  lots,  and  have,  by  Robert  Knox,  Joseph  Blewer,  Joseph 
Turner,  John  Brown,  William  ClifFton  and  Isaac  Penrose,  a  com- 
mittee by  them  for  that  purpose  appointed,  agreed  with  Luke  Mor- 
ris, and  others,  for  the  purchase  of  one  convenient  place  for  that 
purpose,  if  they  can  be  enabled  to  fulfil  the  contract  on 
their  part,  and  other  places  will  in  time  be  wanted  for  the  like 
purposes. 

Sect.  ii.  Now,  therefore,  to  enable  the  said  committee  to  fulfil 
their  said  conti-act,  and  to  purchase  such  other  lots  as  shall  hereafter 
appear  to  be  necessary  for  public  landings  in  the  said  district,  and 
which  can  be  procured.  Be  it  enacted  bi/  the  Representatives  of  the 
Freemen  of  the  commonxvealth  of  Pennsylvania^  in  General  Assembly 
met ^  and  by  the  authority  of  the  same^  That  the  said  Robert  Knox,  commission- 
Joseph  Blewer,  Joseph  Turner,  John  Brown,  William  Clifl!to'n  and  to*purchL"e^a 
Isaac  Penrose,  or  their  survivors,  together  with  the  supervisors,  ofjorthe""- 
the  highways  for  the  time  being,  elected  by  the  inhabitants  of  the  tio'JJ'"°f*' 
said  district,  in  pursuance  of  the  act  of  Assembly  in  such  case  pro-  ^y°'Jh^^^^p'^r  - 
vided,  be,  and  they  are  hereby,  appointed  commissioners,  and,  by  landings, 
and  with  the  approbation  of  three  of  the  Justices  of  the  peace  of 
and  for  the  county  of  Philadelphia,  they  are  hereby  authorized  and 
empowered,  for  and  in  behalf  of  the  inhabitants  of  the  said  district, 
and  for  their  use,  to  purchase  or  to  take  on  ground-rent,  such  lot 
or  lots  on  the  river  Delaware,  within  the  said  district,  as  they,  the 
said  commissioners,  or  a  majority  of  them,  shall  think  will  be  ne- 
cessary for  accommodating  the  said  inhabitants  with  public  landing- 
places  for  such  bulky  articles  as  are  herein  before  mentioned,  and 
to  take  one  or  more  conveyances  to  them  for  the  same,  in  fee- 
simple,  and  thereupon  to  sink  and  erect  proper  and  convenient 
wharves  and  quays,  for  the  purposes  aforesaid,  and  to  borrow  on 
interest,  from  time  to  time,  as  the  purchase  monies  and  expenses  of 
improving  the  same  shall  grovy  due,  such  sum  or  sums  of  money, 
as  shall  be  sufficient  to  disch^ge  their  contracts,  and  to  grant, 
bargain,  sell,  convey  and  assure  to  the  lenders,  in  mortgage,  all  such 
lot  or  lots  of  ground  ;  which  deeds  of  mortgage,  executed  by  the 
said  commissioners,  or  their  survivors,  or  a  majority  of  them,  shall 
be  as  good  and  valid  in  law,  for  securing  the  payment  of  the  mo- 
nies so  borrowed,  as  any  mortgage  made  by  a  private  person  of  his 
own  estate  now  is. 

Sect.  hi.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  whenever  the  said  commissioners  shall  have  purchased  any  lot  er°s"to  Tay*"" 
or  lots  for  the  purposes  aforesaid,  they  shall  cause  the  same  (or  so  ?,"aceTf '"^ 
much  thereof  as  they  shall  think  necessary)  to  be  laid  out  for  a  land- 
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let  out  the 
wharves  ; 


ettabUsh 
tolls  ; 


And  receive 
the  rents. 


Commis- 
Bioners,  &c. 
to  lay  a 
yearly  rate 
or  assess- 
ment, not 
exceeding 
one  shilling 
in  the 
[lound. 


ing  or  landings,  and  a  street  of  sufficient  breadth  to  give  free  access 
thereto,  for  public  use;  and  if  there  shall  be  any  overplus  ground, 
then  it  shall  and  may  be  lawful  for  them,  or  amajoritN  of  them,  or 
their  survivors  to  sell  the  said  overplus  ground  by  public  or  private 
sale,  for  the  best  prices  that  can  be  obtained,  and  make  good  and 
perfect  titles  for  the  same  to  the  purchasers,  in  fee-simple,  and 
apply  the  monies  arising  from  such  sales  towards  the  payment  of 
the  iirst  purchase  money,  or  the  monies  they  may  have  borrowed 
as  aforesaid. 

Sect.  iv.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  it  shall  and  may  be  lawful  for  the  said  commissioners,  or  a 
majority  of  them,  to  demise,  grant,  and  to  farm  let,  to  any  person 
or  persons  whatsoever,  for  any  term  of  years,  not  exceeding  seven 
at  one  time,  all  the  public  wharves,  quays  and  landing  places,  re- 
serving such  rents  and  conditions,  and  establishing  such  rates  and 
prices,  for  tlie  toll  or  wharfage  of  all  kinds  of  articles  which  are  usu- 
ally brought  to  such  landings,  as  they  shall  judge  reasonable,  and 
restraining  the  tenant  from  taking  higher  rates  and  prices,  and 
binding  hun,  in  sufficie'.t  penahies,  in  all  things  to  abide  by  such 
rates,  orders  and  reguLitions,  as  the  tenants  of  the  public  landings 
in  the  city  of  Philadelphia  are  bound  to  observe  ;  and  to  receive 
the  rents,  issues  and  profits  thereof,  and  to  apply  the  same 
towards  the  discharge  of  the  incumbrances  on  the  said  lots, 
until  the  whole  of  the  incumbrances  aforesaid  are  fully  paid  and 
discharged. 

Sect.  v.  And,  in  order  to  enable  the  said  commissioners  more, 
speedily  to  pay  off  and  discharge  the  debts  which  shall  accrue  by 
the  purchase  and  improvement,  as  well  of  the  said  landing  place  in 
part  agreed  for  with  the  said  Luke  Morris,  and  others,  as  of  any 
other  landing  places  hereafter  to  be  purchased,  Be  it  enacted  by  the 
authority  aforesaid^  That  it  shall  and  may  be  lawful  for  the  said 
commissioners,  or  a  majority  of  them,  or  their  survivors,  together 
with  the  assessor  and  assistant  freeholders  of  the  said  district  for 
the  time  being,  to  make  or  lay,  yearly  and  every  year,  until  the 
whole  of  the  said  debts  and  incumbrances  shall  be  paid  and  dis- 
charged, one  rate  or  assessment,  not  exceeding  one  shilling  in  the 
pound,  of  the  clear  j-early  value  of  all  the  real  and  personid  estates 
within  the  said  district  (over  and  above  the  rates  and  assessment 
which  the  said  supervisors  are  directed  to  lay,  by  the  said  act  of 
Assembly,  for  the  maintenance  and  repair  of  the  streets  and  high- 
ways Avithin  the  said  district)  and  to  appoint  a  collector  for  the 
same ;  which  said  assessment  being  f^iirly  made,  according  to  the 
best  of  their  skill  and  judgment,  having  due  regard  to  every  man's 
Instate  within  the  said  district,  and  without  fear,  favour  or  affection, 
of  or  to  any  person,  shall  be  fairly  transcribed  in  a  book  to  be  kept' 
by  tile  said  assessor  and  commissioners,  and,  being  approved  by 
three  . I ustices  of  the  peace  of  and  for  the  said  county,  a  fair  tran- 
script or  duplicate  thereof  shall  be  delivered  to  the  collector,  by 
them  to  be  appointed  from  among  the  inhabitants  of  the  said  district, 
who  is  hereby  authorized,  enjoined  and  required  to  receive,  col- 
lect, levy  and  recover,  the  said  rate  and  assessment,  in  the  same 
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maimer  and  form^  and  by  the  same  legal  remedies,  which  are  by  law  1^82. 
appointed  for  recovering  and  collecting  the  county  taxes  in  the  said  ^■— v  -^ 
district;  and  having  received  or  collected  the  same,  oranv  part  of 
them,  shall,  at  the  end  of  every  month  from  the  time  of  his  appoint- 
ment (or  when  thereto  required,)  account  with  and  pay  to  one  of  the 
commissioners,  to  be  by  them,  or  a  majority  of  them,  chosen  as 
their  Treasurer,  all  such  sums  of  money,  part  of  the  said  assessment, 
which  he  shall  so  have  collected  during  the  preceding  month,  de- 
ducting only  thereout  six-pence  in  the  pound  for  his  time  and 
trouble. 

Sect.  vi.  And  be  it  further   enacted  by  the  authority  aforesaid^ 
That  if  any  person,  by  the  said  commissioners,  or   a  majority  of^^"*''y<"* 
them,  appointed  to  the  office  of  collector  aforesaid,  shall  refuse  to  fusing  to 
take  the  san>€  (not  being  disqualified  nor  entitled  to  an  exemption  office  of* 
therefrom,  according  to   the  customs  in  such  cases  used  and  ap-  ^°'^^"°'^' 
proved,)  he  shall  forfeit  and  pay  to  the  Treasurer  ten  pounds,  to 
be  recovered  by  an  action  of  debt,    brought  in  the  name  of  the 
Treasurer  for  the   time   being,    in  any  court  of  record  within  this 
commonwealth,  wherein  the  plaintiff  shall  declare  in  general  terms, 
that  the  defendant  was  duly  appointed  collector  of  the  taxes  impo- 
sed by  the  commissioners  for  the  purchase  of  public  landings    for 
the  district  of   Southwark,  and  that  he  refused  to    undertake   the 
office,  whereby  action  accrued ;  and  the  defendant  shall  plead  the 
general  issue,    and  shall  be  allowed  to  give  this  act  and  any  special 
matter  arising  thereupon  in  evidence,  but  shall  not  be  allowed  wager 
of  law,  protection,  nor  more  than   one   imparlance.     And  if  such 
person  so   appointed  collector  shall  undertake  the  office,  but  shall 
neglect   or  refuse,  at  the  end  of  every  month  (or  when  thereto  re- 
quired) to  account  with  and  pay  to  the  Ti-easurer  for  the  time  be- 
ing, all  such  monies  as  he  shall  have  from  time  to  time  collected  of 
-the  said  assessment,    in  manner   aforesaid,    then,    upon   complaint 
made  to  two  Justices  of  the  peace  of  and  for  the  said   county,    it 
shall  and  may  be  lawful  for  the  said  Justices,  and  they   are  hereby 
required  to  issue  their  precept,  directed  to  the  sheriff  of  the  said 
county,  commanding  him  to  take  and  bring  the  body  of  the  said 
collector  before  them,  to  answer  such  complaint ;  and  if,  upon  his 
appearance,  and  due  examination  had  into  the  said  complaint,    it 
shall  appear  to  them  that  the  said  collector  has  refused  to  account 
with  and  pay  the  said  monies  to  the  said  Treasurer,    and  shall  be- 
fore them  neglect  or  refuse  immediately  so  to  do,  then,  and  in  such 
case,    the  said    Justices  are  hereby  required,    by  warrant   under 
their  hands  and  seals,  forthwith   him  to    commit  to  the  common 
gaol  of  the  saidcoimty,  thereto  remain,  without  bail  or  mainprize, 
until  he  shall  so  account  for  and  pay  the  said  monies  to  the  said- 
Treasurer  ;  and  in  such  case,  or  in  case  the  person  appointed  to  be 
collector  shall  refuse  to  undertake  the  office,    it  shall  and  may  be 
lawful  for  the  said  commissioners   to  appoint  another,  under  the 
penalties  aforesaid,   and  so  as  often  as  there  shall  be  occasion. 

Sect.  vii.  And  be  it  further  enacted  by  the  authority  afore^aid^ 
That  the  Treasurer  of  the  said    commissioners,  before  he  and  r- treasurer 
takes  his  office,  shall  give  a  bond  with  two  sufficient  sureties,  to  bond  for 

,.  ,,  „  the  faithful 
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Two  thirds 
of  the  com- 
missioneis 
to  make  a 
koard. 


Estate  in 
said  lots 
vested  in 
the  com- 
missioners 
until  all  in- 
cumbrances 
are  dis- 
charged, 
and  then  to 
devolve  to 
the  supervi- 
sors of  the 
hiehwiiys, 
vno  are 
erected  into 
a'.coiTJora- 
tioD,  for  the 
purposes  of 
the  trust. 


the  other  commissioners,  in  the  penalty  of  one  thousand  pounds, 
conditioned,  that  he  will  well  and  faithfully  execute  his  office,  keep 
regular  accounts  of  his  receipts  and  disbursements,  pay  all  the 
orders  drawn  on  him  by  the  said  commissioners,  or  a  majority  of 
them,  or  their  survivors,  as  soon  as  sufficient  monies  shall  come 
to  his  hands  from  any  of  the  funds  belonging  to  the  commis- 
sioners ;  that  he  will,  at  least  once  in  every  year,  settle  and  adjust 
with  the  said  commissioners  a  full  and  just  account,  supported  by 
proper  vouchers,  of  all  his  receipts  and  payments  during  the  preced- 
ing year ;  and  that  upon  his  death,  or  the  appointment  of  another 
Treasurer  in  his  room  (which  the  said  commissioners  or  a  majority 
of  them,  or  their  survivors,  are  hereby  authorized  to  do,  whenever 
they  see  cause,)  he,  his  executors  or  administrators,  shall  and  will 
settle  and  adjust  all  his  accounts  with  the  said  commissioners,  and 
pay  the  remaining  balance  in  his  hands  to  his  successor  in  office, 
charging  no  more  than  six-pence  in  the  pound  on  all  the  monies  by 
him  received  and  paid. 

Sect.  viii.  And  be  it  further  enacted  by  the  authority  aforesaidy 
That  the  said  commissioners  shall  meet  at  some  convenient  place, 
by  them  to  be  fixed  on,  so  often  as  the  business  under  their  care 
shall  require,  when  two  thirds  of  their  number  being  met,  shall 
constitute  a  board,  a  majority  of  whose  voices  shall  be  sufficient  to 
determine  any  question  that  may  arise  or  be  made,  touching  or  con- 
cerning any  of  the  matters  or  things  hereby  committed  to  their  care. 

Sect.  ix.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  all  and  singular  the  powers  and  authorities  hereby  given  to 
the  said  commissioners,  and  the  estate  and  estates  which  they  shall 
acquire  in  any  lots  of  ground,  by  virtue  of  and  in  pursuance  of 
this  act,  shall  continue  and  remain  in  the  said  Robert  Knox,  Jo- 
seph Blewer,  Joseph  Turner,  John  Brown,  William  Cliffton  and 
Isaac  Penrose,  and  the  survivors  of  them,  and  the  supervisors  of 
the  highways  for  the  time  being,  until  the  said  landings  are  pur- 
chased and  improved,  and  until  the  whole  debts  accrued  by  the 
purchase  and  improvement  thereof  are,  by  the  sale  of  any  parts  of 
the  grounds  purchased,  the  rents  and  profits  of  the  landings,  and 
the  rates  and  assessments  hereby  ordered  to  be  laid  and  collected, 
or  by  some  other  means,  fully  paid  off  and  discharged,  and  until 
their  accounts  of  and  concerning  the  same  are  finally  adjusted,  and 
no  longer ;  and  then  and  from  thencefordi  the  real  estate  of  and  in 
the  same  shall  devolve  upon  and  accrue  to  the  supervisors  of  the 
highways  in  the  said  district,  who  are  hereby  erected  into  and  de- 
clared to  be  one  body  politic  and  corporate  (for  this  especial  pur- 
pose) in  deed  and  in  law,  capable  of  holding  the  same,  and  of  su- 
ing and  being  sued,  in  all  actions  touching  and  concerning  the 
same,  by  the  name  of  "  The  Supervisors  of  the  public  landings  and 
highways  in  the  district  of  Southwark,"  and  to  their  successors  for 
ever,  in  trust  for  the  use  of  the  public,  in  the  manner  herein  after 
mentioned,  that  is  to  say  ;  intrust  that  the  said  supervisors  for  the 
time  being,  or  a  majority  of  them,  with  the  approbation  of  three 
Justices  ol  the  peace  of  and  for  the  said  county,  shall  and  may 
grant,  demise,  and  to  farm  let,  the  same  landings  to  any  person 
or  persons,  for  any  term  of  years,  not  exceeding  seveiv  at  one  time. 
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upon  such  rents  and  conditions  as  they  shall  think  proper  ;  and  shall  1782. 
and  may  make  such  rules,  orders  and  regulations,  for  the  well  go-  ^— -y--* 
verning  as  well  the  tenants  thereof,  as  the  boats,  flats,  carts  and 
waggons,  which  shall  frequent  the  same,  and  the  owners,  skippers 
and  drivers  thereof,  and  the  prices  or  rates  of  toll  or  wharfage,  to 
be  paid  for  all  articles  to  be  unladen  thereon  ;  and  that  the  said  su- 
pervisors shall  receive  the  rents,  issues  and  profits  thereof,  and  ap- 
ply the  same  to  tlie  making  any  improvements  or  buildings  thereon, 
to  the  paving  any  of  the  streets,  or  maintaining  and  repairing  any  of 
the  highways,  or  to  any  other  public  use,  within  the  said  district, 
which  the  said  supervisors,  or  a  majority  of  them,  by  and  with  the 
approbation  of  three  Justices  of  the  said  county,  as  aforesaid,  shall 
■order  and  appoint. 

Sect.  x.    And  whereas  the  number  of  supervisors  within  the 
said  district,    directed  to  be  chosen  by  the  freeholders  and  inhabi- 
tants  by   the    act   of    assembly  in   such    case  provided,     will  be 
too  small,    when  this   weighty  trust  shall  wholly  devolve  on  them, 
Be  it  therefore  enacted  by  the  authority  aforesaid^    That  at  the  first  Three  ad- 
election  which  shall  be  held  for  the  said  district,  after  the  accounts  supe°r"fsors 
of  the  said  commissioners  shall  be  finally  adjusted,  the   freeholders  ^ayg^to^^e"^ 
and  inhabitants  of  the  said  district  shall  elect  six  respectable  free-  chosen. 
holders  to  be  the  supervisors  of  the  public  landings  and  highways  in 
the  district  of  Southwark,  in  lieu  of  the  three  supervisors  of  the 
streets  and  highways,  by  the  said  act  directed  to  be  chosen ;  which 
six  freeholders,  being  duly  elected  according  to  the  directions  of  the 
said  act,  shall  have,  hold,  enjoy  and  exercise,    all  the  powers,  au- 
thorities and  estates,  by  this  act  vested  in  the  supervisors  of  the 
public  landings  and  highways  in  the  district  of  Southwark. 

Passed  20th  September,  1782. —Recorded  in  Law  Book  No.  2.  page  12. 


CHAPTER  DCCCCLXXXI. 

An  ACT  for   incorporating  the  Presbyterian  churchy  in  the  town- 
ship of  Wai-xvick^  in  the  county  of  Bucks. 

Passed  20tU  September,  1782. — private  Act. — Recorded  in  Law  Book  No.  II 

page  17. 


CHAPTER  DCCCCLXXXII. 

An  ACT  for  incorporating  the  Dutch  reformed  church  in  the  town- 
ships of  Northampton  and  Southampton^  in  the  county  of  Bucks* 

Passed  20th  September,   1782,— Private  Act. — Recorded  in  Law  Book  No.  II' 

page  21. 


ACTS 


OF  THB 


([general  ^esemtil?  of  ^enne^l^ama. 


Passed  in  the  seventh  General  Assembly — ^the  first  Session  of 
which  commenced  October  28th,  and  ended  December  4th, 
1732.  Tlie  second  commenced  January  15th,  and  ended 
March  22d,  1783. — And  the  third  commenced  August  14th, 
and  ended  September  26th,  1783. 


1782.  FREDERICK  AUGUSTUS  MUHLENBERG,  speaker. 


CHAPTER  DCCCCLXXXIX. 

A71  ACT  to  prevent  the  erecting-  any  new  and  independent  state 
rvithin    the   limits   of  this  commonwealth. 

Sect.  i.  WHEREAS,  by  the  separation  of  the  thirteen  Uni- 
ted States  from  Great-Britain,  the  commonwealth  of  Pennsylvania 
hath  become  a  sovereign  and  independent  state,  and,  in  consequence 
of  such  separation,  a  government,  established  solely  on  the  autho- 
rity of  the  people,  hath  been  formed  ;  and  it  being  evident  that 
every  county  hath,  by  the  constitution,  or  by  laws  enacted  for  that 
purpose,  an  incontestible  right  to  send  deputies  to  represent  them 
in  the  (Jeneral  Assembly,  and  that  they  have  exercised  that  right, 
they  being  now  actually  represented  in  this  House  ;  therefore  all 
the  inhabitants  of  this  commonwealth,  as  they  are  under  the  pro- 
tection of  its  laws,  are  bound  by  and  do  owe  allegiance  thereto  : 

Sect.  ii.  And  whereas  great  exertions  have  been  made  for  the 
defence  of  the  frontiers,  and  large  sums  expended  therein,  not- 
withstanding the  embarrassments  and  difficulties  under  which  the 
commonwealth  hath  and  still  doth  labour  in  its  finances  : 

Sect.  III.  And  whereas  this  commonwealth  is  indebted  to  the 
late  Proprietaries  of  Pennsylvania  in  a  large  sum  of  money,  payable 
at  the  end  of  the  war,  and  each  and  every  county  ought  to  contri- 
bute its  just  part  or  proportion  for  that  end,  and  the  unlocated  lands 
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within  this  state  are  and  always  have  been  considered  a  valuable    1 782. 
fund  towards  paying  and  discharging  the  said  debt :  (cj  "*-v*-^ 

Sect.  iv.  And  whereas,  notwithstanding  the  premises,  this 
House  hath  received  information  that  divers  ill  disposed  persons 
setting  at  naught  every  principle  of  public  virtue,  and  pursuing 
their  ambitious  and  interested  views,  have  caused  great  uneasiness 
among  the  good  people  of  this  state,  by  manifesting  the  most  crimi- 
nal design  of  setting  up  a  distinct  state  or  government  within  this 
commonwealth  : 

Sect.  v.  Be  it  therefore  enacted^  a7id  it  is  hereby  enacted  by 
the  Representatives  of  the  Freemen  of  the  commomvealth  of  Penn- 
sylvania^ in  Gene}  al  Assembly  met^  and  by  the  authority  of  the  sa?ne, 
That  if  any  ryjrson  or  persons   shall  erect   or  form,  or    shall   en-  Persons 

J    I  1  ^   •      1  1  erecting  or 

deavour  to  erect  or  lorm,   any  new  ana  maependent  government,  attempting 

•  .,to  erect  aiiT 

within  the  boundaries   of  this    commonwealth,  as  described  in  the  new  govern, 
charter,  and  settled  between  this  state  and  the  state  of  Virginia,  ms  co^l  *" 
such  person  or  persons,  being  thereof  legally  convicted  in  any  courL  d^c"^ed^'^^' 
of  Oyer  and  Terminer,  shall  be  adjudged  guilty  of  high  treason.      ii^gh^treL" 

Sect.  vi.  And  be  it  further  etiacted  by  the  authority  aforesaid^  ^°'^' 
That  if  any  person  or  persons  shall  set  up  any  notice,  written  or  the"inhaw5 
printed,  calling  or   requesting  the   people   to  meet  together  for  the  fo"^%'hat'^^* 
design  or  purpose   of  forming  a  new  and  independent  government  purpose ; 
as  aforesaid,  such  person  or  persons,  and  all  others  who  shall  assem- 
ble themselves  for  that  purpose,  in  consequence  of  such  notice,  shall 
be  adjudged  guilty  of  high  treason. 

Sect.  vii.   And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  if   any  person  or  persons,  at  any  meeting  of  the  people  con-  the'srml"ft 
vened  for  the  purpose  aforesaid,  or  for  any  other  purpose,  shall  mali-  ^y  meeting 
ciously  and  aUvisediy  recommend    or  desire  them  to  erect  or  form  people, 
any  new  government  in  any  part  of  this  state,   independent  of  the 
present,  or  shall  read  to  them  any  nev/  form  of  a  constitution,  with  constftution 
design  to  induce  them  to  adopt  the  same  as  a  new  and  independent  sme^syArt.** 
constitution,  every  such   person  or  persons,  being  thereof  legally  "*' ^^"' ^'^ 
convicted,  shall  be  adjudged  guihy  of  high   treason.* 

Sect.  viii.  Provided  always^    and  be  it  further  enacted  by  the 
authority  aforesaid^  That  nothing  contained  in  this  act  shall  extend,  Proviso  ra- 
or  be  construed  to  extend,  to  the  dispute  now  subsisting  between  r/hpute^ 
the  state  of  Pennsylvania  and  the  state  of  Connecticut,  respecting  pennsywa- 
their  limits,  boundaries  or  jurisdiction,     (dj  Connecticut. 

[Sect.  IX.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  if  any  person  or  persons  shall  commit  any  offence  against  this  °'[^",ft''^is 
act,  every  such  offender  shall  be  tried   in  any  county  within  this  =»«  '"?y  "^ 
commonwealth,  if  the  Supreme  Executive  Council  shall  think  pro-  county  with^ 
per  to  order  and  direct  said  trial   to  be  had  in  any  other  county,  monwLuth'* 
than  that  in  which  the  offence  may  have  been  committed.!  Alg^Xnr* 


178S,  chap. 
1157.] 


C cJ  Provision  was  finally  made  for  pronounced  by  the  commissioners  ap. 

paying  this  debt  by  an   art  of  the  9tli  pointed  in  piiisuance  of  the  9th  article 

of  April,  1791.    fNotctnfrjrmeri^c.J  of  tlie  conftderalion,  at   Trenton,    on 

fdj     This  dispute   was    settled   in  the  30th  of  December,  17'82.      fNote 

favour   of  Pennsylvania,    by   a   decree  to  forwier  edition. J 
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1782.         Sect.  x.  Ajid  be  it  further  enacted  by   the  authority   aforesaid, 
^- v— *  That  anv  person  or  persons,  who  shall  offend  against  this  act,  and 
'r'*!^ '"'^   shall  be  thereof  lec;allv  convicted,  by  the  evidence  of  two  sufficient 
against  thi5  witnesscs,  ui  any  couit  or   Oyer  and    lennuaer  within  this  com- 
monwealth, he  or  they  shall  be   adjudged  guilty    of  high  treason, 
and  shall  suffer  death  ;  and  his  or  their  estate  is  hereby  declared  to 
be  forfeited  to  this  commonwealth. 

Sect.  xt.  And  in  order  the  more  effectually  to  prevent  the  mis- 
chiefs, which  this  act  is  intended  to  guard  against  and  remedy.  Be 
it  enacted  by  the  authority  aforeaaid^  That  the  Supreme  Executive 
•bird  to  call  Couucil  shall  be,  and  they  are  hereby,  enabled  to  call  out  the  militia 
tu  toVip.    of  such  counties,    as   they  may  think  necessary  to  prevent  or  sup- 
r^^g^inst"  press  any   attempts   to  set  up  a  new  and  independent  government, 
''"*  *'^      in  anv   county  or  counties  within  the  boundaries  of  this  common- 
wealth, as  above  mentioned. 

Passed  3>l  Dcceml-cr,  1782. — Recorded  in  Law  Book  No.  II.  pa.  oo- 

fcj  Respecting  liigli  treason  in  general,  see  ante.  vol.  1.  pa,  435,  chap.  729, 
and  tbe    notes  thereto  subjoined. 


CHAPTER  DCCCCXCVI. 

An  ACT  for  the  sale  of  certain  lands  therein  nwitioned,  for  the 
purpose  of  redeeming  and  paying  off  the  certificates  of  deprecia- 
tion given  to  the  officers  and  soldiers  of  the  Pennsylvania  line^o^r 
their  representatives  ;  and  for  appropriating  certain  other  lands 
therein  mentioned  for  the  use  of  the  said  offcers  and  soldiers ^  to  be 
divided  off  to  them  severally  at  the  end  of  the  xvar.     (f) 

■Sect.  T.  "WHEREAS  it  was  enacted  byalaw  of  this  common- 
ivealth,  passed  the  eighteenth  day  of  December,  in  the  year  of  our 
Liord  one  thousand  seven  hundred  and  eighty,  entitled  "  An  act 
to  settle  and  adjust  the  accounts  of  the  troops  of  this  state,  in  the 
service  of  the  United  States,  and  for  other  purposes  therein  men- 
tioned," That  the  certificates  of  depreciation  given  to  the  officers 
and  soldiers  of  the  Pennsylvania  line  should  be  receivable  at  the 
Land-OfTice  of  this  state,  equal  to  gold  and.silver,  in  the  payment  of 
the  purchase  money  of  unlocated  lands,  if  the  possessor  or  posses- 
sors of  the  same  should  think  proper  to  purchase  such  lands. 

Sect.   h.  Be  it  therefore  enacted^  and  it  is  hereby   enacted  by 
the  Representatives  of  the  Frcc7nen  of  the  commo7ixvealth  of  Penn- 
sylvania^ in  General  assembli/  viet^  and  by  the  authoriti/  of  the  same. 
Description   That  for  the  more  speedy  and   effectutil  complying  with  the  inten- 
appropriatcd  tions  of  the  law  aforesaid,  there  be,  and  hereby  is,  located  and  laid 
**^'^         off  a  certain  tract  of  laud,  as  follows  ;  beginning  where  the  western 

f/J  By  an  act  of  the  24th  of  Marcli,  sell  the  lots  in  the  first  reserved  tr.act  ; 

I7b5,  tlie  m<i(le  of  dislribiiling  the  do-  and  by  an  .act  of  the  28tli  of  .Sept.  1791, 

nation  lands  nieiuioncd  in  tlic  fifiU  sec-  tlie  Governor  was  directed  to  lay  out  a 

tlon  was  presrril)cd  ;  by  an  act  of  the  town,    and   sell  the  lots  in  the  second 

11th  of  Septendx  r,    1787,    the  Execu-  reserved  tract,  mentioned  in  the  second 

live  was  directed  to  lay  out  a  town,  and  section  of  this  act.  fXotf  tnfntiieretlit.J 
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boundary  of  this  state  crosses  the  Ohio  river;    thence  up  the  said     1782-. 
river  to  Fort-Pitt ;  thence  up  the  Allegheny  river  to  the  mouth  of   ' — « — ' 
Mogulbughtiton  creek  ;  thence  by  a  west  line  to  the  Avestern  boun-  oJ^t^^^g""* 
dary  of  this  state  :    thence  south  by  the  said  boundary  to  the  place  precmion 
CI  begmnmg  ;  reserving  to  the  use  or  the  state  three  thousand  acres, 
in  an  oblong  of  not  less  than  one  mile  in  depth  from  the  Allegheny 
and  Ohio  rivers,  and  extending  up  and  down  the  said  rivers,    from 
opposite  Fort  Pitt,  so  far  as  may  be  necessary  to  includethe  same  j 
and  the  further  quantity  of  three  thousand  acres  on  the  Ohio,  and  ., 
on  both  sides  of  the  mouth  of  Beaver  creek,  including  Fort  Mack- 
intosh ;*    all  which  remaining  tract  of  land,  as  aforesaid,  is  hereby  Beaver'^* 
appropriated  as  a  farther  fund  for  the  purpose  of  rerheming  the  ^°'^^ne''r..j 
certificates  aforesaid,  and  shall,  for  that  purpose,    be  laid  out  and  inde%. 
disposed  of  as  follows  ;  that  is  to  say,  the  Surveyor-General  of  this 
state  shall,  according  to  such  directions  as  may  be  given  to  him  by 
the  Supreme  Executive  Council,  cause  the  aforesaid  tract  of  land 
to  be  laid  out  into  lots  of  not  less  than  two  hundred  acres,  nor  more 
than  three  hundred  and  fifty  acres  each,  numbering  the  same  lots 
numerically  on  the  draught  or  plot  of  the  country  aforesaid  ;  and 
shall,  as  soon  as  the  same,  or  one  hundred  lots  thereof,  are  survey- 
ed, together  with  the  Secretaiy  of  the  Land-Office  and  the  lle- 
ceiver-General,  proceed  to  sell  the  same  lots  in  numerical  order, 
at  such  times  and  places,    and  under  such  regulations,    as  shall  be 
appointed  by  the  Supreme  Executive  Council ;  the  full  considera- 
tion bid  at  such  sales  shall  be  paid  into  the  Receiver-General's  office, 
either  in  gold  or  silver,  or  in  the  certificates  aforesaid  ;    upon  full 
payment  of  which  consideration,    and  the   expense  of  surveying, 
together  with  all  fees  of  the  different  offices,  patents  shall  be  issued 
in  the  usual  form  to  the  several  buyers  or  vendees  ;  and  the  differ- 
ent sums  in  specie  that  may  be  paid  into  the  Receiver-General's 
office,  shall  be  paid  over  by  him  to  the  treasury  of  this  state,  for  the 
purpose  of  redeeming  such  certificates  as  may  remain  unsatisfied  at 
the  end  of  such  sales. 

Sect.  hi.  And  be  it  further  enacted  by  the  authority  aforesaid^  AWo^vxace 
That  the  allowance  or  pay  for  laying  out  and  returning  into  the  i^Tt'ScitK. 
Surveyor-General's  office  the  lands  herein  directed  to  be  laid  out 
and  sold,  including  wages  to  chain-bearers  and  markers,  and  all 
other  expenses  incurred  in  laying  out  and  returning  the  same  for 
each  lot,  shall  be  the  sum  of  three  pounds  ten  shillings,  Avhich  shall 
be  paid  in  specie  by  the  owners  or  purchasers  of  said  lot  or  lots, 
before  a  patent  shall  be  issued  for  the  same. 

Sect.  iv.  And  whereas  the  General  Assembly  of  this  common- 
wealth did,  by  their  resolve  of  the  seventh  day  of  l^Iarch,  in  the 
year  of  our  Lord,  one  thousand  seven  hundred  and  eighty,  promise 
to  the  officers  and  piuvates  belonging  to  this  state,  in  the  federal 
army,  certain  donations  and  quantities  of  land,  according  to  their 
several  ranks,  as  therein  set  forth,  to  be  surveyed  and  divided  oft' 
to  them  severally  at  the  end  of  the  war  : 

Sect.  v.  Be  it  enacted  by  the  authority  aforesaid.  That  for  the  conaUa* 
purpose  of  effectually  complying  with  the  letter  and  intention  of  propr"tecl'  • 
said  resolve,  there  be,  and  it  is  hereby  declared  to  be  located  and  ottheVe'^'oKfi 
laid   off,    a  certain   tract  of  country,  beginning  at  the  mouth  of  <^f  the  -th 
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1783. 


Former  im- 
provements 
on  the  ap- 
propri.Ated 
district 
null  and 
void. 


Officers  and 
|irivates, 
entitled  to 
land,  to 
make  appli- 
cation with- 
in two 
years  after 
peace. 


Officers,  &c. 
not  to  sell 
their  shares 
of  land,  until 
actually 
surveytd. 


Mogulbughtiton  creek ;  thence  up  the  Allegheny  river  to  the 
mouth  of  Cagnawaga  creek  ;  thence  due  north  to  the  northern  boun- 
darv  of  this  state  ;  thence  west,  by  the  said  boundary,  to  the 
north-west  corner  of  the  state ;  thence  south,  by  the  western  boun- 
dary of  the  state,  to  the  north-west  corner  of  lands  appropriated  by 
this  act  for  discharging  the  certificates  herein  mentioned ;  and 
thence  by  the  same  lands  east  to  the  place  of  beginning ;  which 
said  tract  of  country  shall  be  reserved  and  set  apart  for  the  only 
and  sole  use  of  fulfilling  and  carrying  into  execution  the  said  re- 
solve,    (g) 

Sect.  vi.  And  he  it  further  enacted  by  th':  authority  aforesaid^ 
That  no  iiftprovemcnt,  location,  w.irrant,  gran'.,  right,  title  or 
claim,  whatsoever,  made  or  procured  by,  from,  or  under  any  In- 
dian nation,  or  nations  of  Indi  ms,  the  late  Proprietaries,  or  any 
other  person  or  p«.'rsons  v/hatsoever,  for  or  u]Kon  the  lands  contained 
within  the  limits  of  th-e  two  above  described  tracts  of  country  or  any 
part  thereof,  shall  be  valid,  or  of  any  >  ifect,  in  law  or  equity,  but 
the  same  shall  be  null  and  void,  to  all  intents  and  purposes  what- 
soever. 

Sect.  vii.  And  he  \t further  enacted  hy  the  authority  aforesaid^ 
That  all  officers  and  private  men  entitled  to  land  as  aforesaid  shall, 
and  they  are  Ik  reby  directed  to  make  their  respective  applications 
for  the  same  within  two  years  after  peace  shall  be  declared  ;  (h) 
and  should  any  of  the  said  officers,  non-commissioned  officers,  or 
private  men,  die  before  their  respective  applications  shall  be  made, 
as  before  directed,  then  their  heirs,  executors  or  administrators, 
respectively,  are  hereby  permitted  to  make  such  applications  within 
one  year  after  the  expiration  of  the  aforesaid  time  ;  and  in  case  the 
said  officers,  non-commissioned  officers,  and  private  men,  their 
heirs,  executors  or  administrators,  shall  neglect  so  to  do  within 
the  times  limited  as  aforesaid,  then,  and  in  such  cases,  it  shall  and 
may  be  lawful  for  any  person  or  persons  whatsoever  to  apply  to  the 
Iiand-Office,  locate  and  take  up  such  parts  or  parcels  of  said  lands, 
upon  such  terms  as  the  Legislature  shall  hereafter  direct ;  as  may 
remain  imlocated  by  the  said  officers,  non-commissioned  officers, 
and  private  men,  their  heirs,  executors  and  administrators. 

Sect.  viii.  Provided  always^  and  he  it  further  enacted  by  the 
authority  aforcaaid^  That  it  shall  not  be  in  the  power  of  the  non- 
commissioned officers  and  private  men  or  any  of  them,  to  grant,  bar- 
gain or  sell  his  or  their  share  of  the  land  hereby  appropriated  for 
their  use,  or  any  part  thereof,  until  the  same  shall  be  actually  sur- 
vcvcd  and  laid  off,  as  aforesaid,  and  that  every  such  sale  or  con- 
veyance shall  be  absolutely  null  and  void,  to  all  intents  and  pur- 
poses. 

Passed  12th  March,  1783. — Recorded  in  Law  Book  No.  II.  page  46. 


(^gj  The  mode  of  distributing  IJie 
donation  lands  (Jcc.lared  by  m\  act 
nfthe2-Uh  of  March,  1785.'  fNole  to 
Jormcr  aUtion.J 

fhj  I'hc  pi-riod  allowed  for  appli- 
cation has  been  extended  by  various 
acts,   and  by  an  act  of  the  6lh  of  .\prll, 


1792,  the  officers  of  the  Land-CHlice 
were  duccted  to  tlraw  for  those  wlio 
had  liot  applied  ;  but  the  lands  so 
drawn,  which  shoidd  remain  nn:ipplied 
for  after  llie  term  of  two  years,  :i.~e 
directed  to  be  disposed  of.  See,  like- 
wise, the  acts  of  the  13th  day  of  Sep- 
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lemLer,    1791,    and  the    IClh   day   of    the  state.    See  also  the  title   Donation  IJ-SS. 

April,   1792,  fur  the  lelief  wf  thepaien-     land  in  the  index.    fJiote  to  former  edi-  \.^^,' 

tees  in    the  10th    district,     wiiicl)    was     lion  J  •— Y"— . 
found  to  be  out  of  the  jurisdiction  of 


CHAPTER  DCCCCXCIX. 

An  ACT  incorporating'  the  Presbyterian  congregation  ofJSfexutoxvn, 
in  the  county  of  Bucks. 

Passed    12th   March,    1783.— Private    Act. — Recorded  in    Law   Book  No.   IT, 

page  51. 


CHAPTER  MY. 

An  addition  and  supplement  to  an  act^  entitled  "  An  act  foi  amend- 
ing and  continuing  an  act^  entitled  "  An  act  for  the  support  of 
the  government  of  this  province^  making  the  excise  omvine^  rum^ 
brandy^  and  other  spirits^  more  equal^  and  preventing  frauds  in 
the  collecting  and  paying  the  said  excise^''     (i) 

Sect.    xxii.     AND  be   it  further  enacted   by   the  authority 
aforesaid^    That,    from  and  after  the  passing  of  this  act,    the  rates  tave^ucen^ 
of  all  tavern  licences,  exclusive  of  the  fees  of  office,  shall  be  double  dorWe^i.e 
the  sum  at  which  they  have  been  by  law  charged  hitherto  ;    and  the  uiey'viv*'^ 
clerks  of  the  courts  of  Quarter  Sessions  are  hereby  enjoined  and  re-  edbViawf" 
quired  to  receive,  from  every  person  who  shall  be  recommended 
as  the  law  directs  to  keep  a  public  house,    a  sum  for  every  licence 
for  that  purpose,    equal  to  double  the  sum  which  all  such  licences 
have  been  respectively  rated  at  by  law  in  the  city    of  Philadelphia 
and  the  several  counties  of  this  state,  and  shall  account  for  and  pay 
over  all  such  sums  by  them  received,    in  the  manner  directed  here- 
tofore by  law  for  receiving  and  paying  over  the  same,  any  thing  in 
any  law  heretofore  made  in  anywise  notwithstanding. 

Sect,  xxiii.  And  be  it  further  enacted  by  the  authority  afore-  Penalty  on 
said^  That  if  any  person  or  persons  shall  hereafter  retail  and  sell  less  ["s^ihan 
than  one  quart  of  rum,    wine,    brandy,    or  other  spirits,    to  be  de-  °".«=,i"^'^t 
livered  at  one  time  and  to  one  person,  without  having  first  obtained  ii""=e- 
licence  agreeable  to  law  for  that  purpose,  he,    she  or  they  shall  for- 
feit and  pay,  for  every  such  offence,  the  penalty  often  pounds,  over 
and  above  the  excise  for  all  such  liquors  by  them  retailed  as  afore- 

CiJ  All  the  sections  of  this  act,  but  act  of  the  20th  of  March,  1783  ;  and 
those  which  are  here  printed,  relate  an  act  lo  enforce,  among'  other  things, 
merely  to  the  collection  of  the  excise  ;  tlie  collection  of  monies  due  for  excise, 
and  by  an  act  of  the  21st  of  September,  was  passed  3n  the  9th  of  December, 
1791,  (chap.  1571,)  it  is  declared,  that  1783.  For  the  act  rej^ulatin<r  tavern 
so  much  of  every  act  or  acts  of  Asscm-  licences,  see  chap.  1752,  and  for  a  ge- 
bly,  as  authorize  the  collection  of  any  neral  reference  to  all  the  laws  respect- 
duty  or  duties  upon  wine.  Sec.  shall  be,  ing  tavern  licences,  see  eiiap.  172, 
and  are,  repealed.  The  original  act  andthe  note  there  subjoined,  .inte.vol. 
was  passed  on  the  21st  day  of  March,  I.  page  74.  CNote  tn farmer  edit' or..) 
1772  ;  additional  duties  were  laid  by  an 

YoL.  JT.  I 
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1 783.     said,  or  be  committed  to  the  work -house  or  prison  of  the  respective 
'—V—'   county  where  the  offence   shall   be   committed,  there  to  be  kept  at 
hard  labour  for  the  space  of  three  months,  any  thing  in  this    law, 
or  any  other  law  to  the  contrary  notwithstanding. 
Part  of  the         Sect.  XXIV.    And  be  it  further  enacted  by  the  authority  afore- 
rr^aTed*'"'    satd^  That  so  much  of  the  act,  to  which  this  is  an  addition  and  sup- 
plement, as  is  altered,  supplied  or    amended  by  this  act,    be,    and 
the  same  is  hereby,  repealed  and  made  void,  any  thing  contained 
in  any  of  the  said  laws,    in  anywise  notwithstanding. 

Passed  19th  March,  irSS.— Recorded  in  Law  Book  No.  II.  page  61. 


CHAPTER  MXII. 

An  ACT  for  preventing  vexatious  prosecutions  and  suits  against 
such  as  acted  in  this  state,  for  the  defence  of  the  liberties  of 
America, 

Sect.  i.  WHEREAS  divers  virtuous  citizens  of  this  state, 
and  other  good  people,  well  affected  to  their  countr}-,  at  an  early 
period  of  the  present  war  with  Great  Britain  for  the  liberties  and 
independence  of  the  United  States  of  America,  have  at  the  risque 
of  their  lives  and  fortunes,  acted  in  conformity  to  and  carried  into 
execution  several  resolutions,  recommendations,  votes  and  orders 
of  Congress,  and  of  the  Assemblies,  Conventions,  Committees, 
and  other  public  bodies  within  this  state,  and  also  as  civil  and 
military  officers,  and  in  obedience  to  them,  though  perhaps  in  some 
cases  not  sufficiently  authorized  thereunto,  in  which  proceedings 
some  force  and  violence,  and  defect  of  form,  was  unavoidable, 
which  in  a  time  of  peace  and  common  safety  would  not  have  been 
warrantable  ;  and  also  since  the  declaration  of  independence  and 
the  establishment  of  the  present  government,  by  reason  of  the  wars 
and  troubles  raised  and  occasioned  by  our  foreign  and  domestic 
enemies,  divers  like  matters  and  things  have  been  acted  and  done, 
all  which  were  necessary  and  allowable  in  regai'd  of  the  exigence  of 
public  affairs,  and  ought  to  be  justified,  and  the  parties  concerned 
therein  indemnified ;  nevertheless,  some  persons,  ill  affected  to  the 
present  happy  government,  and  the  safety  and  welfare  of  their  coun- 
try, have  commenced  and  prosecuted,  and  threaten  to  commence 
and  prosecute,  actions  and  suits  against  the  good  citizens,  for  and 
by  reason  of  their  actings  and  doings  aforesaid  :  Therefore,  for  the 
preventing  the  troubles  and  charges  which  the  said  virtuous  citizens 
might  be  put  to,  by  means  of  such  vexatious  suits  and  prosecutions, 
and  for  their  indemnity  in  the  premises. 

Sect.    ii.  Be  it  enacted,  and  it  is  hereby  enacted  by  the  Repre- 
sentatives of  the  Freemen  of  the  commonxvealth  of  Peiinsylvania,  in 
p<r8onai       General  Assembly  met,  and  by  the  authority  of  the  same.  That  all 
suit°"ic.       personal  actions,  suits,  indictments,  informations,  and  all  other  pro- 
for  any         sccutions,  whatsocvcr,  for  or  by  reason  of  any  act,  matter  or  thing 

thing  done  '        .  '  *        -^     ,  ,         ^,  •  r^  • 

or  performed  done  or  perlormed  by  any  Assembly,  Convention,  Committee,  or 
t^e'promisei.  Other  public  l)ody  within  this  state,  or  in  obedience  to  any  ordinance, 
hereby  tuade  ^Qjg^   icsolution,  rccommendation,   order   or  advice  of  Congress, 
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1 
or  of  any  of  the  Assemblies,    Conventions,    Committees,   or  other     1783. 
public  bodies  aforesaid,  or  of  any  commanding  officer,  civil  or  milita-    ^■— v— ^ 
ry,  or  otherwise,  for  or  by  reason  of  the  premises,  be,  and  are  hereby, 
discharged  and  made  void  :    And  if  any  action  or  suit,  hereby  de- 
clared to  be  discharged,  hath  been  or   shall  be  commenced  or  pro- 
secuted, every  person  so  sued  may  plead  the    general  issue,    and 
give  this  act  and  the  special  matter  in  evidence  ;  and  if  the  plaintiff 
shall  become  non-suit  or  forbear  further  prosecution,  or  suffer  dis- 
continuance,   or  if  a  verdict  or  judgment  pass  against  him,  the 
said  defendants  shall  recover  treble  costs,  for  which  he  shall  have 
the  like  remedy,    as  in  cases  where  costs  by  law  are  given  to  de- 
fendants ;    and  the  said  plaintiff  or  prosecutor  shall  moreover  for- 
feit and  pay  the  fine  of  ten  pounds,  to  the  use  of  the  county  where 
the  said  defendant  shall  be  arrested  or  sued,    to  be  recovered,    as  \ 

aforesaid,  in  the  name  of  the  said  defendant. 

Sect.  hi.  And  he  it  further  enacted  by  the  authority  aforesaid^  TiHsitt  to 
That  this  act,  and  the  general  sentences  and  words  before  men-  ed  nfo'lt""^" 
tioned,  shall  be  reputed,  taken,    expounded   and  adjudged,    in  all  {"or'thosl"^ 
courts,  and  elsewhere,  most  beneficial  and  available  to  all  and  sin-  who  may 
gular  the  good  people,    who  may  be  sued  for  or  by  reason  of  any 
act  or  thing  done  orp  erformed  as  aforesaid. 

Passed  21st  Maixh,   1783. — Recorded  in  Law  Book  No.  II.  page  92. 


CHAPTER  MXIV. 

An  ACT  to  repeal  part  of  an  act  of  the  Assembly  of  the  late  prO' 
vince  of  Pennsylvania^  entitled  "  An  act  declaring'  the  river 
Susquehanna^  and  other  streams  thereiii  mentioned^  public  hig-h- 
zuaySy  for  improving  the  7iavigation  of  the  said  rk>er  and  streams^ 
and  preserving  the  fish  in   the  sa?ne.^^^  [•original 

Sect.  i.  WHEREAS  John  Wilt,  of  the  county  of  Bedford,  voi!  h'va. 

3  24      CuftP* 

did,  by  petition  to  the  late  House  of  Assembly  of  this  common-  6270 
wealth,  set  forth,  that  great  benefit  and  utility  would  accrue  to  the 
majority  of  the  inhabitants  of  the  said  county,  from  erecting  a  ful- 
ling-mill about  two  miles  below  the  town  of  Bedford,  in  said  coim- 
ty,  on  the  Ray's-Town  branch  of  the  river  Juniata,  and  in  conside- 
ration thereof  prayed  that  an  act  might  be  passed,  to  permit  him, 
the  said  John  Wilt,  to  erect  a  mill  as  aforesaid. 

Sect.  ii.  And  whereas  the  said  House  of  Assembly  did,  on  the 
twenty-third  day  of  November,  in  the  year  one  thousand  seven 
hundred  and  eighty-one,  give  leave  to  the  said  John  Wilt  to  bring  in 
a  bill,  agreeable  to  the  prayer  of  his  said  petition,  having  first 
advertised,  in  the  county  of  Bedford,  his  intentions  so  to  do  :  And 
whereas  it  appears  by  the  petition  of  the  said  John  Wilt,  and  a  cer- 
tificate produced  therewith  to  this  House,  that  he  hath  complied 
with  the  above  mentioned  order  : 

Sect.  hi.  Be  it   therefore  enacted^  and  it  is  hereby  enacted  by 
the  Representatives  of  the  Freemen  of  the  commonwealth  of  Penn- 
sylvania^ in  General  Assembly  met^  and  by  the  authority  of  the  same.,  ^^  caioftUe 
That  so  much  of  the  aforesaid  act,  entitled   "  An  Act  declaring  the  act*  «<»  ^^  as 
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1783.  river  Susquehanna,  and  other  streams  therein  mentioned,  public 
high-.vavs,  iori:nprovingthe  naviijation  of  tiie  said  river  and  streams, 
and  preserving  the  fish  in  the  same,"  as  declares  the  Ray's-Town 
branch  of  Juniata,  from  ihe  lower  end  or  limits  of  the  said  John 
Towrbnmch  >Vilt  his  pl.ntation  up  to  the  said  town  of  Bedford,  to  be  a  public 
bca"htgh-'°  highway,  shall  be  and  the  same  is  hereby,  repealed  and  made  void, 
^^'^'  any  thing    in  the  act  above  mentioned  to    the  contrary  notwith- 

standing. 

Passed  21st  March,  jrS3. — Recorded  in  Law  Book  No.  II.  pa.  95. 


CHAPTER  MXV. 

An  ACT  for  building-  market-houses^  and  keepins;  a  public  market^ 
on  both  sides  of  Calloxvhill-strect  and  New-3Iarket-street^  in  the 
Northern-Liberties  of  the  city  of  Philadelphia,   (k) 

Sect.  i.  WHEREAS  the  late  Proprietai'ies  of  Pennsylvania, 
at  the  laying  out  and  surveying  a  number  of  town  lots  at  a  place 
called  Callowhill,  between  Front  and  Second-streets,  in  the 
Korthern-Liberties  of  the  city  of  Philadelphia,-  did,  for  the  en- 
couragement of  the  people  v»'ho  would  build  on  and  improve  these 
and  other  their  lots  of  land  in  the  neighbourhood  thereof,  leave 
open  and  design  for  a  public  market  an  oblong  piece  of  ground, 
northward  and  southward  one  hundred  and  thirty  feet,  and  east- 
ward and  Vv'estAvard  two  hundred  and  ten  feet,  crossed  in  its  mid- 
dle by  two  streets,  one  running  eastward  and  westwaixl,  called  Cal- 
lowhill-street,  the  other  northward  and  southward,  called  New- 
Alarket-strcet,  each  of  the  said  streets  being  of  the  breadth  of  fifty 
feet,  and  intersecting  one  another. 

Sect.  ii.  And  whereas  a  considerable  number  of  the  same  lots, 
and  of  lots  in  the  adjacent  suburbs,  particularly  towards  the  Dela-  <; 
ware,  have  been  built  over  or  otherwise  improved,  ship-building, 
commerce,  and  other  business  and  occupations,  are  carried  on  above 
and  below  the  said  market-place,  and  by  establishing  the  new  ferry 
at  the  wharf  of  (Jallowhill-street,  these  parts  of  the  town  are  much 
resorted  to  by  the  people  of  New-Jersey,  and  others  ;  and  a  great 
number  of  the  freeholders  and  inhabitants  ol  the  upper  part  ol  the 
city  of  Philadelphia,  and  of  the  Northern-Liberties  thereof,  have, 
by  their  petition,  represented  to  the  General  Assembly  of  this  com- 
monwealth, that  they  labour  under  many  difficulties,  by  reason  of 
their  distance  from  the  pul^lic  market  kept  in  the  city  ;  that  the 
aforesaid  Callowhill  market-place  is  vef),-  convenient  for  the  accom- 
modation of  the  house-keepers  in  that  district  ;  and  ha\  e  offered  to 
build  stalls  by  subscription,  without  any  charge  to  the  public  ;  and 
that,  after  all  costs  of  the  buildings  are  paid  and  satisfied,  all  the 
profits  and  income  of  the  said  market  shall  be  appropriated  to  the 
benefit  of  the  Northern-Liberties,  and  have  humbly  prayed  this 
ilouse  to  pass  a  lav/  for  that  purpose  ; 

Ck)  See  a  snppl.rncnt  to  this  act.  For  a  {jcneral  reft-rence  to  the  la^vs 
passed  tlie  31st  of  Au{jiist,  17S5,  unci  respectimj  the  Nortlu-rn.Li  K-mes,  see 
j(n  act  passed  ih^  ISlh  of  Mwch,  \7'6'J.     tlie  ffeiieraUii4ex.  f  iVbf j  fy_/w-7?ttT  cd.J  ' 
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Sect.  hi.  Be  it  therefore  e?iacted,  and  it  is  hereby  enacted  by    1783.. 
the  Representatives  of  the  Freemen  of  the  cofnmonrvea/th  of  Pennsyl-    """v— ' 
vania^  in  General  Assembly  met^  and  by  the  authority  of  the  same. 
That,  from  and  after  the  publication  of  this  act,  the  aforesaid  ob-  place  ^consti- 
Icng  shall  be  and  remain,  and  it   is  hereby  declared  to  be  and  re-  ^a^'ei^days 
main,  for   ever,  a   public  market-place,  for  the  buying  and  selling  appointed. 
of  all  sorts  of  provisions,  victuals,  and  things  of  the  country  pro- 
duce and  manufacture,  on  every  day  of  the  week,  except   Sunday, 
and  that  all  manner  of  persons  shall  have  liberty  to  expose  to  sale 
their  country  produce  on  such  stalls,  booths,  or  other  stands,  as 
shall  be  assigned  to  them  by  the  clerk  of  the  market  within  or  near 
the  said  market-pln.ce,  they  paying  a  reasonable  toll,  or  such  as  is 
accustomed  to  be  taken  in  the  city  of  Philadelphia. 

Sect.  iv.  And  in  order  that  the  said  market  maybe  built,  and 
tlie  monies  necessary  for  the  doing  of  it  raised  and  collected,  Be 
it  further    enacted  by   the  authority  aforesaid.  That  Isaac  Coats,  j'^Pj^";  ^j 
David  Rose,  George  Forepaugh,  George  Leib,  Peter  Brown,  and  the  market 
John  Britton,  shall  be    superintendants  of  the  said  market,    and  who  'may 
shall  have  power  to  take  subscriptions,  in  the  way  either  of  loan  or  scriptions'i 
donation,  for  the  building  market-houses,    and  for  paving  New- 
Market-street,  from  Cable -lane  as  far  as  Margaretta- street,  and  the 
said     Callowhill-street,  from  Second-street    to    Front-street ;    for 
purchasing  or  making  moveable  booths  or  stands,  copper  or  brass        '. 
standards  of  v/eights  and  measures,  and  other  things  necessary  for 
the  keeping  a  market  :  And  ia  order  that  such  subscription  monies  payable  in 
may  be    actually   paid,    when  occasion  shall  be  to  employ  the  same  ments. 
for  the  purposes  aforesaid,  each  subscriber  shall  give  a  promissory 
note,  under  his  hand  and  seal,  to  the  treasurer,  payable   on  a  cer- 
tain day  or  days,  or  on  demand,  either  in   one  entire  payment,  or 
by  instalments  ;  and  such  promissory  notes,  be  it  loan  or  donation, 
if  attested  by  two  credible  witnesses,  shall  have  the  same  force,  and 
be  to  the  same  effect  in  law,  as  promissory  notes  given  and  obtained 
for  a  valuable   consideration  :  And  the  said  superintendants    shall  a.  Treasure- 
appoint  a  treasurer,  either  of  their  own  number,   or  another  of  the  pointed'!' 
inhabitants   of  the    Northern-Liberties,   for  whom   they  shall   be 
answerable  to  the  rest  of  the  subscribers,  but  may  take  such  securi- 
ties of  him,  as  to  th.-m  shall  seem  meet.     And  the  said  treasurer  J^^"^  ^^^^'J, 
shall,  upon  the  receipt  of  any  subscription  money,  give  a  certificate,  fixates  for 
attested  by  two  of  the  said  superintendants,  to  the  person  who  paid  money, 
the   same,  expressing  therein  whether   it  be   his  donation  or  loan, 
and  to  the  lenders,   that    the  principal  sum  lent,  and  the    interest 
thereof,  at  the  rate  of  six  per  centum  per  annum,  from  the  time   of 
actual  payment,   is  to  be  paid  out  of  the   inconie  and  profits  of  the 
said  market,  at   every  distribution  of  the   said  income  to  be  made 
annually  among  the  said  lenders  ;  which  certificates  shall  be  assign- 
able,   in  like  manner  as  bonds  and  promissory  notes  are  made  as- 
signable by  law. 

Sect,  v.   And  be  it  further  enacted  bij  the    authority  aforesaid,  The  s^ai^^v. 
That  it  shall  be  lawful  to  and  for  the  said  Isaac  Coats,  David  Hose,  ^n'p"!'"".! 
George  Forepaugh,  George  Leib,  Peter  Brown,  and  John  Britton,  ]^^,^f' 
or  any  four  of  them,  for  and  out  of  the  monies  subscriljcd  and  paid,  i^^^^'--^- 
to  build  at  tlje  intersectipn  of  Callov.-hill  and  Xew-Market-streets, 
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1 783.  either  at  one  and  the  same  time,  or  successively,  as  the  money 
*— -V*— '  shall  come  into  their  hands,  four  separate  market-houses  of  brick, 
well  covered  with  cedar  shingles  or  tiles,  in  the  tour  comers  formed 
bv  the  said  two  streets,  each  of  the  said  market-houses  upon  the 
lines  of  Callowhill-street  to  be  in  length  eastward  and  westward  fift)'- 
five  feet,  and  in  breadth  northward  and  southward  upon  the  lines  of 
New-Market-Street  eighteen  feet,  with  as  many  distinct  stalls  in  the 
same  as  they  shall  think  proper,  leaving  an  area  of  fifty  feet  square 
for  the  free  passage  over  the*  said  streets,  and  a  passage  at  least 
twent\'  feet  wide  between  each  market-house,  and  the  houses  and 
lots  on  the  north  and  south  sides  of  the  market  square,  to  set  up 
lamps  at  and  about  the  said  market-houses,  to  pave  the  middle  of 
the  said  two  streets,  next  to  the  lines  of  gutters  on  both  sides  of 
the  streets,  so  as  the  same  are  or  shall  be  fixed  by  the  regu- 
lators of  the  Xorthern-Liberties,  and  purchase  and  keep  moveable 
booths  or  stands,  to  be  used  on  great  market  days,  when  the  brick  stalls 
shall  not  be  sufllcient  to  contain  all  that  is  brought  to  this  market ; 
CI )  that  it  sh;ill  be  laAvful  for  the  freeholders  and  inhabitants  of  the 
Xoi-tlum-Libeities  of  the  city  of  Philadelphia,  annually,  until  all 
the  monies  borrowed  on  certificates  shall  be  fully  paid,  at  the  time 
and  place  for  electing  supenisors  of  the  highway,  then  and  there  to 
choose  by  ballot  six  superintendants  of  the  said  Callowhill  market, 
and  also  one  clerk  of  the  said  market,  who  shall  make  assay  of 
weights  and  measures  in  the  said  jnarket,  and  elsewhere  in  the 
Northern-Liberties,  and  do  and  perfom\  all  things  belonging  to  the 
office  of  a  clerk  of  the  market  witliin  the  said  township. 
Clerk  of  the  Sect.  vi.  Provided  olxcai/s^  That  if  the  said  Callowhill  market 
JlJiiJl^^''*'  shall  be  ready  to  be  opened  before  the  third  Saturday  of  ^larch 
next,  then  Jeremiah  Baker  shall  B^  the  clerk  of  the  market  until 
that  day ;  and  that  the  said  Isaac  Coats,  David  Rose,  George  Fore- 
paugh,  George  Leib,  Peter  Brown,  and  John  Britton,  shall  con- 
tinue in  the  office  of  superintendants  until  the  third  Saturday  of 
March,  one  thousand  seven  hundred  and  eighty-five,  unless  any 
one  or  more  of  them  should  in  the  mean  time  die,  resign,  or  remove 
from  the  township,  who  shall  be  replaced  on  the  township's  election 
day  next  after  such  death,  resignation,  or  removal :  And  whenever 
the  said  four  nrarket-houses  shall  be  built,  Callowhill-street  and 
New-Market-Street  paved,  and  all  the  lenders  of  money  on  certifi- 
cates be  fully  paid  and  satisfied,  then,  and  from  thenceforth,  no 
more  than  two  superintendants,  a  clerk  of  the  market,  and  one  trea- 
surer, shall  be  annually  elected,  as  aforesaid, 
fees  or  Sect.  vii.  And  he  it  further  enacted  by  the  authority  aforesaid^ 
=•  That  the  fees  of  the  clerk  of  the  said  Callowhill  market  shall  be  the 

same  as  the  fees  of  the  clerk  of  the  market  for  the  city  of  Philadel- 
phia now  are,  bv  custom,  until  the  same  shall  be  regulated  and  set 
bv  act  of  Assembly.  And  tliat  the  said  superintendants  shall  annu- 
ally, on  the  same  day  when  the  superNJsors  of  the  highways  render 
their  accounts  to  the  Justices  of  the  Quarter  Sessions  of  the  peac^ 

flj  Altered  aiul  supplied,  so  far  as  kct,  until  the  money  borrowed  on  cer 
llie  section  relates  to  liie  election  of  tificates  is  repaid,  by  an  act  of  the  3lst 
superinteiidants  and  a  clerk  of  the  mar-     of  Aiijiisr,  178j.  CXote  to  former  edi.J 


lor  the  county  of  Philadelphia,  exhibit  to  the  said  Justices  a  fair  1783. 
and  true  account  of  all  the  donations  and  loans  received,  and  of  the  *«— v~" 
costs  and  expense;;  of  buildings,  and  incidental  charges,  and  of  the 
income  and  profits  of  the  said  market,  and  how  much  of  the  monies 
lent  on  certificates  hath  been  paid  to  the  lenders,  which  account  shall 
be  filed  in  the  office  of  the  Clerk  of  the  Sessions,  and  be  free  to 
the  inspection  of  all  persons  whom  it  may  concern ;  and  that,  from 
and  after  the  liquidation  of  all  sums  of  money,  principal  and  inte- 
rest, lent  on  certificates,  the  clear  incomes  and  profits  of  the  said 
market  shall  be  employed  towards  paving  the  most  improved 
parts  of  the  Northern-Liberties,  nearest  the  said  market,  and  re- 
pairing the  roads  and  highways  in  the  said  Northern-Liberties. 
CmJ 

Passed  6th  September,  1783.^ — Recorded  in  Law  Book  No.  II.  page  98. 

/^wtj  A  penaltywas  imposed  on  hawk-  Northern-Liberties,  than  the  Callow- 
iiig  meat  from  door  to  door,  or  offering  hill  market,  by  an  act  of  tlie  18th  of 
it  for  sale  in  any  other  place,  wiihiu  the     March,  1789.    C  Note  to  former  edition.  J 


CnAPTER  MXVI. 

An  ACT  to  re-establish  the  corporation  of  "  The  Juliana  Library 
Company  in  Lancaster^  in  the  county  of  Lancaster.^' 

Passed  8th   September,  1783. — Private  Act. — Recorded  in   Law   Book   No.  II, 

page  103. 


CHAPTER  MXVI  II. 

An  ACT}  for  the  establishment  of  a  college  at  the  borough  of  Car- 
lisle^ in  the  county  of  Cumberland^  in  the  state  of  Pennsylvania, 
(n) 

Sect.  i.  WHEREAS  the  happiness  and  prosperity  of  every 
community  (under  the  direction  and  government  of  Divine  Provi- 
dence,) depends  much  on  the  right  education  of  the  youth,  who 
must  succeed  the  aged  in  the  important  offices  of  society,  and  the 
most  exalted  nations  have  acquired  their  pre-eminence,  by  the  vir- 
tuous principles  and  liberal  knowledge  instilled  into  the  minds  of  the 
rising  generation : 

Sect.  ii.  And  whereas,  after  a  long  and  bloody  contest  with  a 
great  and  powerful  kingdom,  it  has  pleased  Almighty  God  to  re- 
store to  the  United  States  of  America  the  blessings  of  a  general 
peace,  whereby  the  good  people  of  this  state,  relieved  from  the. 
burthens  of  war,  are  placed  in  a  condition  to  attend  to  useful  arts, 

("nj  By  an  act  of  the  7th  of  April,  the  college  was  entitled  to  one  fifth  ot 

178(),    there   was   a  legislative  grant  of  the  nctt  proceeds  of  a  loltery  establish- 

;C.500,   and   10,000   acres    of  land,    to  cd  by  law  ;  and  by  an  act  of  the  20th  of 

this   college;    by  an   act  of  the  3d  of  September,  1791,  a  sum  of  ;^.1500  waa 

October,  1788,   a  lot  and  buildings  in  appropriated   for    the   immediate  relief 

the  borough  of  Carlisle   were  granted  of  the  institution — And  see  title,  Dick- 

to  the  college;  by  acts  of  the  27th  of  inson   College,    in   the    General  Index. 

March  and  29th  of  September,   1789,  f  A'ofe  to  former  edition.  J 
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1783.  sciences  and  literature,  aiid  it  is  the  evident  duty  and  interest  of  all 
*— v^—*  ranks  of  people  to  promote  and  encourage,  as  much  as  in  them  lies, 
every  attempt  to  disseminate  and  promote  the  growth  of  useful 
knowledge : 

Sect.  hi.  And  \vhercas,  by  the  petition  of  a  large  number  of 
persons  of  established  reputation  lor  patriotism,  integi-ity,  ability 
;uid  hiunaniiv,  presented  to  this  House,  it  appears  that  the  institu- 
tion of  a  college  at  the  borough  of  Cariisle,  in  the  count)-  of  Cumber- 
land, for  the  instruction  of  youth  in  the  learned  languages,  and 
other  branches  of  literrtturc,  is  likely  to  promote  the  real  weilare 
of  this  state,  and  especially  of  the  western  parts  thereof: 

Sect.  iv.  -'Vnd  whereas  this  House  is  informed,  as  well  by  the 
said  petition  as  by  other  authentic  documents,  that  a  large  sum  of 
money,  sufficient  to  jegin  and  carry  on  the  design  for  some  consi- 
derable time,  is  alreadv  subscribed  by  the  generous  liberalit}  of  di- 
vers persons,  who  are  desirous  to  promote  so  useful  an  institution, 
and  there  is  no  doubt  but  that  further  donations  will  be  voluntarily 
made,  so  as  to  carry  it  into  perfect  execution  :  And  this  House 
cheerfully  concurring  in  so  laudable  a  work  : 

Sect.  v.  Be  it  therefore  enacted^  and  it  is  hereby  enacted  by  the 
Representatives  of  the  FreefJien  of  the  comrnomvealth  of  Pentisyl- 
vania^  in  General  Assembly  met^  and  by  the  authority  of  the  same^ 
A  college  That  there  be  erected,  and  hereb)'  is  erected  and  established,  in  the 
tSisie."  borough  of  Carlisle,  in  the  county  of  Cumberland,  in  this  slate,  a 
college,  for  the  education  of  youth  in  the  learned  and  foreign  lan- 
guages, the  useful  arts,  sciences  and  literature,  the  style,  name  and 
title  of  which  said  college,  and  the  constitution  thereof,  shall  be 
and  arc  hereby  declared  to  be  as  is  hereafter  mentioned  and  defined ; 
that  is  to  say, 

I.  In  memory  of  the  great  and  important  services  rendered  to  his 
countr}-  by  his  excellency  John  Dickinson,  esquire.  President  of 
the  Supreme  Executive  Council,  and  in  commemoration  of  his  very 
liberal  donation  to  the  institution,  the  said  college  shall  be  for  ever 
hereafter  called  and  known  by  the  name  of  "  Dickinson  College." 
Trosteesap.  II.  That  the  Said  college  shall  be  under  the  management,  direc- 
tion and  government  of  a  number  of  trustees,  not  exceeding  lorty, 
or  a  quorum  or  board  thereof,  as  herein  after  mentioned. 

III.  That  die  first  trustees  of  the  said  college  shall  consist  of  the 
following  persons,^  viz. 

His  excellency  John  Dickinson,  esquire.  President  of  the  Su- 
preme Kxecutive  Council,  Henrv  Hill,  James  >\  ilson,  and  Wil- 
liam liingham,  esquires,  and  Doctor  Benjamin  Rush,  of  the  city 
and  county  of  PiiUidelphia. 

The  reverend  .lames  Jloyd,  of  the  couni.v  of  Bucks. 

Doctor  John  McDowell  of  the  countv  of  Chester. 

Tile  reverend  Messieurs  Henry  Muhlen!)erg,  A.  31.  and  Wil- 
liam Handell,  and  James  Jacks,  esquire,  of  the  county  of  Lan- 
caster. 

The  reverend  Messieurs  John  Black,  Alexander  Dobbins,  John 
M'Knight,  the  honoura'jle  .James  Ewing,  esquire,  Vice-President 
of  the  Supreme  Kxecutive  Council,  and  Kobcrt  3I'Pherson,  Henry 
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Schlegle,   Thomas  Hartley,  and  Michael  Hahn,  esquires,  of  the     1783. 
county  of  York.  ^— v-*-^ 

The  reverend  Messieurs  John  King,  Robert  Cooper,  James 
Lang,  Samuel  Waugh,  William  Linn,  and  John  Linn,  and  John 
Armstrong,  John  Montgomery,  Stephen  Duncan,  Thomas  Smith, 
and  Robert  Magaw,  esquires,  and  Doctor  Samuel  A.  M'Coskrey, 
of  the  county  of  Cumberland. 

The  reverend  Christopher  Emanuel  Schulze,  and  Peter  Spyker, 
esquire,  of  the   county  of  Berks. 

John  Ardnt,  esquire,  of  the  county  of  Northampton. 
"William    Montgomery,    and  William  M'Clay,  esquires,  of  the 
county  of  Northumberland. 

Bernard  Dougherty,  and  David  Espy,  esquires  of  the  county  of 
Bedford. 

The  reverend  James  Sutton,  and  Alexander  M'Clean,  esquire, 
of  the  county  of  Westmoreland. 

And  William  M'Cleary,  esquire,  of  the  county  of  Washington. 
Which  said  trustees,  and  their  successors,  to  be  elected  in  the  Trustees 
manner  hereafter  mentioned,  shall  for  ever  hereafter  be,  and  thev  wUhceuafn 
are  hereby,  erected,  established  and  declared  to  be  one  body  politic  Powers, 
and  corporate,  with  perpetual  succession,  in  deed  and  in  law,  to 
all  intents  and  purposes  whatsoever,  by  the  name,  style  and  title  of 
*'  The  Trustees  of  Dickinson  College,  in  the  borough  of  Carlisle, 
in  the  county  of  Cumberland  ;"  by  which  name  and  title,  they,  the 
said  trustees,  and  their  successors,  shall  be  competent  and  capable  at 
law  and  in  equity  to  take  to  themselves,  and  their  successors,  for  the 
use  of  the  said  college,  any  estate  in  any  messuages,  lands,  tenements, 
hereditaments,  goods,  chattels,  monies  or  other  effects,  by  the  gift, 
grant,  bargain,  sale,  conveyance,  assurance,  will,  devise  or  bequest,  of 
any  person  or  persons  whatsoever,  provided  the  same  do  not  exceed 
in  the  whole  the  yearly  value  of  ten  thousand  pounds,  valuing  one 
half  Johannes,  weighing  nine  penny  weight,  at  three  pounds  ;  and 
the   same  messuages,  lands,  tenements,  hereditaments,  and  estate 
real  and  personal,  to  grant,  bargain,  sell,  convey,  assure,  demise, 
and  to  farm  let,  and  place  out  on  interest,  or  otherwise  dispose  of, 
for  the  use  of  the   said  college,  in  such  manner  as  to  them,  or  at 
least  seven  of  them  shall  seem  most  beneficial  to  the  institution,  and 
to  receive  the  rents,  issues,  profits,  income  and  interest  of  the  same, 
and  to  apply  the  same  to  the  proper  use  and  support  of  the  said  col- 
lege ;  and  by  the  same  name  to  sue,  commence,  prosecute  and  de- 
fend, implead  and  be  impleaded,  in  any  courts  of  law  or  equity, 
and  in  all  manner  of  suits  or  actions,  whatsoever,  and,  generally, 
by  and  in  the  same  name,  to  do  and  transact  all  and  every  the  busi- 
ness touching  or  concerning  the  premises,  or  which  shall  be  inci- 
dentally necessary  thereto,  as  fully  and  effectually,  as  any  natural 
person  or  body  politic  or  corporate  within  this  commonwealth  have 
power  to  manage  their  own  concerns,  and  to  hold,  enjoy  and  exer- 
cise all  such  powers,  authorities  and  jurisdictions  as  are  customary 
in  other  colleges  in  Europe  or  America. 

IV.  That  the  said  trustees  shall  cause  to  be  made  for  their  userhecorpo- 
one  common  seal,  with   such  devices   and  inscriptions  thereon,  as  quorom/aiid 
they  shall  think  proper,  under  and  by  which  all  deeds,  diplomas,  i^^^^"^^- 
Vol.  it.  K 
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ir85.    certificates  and  acts  of  the  said  corporation  shall  puss  and  be  au- 
'—  y  -^   ilienticatcd,  and  the  same  seal,  at  their  pleasure,  to  break,  and  de- 
vise a  new  one. 
quorum  of        V.  That  the  said  trustees  of  the  said  college,  ot*  nine  of  them  at 
STphuXr  least,  shall  meet  at  the  city  of  Philadelphia,  on  the  third  Monday 
mencrthe""  ^'1  September  instant,  for  the  purpose  of  concerting  and  a^eeing  to 
x^^coueel    ^"-'^^  business,  as,  in  consequence  of  this  act,  shall  be  proper  to  be 
laid  before  them  at  the  commencement  of  the  work  they  have  un- 
dertaken, and  shall  have  power  to  adjourn  from  time  to  time,  as 
they  shall  see  cause,  to  any  other  times  and  places  for  the  purpose 
of  perfecting  the  same. 
Corporation        VI.  That  there  shall  be  a  meeting  of  the  said  trustees  held  once 
)jit%ir"'  i"^  every  yeai'  at  least,  at  the  borough  of  Carlisle,  at  such  time  as 
Usle,  ti^e  said  trustees,  or  a  quorum  thereof,  shall  appoint,  of  which  no- 

tice shall  be  given  after  the  first  meeting,  either  by  public  advertise- 
ments in  two  of  the  public  news-papers  of  Philadelphia  six  weeks 
before  the  time,  or  by  notice  in  writing,  signed  by  the  clerk  or 
other  officer  of  tiie  said  trustees,  for  that  purpose  to  be  appointed, 
and  sent  to  each  trustee,  at  least  twenty  days  before  the  time  of 
such  intended  meeting ;  and  if  at  such  meeting  nine  of  the  said 
trustees  shall  not  be  present,  those  of  them  who  shall  be  present 
shall  have  power  to  adjourn  the  meeting  to  any  other  day,  as 
fully  and  effectually,  to  all  intents  and  purposes,  as  if  the  whole 
number  of  trustees  for  the  time  being  were  present ;  but  if  nine  or 
more  of  the  said  trustees  shall  meet  at  the  said  appointed  times,  or 
at  any  other  time  of  adjournment,  then  such  nine  of  the  said  trustees 
shall  be  a  board  or  quorum,  and  a  majority  of  the  votes  of  them  shall 
be  capable  of  doing  and  transacting  all  the  business  and  concerns  of 
tlie  said  college,  not  otherwise  provided  for  by  this  act;  and  particu- 
larly, of  making  and  enacting  ordinances  for  the  government  of  the 
said  college,  of  electing  trustees,  in  the  place  or  stead  of  those  who 
shall  resign  their  places,  or  who  shall  die ;  of  electing  and  appoint- 
ing the  principal  and  professors  of  the  said  college ;  of  agreeing 
v/ith  them  tor  their  salaries  and  stipends,  and  removing  tliem  for 
misconduct,  or  breach  of  the  laws  of  the  institution ;  of  appointing 
committees  of  their  own  body  to  caiTv  into  execution  all  and  every 
the  resolutions  of  the  board ;  of  appointing  a  treasurer,  secretary, 
stewards,  managers,  and  other  necessar)'  and  customary  officers,  for 
the  taking  care  of  the  estate,  and  managing  the  concerns  of  the  cor- 
poration; and,  generally,  a  majority  of  voices  of  the  board  or  quo- 
rum of  the  said  trustees,  consisting  of  nine  persons,  at  least,  at  any 
annual  or  adjourned  meeting,  after  notice  given  as  aforesaid,  shall 
determine  all  matters  and  things  (although  the  same  be  not  herein 
particularly  mentioned)  which  shiill  occasionally  arise,  and  be  inci- 
dentally necessary  to  be  determined  and  transacted  l)y  the  said  trus- 
tees :  Provided  alwaijs^  That  no  ordinances  shall  be  of  force,  wliich 
shall  be  repugnant  to  the  laws  of  this  state, 
fit^ic  oi  the  VII.  The  head  or  chief  master  of  the  said  college  shall  be  called 
^^'ul^X;  and  styled,  "  The  Principal  of  the  College ;"  and  the  masters 
thereof  shall  be  called  and  st}^led,  "  Professors;"  but  neither  prin- 
cipal nor  professors,  while  they  remain  such,  shall  ever  be  capable  oT 
the  office  of  trustee, 
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Viir.  The  principal  and  professors,  or  a  majority  of  them,  shall    l?g5. 
be  called  and  styled,  "  The  Faculty  of  the  College,"  which  faculty    ' — r— ' 
shall  have  the  power  of  enforcing-  the  rules  and  regulations  adopted  tifeir'poVer? 
by  the  trustees  for  the  government  of  the  pupils,  by  revv^arding  or  "defined. 
censuring  them,  and  finally  by  suspending  such  of  them,   as,  after 
repeated  admonitions,  shall  continue  disobedient  and  refractory,  un- 
til the   determination  of  a  quorum  of  trustees  can  be  had  ;  and  of 
granting  and  confirming,  by  and  with  the  approbation  and  consent 
of  a  board  of  the  trustees,  signified  by  their  mandamus,  such  de- 
grees in  the  liberal  arts  and  sciences,  to  such  pupils  of  the  college, 
or  others,  who,  by  their  proficiency  in  learning,  or  other  meritorious 
distinction,  they  shall  think  entitled  to  them,  as  are  usually  gi-anted 
and  conferred   in    other  colleges  in  Europe  or  xVmerica,    and  to 
grant  to  such  graduates  diplomas  or  certificates,  under  their  com- 
mon seal,  and  signed  by  the  faculty,    to  authenticate  and  perpetu- 
ate the  memory  of  such  graduation. 

IX.  Persons  of  every  religious  denomination  among  christians  wiioj^ay  h* 
shall  be  capable  of  being  elected  trustees  ;  nor  shall  any  person,  tlllT'^  ""'' 
either  as  principal,  professor,  or  pupij,  be   refused  admittance  for 

his  conscientious  persuasion  in  matters  of  religion  ;  pro\'ided  he 
shall  demean  himself  in  a  sober,  orderly  manner,  and  conform  tCK 
the  rules  and  regulations  of  the  college. 

X.  As  it  has  been  found  by  experience  that  those  persons  sepa-  Number  of 
rated  from  the  busy  scenes  of  life,  that  they  may  with  more  attention  appmnwdT 
study  the  grounds  of  the  christian  religion,  and  minister  it  to  the  b^kep^^p*! 
people,  are  in  general  zealous  promoters  of  the  education  of  youth, 

and  cheerfully  give  up  their  time  and  attention  to  objects  of  this 
kind  :  Therefore,  whenever  a  vacancy  shall  happen,  by  the  want 
of  qualification,  resignation,  or  decease  of  any  clergyman,  hereby 
appointed  a  trustee,  such  vacancy  shall  be  filled  by  the  choice  of 
another  clergyman  of  any  christian  denomination,  and  so  toties  quo- 
ties  such  vacancy  shall  happen,  whereby  the  number  of  clergymen 
hereby  appointed  trustee    shall  never  be  lessened. 

XI.  No  misnomer  of  the  said  corporation  shall  defeat  or  annul  Gifts,  devF- 
any  gift,  grant,  devise  or  bequest,  to  or  from  the  said  corporation,  construed  ta- 
provided   the  intent  of  the  parties  shall    sufficiently    appear  upon  ''°""">'' 
the   face  of  the  gift,  grant,  will,  or  other   writing,  whereby  any 

estate  or  interest  was  intended  to  pass  to  or  from  the  said  corpora- 
tion, nor  shall  any  disuser  ornonuser  of  the  rights,  liberties,  pri- 
vileges, jurisdictions  and  authorities,  hereby  granted  to  the  said 
corporation,  or  any  of  them,  create  or  cause  a  foi'feiture  thereof. 

Sect.  vi.   And  be  it  further  enacted  by  the  authority  aforesaid^'^^^^^^^^^ 
That  the  constitution  of  the  said  college,    herein  and  hereby  de-  tered  unless 
dared  and  established,  shall  be  and  remain  the  Inviolable  constitu-  Assembly. 
tion  of  the  said  college  for  ever,  and  the  same  sh:iU  not  be  altered 
or  alterable  by  any  ordinance   or  law  of  the  said  trustees,  nor  in 
any  other  manner,  than  by  an  act  of  the  legislature  of  this  state. 

Sect.   vii.  And  be  it  further  enacted  by  the  authority  aforesaid,  uanntr  6f 
That  the  said  trustees,  herein  before  appointed,  and  their  succes-  ^he'f^ues. 
sors,  and  the  principal  and  professors,  and  every  of  them,  hereaf-  s 

ter  to  be  appointed,  in  such  manner  and  form  as  herein  is  directed 
and  required,  before  he  or    thcv  enter  upon  the  duties  of  their  tru<;t 
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1783.  or  office,  shall,  before  two  Justices  of  the  peace  of  the  city  of  Phi- 
^""Y'^  ladclphia,  or  of  some  county  of  this  state,  take  and  subscribe  the  oath 
or  affirmation  prescribed  by  the  fortieth  section  of  the  constitution 
of  this  commonwcahh,  to  be  taken  bv  the  officers  of  this  state,  and 
also  the  oath  or  affirmation  of  allegiance  directed  to  be  taken  by  the 
same  officers,  in  and  by  the  seventh  and  eighth  sections  of  an  act 
of  Assembly,  made  and  passed  the  fifth  day  of  December,  in  the 
year  of  our  Lord  one  thousand  seven  hundred  and  seventy-eight, 
entitled  "  A  further  Supplement  to  the  act,  entitled  "  An  Act  for 
the  further  security  of  the  government,"  and  shall  also  take  an 
oath  or  affirmation  for  the  faithful  discharge  of  their  trust  of  office 
aforesaid. 

Passed  9th  September,  1783 — Recorded  in  Law  Book  No.  II.  page  110. 


CHAPTER  MXX. 

A71  ACT  for  erecting  the  town  of  Reading-^  in  the  county  of  Berks-, 
into  a  borough;  for  regulating  the  buildings^ preventing  nuisances 
and  encroachments  on  the  squares^  streets^  lanes  and  alleys  of  the 
same^  and  for  other  purposes  therein  mentioned. 

[THIS  act  is  in  the  same  words  as  the  act  for  incorporating  the 
borough  of  Carlisle,  ante.  pa.  17,  chap.  958.  All  the  sections  corres- 
ponding— so  that  the  abstract  there  given  will  shew  the  powers, 
privileges,  8«cc.  of  the  corporation  of  the  borough  of  Reading. — 
Three  sections  however,  in  the  Carlisle  act,  respecting  the  public 
commons,  are  peculiar  to  that  act,  no  such  provisions  being  inserted 
in  this  act. 

This  act  is  printed  at  large— vol.  2,  folio,  pa.  124,  vol.  2d  8vo 
pa.  419.] 

Passed  September,  12th,  1783.— Recorded  in  Law  Book,  No.  II.  pa.  12Q. 


CHAPTER  aiXXI. 

An  ACT  to  repeal  sundry  acts  of  Assembly^  imposjjig  duties  on 
goods,  xvares  and  merchandize,  and  for  other  purposes  thereiji 
?nentio7ied. 

Sect.  i.  WHEREAS  the  commissioners  for  the  defence  of 
the  bay  and  river  Delaware,  have,  by  their  memorial  to  the  Supreme 
Executive  Council,  and  transmitted  bv  them  to  this  House,  set 
forth,  that  they  apprehend  they  are  in  possession  of  money  sufficient 
to  answer  the  ends  of  their  appointment : 

Skct.  II.  And  whereas  the  merchants  of  the  citj--  of  Philadel- 
phia have  represented  it  as  detrimental  to  the  trade  of  this  state, 
to  continue  the  duty  of  four-pence  per  gallon  on  all  wines  imported, 
and  two  shillings  and  six-pence  per  dozen  on  all  wines  imported 
in  bottles,  and  four-pence  per  gallon  on  all  strong  beer  in  casks,  and 
two  sliillings  and  six-pence  per  dozen  on  such  beer  imported  in 
bottles,  and  two-pence  per  pound  on  all  refined  sugar,  imposed  by 
the  act,  entitled    "  An  Act  for  raising  and  collecting  of  money  on 
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the  specified  articles  therein  mentioned,  for  the  support  of  govern-  1783. 
ment,  and  for  other  purposes  therein  mentioned,"  passed  the  v— y— ' 
twentieth  day  of  March  last  : 

Sect.  hi.  Be  it  therefore  enacted^  and  it  is  hereby  enacted  by  the 
Representatives  of  the  Freemen  of  the  cotnmonwealth  of  Pennsylva- 
nia^ in  General  Assembly  met^  and  by  the  authority  of  the  savie. 
That  the  act,  entided  "  An  act  for  guarding  and  defending  the  na-  Former  acts 
vigation  in  the  bay  and  river  Delaware,  and  for  other  purposes  ^'^^^  *  " 
therein  mentioned,"  and  the  act,  entided  "  An  act  for  raising  an 
impost  on  goods,  wares  and  merchandise,  imported  or  brought  in- 
to this  state  by  land,"  and  so  much  of  the  act,  entitled  "  An  act 
for  raising  and  collecting  of  money  on  the  specified  articles  therein 
mentioned,  for  the  support  of  government,  and  for  other  purposes 
therein  mentioned,"  as  is  contained  in  the  seventh,  eighth  and 
ninth  sections  thereof,  be,  and  the  same  are  hereby,  specially  and 
severally  repealed,  made  null  and  void,  and  of  no  efii'ect.     (oj 

Sect.  vi.  And  be  it  further  enacted  by  the  authority  aforesaid^  Ax>i>Topri2. 
That  whatever  sum  or  sums  of  money  now  are  in  the  hands  of  the  nk".  &c."du 
Naval  Officer,  or  for  which  he  hath  taken  bonds  or  other  securities,  '■''^""^* 
or  which  may  come  into  his  hands  by  virtue  or  on    account  of  the 
acts  aforesaid,  shall  be,  and  hereby  are,  appropriated  to  such  uses, 
as  the  Assembly  may  by  their  vote  direct  and  appoint. 

Passed  17tli  September,  1783. — Recorded  in  Law  Book  No.  II.  pa.  146. 

foj    For  the  laws   which  are   re-     tion    and  laws   of  the   United   States. 
pealed  by  this  act,  see  ante.  chap.  954,     fNote  to  former  edition.  J 
987,  1007. — But  now  see   the  constitu- 


CHAPTER  MXXIY. 

An  ACT  to  ratify  and  confirm  an  agreement.,  made  between  commis- 
sioners appointed  by  the  legislature  of  the  state  of  New-Jersey^ 
and  commissioners  appointed  by  the  legislature  of  the  state  of 
Pe7insylvania.,  for  the  purpose  of  settling  the  jurisdiction  of  the 
river  Delaware.,  and  islands  within  the  same,     (p) 

Sect.  i.  WHEREAS  commissioners  duly  appointed  on  the 
part  of  the  state  of  New-Jersey,  and  commissioners  duly  appointed 
on  the  part  of  the  state  of  Pennsylvania,  for  the  purpose  of  setci  aig 
the  jurisdiction  of  the  river  Delaware,  and  islands  within  the  same, 
have  executed  two  instruments  of  an  agreement  for  the  purposes 
aforesaid,  one  for  each  state,  which  agreement  is  contained  in  the 
following  words  : 

An  agreement  made  and  concluded  between  George  Bryan, 
George  Gray,  William  Bingham,  commissioners  appointed  by  the 
legislature  of  the  state  of  Pennsylvania,  for  settling  the  jurisdiction 
of  the  river  Delaware,  and  islands  within  the  same  ;  and  Abraham 

CpJ  The  islands  belonging  to  Penn-  counties,  by  an  ?ct  of  the  25th  of  Sep- 
sylvania  were  distributed,  and  anne.\ed  tember,  1786.  f  A^ofe  to  former  edi- 
to   the  jurisdiction   of  the  contiguous     tioruj 
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1783,     Clark    Joseph  Cooper,    and  Thomas    Hendei*5on,  commissioner* 
v.»v— /  appointed  by  the  legislature  of"  the  state  of  New-Jersey,  for  the 
like  purpose. 

AVHP^HEAS    inconveniences     and  mischiefs    have  arisen,  and 
liereafter  may  arise,  from  the  uncertainty  of  jurisdiction  within  and 
on  the  river  Delaware  :  Therefore,  to  prevent  the  same,  and  in  or- 
der that  law  and  justice  may  in  all  cases  hereafter  be  executed  and 
take  effect  within  and  upon  the  said  river,  from  shore  to  shore,  in 
all  parts  and  places   thereof,  where  the  same  river  is  the  boundary 
between  the  said  states,    the  s:iid    commissioners    do    agree  and 
establish,  for  and  in  behalf  of  their   respective  states,  in  manner 
following ;  that  is  to  say. 
Recital  of  an      First.  It  is  declared  that  the  river  Delaware,  from  the  Station- 
bltwe'en"*he  Point  or  north-wcst  corner  of  New-Jersey,  northerly,  to  the  place 
c?rof Pen".'  upon  the  said  river  where  the    circular  boundary  of  the  state  of 
Newjlrse"**  l^'^l^^^'^rc  toucheth  upon  the  same,  in  the  whole  length  and  breadth 
respecting     thereof,  is  and  shall  continue  to  be  and  remain  a  common  highway, 
tion  over  '  equally  free  and  open  for  the  use,  benefit  and  advantage  of  the  said 
th^'oeiT-     contracting  parties.     Provided  nevertheless^  That  each  of  the  legist- 
latures  of  said  states  shall  hold  and  exercise  the  right  of  regulating 
and  guarding  the  fisheries  on  the  said  river  Delaware,  annexed  to 
their  respective  shores,  in  such  manner,  that  the  said  fisheries  may 
not  be  unnecessarily  interrupted  during  the  season  for  catching  shad, 
by  vessels  riding  at  anchor  on  the  fishing  ground,  or  by  persons 
fishing  under  claim  of  a  common  right  on  said  river. 

Secondly.  That  each  state  shall  enjoy  and  exercise  a  concurrent 
jurisdiction  within  and  upon  the  water,  and  not  upon  the  dry 
land,  between  the  shores  of  said  river,  but  in  such  sort,  never- 
theless, that  every  ship  and  other  vessel,  while  riding  at  anchor 
before  any  city  or  town  in  either  state,  where  she  hath  last  laded  or 
unladed,  or  where  it  is  intended  she  shall  first  thereafter  either  lade 
or  unlade,  shall  be  considered  exclusively  within  the  jurisdiction  of 
such  state  ;  and  every  vessel  fastened  to  or  aground  on  the  shore 
of  eitlier  state,  shall  in  like  manner  be  considered,  exclusively, 
within  the  jurisdiction  of  such  state,  but  that  all  capital  and  other 
offences,  trespasses  or  damages,  committed  on  said  river,  the 
juridical  investigation  and  determination  thereof  shall  be  exclusive- 
ly vested  in  the  state,  wherein  the  offender  or  person  charged  with 
such  offence  shall  be    first  apprehended,  arrested  or  prosecuted. 

Thirdly.  That  ail  islands,  isleis,  and  dry  lands,  within  the  bed 
and  between  the  shores  of  the  said  river,  and  between  the  said  Sta- 
tion-Point northerly  and  the  falls  of  'I'renton  southerly,  shall  as  to 
jurisdiction,  be  hereafter  deemed  and  considered  as  parts  and  par- 
cels of  the  state  to  which  such  insulated  dry  land  doth  lie  nearest, 
at  the  time  of  making  and  executing  this  agreement ;  and  that  from 
said  f.ills  of  Trenton  to  the  state  of  Delaware,  southerly,  Kilcs^s  island, 
near  Trenton,  AVind-Mill  island,  0])p03lte  to  Philadelphia,  League 
island, Mud  or  Fort  island,  Hog  island,  and  liittle  Tinnicum  islands, 
shall  ])e  annexed  to  the  stale  of  Pennsylvania,  and  considered  as  parts 
and  parcels  thereof;  and  that  Biddk's  or  Newhold's  island,  Bur- 
lington island,  Petty's  island.  Red  Bank  isl  n-.d,  Hermanus  Helm's 
island,  Chester  island,  and  Shievera's  island,  shall  be  annexed  to  the 


state  of  New- Jersey,  and  considered  as  parts  and  parcels  thereof;  1783. 
and  that  all  other  islands  within  the  said  river  between  the  falls  of  v.<^v^*a^ 
Trenton  and  the  state  of  Delaware,  which  are  not  herein  before 
particularly  enumerated,  shall  be  hereafter  deemed  and  considered 
as  parts  and  parcels  of  the  state,  which  such  island  doth  lie  nearest 
at  the  date  hereof;  and  that  all  islands  which  may  hereafter  be 
formed  within  the  said  river,  shall  be  classed  and  annexed  to  the 
jurisdiction  of  either  state,  according  to  the  same  principle. 

Fourthly.  That  this  present  agreement,  and  every  article  and 
clause  therein  contained,  shall  be  suspended,  and  take  no  effect, 
until  each  of  the  legislatures  of  the  state  of  Pennsylvania  and  New- 
Jersey,  respectively,  shall  have  passed  laws  approving  of  and  rati- 
fying the  same,  which  being  done,  the  said  agreement  shall  then  be 
considered  as  a  joint  compact  between  the  said  states  and  the  citizens 
thereof,  respectively,  and  be  for  ever  thereafter  irrevocable  by  either 
of  the  said  contracting  states,  without  the  concurrence  of  the  other. 

In  witness  vv^hereof,  we,  the  commissioners  of  the  aforesaid  states, 
iiave  set  our  hands  and  seals  to  two  instruments  of  the  agreement, 
one  for  each  state,  dated  this  twenty-sixth  day  of  April,  Anno  Do- 
mini one  thousand  seven  hundred  and  eighty-three. 
Abraham  Clark,  (L.  S.)  George  Bryan,  (L.  S.) 

Joseph  Cooper,  (L.  S.)  George  Gray,  (L.  S.) 

Thomas  Henderson,      (L.  S.)  William  Bingham,       (L.  S.) 

Sect.  ii.  Be  it  therefore  enacted ^  and  it  is  hereby  enacted  by  the 
Representatives  of  the  Freemen  of  the  commonxvecdth  of  Pennsylva- 
nia in  General  Assembly  met^  and  by  the  authority  of  the  same^  That  Tiie  agree- 
the  aforesaid  agreement,  and  every  article,  clause,  matter  and  thing,  ^d'cwto^ 
therein  contained,  shall  be,  and  the  same  is  hereby,  fully  and  amply  ^^' 
ratified  and  confirmed,  and  shall  be,  and  ever  hereafter  remain,  in 
force,  agreeably  to  the  true  tenor  and  extent  thereof. 

Passed  20th  September,  1783.— Recortled  in  Law  Book  No.  II.  pag-e  151. 

CHAPTER  MXXIX. 

A  further  SUPPLEMENT  to  an  act,  entitled  «  An  act  for  ac^ 
knorvledgiiig^  and  recording  of  deeds.''''   (q) 

Sect.  i.  WHEREAS,  in  and  by  an  act  of  General  Assembly 
of  the  late  province  of  Pennsylvania,  now  in  force  within  this  com- 
monwealth, entitled  "  An  act  for  acknowledging  and  recording  of 

CqJ  See  the  original  act,  and  vari-  v.'hich  the  Mayor  and  Recorder  of  the 

CIS   oilier  acts  respecting'  the  acknow-  city  of  Philadelpliia,  the  Master  of  the 

ledging  and  i-ecordiiig' of  deeds,  passed  Rolls,  and  the    Justices  of  the  Peace, 

the   24:h  of  February,  1770,  by  wliich  are    empowered   to   take   proofs  or  ac- 

the  conveyances  executed  by  femes  co-  kuowledg'ments   of  all  instruments   of 

vert  are  regulated;  the  18th  of  March,  writiii|,^  in  the  same  manner  as  Justices 

1775,  by  which  additional  t^^enerai  pro-  of  the  Peace,  and  Justices  of  the  Com- 

%isions  are  made   on   tlie  subject  j  the  mon  Pleas,  might  or  could  have  done, 

8lh  of  April,  1785,  by  wliich  acknow-  by  virtue  of  the  several  acts  of  the  28th 

ledg.ments    and   probates   of  det-ds   of  of  May,  1770,  the  ISih  of  March,  1775, 

lands  in  any  part  of  the  state,  made  be-  and  the  24lh  of  February,  "^IT^.     For 

fore   the    Presidents   of  the    courts   of  a   parliculai'  reference  to  ail  the  laws 

Common   Pleas,  are  declared  to  be  as  for  regulating'  llie  acknowledgment  and 

valid  and  eficctual,  as  if  done  bcfmc  a  recordnig  of  deeds,  see  chap.  208,  and 

Judge  of  the  Supreme  Couit ;  and  the  tlie   note   thei'e  subjoined,  ante.  vol.  I. 

MCt  of  the  SOth  of  Scptcinbcr,  1791,  by  page  94.     '^Xot:  to  former  edition  J 
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cd  Within 
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made  valid. 


yrovision 
in  favour  of 
Ijona  fide 
mortgagees 
and  ]>urcha- 
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deeds,"  passed  the  twenty-eighth  day  of  IMay,  one, thousand  seven 
hundred  and  fifteen,  it  is  provided,  that  no  deed  or  mortgage,  or 
defeasible  deeds  in  the  nature  of  mortgages,  thereafter  to  be  made,  , 
should  be  good  or  sufficient  to  convey  or  pass  any  freehold  or  inhe- 
ritance, or  to  grant  any  estate  therein  for  life  or  years,  unless  such 
deed  be  acknowledged  or  proved,  and  recorded,  within  six  months 
after  the  date  thereof,  where  such  lands  lie. 

Sect.  ii.  And  whereas  the  interruptions  of  the  war,  the  expiring 
of  the  proper  officers'  commissions  by  the  late  revolution,  the  inva- 
sion of  the  enemy,  and  other  causes,  may  have  prevented  many 
mortgages,  or  defiasibie  deeds  in  nature  of  mortgages,  made  and 
executed  between  the  first  day  of  January,  in  the  year  of  our  Lord 
one  thousand  seven  hundred  and  seventv-six,  and  the  eighteenth 
day  of  June,  in  the  year  of  our  Lord  one  thousand  seven  hundred 
and  seventy-eight,  from  being  acknowledged  or  proved,  and  record- 
ed, within  the  times  limited  bj^  the  said  act,  whereby  many  of  the 
citizens  of  this  commonwealth  may  lose  their  just  demands,  unless 
provision  be  made  by  law  to  prevent  the  sr.me  : 

Sect.  hi.  Be  it  therefore  enacted^  and  it  is  herebi/  enacted  by  the 
Representatives  of  the  FrecTtien  of  the  commonzvealth  of  Pennsylva- 
nia^ in  General  Assembly  met,  and  by  the  authoriti/  of  the  same. 
That  all  mortgages,  and  defeasible  deeds  in  nature  of  mortgages, 
of  any  lands,  tenements  or  hereditaments,  within  this  common- 
wealth, made  and  executed  at  any  time  or  times  between  the  said 
first  day  of  January,  one  thousand  seven  hundred  and  seventy-six, 
and  the  said  eighteenth  day  of  June,  one  thousand  seven  hundred 
and  seventy-eight,  which  hath  or  have,  at  any  time  or  times  since 
the  date  or  dates  thereof,  been  acknowledged  or  proved,  and  re- 
corded, or  which  shall,  within  six  months  from  and  after  the  pas- 
sing of  this  act,  be  acknowledged  or  proved,  and  recorded,  in  the 
manner  directed  in  and  by  the  said  recited  act,  shall  be  as  good  and 
effectual  in  law,  to  all  intents  and  purposes  (except  as  herein  after 
is  provided,)  as  if  the  same  had  been  acknowledged  or  proved  and 
recorded,  within  the  time  limited  in  and  by  the  said  recited  act. 

Sect.  rv.  Provided  always  nevertheless,  That  nothing  in  this  act 
contained  shall  extend  to,  or  be  deemed  or  construed  to  operate 
against,  any  subsequent  judgment,  statute,  recognizance,  attainder, 
forfeiture  or  lien,  whatsoever,  or  against  any  subsequent  bonajide 
mortgagee  or  mortgagees,  purchaser  or  purchasers,  of  any  estate, 
lands,  tenements  or  hereditaments,  mentioned  or  contained  in  any 
such  prior  deed  or  mortgage,  or  defeasible  deed  in  nature  of  a 
mortgage,  who  shall  have  taken  such  subsequent  mortgage,  or  made 
such  subsequent  purchase,  before  such  prior  mortgage,  or  defeasi- 
ble deed  in  nature  of  a  mortgage,  was  or  shall  be  acknowledged  or 
proved  and  recorded,  agreeable  to  the  directions  of  this  act. 
Passed  23d  September,  1783. — Recorded  in  Law  Book  No.  II.  page  165. 


CHAPTER  MXXX. 

^n  ACT/&r  incorporating  St.  PanV s  church,  in  the  city  of  Phila- 
delphia. 

Passed   23d  September,   ITSJ.— Private   Act.— Recorded  in  Law  Book  No.  II. 

pnge  16". 


«1 

CHAPTER  MXLU.  1783. 

An  ACT  to  establish  a  ferry  over  the  Allegheny  river^  at  the  town 

of  Pittsburgh. 

[THE  right  granted  to  lieutenanf-colonel  William  Butler,  and 
a  lot  assigned  to  him  out  of  the  reserved  tract  opposite  Pittsburgh, 
to  include  the  mouth  of  a  small  run  opposite  the  town,  for  the 
purpose  of  erecting  necessary  buildings,  to  be  surveyed,  laid  out, 
and  paid  for  by  him  as  the  legislature  should  afterwards  direct.] 
Passed  September  25th,  1783. — Recorded  in  Law  Book  No.  II.  page  190. 


CAAPTER  MXLIII. 

An  ACT  to   establish  a  ferry  over  the  Monongaliela  riuer,  at  the 

New-Store. 

[THE  right  vested  in  Mary  M'Kay,  widow,  for  the  use  of  the 
two  children  of  colonel  ^neas  M'Kay.]  _ 

Passed  September  25th,  1783. — Recorded  in  Law  Book,  No.  II.  page  192, 


CHAPTER  MXLV. 

An  ACT  for  erecting  part  of  the  county  of  Westmoreland  into  a 
separate  county. 

Sect.  i.  "WHEREAS  a  great  number  of  the  inhabitants  of 
that  part  of  Westmoreland  county,  circumscribed  by  the  rivers 
Monongahela  and  Youghiogeny,  and  Mason  and  Dixon's  line,  have, 
by  their  petition,  humbly  represented  to  the  Assembly  of  this  state 
the  great  inconvenience  they  labour  under,  by  reason  of  their  dis- 
tance from  the  seat  of  judicature  in  said  count)^ :  For  remedy 
whereof. 

Sect.  ii.  Be  it  enacted^  and  it  is  hereby  enacted  by  the  Represen- 
tatives  of  the  Freemen  of  the  conimomvealth  of  Pennsylvania^  i7i 
General  Assembly  met^  and  by  the  authority  of  the  same^  That  all  Boundaries  " 
and   singular  the   lands  lying  within  that  part  of  Westmoreland  "f  Fayette*^ 
county,  bounded  as  herein  after  described,  beginning  at  Mononga-  described, 
hela  river,   where  Mason  and  Dixon's  line  intersects   the  same; 
thence   down  said  river  to  the  mouth  of  Speir.'s  run  J  thence  by  a 
straight  line,  to  the  mouth  of  Jacob's  creek;  thence  by  the  Yough- 
iogeny river  to  the  forks  of  the  same ;  thence  up  the  south-west 
branch  of  the  said  river,  by  a  part  of  Bedford  county,  to  Mason 
and  Dixon's  line ;  thence   by  said  line  to  the  Monongahela  river 
aforesaid;  be  and  hefeby  are  erected  into  a  county,  named,  anditsnam« 
hereafter  to  be  called,  Fayette  county. 

Sect.  hi.  And  be  it  further  enacted  by  the  authority  aforesaid^ -p^-^^^^ 
That  the  inhabitants  of  the  said  county  pf  Fayette  shall  at  all  times  deeiwel      ^ 
hereafter  have  and  enjoy  all  and  singular  the  jurisdictions,  powers, 
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1  r&S.    rights,  liberties  and  privileges  whatsoever,  which  the  inhabitants  of 
'"—^'^   this  state  do,  may,  or  ought  to  enjgy,  by  any  charter  of  privileges, 
or  the  laws  of  this  state,  or  by  any  other  ways  and  means,  whatso- 
ever. 
Manner  of         Sect.  jx.  And  hc  it  further  cuactcd  bij  the  authority  aforesaid^ 
tions!"^  "^'"^  That  the   inhabitants  of  each  township  or  district  within  the  said 
count}^,  qualified  by  law  to   elect,  shall  meet  at  some  convenient 
place  within  their  respective  townships  or  districts,  at  the  same  time 
the  inhabitants  of  the  several  townships  of  the  other  counties  within 
this  state  shall  meet  for  like  purposes,  and  choose  inspectors,  [and 
[Mieredj     then  and  there  elect  one  Re})resentative  to  serve  them  in  Assembly, 
one  Counsellor,]  two  fit  persons  for  Sheriffs,  two  fit  persons  for  Co- 
roners, and  three  Commissioners,  in  the  same  manner,  and  under 
the  same  rules,  regulations  and  penalties,  as  by  the  constitution  and 
laws  of  this   state  are  directed  in  respect  to  other  counties,  which 
Representative,  so  chosen,  shall  be  a  member  of  the  General  As- 
sembly of  the  commonwealth   of  Pennsylvania,  and  shall  sit  and 
act  as  such,  as  fully  and  as  freely  as  any  of  the  other  Representatives 
^Altered  by  of  this  State  do,  may,  can,  or  ought  to  do,  [and  the  said  Counsellor, 
tiou,]°""'""  ^^^^^  so  chosen,  shall  sit  and  act  as  fully  and  freely  as  any  of  the 
other  members  of  the  Supreme  Executivje  Council  of  this  state  do, 
may,  can,  or  ought  to  do.] 
co'rt'to  Sect.  vii.  And  be  it  further  enacted  hij  the  authority  aforesaid^ 

have  juris-  That  the  Justices  of  the  Supreme  Court  of  this  state  shall  have  like 
powers,  jurisdictions  and  authorities,  within  the  said  county  of 
Fayette,  as  by  law  they  are  vested  with  and  entitled  unto  in  the  other 
counties  within  this  state ;  and  are  hereby  authorized  and  empow- 
ered, from  time  to  time,  to  deliver  the  gaol  of  the  said  county  of 
capital  or  other  offenders,  in  like  manner  as  they  are  authorized  to 
do  in  other  counties  aforesaid. 
[Aitp.redby       [Sect.  IX.  Provided  aluHius.  lC\\:it  t\it  3 wsUces  of  the  peace,  com- 

tile  constitu-        •       ■  • 

tioM ami j'udi.  missioned  at  the  time  of  passing  this  act,  and  residing  within  the 
civ>  aws.j  ^.Qm^jy  Qjp  Fayette,  or  any  three  of  them,  shall  and  may  hold  courts 
of  General  Quarter  Sessions  of  the  peace  and  General  Gaol  De- 
livery, and  county  courts  for  holding  of  Pleas ;  and  shall  have  all 
and  singular  tJie  powers,  rights,  jurisdictions  and  authorities,  to 
all  intents  and  purposes,  as  other  the  Justices  of  courts  of  General 
Quarter  Sessions,  and  Justices  of  the  county  courts  for  holding  of 
Pleas  in  the  other  counties,  ma}',  can  or  ought  to  have  in  their  re- 
Time-iof      spcctive  couiitics  J  which  said  courts  shall  sit  and  be  held  for  tlie 
com3"5        said  county  of  Fayette   on  the  Tuesday  preceding  the  courts  of 
Quarter  Sessions  and  Common  Pleas  in  Washington  county  in  every 
year,  at  the  school-house,  or  some  fit  place  in  the  town  of  Union, 
in  the  said  county,  until  a  court-Jiouse  be  l^uilt;  and  when  the  same 
is  built  and  erected  in  tlie  county  aforesaid,  the  said  sevenU  courts 
shall  then  be  iiolden  and  kept  at  the  said  court-house,  on  the  days 
before  mintioned.] 
ere'fSS-'"      ^''^■■^*  -'^-    ^>^<^^  '^t.'  it  further  enacted  by  the  authority  aforesaid^ 
'?**'"(§•'*     '^"t  J^   shall  and  may  be  lawful  to  and  ibr  Edward  Cook,  Robert 
firouiicL        Adams,  I'hcophilus  Philips,  James  Doughert}-,  and  Thomas  Rod- 
gers,  vXi  of  the  afoiesaid   count)',  yeomen,  or  any  three  of  them, 
to  purchase  and  take  assurance  to  them  and  their  heirs,  of  a  piece 
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of  land,  situated  in  Union  town,  in  trust,  and  for  the  use  of  the 
inhabitants   of  the  said   county,  and  thereon  to   erect  and  build  a 
court-house  and  prison,  sufficient  to  acconamodate  the  public  ser- 
vice of  the  said  county. 
Passed  26th  September,  1783. — Recorded  in  Law  Book  No.  II.  page  194.    (  r) 
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CrJ  The  sections  omitted  in  this  act 
have  become  obsolete — as,  sect.  5.  To 
be  represented  by  one  member  in  the 
Assembly.  6.  Tuxes  ah-eady  assessed 
to  be  paid  to  Westmorelund.  8.  Jus- 
tices of  tlie  peace  to  be  elected  by  the 
people.  11.  How  money  was  to  b.e 
raised  for  purchasing'  public  ground. 
12.  Not  to  exceed  a  certain  sum.  13. 
Process  in  Westmoreland  not  to  be  dis- 
continued. 14.  Collector  of  excise  to 
be  appointed.  15.  Who  was  to  collect 
arrearages.  16.  And  to  give  security. 
17.  Sheriff  of  Westmoreland  to  officiate 
until  the  election  in  Fayette.  18.  Trus- 
tees to  run  the  boimdary  lines  within  a 
limited  time.  19.  Sheriff  and  Treasur- 
er to  give  security,  both  of  which  are 
supplied. 

By  an  act  passed  Feb'y  17th,  1784, 
(chap.  1057,)  an  additional  part  of  West- 
moreland county  is  added  to  Fayette, 
beginningat  the  mouth  of  Jacob's  creek, 
thence  up  the  main  branch  of  said  creek 
to  Cherry's  mill,  thence  along  the  road 
leading  to  Jones'  mill,  until  the  same 
shall  intersect  the  line  of  Bedford  county, 
(now  Somerset,)  thence  southwesterly 
by  the  line  of  Bedford  county  .aforesaid, 
until  the  same  intersects  the  Youghiog- 
eny  river,  thence  down  the  said  river 
to  the  place  of  beginning. 

The  commissioners  of  Fayette  county 
were  authorized  to  raise  a  further  sum 
of  money  for  the  purpose  of  erecting 
public  buildings  for  the  use  of  said 
county,  bv  actof  Jan'y  19th,  1793,  (chap. 
J  638.) 

Union  Town  was  incorporated  by  act 
of  April  4th,  1796,  (chap.  1899.) 

Fayette  county  divided  into  four  elec- 
tion districts  by  act  of  March  3d,  1790, 
(chap.  1473  ) 


Salt  Lick  township  erected  into  a 
district,  April  8th,  1799,  (chap.  2049, 
sect.  2.) 

Wharton  township  erected  into  a  dis- 
trict, April  8th,  1799,  (chap.  2050, 
sect.  7.) 

Place  of  holding  elections  in  the 
fourth  district  changed  Dec'r  1st,  180Q, 
(chap.  2142.) 

Dunbar  township  annexed  to  the 
fourth  district,  April  5th,  1802,  (chap. 
2279.) 

Franklin  township  erected  into  a  dis» 
trict,  and  called  the  7th  district,  Feb'y 
1st,  1805,  (chap.  2521.) 

Place  of  holding  elections  in  the  sixth 
district  changed  April  11th,  1807,  (chap. 
2856,  sect.  16  ) 

Washington  township  erected  Into  a 
district  March  28ch,  1808,  chap.  2972, 
sect.  19.) 

By  the  last  enumeration,  the  county 
of  Fayette  contained  four  thousand  four 
hundred  and  fifty-four  taxables  ;  and,  by 
act  of  March  21st,  1808,  (chap.  2931,) 
apportioning  the  representation  in  pur- 
suance thereof,  sends  three  members 
to  the  House  of  Representatives,  and 
one  member  to  the  Senate. 

By  the  judiciary  act  of  Feb'y  24th, 
1806,  (chap,  2634,)  the  counties  of 
Beaver,  Allegheny,  Washington,  Fay- 
ette and  Greene  form  the  fifth  district. 
The  term  continues  one  week.  The 
courts  In  Beaver  commence  on  the  first 
Mondays  Injanuary,  August  and  Novem- 
ber, and  last  Monday  in  March,  and  in 
the  other  counties  in  succession,  as 
above  named. 

Fayette  county  composes  part  of  the 
western  district  of  the  Supreme  Court, 


CHAPTER  MXLVI. 

An  ACT  for  incorporating  the  Baptist  church  in  the  township  of 
Montgomery,  and  county  of  Philadelphia. 

Passed  26th  September,  1783.— Private  Act,— Recorded  in  Layir  Book  N9.  IL 

page  200. 
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OF  THE 


€tmxal  asoemWp  of  ^enttspltjama. 


Passed  in  the  eighth  General  Assembly — the  first  Session  of 
which  commenced  October  27th,  1783,  and  ended  Decem- 
ber 9th,  1783.  The.  second  commenced  January  13th, 
1784,  and  ended  April  1st,  1784 — and  the  third  commenc- 
ed August  20th,  1784,  and  ended  September  29th,  1784. 


1783. 


GEORGE  GRAY,  speaker. 


C*Chap.  206, 
888.] 


Reeegni- 
zancs  for- 
feited in 
(Quarter 
Sesiions, 
suable  in 
Coinmon 
Vleas. 


Supreme 
Court  may 
liear  appeals, 
within  a  li- 
mited time. 


eHAPTER  MLI. 

An  ACT  for  supplying-  an  act,  entitled  "  An  act  for  the  effectual 
recovering  and  securing  the  fines,  forfeitures,  and  other  monies, 
due  or  belonging  to  the  commonwealth,  for  the  use  of  the 
same.^^* 

Sect.  i.  TO  the  end  that  all  fines,  forfeited  recognizances, 
issues,  amercements,  and  sums  of  money,  forfeited  and  lecovered 
in  any  courts  in  this  commonwealth,  or  before  any  Justice  or  Jus- 
tices of  the  peace,  for  the  use  of  the  commonwealth,  may  be  the 
more  easily  collected,  levied  and  paid  into  the  public  treasury. 

Sect.  ii.  Beit  enacted,  and  it  is  hereby  enacted  by  the  Repre- 
sentatives of  the  Freemen  of  the  coinmomvealth  of  Pennsylvania,  in 
General  Assembly  met,  and  by  the  authority  of  the  same.  That  all 
recognizances  forfeitfed  in  any  court  of  Quarter  Sessions  of  the 
peace  within  this  commonwealth,  or  in  the  Sessions  held  for  the 
city  of  Philadelphia,  shall  and  may  be  sued  for,  and  be  re- 
coverable, in  the  court  of  Common  Pleas  of  that  county,  in  which 
the  said  recognizances  shall  be  forfeited  respectively,  which  court* 
may,  and  they  are  hereby,  empowered  to  order  the  said  recogni- 
zances to  be  levied,  moderated  or  remitted,  on  hearing  the  circum- 
stances of  the  case,  according  to  equity  and  their  legal  discretion. 

Sect.  hi.  Provided  always  nevertheless,  and  be  it  further  enacted 
by  the  authority  aforesaid.  That  the  Supreme  Court  of  this  com- 
monwealth may  hear  appeals  from  such  orders  or  judgments  of  the 
courts  of  Common  Fleas,  on  the  said  forfeited  recogniz^ces,  at  the 


85 

next  ensuing  term  after  such  judgment  given,  but  not  afterwards,     1/83;. 
and  finally  decide  on  the  same.  ▼  — ' 

Sect.  iv.  And  be   it  further  enacted  by  the  authority  aforesaid^  Forfeited 
That  all  recognizances   forfeited  in  the  Supreme   Court,  or  in  any  "^"to  be^* 
court  of  Oyer  and  Terminer,  General   Gaol  Delivery,  Adjniralty  l^^^^em?^ 
Sessions,  or  Admiralty,  or  before  any  special  commissioners  of  Oyer  court, 
and  Terminer  in  this  state,  shall  be  sued  for,  and  be  recoverable,  in 
the  Supreme  Court  of  this  state,  which  is  hereby  empowered  to  or- 
der the  said  recognizances  to  be  levied,  moderated  or  remitted, 
according  to  justice  and  their  legal  discretion. 

Sect.  v.    And  be  it  further  enacted  by  the  authority  aforesaid^  Fines,  &c. 
That   all  fines,  issues,  amercements.  Forfeited  recognizances,  and  tlfi^d^'ln"'^*' 
other  forfeitures,  which,  from  and  after  the  publication  of  this  act,  f^^^'^^ 
shall  be  set,  imposed,  lost  or  forfeited,   for  the  use  of  the  common-  comptroiier- 
wealth,  in  the  Supreme  Court,  or  in  any  Courts  of  Oyer  and  Ter-  office. 
miner,  Gaol  Delivery,  Admiralty,   Admiralty  Sessions,  Common 
Pleas,  or  Quarter  Sessions  of  the  peace,  or  in  the  Sessions  held  for 
the  city  of  Philadelphia,  or  by  any  Justice  or  Justices  of  the  peace 
in  this  commonwealth,    shall,    by  the  Clerks,    Prothonotaries,    or 
other  Registers  of  the  said  courts,  respectively,  or  by  the  said  Jus- 
tice or  Justices  of  the  peace,  be  certified   and  esti-eated  into  the 
Comptroller-General's  office,*    on  the   first  day  of  May,  and  the 
first  day  of  November,  in  every  year  hereafter  ;  and  that  the  Pro-  pasted 
thonotaries  of  the  said  Supreme  Court  and  the  courts  of  Common  \m,  for 
Pleas  shall  also  certify  and  estreat,  at  the  same  time,  into  the  said  arrangement 
Comptroller- General's  office,  the  orders  and  judgments  of  the  same  ^rlasury 
courts  respectively,  on  all  such  forfeited  recognizances  as  shall  be  Depart. 
sued  upon  in  the  same  courts  ;    which  said  estreats  or  certificates 
shall  be  delivered  into  the  said  Comptroller-General's  office  by  the 
said  Prothonotaries,  Clerks,  Registers,  Justice  and  Justices  of  the 
peace,  respectively,  upon  their  oath  or  affirmation,  first  being  made 
before,  and  certified  by,    two  Justices  of  the  peace,  or  one  judge 
of  the  Supreme  Court,  that  the  said  estreats    had  been   carefully 
and  fully  made  up  and  examined  by  them,  without   any  wilful   or 
-fraudulent  omission,  discharge  or  defect,  whatsoever,  and  that  they 
had  therein  particularly  specified  and  mentioned  such  fines,  issues, 
amercements,  forfeited  recognizances,  and  other  forfeitures,  whi:h 
had  been  paid  into  their  hands,  for  the  use   of  the  commonwealth, 
to  the  best  of  their  knowledge. 

Sect.  vi.     And  be  it  further  enacted  by  the  authority  af or  esaid^^^^'^Y^^- ^'^■ 
That  the  said  Clerks,  Prothonotaries,   Registers,  Justice  and  Jus-  fineTs^d 
tices  of  the  peace,  and  all  other  persons,  who  shall  or  may  receive,  ^M^iylic 
or  be  accountable   to  the  commonwealth  for,    any  fines,    issues,  Hiph  shel"" 
amercements,  forfeited  recognizances,    or  other  forfeitures,  shall,  "^'^ 
within  three  months  after  they  have   received,    any  such  sum  or 
sums  of  money,  pay  the  same  into  the  hands  of  the  High  Sheriflf  of 
their  respective  counties  ;    and  the  said    Sheriffs  shall,  on  the  first  ^ccouilt*" 
day  of  November  in  every  year  hereafter,  (and  as  often  as  there-  )y"^'  ^^^, 

•        1  1  1        /-I  11         r>  lA  1  Comptroller. 

unto  required  by  the  Comptroller-General)  render  an  account  of  all  Oene-ai. 
such  monies  as  may  have  come  to  their  hands,    as  aforesaid,  to  the 
Comptroller-General's  office,    for  settlement,  and  the  money  which 
shall  be  found  due  on  such  settlement  shall  then  be  immediately 
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1783.     paid  to  the  Treasurer  of  the   state,  the  said   Sheriffs    deducting  a 
^— V— '    commission  of  two  and  one  half  per  cent,  for  their  trouble  in  col- 
lecting such  monies  ;  and  the  Treasurer  of  the  state  shall  be  allowed 
a)i?^J!"*^'^  a  commission  of  one  half  per  cent,  for  all  such  monies,  so  as  afore- 
said paid  into  the  treasurj-. 
Clerks.  &c.        Sect.  VII.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
neglect  or"^    That  if  any  of  the  said  Clerks,  Prothonotaries,  Justices,  Sheriffs, 
duty!'"'^      or  other  officers  before  mentioned,  shall  neglect  or  refuse  to  do  and 
perform  the  several  duties  required  of  them  by  this  act,    or  shall 
wittingly  and  willingly  spare,   take   off,  discharge,    or  conceal  any 
fuie,    issue,  amercement,  forfeited  recognizance,  or  other  forfei- 
ture, whatsoever,  which  shall  be  due  to  the  commonwealth,  and 
ought  to  be  certified,  estreated,  or  paid  by  him,    by  virtue  of  this 
act,  such  Clerks,  Prothonotaries,  Justice  or  Justices,  Sheriffs,  or 
other  officers,  shall  be  indicted  and  fined,  for  ever}'  such  offence,  at 
the  discretion  of  the  court. 
Jiepeaiiiig         Sect.  viii.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
eiweirtion')    That  the  act,  entitled  "  An  act  for  the  effectual  recovering  and  se- 
curing the  lines,  forfeitures  and  other  monies,   due  or  belonging  to 
the  commonwealth,  for  the  use  of  the  same,"  shall  have  no  effect  or 
force  whatever,  after  the  publication  of  this  act,  except  so  far  as 
the  same  may  relate  to  fines,  issues,  amercements,  forfeited  recog- 
nizances, sum  and  sums  of  money,  paid   in  lieu  and  satisfaction  of 
them,  and  other  forfeitures,  which  have  been  set,  imposed,  lost,  or 
forfeited  in  the  Supreme  Court,  or  in  any  of  the  courts  of   Common 
Pleas,  courts  of  Genial  Quarter  Sessions  of  the  peace,    and  Gaol 
Delivery,  or  before  any  special  commissioners  of  Oyer  and  Termi- 
ner, in  any  county  of  this  state,  or  before  any  Justice  or  Justices  of 
the  peace,  before  the  publication  of  this  act,  to  which  purposes,  only, 
the  said  recited  act,  and  all  the  powers  and  authorities  therein  given, 
shall  be  and  remain  in  force,  any  thing  contained  in  this  act  not- 
withstanding. 

Pwsed  9th  December,  IJ'BS. — Recorded  in  Law  Book  No.  II.  page  220. 


CHAPTER  MLII. 

An  ACT  to  revive  and  continue  in  force  the  acts  of  AsserJibly  re- 
gulating sales  by  public  auction,  and  for  other  purposes  therein 
mentioned.     (s~) 

Sect.  i.  WHEREAS  the  Assembly  of  this  commonwealth, 
in  the  year  one  thousand  seven  hundred  and  eighty,  frequently  made 
the  title  a  part  of  the  laws  by  them  enacted  :  And  whereas,  from 
that  and  other  good  causes,  the  act  passed  the  twenty-third  day  of 
September,  one  thousand  seven  hundred  and  eighty,  entitled  "  An 
act  to  alter  and  amend  an  act,  entitled  "  An  act  for  the  effectual 
suppression  of  public  auctions  and  vendues,  and  to  prohibit  male 

(sj  For  the  act  cited  in  the  first  reference  to  all  the  laws  respecting 
section  of  tliis  act,  see  ante.  chap.  908,  vendues,  see  the  note  there  subjoined- 
and  for  the  original  act,    and  a  general    CNott  to  former  edition.  J 
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persons,  capable  of  bearing  arms,  from  being  hawkers  and  pedlars,"  1783. 
and  of  consequeace  the  supplement  to  the  same,  passed  April  the  *— v— ' 
thirteenth,  one  thousand  seven  hundred  and  eigh^y-vvvo,  expire,  by 
their  own  iimitaiion,  on  the  termination  of  the  war  with  Great  Bri- 
tain, as  will  more  fidly  appear,  reference  being  had  to  the  act  on 
which  the  said  acts  are  grafted,  passed  on  the  twenty-sixth  day  of 
November,  one  thousand  seven  hundred  and  seventj'-nine  :  And 
whereas  from  the  exigencies  of  the  state,  it  appears  necessary  that 
the  said  recited  acts  should  be  continued,  and  made  perpetual : 

Sect.  ii.  Be  it  therefore  enacted^  and  it  is  hereby  enacted  by 
the  Representatives  of  the  Freemen  of  the  commonxvealth  of  Pennsyl- 
'vania,  in  General  Assembly  met^  arid  by  the  authority  of  the  same^ 
That  the  said  act,  entitled  "  A  Supplement  to  an  act  entitled  "  An  certain  acts 
act  to  alter  and  amend  an  act,  entitled  "  An  act  for  the  effectual  sup-  '^gf  ^t^L 
pi-ession  of  public  auctions  and  vendues,  and  to  prohibit  male  per- 
sons, capable  of  bearing  arms  from  being  hawkers  and  pedlars," 
and  every  clause,  matter  and  thing,  therein  contained,  and  so  much 
of  the  act  aforesaid  passed  September  the  twenty-third,  one  thousand 
seven  hundred  and  eighty,  as  is  not  altered  or  supplied  by  the  said 
supplement,  or  by  this  act,  shall  be,  and  the  saine  are  hereby  de- 
clared to  be,  in  full  force,  and  binding,  to  all  intents  and  purposes 
whatsoever,  and  made  perpetual,  as  if  every  clause,  matter  and 
thing,  in  the  acts  aforesaid  (except  as  before  excepted,)  were  herein 
specially  inserted. 

Sect.  hi.  And  be  it  further  enacted  by  the  authofity  afore- vexa\t^  ixa. 
aaid^  That  if  any  auctioneer  or  auctioneers,  appointed  under  this  &c."i°Qyurff 
act,  or  anv  person  or  persons  bv  his  or  their  directions,  shall,   at°"^''?*'^ 

•ir  L  rL  fi-i  account. 

any  time  hereaiter,  purchase  on  account,  or  tor  the  use,  or  the  said 
auctioneers,  or  any  of  them,  at  his  or  their  respective  auctions,  any 
goods,  wares  or  merchandize,  and  the  same  be  proved,  on  the  oath 
of  one  or  more  credible  witness  or  witnesses,  before  the  Justices 
of  the  Quarter  Sessions,   in  the  city  or  county  of  Philadelphia,  such 
auctioneer  shall  forfeit  and  pay  the   sum  of  five  hundred  pounds, 
one  half  for  the  use  of  the   state,    and  the  other  for  the  use  of  the 
person  who  informs  and  proves  the  buying  aforesaid,  to  be  reco-  ot  torfeUure 
Vered  in  any  court  of  record  Avithin  this  state,  and  shall  moreover  the'otlier'Sf' 
be  rendered  incapable  thereafter  to  serve  in  any  post  of  honour  or  erf  "^°""' 
profit  in  this  state. 

Sect.  iv.    And  be  it  further  ernicted  by  the  authority  aforesaid^  Penalty  on 
That  the  several  and  respective  auctioneers  shall,  once  in  every  three  f"^ifj,°"t^|c 
months,    or  oftener,    if  thereunto  required  by  the  Comptroller-Ge-  count,  &c, 
neral,*    exhibit  and  render  their  accounts  upon  oath  or  affirmation  months,  or 
to  the  said  Comptroller-General,  of  all  the   effects   or  property  by  [»nowAu- 
him  or  them  sold  at  any  time  before  the  said  time  of  rendering  the  rl'i?] '^^"*' 
same  account,  and  since  his  last   settlement,    and    of  the  mo.iies 
paid  by  him  to  the  Treasurer,  arising  from  the  duty   upon  sales, 
and  any  auctioneer  so  failing  or  neglecting  shall  be  discharged  from 
his  place,  and  his  bond  put  in  suit. 

[Sect.  v.  And  whereas  applications  from  many  deserving  citi- 
zens have  been  made  for  the  office  of  auctioneer,  the  merits  of 
which,  from  the  short  time  the  house  intends  to  sit,  cannot  now 
be  decided  :] 


three 
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1783.        [Sfxt  VI.  Be  it  therefore   enacted  by  the  authority  aforesaid^ 
That  John  Bayard,  William  Brown,  and  Alexander  Boyd,    shall 


Auctioneers 


a^pom"^"  continue  to  do  and  execute  the  duty  of  auctioneer,  respectively,  as 
AprKlh?  they  have  heretofore  done,  until  the  end  of  the  next  sitting  of  this 
1147.')  but"*'  IJfo»^se,  or  until  they  shall,  by  their  resolution,  otherwise  direct  or 


the  appoint.    aDDoint.] 
ment  is  now      *  '  -" 


clause. 


in  the  Sect.  vii.  And  be  it  further  enacted  by  the  authority  aforesaidy 

iicii^liUug     That  so  much  of  the  act  aforesaid,  passed  the  twenty-third  day  of 

September,  one  thousand  seven  hundred  and  eighty,    as  is  altered 

or  supplied  by  this  act,  be,  and  the   same  is  hereby,  repealed  and 

made  void. 

Passed  yth  Decemtt^r,  1783 — Recorded  in  Law  Book  No.  II.  page  223. 


CHAPTER  MLV. 

An  ACT  to  establish  a  ferry  over  the  Monongahela  and  Toughio- 
geny  rivers^  and  to  vest  the  right  in  John  M'-Kee^  his  heirs  and 
assignsy  for  ever. 

[THIS  ferry  is  near  the  mouth  of  Youghiogeny,  to  be  at  all 
times  kept  in  good  order  and  repair,  fit  for  men,  horses  and  carria- 
ges to  pass  and  repass,  with  good  and  substantial  boats,  and  capa- 
ble and  good  ferrymen,  and  to  be  subject  to  such  rates,  rules  and 
regulations  as  the  Legislature  should  in  future  direct.] 

Passed  5th  February,   1784.— Private   Act — Recorded  in   Law   Book  No.  II. 

page  230. 


CHAPTER  MLVII. 

An  ACT*  for  annexing  part  of  Westmoreland  county  to  th^:  county 

of  Fayette. 

{Or^insi  Sect.  i.    WHEREAS  the   inhabitants  of  that  part  of  West- 

r^yette""^  moreland  county,  circumscribed  by  Fayette  county  on  the  west,  on 

|ia|i^^8i,*"""  ^^  ^"^^^  ^y  P^^^  °^  Bedford  county,  and  on  the  north  by  part  of 

tivp.  104S.]   Westmoreland  county,  have  represented  to  the  Assembly  of  this 

commonwealth,    by  their  petition,    the  remote  distance  they  may  be 

left  from  the  seat  of  justice,  and  the  inconsiderable  size  of  the  new 

county  :    For  remedy  whereof, 

Si:cT.  II.  Be  it  enacted^  and  it  is  hereby  enacted  by  the  Repre- 
sentatives of  the  Freemen  of  the  commonxvealth  of  Pennsylvania ^  in 
Ge?ieral  Assembly  mct^  and  by  the  authority  of  the  same.,  That  all 
d^i'l^ir  ^^^^  P"i"t  of  Westmoreland  county,  beginning  at  the  mouth  of  Ja- 
cob's creek,  thence  up  the  main  branch  of  the  said  creek,  to  Cher- 
ry's mill,  thence  along  the  road  leading  to  Jones's  mill,  until  the 
same  shall  intersect  the  line  of  Bedford  county,  thence  south-wes- 
terly, by  the  line  of  Bedford  county  aforesaid,  until  the  same  inter- 
sects the  Youghiogeny  river,  thence  down  the  said  river  to  the 
place  of  beginning,  be,  and  the  same  is  hereby,    annexed  to  the 
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said  county  of  Fayette,  and  to  all  intents  and  purposes  constituted    1784. 
a  part  of  the  same.  ^•— 'v— ■* 

Sect.  hi.  A?id  be  it  further  enacted  by  the  aiithoritij  aforesaid^  described! 
That  the  inhabitants  of  all  that  part  of  Westmoreland  county,  by 
this  act  annexed  to  the  said  county  of  Fayette,  shall,  at  all  times 
hereafter,  have  and  enjoy  all  and  singular  the  jurisdictions,  pow- 
ers, rights,  liberties  and  privileges,  whatsoever,  which  the  inhabi- 
tants of  Fayette  county,  or  that  the  inhabitants  of  any  other  county 
within  this  state,  do,  may,  or  ought  to  enjoy,  by  any  charter  of 
privileges,  or  the  laws  of  this  state,  or  by  any  other  ways  and 
means,  whatsoever. 

Passed  17th  February,  1784.— Recorded  in  Law  Book  No.  II.  page  233. 


CHAPTER  MLX. 

An  ACT  to  establish  a  public  ferry  aver  the  Toiighiogeny  river ^ 
and  for  vesting  the  right  in  John  Sumrall^  his  heirs  and  as- 
signs. 

[THIS  ferry  is  no  otherwise  designated,  than  by  "  the  planta- 
tion of  John  Sumrall,  at  or  near  the  place  where  he  formerly  kept 
the  ferry,"  the  privileges  and  conditions  are  the  same  as  in  chap. 
1055,  with  an  additional  section,  that  the  act  shall  not  be  construed 
to  vesta  right  in  I.  S.  to  land  upon  the  landings  of  other  persons, 
"without  their  consent.] 

Passed  11th  March,  1784.— Recorded  in  Law  Book  No.  II.  page  241. — Private 

Act. 


CHAPTER  MLXI. 

^4ji  act  to  establish  a  public  ferry  at  the  town  of  Pittsburgh^  i)i 
Westmoreland  county^  and  for  vesting  the  right  in  John  Orms- 
hy^  his  heirs  and~asstgns^  for  ever. 

[THIS  ferry  is  over  the  Monongahela  river,  at  Pittsburgh— 
with  the  same  privileges,  conditions  and  restrictions  as  in  chap. 
1060,    last  preceding. 

Passed  11th  March,    1784, — Recorded  in  Law  Book  No.  II.  page  243.— Pri- 
vate Act. 


CHAPTER    MLXII. 

An  ACT  to  establish  a  ferry  over  the  Ohio  river ^  at  the  mouth  of 

Saw-7nill  run. 

[THE  right  vested  in  Daniel  Elliott,  to  establish  a  ferry  over 
the  river  Ohio,  at  the  mouth  of  Saw-mill  run,  about  a  mile  below 
Fort-Pitt,  on  the  south  Avest  side  of  said  river,  over  to  the  north 
east  side  thereof,  into  the  reserved  lands  of  the  state,  under  the 
same  conditions  as  in  chap.  1055.] 

Passed  lith  March,   1784.— Recorded  in  Law  Book  No.  II.  page  244— Pri- 
vate Act. 

Vol.  II.  M 


9<a 


1784.  CHAPTER  MLXIH. 

An  ACT  for  incorporating-  the  Presbyterian  church  in  Hanovet 

townships   Lancaster  county. 
Passed    15th  March,     1781. — Private   Act— Recorded   in   Law   Book  No.  II. 

page  245. 


CHAPTER  MLXVII. 

A  SUPPLEMEIVT  to  an  acty  entitled  "  An  act  for  making  the 
river  Schuylkill  navigable^  and  for  the  preservation  of  the  fish 
in  the  said  river ^"^  and  to  two  supplejyients  to  the  same  act.  (tj 

Sfxt.  I.  WHEREAS  the  improving  the  navigation  of  the 
river  Schuylkill,  so  as  to  make  it  passable  at  all  times,  will  be  very 
advantageous  to  the  poor,  greatly  promote  the  spirit  of  industry, 
and  be  beneficial  to  a  considerable  part  of  this  state,  by  enabling  the 
inhabitants  to  bring  their  produce  to  market,  for  furnishing  the 
country  adjoining  the  same  river,  and  the  city  of  Philadelphia,  with 
coal,  masts,  spars,  boards,  scantling,  and  many  other  necessary  and 
useful  articles  :  And  whereas  divers  inhabitants  of  this  state  have, 
by  their  petitions,  prayed  that  some  effectual  steps  may  be  taken  to 
make  the  same  river  navigable,  and  the  laws  heretofore  enacted  ber 
ing  inadequate  for  the  purpose  aforesaid,  for  want  of  a  proper  fund, 
to  be  employed  by  commissioners  therein  named  : 

Sect.  ii.  Be  it  therefore  enacted^  and  it    is  hereby    enacted^  by 
the  Representatives  of  the  Freemen  of  the  commonwealth  of  Penn- 
sylvania., in  General  Assembly  met.,  and  by  the  authority  of  the  same., 
Commission-  That  David  Rittenliouse,   Lindsey  Coats,   Anthony  Levering,  John 
foJ^fe'^^g  Jones,  oftheGulph  Mill,  Robert  Curry,  Isaac  Potts,  Joseph  Paul, 
Schuylkill,    jj^vid  Thomas,  of  Providence,  Matthias  Pennebaker,  James  Hock- 
ley, John  Brooks,   Jacob  Light,  Abraham  Lincoln,  IMordecai  Mil- 
ler, John  Bishop,  George  Gardiner,  John  Mears,    Charles  Shoema- 
ker, George  Miller,    Henry  Haller,    Samuel  Baird  and  Frederick 
Cleckner,  shall  be,  and  they  are  hereby,  constituted  and  appointed 
commissioners  for  clearing  the  navigation  of  the  said  river,  and    to 
carry  all  and  singular  the  powers,  rights,    authorities  and  jurisdic- 
tions, severally  given  and  granted  to  certain  different  sets  of  commis- 
sioners by  the  three  several  acts  of  Assembly,  the  titles  whereof  are 
herein  referred  to  ;    the  first  of   them  passed    the  fourteenth  day  of 
March,  one  thousand  seven  hundred  and  sixty-one,    entitled    "  An 
act  for  making  the  river  Schuylkill  navigable,  and  for  the  preserva- 
tion of  the  fish    in    the  said  river  ;"  the  second  passed  the  twent)'- 
sixth  day  of  February,  one  diousand  seven    hundred    and    seventy- 
three,  and  entitled  "  A  supplement  to  die  act,  entitled  "  An  act  for 
making  the   river  Schuylkill    navigable,  and  for  the  preservation  of 
the  fish  in  the  said  ri^'er  ;"    and    the   third   and  last  law  passed  the 
twenty-fourth  day  of  March,  one  thousand  seven  hundred  and  eigh- 

CO  For  the  act  referred  to   in  tlie  this  river,  see  the  note  there  subjoined, 

title,  see  1st  vol.  cliap.   465,  and  for  a  See  also   tiie  title   Schuylkill  Ri-oer,   in 

particulur  references  to  the  supi)lements  the  index.     fNote  toforiner  edition. J 
thereto,  and   to  oilier  acts    respecting- 
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ty-one,  entitled  "  A  further  supplement  to  the  act,  entitled  "  An  1784. 
act  for  making  the  river  Schuylkill  navigable,  and  for  the  preserva-  ^— .y.»^ 
tion  of  the  fish  in  the  said  river  ;"  and  that  the  said  David  Ritten- 
house,  Lindsey  Coats,  Anthony  Levering,  John  Jones,  of  the 
Gulph  Mill,  Robert  Curry,  Isaac  Potts,  Joseph  Paul,  David  Tho- 
mas, of  Providence,  Matthias  Pennebaker,  James  Hockley,  John 
Brooks,  Jacob  Light,  Abraham  liincoln,  Mordecai  Miller,  John 
Bishop,  George  Gardiner,  John  Mears,  Charles  Shoemaker,  George 
Miller,  Henry  Haller,  Samuel  Baird  and  Frederick  Cleckner,  shall 
be  henceforward  taken  and  considered  as  the  only  commissioners 
for  clearing  the  navigation  of  the  same  river,  with  all  the  powers, 
rights,  authorities  and  jurisdictions,  in  the  act  and  supplements 
aforesaid  ;  and  the  commissioners  in  the  said  supplement,  passed 
the  twenty-fourth  day  of  March,  one  thousand  seven  hundred  and 
eighty-one,  except  such  as  are  re-appointed  by  this  act,  shall  cease  to 
exercise  any  power,  right,  authorit)-,  or  jurisdiction,  under  their  said 
appointment  in  the  last  supplement  aforesaid ;  and  the  said  commis- 
sioners by  this  act  appointed  shall  ask,  demand,  sue  for,  recover  and 
receive,  all  the  monies,  goods  securities  and  effects,  which  the  said 
commissioners  have,  or  are  entitled  to,  in  right  of  their  appointment 
aforesaid,  and  make  use  of  them  for  the  purpose  in  this  act  men- 
tioned. 

Sect.  hi.  And  be  it  further  enacted  by  the  authority  aforesaid^  Penalty,  in 
That  the  penalty  of  twenty  pounds  mentioned  in  the  third  section  of  ^^^m^^^f. 
the  first  act  aforesaid,  entitled  "  An  act  for  making  the  river  Schuyl- 
kill navigable,  and  for  the  preservation  of  the  fish  in  the  said  river," 
and  the  fourth  section  of  the  act  last  aforesaid,  entitled  "  A  further 
Supplement  to  the  act,  entitled  "  An  act  for  making  the  river  Schuyl- 
kill navigable,  and  for  the  preservation  of  the  fish  in  the  said  river," 
shall  be  recovered,  by  warrant,  before  the  Chief  Justice,  or  either  of 
the  Assistant  Justices  of  the  Supreme  Court,  or  before  any  Justice 
of  the  courts  of  Common  Pleas,  or  of  the  Quarter  Sessions  of  the 
peace,  who  shall  reside  in  the  county  wherein,  or  adjacent  to  which, 
the  offences  described  in  the  third  and  fourth  sections  aforesaid  shall 
be  committed ;  the  same  penalty,  when  recovered  shall  be  for  the  sole 
use  of  the  informer. 

Sect.  iv.  And  that  the  several  commissioners  in  this  act  named 
shall  attend  to  the  duties  of  their  appointment  under  this  act,  and  the 
act  and  supplements  aforesaid,  Be  it  therefore  enacted  by  the  autho- 
rity aforesaid^  That  each  commissioner  or  commissioners  in  this  act  Commission- 
named  shall  take  such  part  of  Schuylkill,  for  the  purpose  of  clearing,  severa/^^' 
as  is  herein  specially  directed  :  districts. 

From  the  tide  water,  below  the  falls,  to  Spring  mill,  David  Ritten- 
house,  Lindsey  Coats,  Anthony  Levering,  and  John  Jones,  of  the 
Gulph  mill. 

From  thence  to  the  mouth  of  Valley  creek,  Robert  Curry,  Isaac 
Potts,  and  Joseph  Paul. 

From  thence  to  the  mouth  of  Mingo  creek,  David  Thomas,  of 
Providence,  and  Matthias  Pennebaker. 

From  thence  to  Berks  county  line,  James  Hockley,  John  Brooks, 
and  Jacob  Light. 
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[Obsolete.]; 


1784.         From  thence  to  Beidler's  mill,  Abraham  Lincoln,  and  Mordecki 
<— r— '    Miller. 

From  thence  to  the  mouth  of  Tulpehoccon  creek,   John  Bishop, 
and  George  Gardiner.  • 

From  thence  to  the  mouth  of  Maiden  creek,  John  Mears. 
From  thence  to  the  mouth  of  Tamaguay  creek,  Charles  Shoema- 
ker, and  George  Miller. 

From  thence  to  the  coal  mines,  on  Schuylkill,  at  Basler's  saw-mill, 
Henry  Haller,  Samuel   Baird,    and  Frederick  Cleckner. 
Power  oi  a        Sect.  V.  And  should  any  of  the  commissioners  aforesaid  die,  or 
majority  of  rcfuse  to  act,  before  the  completincr  the  business  aforesaid,  the  maio- 
ers.  rit)'^  of  the  said  commissioners  shall  appoint  other  person  or  persons 

for  executing  the  powers,  rights,  authorities  and  jurisdictions  of  this 
act,  who,  when  appointed,  and  after  Rcceptance  of  their  appointinent, 
shall  receive  the  same  wages,  and  be  under  the  same  regulations, 
with  the  other  commissioners  under  this  act. 
^ac"*afs1en.  [Sect.  VI.  And  be  it  further  enacted  by  the  authority  aforesaid, 
td  lor  meet-  That  the  commissiouers  in  this  act  mentioned  are  hereby  required 
commission-  and  enjoined  to  meet  at  the  inn  of  Jacob  Witz,  in  Potts  town,  Phila- 
delphia count)',  at  ten  o'clok  in  the  morning,  on  the  first  Tuesday  in 
Ma\'  next ;  and  when  a  majority  of  such  commissioners  shall  have 
assembled,  they  shall  agree  on  some  general  plan  for  executing  the 
powers,  rights,  authorities  and  jurisdictions,  under  this  act,  and  the 
act  and  two  supplements  aforesaid,  which  said  plan,  as  far  as  situa- 
tion and  circumstances  concur,  shall  be  directory  to  each  other  in 
clearing  said  river  ;  and  shall  also  meet  at  the  same  time  of  day  and 
place,  on  the  first  Tuesday  in  June,  July,  August,  September  and 
October  next,  and  at  such  meetings  shall  give  a  faithful  account 
in  writing,  to  each  other,  of  the  sums  of  money  they  have  severally 
expended  in  the  work  aforesaid,  and  of  the  part  of  such  work  which 
they  have  completed  ;  and  in  case  any  of  the  commissioners  shall 
neglect  or  refuse  to  attend  at  any  of  the  meetings  aforesaid,  on  the 
days  and  times  aforesaid,  and  at  the  place  aforesaid,  he  shall  pay 
the  fine  of  five  pounds,  to  be  recovered  by  any  informer,  prosecu- 
ting for  the  same,  and  for  the  use  of  such  informer,  and  in  the  same 
manner  as  the  twenty  pounds  aforesaid,  in  the  acts  aforesaid,  shall 
be  recovered  ;  and  the  Chief  Justice  and  the  Justices  aforesaid,  be- 
fore whom  th(;  fine  shall  be  recovered,  are  hereby,  respectively,  em- 
powered to  judge  of  the  sufficient  y  or  insufficiency  of  the  excuse  of 
such  commissioner,  and  proceed  accordingly.] 

Sect.  vii.  And  that  the  navigation  of  the  said  river  may  be  ob- 
tained at  as  little  expense  as  possible,  Be  it  further  enacted  by 
the  authority  aforesaid^  That  Samuel  Potts,  of  Potts  town,  is  here- 
by appointed  Treasurer  for  the  said  board  of  commissioners,  who  is 
authorized  and  empowered  to  draw  out  of  the  Bank  of  North- Ame- 
rica, all  such  sums  of  money  as  shall  be  deposited  in  the  same,  for 
the  purpose  of  improving  the  navigation  of  the  said  river,  by  the 
managers  of  the  public  lottery  of  this  state,  which  same  Samuel  Potts 
shall  pay  the  draughts  on  him  made,  by  each  of  the  same  commissioners 
aforesaid,  who,  for  such  payment,  shall  be  idlowed  ten  shillings  in 
Trcasurftr     ^^^.  hundred  pounds,  and  no  more  :  that  the  said  Samuel  Potts,  and 

and  commit-  1  '  '  11-1 

tjoiicts  siinu  tacli  pt  the  said  comniissioners,  shall  be  accounta.ble  lor  the  sum 
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which  he  or  they  severally  shall  receive,  and  for  which  sums  so  re-     1 784. 
ceived  as  aforesaid,  together  with  the  goods,  securities,  monies,  and    '     '^"~' 
other  effects,  received  from  the  commissioners  under  the  supplement  the°comp.'* 
aforesaid,  passed  the  twenty-fourth  day  of  March,  one  thousand  General, 
seven  hundred  and  eighty-one,  they  shall  account  for  to  the   Comp- 
troller-General of  this  state,  in  the  month  of  October  next ;  and  that  commission- 
each  commissioner  shall,  whilst  on  the  business  aforesaid,   receive 
for  his  services  seven  shillings  and  six-pence  per  diem,  and  no  more, 
to  be  paid  by  the  said  Samutl  Potts. 

Sect.  vili.  And  be  it  further  enacted  by  the  authority  aforesaid^  Treasurer 
That  the  Treasurer  aforesaid  shall,  before  he  enters  on  the  duties  of  security. 
his  office,  become  bound  to  the    President  in  Council,    with  two 
sufficient  securities,  in  the  sum  of  five  thousand  pounds,  conditioned 
for  the  true  and  faithful  performance  of  his  trust. 

Sect.  ix.  And  be  it  further  enacted  by  the  authority  aforesaid^  Explanatory 
That  the  said  recited  act,  and  the  two  supplements  aforesaid,  and 
every  part  and  parcel  thereof,  except  such  parts,  as  are  herein  alter- 
ed or  amended,  shall  be  taken  to  be  and  remain  in  full  force,  virtue 
and  effect,  any  thing  herein  contained  to  the  contrary  thereof  in  any 
wise  notwithstanding. 

Tassetl  15lh  of  March,  1784.— Recorded  in  Law  Book  No.  II.  page  267- 


CHAPTER  MLXX. 

A  SXJPPLEMEMT  to  an  act,  entitled  "  An  act  to  e?iable  William 
Clingan,*  Thomas  Bidl,  John  Kiiikead,  Roger  Kirk,  John  Sellers, 
John  Wilson,  and  Joseph  Davis,  to  build  a  new  court  house 
and  prison  in  the  county  of  Chester,  and  sell  the  old  court  house 
and  prison  in  the  borough  of  Chester.''^     (u) 

Sect.  i.  WHEREAS  the  act,  entitled  "  An  act  to  enable 
William  Clingan,  Thomas  Bull,  John  Kinkead,  Roger  Kirk,  John 
Sellers,  John  Wilson,  and  Joseph  Davis,  to  build  a  new  court 
house  and  prison  in  the  county  of  Chester,  and  sell  the  old  court 
house  and  prison  in  the  borough  of  Chester,"  passed  the  twentieth 
day  of  March,  in  the  year  of  our  Lord  one  thousand  seven  hundred 
and  eighty,  hath  not  been  carried  into  execution  by  the  commis- 
sioners therein  named. 

Sect.  ii.  Be  it  therefore  enacted,  and  it  is  hereby  enacted  by 
the  Representatives  of  the  Freemen  of  the  commomvealth  of  Penn- 
sylvania, in   General  Assembhj    met,  and  by  the  authority  of  the 

fuj     For  the  cr>ginal  act,  see  ante,  county  town    ;  by   another  act  of  the 

chap.  890.     This  supplement  was   su.s-  .same  date,  the  commissioners  were  au- 

pended  by  an  act  of  tiie  oOtli  of  March,  thorized   to  sell  a  lot,  which  they  had 

1785  ;  that  suspension  was  taken  off  by  purchased  for  a  court  house  and  prison  ; 

an  act  of  the  13th  of  March,  1786  ;  by  and  by  an  act  of  the  26th  of  September, 

an  act  of  tiie  25:h  of  September,   1785,  1789,    a  part  of  t!ie  county  of  Chester 

provision  was  made  for  removing- prison-  was  erected  into  a  new  county,    called 

ers  fromthe  old  to  the  newg-aol  ;  by  an  Delaware.      The  original   act,     above 

act  of  the  3d  of  March,  1788,   the   dis-  printed,    varies  the  christian  name  of 

trict   of  country  in    wliich  the  county  Taylor,  from  John  to  Isaac.     fNute  to 

court  house  stands  was  erected  into  a  f/r,uer  ci-lition  J 
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■  1784.  same.,  That  John  Hannum,  esquire,  John  Taylor,  esquire,  and 
John  Jacobs,  be,  and  they  hereby  are,  constituted  and  appointed 
commissioners,  for  the  purpose  mentioned  and  expressed  in  the 
act,  entitled  "  An  act  to  enable  William  Clingan,  Thomas  Bull, 
John  Kinkead,  Roger  Kirk,  John  Sellers,  John  Wilson,  and  Jo- 
seph Davis,  to  build  a  new  couft  house  and  prison  in  the  county 
of  Chester,  and  sell  the  old  court  house  and  prison  in  the  borough 
of  Chester,"  and  that  they,  or  any  two  of  them,  shall  be,  and  they 
hereby  are,  empowered  and  authorized  to  carry  the  said  act,  and 
every  part  thereof  into  execution,  as  fully  and  amply,  as  bv  the 
before  mentioned  act  the  said  AVilliam  Clingan,  Thomas  Bull,  John 
Kinkead,  Roger  Kirk,  John  Sellers,  John  Wilson,  and  Joseph 
Davis,  or  anv  four  of  them,  might  or  could  have  done. 

Sect.  hi.  Provided  always^  and  be  it  further  enacted  by  the  au- 
thority aforesaid.,  That  the  said  John  Hannum,  esquire,  Isaac 
Taylor,  esqi-ire,  and  John  Jacobs,  shall  not  have  any  power  to 
build,  or  contract  with  any  person  to  build  or  erect  the  buildings 
mentioned  in  said  act,  at  a  greater  distance  than  one  mile  and  a 
half  from  the  Turk's  head  tavern,  in  the  township  of  Goshen,  in 
said  county,  and  to  the  west  or  south-west  of  said  Turk's  Head  ta- 
vern, and  on  or  near  the  straight  line  from  the  ferry,  called  the  cor- 
poration ferry,  on  Schuylkill,  to  the  village  of  Strasburgh  ;  any 
thing  in  this  act,  or  the  act  to  which  this  is  a  supplement,  to  the 
contrarv  notwithstanding. 

Sect.  iv.  And  be  it  further  enacted  by  the  authority  aforesaid., 
That  the  said  John  Hannum,  esquire,  Isaac  Taylor,  esquire,  and 
John  Jacobs,  or  any  two  of  them,  shall  have  no  power  .to  give  pos- 
session of  the  gaol  and  court  house  in  the  borough  of  Chester,  to 
any  person  or  persons  purchasing  the  same,  until  a  ne^y•  court  house 
and  gaol  are  erected  as  aforesaid  ;  any  thing  in  this  act,  or  the  act 
to  which  this  is  a  supplement,  to  the  contrary  notwithstanding. 

Sect.  v.  And  be  it  further  enacted  by  the  authority  aforesaidy 
That  the  said  William  Clingan,  Thomas  Bull,  John  Kinkead,  Ro- 
ger Kirk,  John  Sellers,  John  Wilson,  and  Joseph  Davis,  or  any 
of  them,  shall  not  have  any  power  to  carry  the  act  to  which  this  is  a 
supplement,  into  execution,  and  that  so  much  thereof  as  is  repug- 
nant to  this  act,  and  no  more,  shall  be,  and  the  same  is  hereby,  re- 
pealed and  made  void. 

Passed  22d  March,  1784.— Recoi-ded  in  Law  Book  No.  II.  pagfe  276. 
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CHAPTER  MLXXIV. 

An  ACT  to  empower  the  owners  of  Grecmvich  Island.,    IVicacoa 
and  Moyamensing  meadorvsy  to  make  a   dam  across  the  mouth  of 
Hay  creek^  and  another  dam  across    Hollanders   creek.,    at   the 
stone  bridge. 


Passed  22d  March,  1784.- 


-Private  Act— Recorded  in  Law  Book  No.  II. 
282. 
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CHAPTER  MLXXVII.  ^^J^ 

An  ACT  to  secure  the  persons  employed  in  the  building  and  fitting 
ships  and  vessels  for  sea.,  by  making  the  body^  tackle^  apparel  and 
furniture  of  such  ships  and  vessels  liable  to  pay  the  several  trades- 
men employed  in  building  and  fitting  them.,  for  their  -work  and 
materials,  (x) 

Sect.  i.  WHEREAS  the  business  of  ship-building  is  a  very 
important  branch  of  the  commerce  of  this  state,  and  ought  to  receive 
all  proper  encouragement :  And  whereas  the  several  tradesmen  em- 
ployed in  this  business  are  liable  to  losses,  by  reason  that  the  persons 
employing  them  are  frequently  masters  of  ships,  strangers,  and  per- 
sons having  no  fixed  property  in  the  country,  and  the  ships  and  ves- 
sels by  them  built,  repaired  and  fitted,  are  not  liable  to  pay  the 
amount  of  their  bills,  whereby  their  labour  and  materials  have  been 
taken  to  satisfy  other  debts,  to  their  discouragement  in  carrying  on 
so  useful  a  mode  of  increasing  the  wealth  of  the  state  :  For  remedy 
whereof. 

Sect.  ii.  Be  it  enacted  and  it  is  hereby  enacted  by  the  Represen- 
tatives of  theFreemen  of  the  commonwealth  of  Pennsylvania.,  in  Ge- 
neral Assembly  met.,  and  by  the  authority  of  the  same.,  That  ships  uabie  foT 
and  vessels   of  all  kinds,  built,  repaired  and  fitted  within  this  state,  rert'by're-'^" 
be,  and  they  are  hereby  declared  to  be,  liable  and  chargeable  for  all  pairing. 
debts  contracted  by  the  masters  or  owners  thereof,  for  or  by  reason 
of  any  work   done,  or  materials  found  or  provided,  by  any  carpen- 
ter,   blacksmith,    mastmaker,   boatbuilder,  blockmaker,  ropemaker, 
sailmaker,  rigger,  joiner,  carver,  plumber,  painter,  or  shipchandler, 
for,  upon,  and  concerning  the  building,  repairing,  fitting,  furnish- 
ing and  equipping  such  ship  or  vessel,  in  preference  to  any,  and  be- 
fore any  other  debts  due  and  owing  from  the  owners  thereof. 

[Sect.   hi.    And   in  order  to  provide  a  speedy  and  adequate  re- 
medy for  such  tradesmen,  as  aforesaid,  to  recover  debts  contracted 
by  any  person  or  persons,  for  the  use  of  such  ship  or  vessel,  Be  it 
enacted  by  the  authority  aforesaid.,  That  it  shall  and  may  be  lawful  of"hl' Ad-"^ 
for  ail   and   every  of  the  said  tradesmen  to  file  a  libel,  in  the  court  ^ijaity  of 
of  Admiralty  of  this   state,  against   such  ship  or  vessel,  her  tackle,  eniaigea. 
furniture  and  apparel,  whereupon  process  shall  issue,  and  such  pro- 
ceeding shall  be   had,  towards   the   recovery  of  such  debts,  as  are 
usually  had  in  the  courts  of  Admiralty  for  the  recovery  of  mariners' 
wages,  and  other  debts  actually  conti-acted  ^fipon  the  high  seas,  and 
within  the  jurisdiction  of  the  court  of  Admiralty,  nohvithstandiug 
such  work  was  done,  and  such  materials  and  articles  were  found  and 
provided,  at  land,  without  the  jurisdiction  of  the  Admiralty. 

Sect.  iv.  Aiid  be  it  further  enacted  bu  the  authority  aforesaid.  Pavers  a-- 

rrn  11  r     1  •  1  1  i  i  •  J  tioi's  maybe 

i.  hat  ail  or  any  oi  the  said  tradesmen,  to  whom  any  ship  or  vessel  consoiiJatea 
is  or  shall  be  indebted  for  work  done,  or  materials  or  other  articles 
furnished  and  provided,  may  join  in  one  libel  for  the  recovery  of  all 
their  debts,  in  the  same  manner  that  mariners  are  permitted,  by  tlie 

fxj    By  an   act   of  the   7t.li   day  of  constitution  of  the  United  States,  the 

December,    1789,    the    salary  of   the  duties   of  the   office  had  ce;(seri,  chap, 

Judg-e    of    Admiralty  for  this  state  was  1462.    fNote  to  former  edition,  ji 
abolished,  as,   by  the  operation  of  the 
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1784.  uaage  of  the  Admiralty,  to  join  together  in  one  suit;  and  if  more 
^■— y^-^  than  one  suit  shall  be  brought  against  any  ship  or  vessel  by  more 
than  one  sucli  tradesman  as  aforesaid,  the  Judge  of  the  Admiralty 
shall  cause  such  actions  to  be  consolidated  into  one,  and  give  one 
definitive  sentence  or  decree,  comprehending  all  such  debts  as  shall 
be  demanded  by  all  or  any  of  the  tradesmen  aforesaid,  and  duly 
supported,  either  by  libel  as  afoi-esaid,  or  by  petition  to  the  court, 
while  one  or  more  of  such  libels  shall  be  depending.] 
On  giving  Sect.  v.    And  be  \t  further  enacted  by  the  authority  aforesaid^ 

tetsei'sha\i'^  That  if  upou  any  such  libel  or  petition  as  aforesaid,  the  master  or 
he^discharg.  Q^ngj.  of  such  ship  or  vessel,  or  his  or  their  agents,  shall  appear  in 
the  said  court,  and  enter  into  stipulation,  with  sufficient  sureties,  to 
ansAver  all  the  demands  aforesaid,  which  shall  be  then  filed  against 
such  ship  or  vessel,  the  said  ship  or  vessel,  shall  be  discharged 
from  the  arrest,  and  shall  be  permitted  to  proceed  on  her  voyage. 
Proviso.  Sect.  vi.   Provided  alxvays  nevertheless^  That  no  ship  or  vessel 

shall  continue  to  be  liable  and  chargeable  for  such  debts,  to  the 
tradesmen  aforesaid,  longer  than  the  time  which  shall  intei-vene  be- 
tween the  contracting  of  such  debts,  and  the  time  of  her  proceeding 
to  sea,  next  after  the  work  shall  be  done  or  the  materials  and  articles 
furnished  and  provided. 

Passed  2rth  Match,  ir84.— Recorded  in  Law  Book  No.  II.  page  289. 


CHAPTER  MLXXVIir. 

csee  vol.  I.  j^ji  ACT  to  regulate  fences,  and  to  appoint  appraisers  in  each  town- 
Antf'the  ship  171  the  counties  of  Bedford,  Northumberland^    Westmoreland, 

j'oijfed  pa.  14.      Washhigton  and  Fayette^  and  to  encourage  the  raising  of  sxvine. 
taicetoaii'  Sect.  I.  WHEREAS,  by  an  act  of  General  Assembly  of  the 

on^thir^      late  province  of  Pennsylvania,  entitled  "  An  act  for  erecting  pounds 
subject.2       jj^  ^^^^   township,"  passed  the    tenth   day  of  May,  one  thousand 


seven  hundred  and  twenty-nine,  and  an  act,  entitled,  "  An  act  con*-  ^ 
cerning  cattle,  horses  and  sheep,"  passed  the  fourth  day  of  March,  \ 
one  thousand  seven  hundred  and  sixty-three,  the  heights  of  a  lawful  j 
fence  therein  mentioned  are  found  to  be  insufficient  :  And  whereas  1 
a  supplement  to  an  act,  entitled  "  An  act  to  prevent  swine  run-  I 
ning  at  large,"  passed  the  tenth  day  of  May,  one  thousand  seven 
hundred  and  twenty-nine,  is  found  to  be  injurious  to  great  part  of  ; 
the  frontier  coimties  of  this  state  :  For  remedy  whereof,  I 

Sect.  ii.  Be  it  enacted^  and  it  is  hereby  enacted  by  the  RepreseU'  \ 
tatives  of  the  Freeinen  of  the  commonxvcalth  of  Pennsylvania^  in 
rtSsions!'  General  Assembly  mety  and  by  the  authority  of  the  same^  That  all 
fences  erected  in  this  state,  within  the  limits  herein  after  mentioned,' 
shall  be  made  and  erected  in  the  following  manner,  that  is  to  say  : 
all  worm  fences  shall  be  four  feet  and  an  half  high,  with  sufficient 
stakes  and  riders  added  thereon,  and  that  the  under  rail  in  each  pan- 
nel  shall  not  exceed  five  inches  from  the  surface  of  the  ground,  and 
the  first  four  rails  in  each  pannel  shall  not  exceed  five  inches  wide 
between  the  rails ;  and  that  the  said  fences  shall  have  at  least  four 
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feet  worm  ;  and  that  all  post  and  rail  fences  shall  be  four  feet  and     1784. 
an  half  high,  and  the  distance  between  the  rails  as  aforesaid.  **— v— ' 

Sect.  hi.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That,  from  and  after  the  passing  of  this  act,  it  shall  not  be  lawful 
for  any  person  or  persons  to  kill,  take  or  carry  away,  any  swine, 
shoat  or  pig  ;  but  in  case  of  trespassing  through  or  over  any  lawful 
fences  as  aforesaid,  to  take  and  impound  the  same,  and  to  obtain 
and  recover  such  damages,  and  in  the  same  way  and  manner,  as  is 
herein  after  directed.  ^ 

Sect.   iv.  And  to  the  end  that  impartial  justice  maybe  speedily 
done,  and  obtained  by  any  person  or  persons,  who  may  think  him, 
her  or  themselves,    aggrieved  by  the  trespassing  of  swine,   or  any 
other  creature  or  creatures  :  Be  it  enacted^  and  it  is  hereby  enacted        , 
by  the  authority  aforesaid^  That  the  inhabitants  of  each  township,  sh^^Ibe  ^^ 
within  the  counties  herein  after  mentioned,  are  hereby  empowered  the  tMrd" 
and  required  to  meet  on  the  third  Saturday  of  the  Month  of  March,  ^^^^l^^  "^ 
yearly,  being  the  day  appointed  by  law  for  chusing  supervisors  oi  yearly^ 
the  highways,  and  then  and  there  to  elect  by  ballot  two  substantial 
freeholders,  to  be  appraisers  in  their  respective  townships    for  the 
ensuing  year,  whose  duty  shall  be,  upon  the  demand  of  any  inhabi*  their  duty* 
tant  within  their  respective   townships,  to  go  and  view  the  fences 
where  any  damages  are  supposed  to  be  done  ',  and  if  they  find,  upon 
view  of  the  same,  the  fences  to  be  sufficient,  agreeable  to  the  dimen- 
sions aforesaid,  then,  and  in  such  case,  they  are  to  appraise  and 
ascertain  the   damages    done,   and  make  return  of  the  same  to  the 
next  Justice  of  the  peace,  who  is  hereby  empowered  to  award  judg- 
ment and  execution,  as  the  case  may  require  :  and  in  case  upon  the 
said  view  as  aforesaid,  the  fences  shall  be  found  insufficient,  the  said 
appraisers,  in  like  manner,  shall  make  report  *to  the  next  Justice  as 
aforesaid,  who  shall  give  judgment  against  the  plaintiff  for  the  costs 
of  such  view,  and,  upon  refusal  of  payment,  to  award  execution  for 
the  same,  as  in  other  cases. 

Sect.  v.  Aiid  be  it  further  enacted  by  the  authority  aforesaid^  Constable 
That  the  constable  or  constables  shall  attend  and  open  said  election,  election.*" 
and  shall  call  to  his  or  their  assistance,  at  the  opening  the  election 
as  aforesaid,  two  reputable  freeholders,  who  shall  be  judges  of  said 
election,  and  whose  duty  shall  be  to  receive  the  tickets  of  such 
election  j  and  when  the  election  is  closed,  to  sum  up  the  same,  and 
give  a  certificate  of  the  names  of  the  two  freeholders  highest  in 
votes  to  be  appraisers  for  the  ensuing  year.  And  the  said  constable 
is  hereby  required  to  return  the  same  at  the  next  court  of  Quarter 
Sessions,  to  be  held  for  the  county  wherein  such  election  is  held, 
to  the  Clerk  of  the  Sessions,  who  is  hereby  empowered  to 
send  notice  to  such  freeholders,  so  elected,  to  repair  to  the  next 
Justice  of  the  peace,  and  there  take  the  following  oath  or  affirma- 
tion, which  Justice  is  hereby  empowered  to  administer  the  same  i 
to  wit,  "  I,  A.  B.  do  swear,  or  affirm,  that  I  will  truly  and  faith-  ^J'J'ii^l^^^'pj, 
fully  appraise  all  damages  done  by  trespassing  creatures  within  my 
township,  that  may  be  done  by  creatures  breaking  over,  or  through, 
any  lawful  fences  as  aforesaid,  agreeable  to  this  act,  when  tliereunto 
required." 

ToL.  11,  K 
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Sect.  vi.  And  be  it  further  enacted  bij  the  authority  aforesaid^ 
That  each  appraiser  shall  be  entitled  to  three  shillings  per  day  for 
their  trouble,  to  be  recovered  before  the  Justice  as  aforesaid  ;  and 
the  Clerk  of  the  Sessions,  for  the  notice,  writing,  sealing  and  de- 
livering, shall  be  entided  to  three  shillings  to  be  paid  out  of  the 
county  treasury,  by  an  order  from  the  commissioners  ;  and  the 
Clerk  shall  enter  the  names  of  the  appraisers  so  appointed  on  the 
Sessions  docket. 

Sect.  vii.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  in  case  any  of  the  appraisers,  so  elected  as  aforesaid,  should  ne- 
glect or  refuse  to  appear,  he  or  they  being  duly  notified  thereof  by  the 
Clerk  as  aforesaid,  and  take  the  dut)^  of  their  office,  required  by  this 
law,  upon  them,  then,  and  in  such  case,  the  said  person  or  persons, 
so  refusing  or  neglecting  as  aforesaid,  shall  forfeit  and  pay  the  sum 
of  twenty  shillings,  unto  the  overseers  of  the  poor  of  such  town- 
ship, to  be  recovei-ed  by  the  said  overseers  in  a  summary  way,  as 
debts  are  under  forty  shillings,  and  to  be  appropriated  for  the  use 
of  the  poor  of  said  township  ;  and  upon  any  such  refusal  as  afore- 
said, any  two  Justices  of  the  peace  in  said  county  are  hereby  em- 
powered to  appoint  others  in  their  place,  to  serve  until  the  ensuing 
election  ;  and  the  said  appraisers  so  appointed  shall  have  all  powers, 
and  be  under  all  such  forfeitures  and  penalties,  as  if  they  had  been 
duly  elected  according  to  this  act. 

Sect.  viii.  And  be  it  further  enacted  by  the  authority  aforesaid. 
That  the  said  appraisers  shall  have  full  power  to  act,  and  view  all 
partition  fence  or  fences,  where  any  diiference  may  happen  or  arise, 
■within  their  respective  districts  ;  and  the  aforesaid  appraisers  in  each 
township,  respectively,  shall  be  the  sole  judges  of  the  charges  to  be 
borne  by  the  delinquent,  or  by  both,  or  either  party,  and  of  the 
sufficiency  of  all  fences,  whether  partition  fences  or  others  ;  and  all 
damages  awarded  to  be  recovered  in  the  same  way  and  manner,  as  is 
before  directed  in  other  cases.     * 

Sect.  ix.  Provided  always.  That  nothing  in  this  act  shall  be  taken 
or  deemed  to  extend  to  or  take  effect  in  any  other  county  of  this 
state,  than  the  counties  of  Bedford,  Northumberland,  Westmoreland, 
Washington  and  Fayette,  any  thing  in  the  before  recited  act  to  the 
contrary  in  any  wise  notwithstimding. 

Sect.  x.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  so  much  of  the  Supplement  to  the  act,  entided  "  An  act  to 
prevent  swine  running  at  large,"  passed  the  tenth  day  of  May,  one 
thousand  seven  hundred  and  twenty-nine  ;  ad  so  much  of  an  act 
for  erecting  pounds,  passed  the  tenth  day  of  May,  one  thousand 
seven  hundred  and  twenty-nine  ;  and  so  much  of  the  act,  entitled 
*'An  act  concerning  cattle,  horses  and  sheep,"  passed  the  fourth 
day  of  March,  one  thousand  seven  hundred  and  sixty-three,  as  is  by 
this  act  altered  or  supplied,  is  hereby  made  null  and  void,  any  thing 
in  the  before  recited  acts  or  supplement  to  the  contrary  in  any  wise 
notwithstanding,  so  far  only  as  the  same  respect  the  counties  before 
mentioned. 

Passed  27th  March,  1784 — Recorded  in  Law  Boot  No.  II.  page  291. 
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CHAPTER  MLXXIX.  1^84. 

An  ACT  y^r  regulating  of  haxvkers  and  pedlars*  (y) 

Sect.  i.  WHEREAS  many  idle  and  vagrant  persons  may 
come  into  this  state,  and  under  pretence  of  being  hawkers  or  pedlars, 
may  greatly  impose  upon  many  persons  in  the  quality  and  price  of 
goods,  and  also  may  commit  felonies  and  other  misdemeanors  : 
Kor  preventing  such  inconveniences  and  evil  practices,  and  to  the 
intent  that  no  persons  may  be  admitted  to  follow  the  business  of 
hawkers  or  pedlars  within  this  state,  but  those  who  are  of  known 
honesty  and  civil  behaviour. 

Sect.  ii.  Be  it  enacted^  and  it  is  hereby  enacted  by  the  Represen-' 
tatives  of  the  Freemen    of  the  commomvealth  of  Pennsylvania^    in 
General  Assembly  7net^  and  by  the  authority  of  the  same^  That,  from  Hawkers, 
and  after  the  passing  of  this  act,  no  person  whatever  shall  follow  or  mamlertife 
employ  him,  her  or  themselves,  in  the  business  or  employment  of  a  ='^»'i  "''^^'n 
hawker,  pedlar,  or  petty  chapman,  within  this  state,  until  such  per- 
sons shall  have  obtained  a  recommendation  from  the  Justices  of  the 
county  court  where  he  or  she  dwells,  certifying  their  opinion  of  the 
honesty  of  the  person  recommended,  and  that  he  or  she  intends  to 
travel  with  one  or  more  horse  or  horses,  or  other  beasts  of  burthen, 
or  on  foot,   and  thereupon  shall  have  obtained   a  licence  from  the 
President  or  Vice-President  of  the  Supreme  Executive  Council  of 
this  state,  and  shall  have  given  bond  in  the  Prothonotary's  office  of 
the  said  county  court,  to  the  said  President  or  Vice-President,  him 
or  herself  in  the  sum  of  one  hundred  pounds,  and   two  freeholders 
sureties  in  the  sum  of  fifty  pounds  each,  conditioned,  that  such  per- 
son shall  be  of  good  behaviour  during  the  continuance  of  said  li- 
cence, which   licence  shall   continue  for  one  whole  year ;  and  for  qiI'j^'^?^  '^ 
which  licence  there  shall  be  paid,  for  the  support  of  government,  licence. 
the  sum  of  five  pounds,  by  every  person  obtaining  a  licence  to  travel 
with  a  horse  or  other  beast  of  burthen,  and  the  sum  of  forty-five 
shillings,  for  every  person  licensed  to  travel  on  foot. 

Sect.   hi.  Arid  be  it  enacted  by  the  authority  aforesaid,  That  if  Penalty  on 
any  person,  not  being  qualified  as  aforesaid,  shall  be  found  hawking,  pemarn^"*^ 
pedling,  or  travelling  from  place  to  place,  through  any  part  of  this  i"^ifi«*- 
state,  to  sell  gooxis,  or  who  shall  expose  to  sale  any  foreign  goods, 
wares   or  merchandize,    in   any   of  the  open   streets    of  the   city 
and  suburbs  of  Philadelphia,  or  in  any  of  the  open  streets  in  any 
of   the    county  towns,  within  this  state,  he  or  she,  so   oflPending, 
shall  forfeit  the  sum  of  ten   pounds    one    moiety  whereof  to  this 
state,  for  the  support  of  government,  and  the  other  moiety  to   the 
person  who  sues  for  the  same,  to  be  recovered  by  action  of  debt, 
bill,  plaint  or   information,   in  any  covirt  of    record  within    this 
state.  ^ 

Sect.  iv.    Provided  always^  and  it  is  hereby  further  enacted^vxoviio. 
That  nothing  herein  contained  shall  extend,  or  be  construed  to  ex, 

fyj  This^subject  had  before  been  re-  the  war.    For  another  law  on  the  sub- 

gulated  by  an  act  passed  on  the  26th  of  ject  of  the  act  in    the   text,   see  chap. 

November,    1779  ;     which,    however,  202/.    [None  but  citizens  to  be  licens- 

was  limited  to  continue  no  longer  than  ed  &c.]     (^i^oie  toformen  edition. J 
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1784.    tend,  to  hinder  any  person  or  persons  from  selling,  or  exposing  to 
^-'v*-'  sale,  any  sort  of  goods,  wares  or  merchandize,  in  any  public  mar- 
ket or  fair  within  this  state,  at  any  other  time  or  times  than  is  or 
are  appointed  by  law  for  holding  the  same,  or  to  hinder  any  person 
or  persons  from  carrying  about,  from  town  to  town,  and  from  house 
to  house,  any  goods,  wares  or  merchandize,  being  of  the  growth, 
product  or  manufacture  of  this  state,  but  that  such  person  or  per- 
sons may  do  therein,  as  they  lawfully  might  have  done  before  the 
making  of  this  act,  any  thing  herein  contained  to  the  contrary  not- 
withstanding.    And  if  any  person  hawking,  pedling  or  travelling, 
as  aforesaid,  except  as  before  is  excepted,  shall  refuse  to  produce 
and  shew  his  or  her  licence  to  any  civil  officer  upon  demand,  such  per- 
son  shall  forfeit  and  pay  the  sum  of  twenty  shillings,  for  the  uses  ' 
aforesaid,  to  be  recovered  before  any  Justice  of  the  peace,  as  debts 
under  forty  shillings  are  now  recoverable. 
Kxpianatory      Sect.  V.    A7id  be  it  further  enacted  by  the  authority  aforesaid^ 
clause,         That  the  true  intent  and  meaning  of  the  proviso  in  this  act  con- 
tained is,  and  the  same  shall  be  so  taken  and  construed  that  no  per- 
son whatever,  whether  he  or  she  be  qualified  according  to  this  act 
or  not,  shall  expose  to  sale  in   any  of  the  public  market  places, 
within  the  city  of  Philadelphia,  the  district  of  Southwark,  or  the 
township  of  the  Northern-Liberties,  or  any  of  the  county  towns  or 
boroughs  within  this  state,  or  in  the  open  streets  or  highways  there- 
of, except  at  the  times  appointed  by  law,  for  holding  faire  therein, 
any  goods,  wares  or  merchandize,  other  than  the  growth,  produce 
and  manufacture  of  this  or  the  adjoining  states,  under  the  penalty  of 
ten  pounds,  to  be  recovered  in  the  manner,  and  for  the  uses,  in  this 
act  contained. 
Repealing         Sect.  VI.    And  be  it  further  enacted  by  the  authority  aforesaid^ 
clause.         ThstiT  the  act  of  General  Assembly,  entitled  "■  An  act  for  regulating 
pedlars,  vendues,  &c."  passed  on  the  fourteenth  day  of  February, 
which   was  in  the  year  of  our  Lord,  one  thousand  seven  hundred 
r»  Chap,  307,  and  twg.nty-nine,  (thirty)*   so  far  as  the  same  relates  to  pedlars, 
vol,  I.  page   hawkers  and  petty  chapmen,  be,  and  the  same  is  hereby  repealed. 
I'assed  ^'Oth  ot  March,  1784.— Reoorded  in  Law  Book  No.  II.  page  295. 


CHAPTER  MLXXX. 

rsuppiement  ^^  ACT  for  couUTMiug  the  arch  over  the  public  commoti  server  of 

iwi-J  the  city   of  Philadelphia^  through   the   middle  of  the  dock^  and 

covering   the  same  W^th  earthy  from    Walnut-street  to  the  foot 

bridge^  and  for  raising'  a  fund  for  defraying  the  expenses  thereof 

and  for  other  purposes. 

Sect.  i.  WHEREAS  the  space  occupied  by  the  north  west- 
ern branch  of  the  dock,  and  the  streets  on  each  side  thereof,  was, 
by  agreement  between  the  first  Proprietary  and  the  settlers  to  whom 
the  adjacent  ground  fell  by  lot,  upon  the  partition  of  the  city,  left 
open,  as  well  with  the  views  of  public  benefit,  by  preserving  a  body 
of  water  n  the  city  to  extinguish  fires,  to  keep  open  a  drain  for  the 
land  floods,  and  for  landing  places,  as  to  private  advantage,  by  in- 
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creasing  the  value  of  the  remaining  parts  of  the  said  lots,  by  the  1784. 
contiguous  situation  of  the  said  dock :  And  whereas  divers  attempts  '— v— ' 
have  been  made,  as  well  at  the  expense  of  the  owners  of  the  said 
adjacent  lots,  as  of  the  public,  to  keep  the  said  dock  in  such  order, 
as  to  answer  the  ends  originally  intended,  but  it  has  been  found  by 
experience,  that  the  expense  of  cleaning  the  same,  and  keeping  it  in 
such  order,  is  vastly  greater  than  all  the  public  and  private  benefits 
resulting  from  the  landings  thereon  :  And  whereas  the  drain  through 
the  said  dock,  into  the  river,  is,  by  the  manner  of  regulating  the 
streets  of  the  city,  become  absolutely  necessary  to  carry  off  the 
floods,  which  would  otherwise  overflow  the  most  populous  and  cen- 
tral parts  thereof,  and  by  means  of  the  filth  and  rubbish,  which  are 
carried  by  the  rains  from  all  quarter^ of  the  city  into  the  dock,  the 
same  is  nearly  filled  up,  and  has  become  a  gi'ievous  nuisance,  dan- 
gerous to  the  health  of  the  inhabitants,  and  requires  a  speedy  re- 
medy:   To  remedy,  therefore,  these  mischiefs. 

Sect.  ii.  Be  it  enacted  and  it  is  hereby  enacted  by  the  Represen- 
tatives of  the  Freemen  of  the  commonwealth   of  Pennsylvania^  in 
General  Assembly  met^   and  by  the  authority  of  the  same^  That  the  erTfor'the""* 
commissioners  for  paving  the  streets  of  the  city  of  Philadelphia  shall  ^i^se  a^"rch 
and   they  are   hereby  authorized    and  required,  with  all  convenient  ot'  ^^^^^^ 
expedition,  to  employ  the  necessary  labourers,  workmen  and  arti-  over  the 
ficers,  and  to   provide   all  requisite  materials,  and  to  cause  a  good 
substantial  arch  of  brick,  founded  on  strong  stone  walls,  and  floored 
with  plank  or  logs,  at  least  five  inches  thick,  to  be  erected  and  turned 
along  the  middle,  or  near  the  middle,  of  the  dock,  which  arch  shall 
be  at  least  nine  feet  wide,  and  of  a  height  sufliicient  to  give  vent  to 
the  waters,  and  shall  begin  at  the  end  of  the  present  common  sewer, 
at  Walnut-street,  and  be  extended  southeastward,  to  the  main  branch 
of  the  dock,  adjoining  the  public  landing,  and  shall  cause  the  earth 
over  the   same  to  be  levelled,  so  as  to  form  a  public  street  or  high- 
wa}-,  which  shall  for  ever  hereafter  be  and  remain  open,  for  the  pub- 
lic use,  and  shall  be  called  and  known  by  the  name  of  Dock-street. 

Sect,  hi.  And  be  it  further  enacted  by  the  authoritu  aforesaid^  ^^^^^tors, 

u  %j  u      u  '  tlicir  power 

That  the  regulators  of  the  city  of  Philadelphia  shall  have  power  to  iietermijie 
to  determine  all  disputes  with  the  adjacent  land  owners,  concern-  "P"^**" 
ing  the  width  of  the  said  Dock-street,  and  the  commissioners  afore- 
said shall  remove  nuisances  and  obstructions  therein,  and  geiierally 
exercise  the  same  authority  in  all  things,  touching  the  same,  as  by 
the  laws  of  this  commonwealth  they  already  have,  or  hereafter  may 
have,  touching  the  other  streets,  lanes  and  alleys  of  the  city  of  Phi- 
ladelphia. 

Sect,  iv.  And  be  it  further  enacted  bu  the  authoritit  aforesaid.''^^Y^^^^^''^ 

mi  1  1-1  i-i-i  making  coni- 

1  nat  the   expenses  attendmg  the  makmg  the  said  common  sewer,  men  sewer. 
covering  the   same  with  earth,  and  making  and  regulating  the  said  be%aised. 
street,  shall  be   raised,  levied,  collected  and  defrayed,  in  the  same 
manner,  as  the  monies  are  by  law  to  be  raised,  levied  and  collected, 
for  defraying  the  expense  of  regulating,  pitching,  paving  and  cleans- 
ing the  streets  of  the  said  city. 

Sect.  v.  And  whereas  the  inhabitants  of  that  part  of  Market 
and  Fourth-streets,  which  is  subject  to  a  flood  of  water  collected 
from  various  parts  of  the  city  in  times  of  heavy  rains,  insomuch  that 
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1 784.    the    cellars  are  frequently  overflowed,  have  sustained  great  loss  of 
^•"•v^   effects,  and   detriment  to  their  health,  occasioned  by  putrid  exhala- 
tions from  the  same  in  the  most  sickly  seasons,  and  the  conduit  be- 
ing proved  not  large  enough  to  carry  off  the  redundant  water,  the 
nuisance  is  aggravated  as  the  city  increases,  and  the  streets  are  regu- 
lated :     And  whereas  it  is  just  and  reasonable  that  the  said  inhabi- 
tants should  be  relieved :  For  remedy  whereof. 
Street  com-        Sect.  VI.    Be   it   euacted  bu  the  authoritij  aforesaid^  That  the 
autnorized     said   sti'ect  commissiouers  be,  and  they  are  hereby,  authorized  and 
thearcif.^     empowered  to  enlarge  the  arch  from  Market,  or  High-street,  where 
it  may  be  requisite,  to  allow  a  free  passage  for  the  redundant  water, 
in  such  manner  as  shall  remedy  the  evil  aforesaid  effectually. 

Sect.  vii.  Provided  always^  That  the  monies  raised,  or  to  be 
raised,  for  the  pui-poses  aforesaid,  shall  not  exceed  the  sum  of  five 
thousand  pounds. 

Passed  30th  March,  1784. — Recorded  in  Law  Book  No.  II.  page  298. 


CHAPTER  MLXXXIII. 

An  ACT  for  opening  the  Land-Office^  for  granting  and  disposing 
of  the  unappropriated  lands  withiji  this  state. 

Sect.  i.  WHEREAS  the  estates  of  the  late  Proprietaries  of 
Pennsylvania  were,  by  a  law,  passed  the  twenty-seventh  day  of  No- 
vember, in  the  year  one  thousand  seven  hundred  and  seventy- 
nine,  vested  in  this  commonwealth :  And  whereas,  by  a  subsequent 
law  passed  the  ninth  day  of  April,  one  thousand  seven  hundred  and 
eighty-one,  the  Land-Office  was  opened,  for  the  completing  all  such 
titles  as  had  commenced  before  the  tenth  day  of  December,  one 
thousand  seven  hundred  and  seventy-six,  and  inasmuch  as  it  is  just 
that  all  the  citizens  of  this  state,  holding  lands,  should  be  placed  on 
the  same  footing,  with  respect  to  their  titles,  and  the  legcri  demands 
of  government,  and  the  time  being  now  come  when  it  appears  neces- 
sary, not  only  to  increase  the  population  of  this  state,  but  to  enable 
government  to  draw  every  possible  advantange  from  the  estates  so 
vested  in  them : 

Sect.  ii.  Be  it  therefore  enacted^  and  it  is  hereby  enacted  by  the 
Representatives  of  the  Freemen  of  the  commomvealth  of  Pennsylva- 
nia^ in  General  Assembly  met^  and  by  the  authority  of  the  same^  That 
t^'^e  opf^ed  ^^-  Land-Office  shall  be  opened,  for  the  lands  already  purchased 
jJIiy^^i-g'^  °^  from  the  Indians,  on  the  first  day  of  July  next,  at  the  rate  of  ten 
pounds  for  every  hundred  acres,  with  the  usual  fees  of  granting, 
surveying  and  patenting,  excepting  such  tracts  as  shall  be  surveyed 
westward  of  the  Allegheny  mountain,  which  shall  be  three  pounds 
ten  shillings,  and  no  more;  and  that  the  several  officers  of  the  Land- 
Office  are  hereby  fully  empowered  and  directed  to  do  and  perform 
every  act  and  thing  incident,  or  in  any  wise  appertaining,  to  their 
said  offices,  with  respect  to  receiving,  filing  and  entering  locations, 
granting  warrants  on  the  same,  receiving  the  consideration,  directing 
copies  of  warrants,  or  other  rights,  receiving  returns,  and  issuing 
patents  of  confirmation,  as  heretofore,  agreeable  to  the  former  cus- 
toms and  usages  of  the  said  offices. 
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Sect.  hi.    And  he  it  further  enacted  hy  the  authority  aforesaid^    1784. 
That  every  applicant  for  lands  shall  produce  to  the  Secretary  of  the    ^— v-^ 
Land-Office  a  particular  description  of  the  lands  applied  for,  with  a  fan't^jo'^'ro- 
certificate  from  two  Justices  of  the  peace  of  the  proper  county,  spe-  duce  a  d^ 

*  y  '     i         scriDtjioii 

cifying  whether  the  said  lands  be  improved  or  not,  and,  if  improved, 
how  long  since  the  said  improvement  was  made,  thai  interest  may 
be  charged  accordingly. 

Sect.  iv.    And  he   it  enacted  by  the  authority  aforesaid^  That  Grant  to  one 
the  quantity  of  land  granted  to  any  one  person  shall  not  exceed  four  no^excS^^^ 
hundred  acres,  and  that  all  grantees   under  this  act,  as  well  as  all ''°°  ^'^^^' 
claimants  of  unpatented  lands  whatsoever,  be,  and  they  are  hereby, 
confined  to  the   same   time   with  respect  to  patenting,  as  is  limitecl 
and  directed  by  the  law  of  this  state,  entitled  "  An  act  for  establish- 
ing a  Land-Office,  and  for  other  purposes  therein  mentioned,"   and 
the  law,  entitled  "  An  act  to   vest  certain  powers  in  the  President 
of  this  state,  together  with  the  other  officers  thei-ein  named,  and  for 
other  purposes  therein  mentioned." 

Sect.  v.   And  be  it  further  enacted  hy  the    authority  aforesaid,  o]d rights. 
That  all  persons  possessed  of  old  rights,  unsatisfied  warrants,  or  other  ^  formif  ^ 
grants  from  the  late  Proprietaries,  be,  and  they  are  hereby  confined,  pu^'^^a^"- 
in  locating  the  same,  to  the  lands  already  purchased  from  the  In- 
dians ;    and   in  order  to   prevent  disputes,  touching  the  same,  it  is 
hereby  enjoined  on   the  commissioners  appointed  for  making  a  fur- 
ther purchase,  that  they  ascertain,   in    their  negociations  with  the 
Indians,  with  the  greatest  possible  precision,  the  line  between  the 
lands  already  purchased  and  those  that  shall  be  by  them  purchased. 
CzJ 

[Sect.  vi.  And  he  it  further  enacted  by  the  authority  aforesaid,  SurveyAr- 
That   when  the  Indians  shall  be  satisfied  for  the  unpurchased  lands  *^'^"';'"^'s!»3!i 

•1"         11"'  ri'  1         CI  T-i  •,*->.  '  appoint  uis- 

Within  the  limits  or  this  state,  the  Supreme  Executive  Council  shall  "'<^*  survey- 
give  official  information  thereof  to  the  Surveyor- General,  who  shall  shaiuayouc^ 
thereupon,  appoint  district  surveyors  for  laying  out  all  such  lands  ''^^^' 
within  the  said  purchase,  as  shall  be  found  fit  for  the  purpose  of  cul- 
tivation, into  tracts  of  not  more  than  five,  nor  less  than  two  hun- 
dred, acres  each,  numbering  the  same  on  the  general  draught  or  plot 
of  each  district ;  and  so  soon  as  two  hundred  lots  are  surveyed,  the 
said  Surveyor- General,  together  with  the  Secretary  and  Receiver- 
General  of  the  ~  Land- Office,  or  their  laAvful  deputies,  by  them  re- 
spectively appointed,  shall  proceed  to  sell  the  same  by  public  auction, 
at  such  place  or  places,  and  at  such  times,  and  subject  to  such  regu- 
lations, as  the  Supreme  Executive  Council  may  direct.  And  upon 
the  payment  of  the  full  consideration  bid  at  such  sales,  in  the  certi- 
ficates herein  after  mentioned,  specie,  or  money  of  this  state,  toge- 
ther with  all  fees,  in  specie,  of  surveying  and  patenting,  a  tide  shall 
be  granted  in  the  usual  manner  and  form,  for  the  land  so  sold.  But 
in  case  the  vendee  should  desire  further  time,  for  the  payment  of 
a  moiety  of  the  sraid  consideration,  two  years  shall  be  allowed 
him,  on  his  paying  all  fees,  and  giving  bond  for  the  remaining  moiety 
due  to  the  state,  with  lawful  interest,  in  specie,  or  money  of  this  state 
only,  and  upon  this  last  payment  his  title  shall  be  completed,  before 

CzJ  This  section  explained, /'o.rre/j,  by  an  act  of  the  21st  December,  ViM. 
(Note  to  former  edition.  J  ,  ^ 


104 


1 784.     which  time  the  lands  shall  stand  charged  with,  and  be  subject  to 
^*~v^    said  payment.  C^J] 

Sect.  vii.  And  Avhereas  the  citizens  of  this  state,  as  well  as  the 
late  officers  and  soldiers  of  the  same,  have  long  laboured  under 
manifold  inconveniences,  by  reason  of  the  many  just  debts  due  to 
them  from  the  United  states  remaining  unpaid,  and  inasmuch  as  it 
is  the  duty  of  the  legislature  of  this  state  to  see  justice  done  to 
them  : 
Certificates  Sect.  VIII.  Be  it  therefore  enacted  by  the  authority  aforesaid^ 
""^^^^'«= '"  That  the  Receiver- General  of  the  Land- Office  be  authorized  and 
required  to  receive  in  payment,  for  all  lands  sold  and  granted,  in 
pursuance  of  this  act,  as  well  in  the  old  purchase,  as  in  that  which 
is  about  to  be  made  (the  lands  which  are  appropriated  for  the  re- 
demption of  depreciation  certificates,  and  the  donation  lands,  only 
excepted,)  all  certificates  of  depreciation  granted  to  the  officers  and 
soldiers  of  the  late  Pennsylvania  line,  the  certificates  for  money 
loaned  to  the  United  States  by  citizens  of  this  state,  or  granted  in 
the  name  of  or  for  the  use  of  such  citizens,  and  such  certificates  as 
have  been  or  may  hereafter  be  granted  to  the  officers  and  soldiers  of 
the  late  Pennsylvania  line,  and  all  other  depreciation  certificates 
granted  to  officers  and  soldiers  of  this  state,  and  all  certificates  for 
^  commutation  and  for  arrearages  of  pay,  and  the  certificates  of  the 

commissaries,  quarter-masters  and  forage-masters ;  also  certificates 
for  debts  due  to  the  citizens  of  this  state  from  the  United  States,  or 
from  this  state,  when  liquidated  by  the  proper  officers  of  the  conti- 
nent, or  of  this  state,  respectively,  with  all  the  interest  due  on  the 
same  at  the  day  of  payment ;  all  such  certificates  which  remain  un- 
liquidated to  be  reduced  to  specie  value,  agreeably  to  the  continental 
scale  of  depreciation,  by  the  commissioner  of  loans,  or  by  some  con- 
tinental officer,  or  an  officer  to  be  for  that  purpose  appointed,  before 
they  are  offered  in  payment  at  the  said  Receiver- General's  office,  in 
order  that  the  United  States  may  be  charged  with  the  same  ;  and  that 
gold,  silver,  and  the  paper  money  of  this  state,  shall  be  receivable 
at  the  said  office  from  all  applicants  whatsoever,  but  that  those  ap- 
plicanis,  who  are  not  citizens  of  this  state,  shall  be  restrained  in  their 
payments  to  specie  and  Pennsylvania  money  alone :  Provided  always. 
Exception.  That  no  certificate  be  received  from  any  person,  who  was  not  at  the 
time  of  issuing  such  certificate  a  citizen  of  this  state,  and  that  no 
certificate  be  received  that  hath  been  alienated,  transferred,  or  sold 
by  any  person,  not  a  citizen  of  this  state,  to  a  citizen  of  this  state. 
And  the  Receiver-General  is  hereby  enjoined  and  required,  in  all 
cases  of  doubt,  to  make  strict  enquiry  touching  the  right  ot  citizen- 
ship in  the  parties  applying,  eitiier  by  the  oath  of  the  party  (which 
he  is  hereby  empowered  to  administer,)  or  otherwise,  as  to  him  shall 
seem  meet. 
Receiver.  Sect.    IX.    And  be  it  further  euacted  by  the  authority  oforesaid, 

^tir^ount  That  the  Receiver- General  shall,  at  the  time  of  settling  his  accounts 
uoue^-ocl'"  i»  the  Comptroller-General's  office,  render  and  pay  over  all  certiti- 

faj   The   sale  by  auction,  and   the    2 1st  of  day  Dec/?  mber,  1734.    fKoteto 
allowance  of  c^edit   for  tl;e    purchase    former  eiiiliun.J 
money,  were  proliibitcd  by  an  uct  ot'llie 
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cates  by- him  received,  unto  the  Comptroller-Ceneral,  and  in  his  ac-  lYi 
counts  which  he  shall  render,  for  the  aforesaid  purpose,  he  shall  dis- 
tinguish between  the  several  payments  he  may  receive  in  specie,  in  pay'^oV^aii 
Pennsylvania  money,  and  in  the  certificates  aforesaid,  with  the  in-  certificates, 
terest  due  on  each  certificate  at  the  time  he  may  receive  the  same, 
which  time  of  receiving,  and  the  interest  due,  shall  be  indorsed  on 
the  back  of  each  certificate  respectively ;  and  the  said  Comptroller- 
General  shall,  and  he  is  hereby  authorized  and  directed  to  pass  to 
the  credit  of  the  cash  account  of  the  said  Receiver-General,  all  such 
certificates  so  produced,  as  it  shall  appear  have  been  received  by  him 
as  aforesaid,  together  with  the  interest  thereon,  to  the  time  he  may 
have  received  the  same.  And  the  said  Receiver-General  shall, 
once  in  every  month,  pay  and  deliver  over  to  the  Treasurer  of  this 
state  all.  such  monies  us  shall  be  received  by  him,  by  virtue  of  diis  act. 

Sect.  x.  Provided  always^  That  the  said  surveyor  or  surveyors.  Proviso. 
so  appointed,  or  to  be  appointed  as  aforesaid,  shall  have  and  re- 
ceive, for  their  trouble  and  expense  of  surveying,  paying  chain- 
carriers,  markers,  returning  the  survev  of  each  and  every  survey 
within  the  purchase  to  be  made  from  the  Indians,  with  a  complete 
draught  or  plot  of  the  same,  three  pounds  ten  shillings,  to  be  paid 
by  the  purchaser  in  specie,  by  adding  the  said  sum  to  the  amount 
of  sales  of  each  and  every  tract.  ^ 

Passed  1st  April,  17S4. — Recoided  in  Law  Book  No.  II.  page  313.     fij 
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fbj  The  importance  of  the  foUow- 
ilig  note  must  be  an  apology  for  its 
length.  It  is  the  editor's  desire  to  lay 
before  the  public  a  connected  view  of 
tlie  land  titles  of  Pennsylvania  from  its 
first  settlement  to  the  present  time  ;  an 
attempt  of  equal  difficulty  and  interest. 
That  it  will  be  free  from  errors,  is  per- 
haps rather  to  be  wished  than  expect- 
ed ;  as,  from  the  lapse  of  time,  some 
material  documents,  once  known  to  have 
existed,  can  no  longer  be  traced.  For- 
tunately, however,  much  of  what  may 
be  now  considered  as  depending  upon 
tradition,  is  more  the  subject  of  curi- 
osity than  of  real  utility.  "  The  public 
records  furnish  ample  materials  of  all 
that  is  of  moment  at  the  present  time. 

The  royal  charter  from  Charles  the 
Second  to  William  Penn,  bears  date  at 
Westminster,  March  4th,  1681,  in  the 
thirty  third  year  of  the  reign  of  that 
king.  The  extent  and  limits  of  the  ter- 
ritory of  Pennsylvania  may  be  seen  in 
the  charter  itself,  in  the  Appendix  to 
this  work ;  and  in  the  course  of  the 
note,  its  present  boundaries,  as  settled 
with  the  adjoining  states,  or  enlarged 
by  purchase,  will  distinctly  appear 

It  were  needless,  at  tliis  time  of  day, 
to  question  the  validity  of  royal  char- 
ters. A  principle  had  obtained  among 
the  European  nations,  that  a  new  dis- 
covered country  belonged  to  the  nation 
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whose  people  first  discovered  It.  Ed^ 
gene  the  4th,  and  Alexander  the  6th, 
successively  granted  to  Portugal  and 
Spam  all  the  countries  possessed  by  In- 
fidels,  which  should  be  discovered  by 
the  industry  of  their  subjects,  and  sub- 
dued by  the  force  of  their  arms ;  and 
we  are  told,  that  no  person,  in  the 
fifteeth  century,  doubted  that  the  Pope, 
in  the  plenitude  of  his  apostolic  power, 
had  a  right  to  confer  it ;  and  all  Chris- 
tian princes  were  deterred  from  intrud- 
ing into  the  countries  those  nations  had 
discovered,  or  from  interrupting  the 
progress  of  their  navigation  and  con- 
quests. But  William  Penn,  although 
clothed  with  powers  as  full  and  compre- 
hensive as  those  possessed  by  the  ad- 
venturers fram  Portugal  and  F-'uin,  was 
influenced  by  a  purer  morality,  and 
sounder  poUcy.  His  religious  princi- 
ples did  not  "permit  him  to  wrest  the 
soil  of  Pennsylvania  by  force  from  the 
people  to  whom  God  and  nature  gave 
it,  nor  to  establish  his  title  in  blood  ; 
but  under  the  shade  of  the  lofty  trees 
of  the  forest,  his  right  was  fixed  by 
treaties  with  the  natives,  and  sanctified, 
as  it  were,  b}  incense  smoking  from 
the  calumet  of  peace. 

The  settlement  of  the  Swedes  and 
Dutch  on  the  lands  near  the  river  De- 
laware, and  their  suhRequem  subjec- 
tion  to  the  English  government,  previ- 


lOG 


1  rS^.  ous  to  the  royal  grant  to  William  Penn, 
are  the  subjects  of  .general  history.  The 
Indiiin  deed  for  the  purchase  made  by 
the  Dutch,  of  the  lands  between  Bom- 
bay hook  and  Cape  Henlopen,  is  now 
the  property,  and  in  possession,  of  the 
state  of  Delaware.  The  purchases  made 
by  William  Penn,  and  his  successors, 
are  of  no  small  importance  in  the  con- 
sideration of  the  land-history  of  Penn- 
sylvania. 

It  was  a  principle  adopted  in  all  new 
settlements,  that  the  laws  of  tlie  mo- 
ther country,  at  least  so  far  as  they  are 
not  inconsistent  with  the  situation  and 
circumstances  of  the  infant  colony, 
should  have  a  binding  force  until  alter- 
ed by  the  authority  of  the  new  govern- 
ment. But  that  binding  force  arises 
only  from  the  necessity  which  supposes 
that  they  receive  those  laws  under 
which  they  lived  before  their  settle- 
ments, into  their  new  plantations,  and 
agree  to  be  governed  by  them  for  want 
of  another  law.  But  in  the  instance  of 
the  grant  of  Pennsylvania,  it  was  in- 
corporated in  the  charter  *'  That  the 
laws  for  regulating  and  governing  pro- 
perty within  the  said  province,  as  well 
for  the  descent  and  enjoyment  of  lands, 
as  likewise  for  the  enjoyment  and  suc- 
cession of  goods  and  chattels,  &c.  shall 
be  and  continue  the  same,  as  they  shall 
be  for  the  time  being,  by  tlie  general 
course  of  the  law  of  England,  until  the 
said  laws  shall  be  altered  by  the  said 
William  Penn,  his  heirs  or  assigns,  and 
by  the  freemen  of  the  said  province,  their 
delegates,  or  deputies,  or  the  greater 
part  of  them."  It  is  clear,  therefore, 
that  from  the  date  of  the  charter,  until 
acts  of  assembly  were  made  to  alter 
the  same,  lands  within  the  province  de- 
scended according  to  the  course  of  the 
common  law.  Such  is  still  the  rule,  as 
will  be  seen  in  the  course  of  this  work, 
in  cases  omitted  by  the  intestate  laws 
of  Pennsylvania,  See  4  Dallas,  64. — 
2Binne\,  279. 

William  Penn,  being  possessed  of  the 
absolute  Proprietaryship  of  all  the  lands 
in  the  province,  so  far  as  the  cliarter, 
independent  of  his  Indian  purchases, 
4  could  vest  such  right,  and  the  conse- 
quent right,  (defined  in  the  ITUi  section 
of  the  charter,)  to  parcel  them  out 
among  purchasers,  to  be  holden  of  him- 
self and  his  heirs,  "  by  such  services, 
customs  and  rents,  as  to  him  or  them 
should  seem  fit,  and  not  immediately  of 
the  crown,"  sold  large  tracts  of  land  to 
persons  who  were  cMcdJirst  purchasers. 
Thf-se  .sales,  it  is  believed,  amounted  to 
considerably  more  than  tiiree  hundred 
thousand  acres.— The  price  for  wliich 
these  lands  were  .sold,  was  forty  shil- 
lings bterling  for   one   hundred  acres, 


and  one  shilling,  quit  rent.  These 
grants  or  sales  have  been  since  deno- 
minated old  rights,  and  had  peculiar  pri- 
vileges annexed  to  them,  which  will  be 
immediately  detailed.  They  had  no 
location,  but  were  to  be  surveyed  any 
where  in  the  province.  There  were 
three  lists  of  original  purcliasers  ;  but 
only  the  two  first  were  filed  in  the 
Land-Office  ;  and  the  authenticity  of 
the  third  list,  by  reason  of  its  not  having 
been  filed  with  the  public  records,  was 
questioned  before  the  revolution,  by 
tiie  proprietary  oflficers. 

In  the  conditions  and  concessions, 
agreed  upon  between  the  proprietor  St 
first  purchasers,  (which  may  be  seen 
in  the  appendix,)  it  was  stipulated, 
"  that  as  soon  as  they  should  arrive,  a 
certain  quantity  of  land,  or  ground  plat 
should  be  laid  out  for  a  large  town,  or 
city,  in  the  most  convenient  place  upon 
the  river  for  health  and  navigation,  and 
that  every  purchaser  should  have,  by 
lot,  so  much  land  therein,  as  should 
answer  to  tlie  proportion  which  he  had 
bought,  or  taken  up  upon  rent. — That 
the  proportion  of  lands  that  shall  be 
laid  out  in  the  first  great  town  or  city, 
should  be  after  the  proportion  of  ten 
acres  for  every  five  himdred  acres  pur- 
chased,   if  the  place  will  allcnu  it," 

Accordingly,  when  the  first  colony 
sailed  from  England,  in  October,  1681, 
certain  commissioners  were  appointed  to 
execute  the  conditions  on  the  part  of 
William  Penn ;  that  is,  to  lay  out  the 
great  town,  and  to  proceed  to  survey 
the  country  lands.  This  commission  re- 
mains in  the  office. 

It  is  known  that  difficulties  existed 
with  respect  to  the  construction  of 
these  concessions  and  conditions  ;  and 
the  place  of  the  great  town  was  not 
fixed  by  these  commissioners.  No 
place  could  be  found  which  would  bear 
a  town  of  six  or  seven  thousand  acres, 
the  proportion  to  the  lands  already  pur- 
chased, if  such  had  been  the  construc- 
tion of  the  concessions  and  conditions  ; 
and  if  the  idea  of  a  city  of  such  extent 
had  not  been  absurd  and  impracticable. 
Tradition  tells  us,  therefore,  that  the 
commissioners  did  nothing  but  explore 
the  country  till  William  Penn's  arrival. 
What  knowledge  they  iiad  gained  of  it 
they  laid  before  him;  and  after  delibera- 
tion, and,  it  must  now  be  presumed, 
upon  consultation  with  the  settlers,  he 
laid  out  a  town  of  about  two  square 
miles,  or  twelve  hundred  and  eighty 
acres,  nearly  as  the  city  of  Piiiludel- 
pliia  now  stands.  The  whole  construc- 
tion of  the  great  town  was  therefore 
altered.  The  city  was  divided  into 
lots  of  different  sizes,  and  a  large  tract 
adjoining  it,  was  surveyed,  and  called 
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the  Liberties  :  and  out  of  the  city  and 
Liberties  the  first  purchasers  were  to 
have  their  two  per  cent. 

Not  a  single  memorial  can  be  found 
of  this  plan,  nor  any  record  of  the  al- 
teration, or  any  written  evidence  of 
the  consent  of  the  inhabitants  to  the 
new  arrangement  ;  but  a  regular  series 
of  uniform  facts,  upon  the  books  of  the 
Land-Office,  establish  it  beyond  a  doubt. 

The  river  Schuylkill  divided  the  Li- 
berties into  two  parts  ;  the  lots  beyond 
the  Schuylkill  were  of  a  less  value 
than  those  on  the  town  side  ;  and  it  is 
remarkable,  that  the  Liberty  lands, 
without  a  single  exception,  laid  out  on 
the  town  side  of  the  Schuylkill,  were 
in  proportion  of  e'ght  acres  to  five 
hundred  acres,  and  the  warrants  are 
uniformly  for  492  as  of  country  land, 
and  eight  acres  in  the  Northern  Liber- 
ties, and  in  the  same  proportion  for 
larger  purchasers  ;  and  those  whose 
liberty  land  lay  beyond  Schuylkill,  in 
the  western  Liberties  had  their  war- 
rants for  490  acres  of  country  land,  and 
10  acres  of  liberty  land.  It  is  there- 
fore presumed  by  those,  whose  age  and 
information  give  weight  to  the  fact, 
that  one  fifth  part  taken  from  the  hold- 
ers in  the  Northern  Liberties  made  up 
the  city  plot,  and  the  superiority  in 
value  made  up  for  the  deficiency  in 
quantity,  and  time  has  amply  realized 
their  foresight. 

The  city  of  Philadelphia  was  laid  out, 
according  to  Proud's  assertion  in  the 
end  of  the  year  1682.  But  the  most 
prevalent  opinion  is,  that  the  plan  was 
not  completed  until  the  month  of  June, 
1683.  As  the  ground  chosen  for  the 
scite  of  the  city  was  claimed  by  some 
Swedes,  the  proprietor  gave  them  in 
exchange  for  it,  a  larger  quantity  of 
land  at  a  small  distance  from  it. 

William  Penn,  in  a  letter  to  the 
society  of  free  traders,  dated  August 
16th,  1683,  writes  thus  (see  his  select 
works  :)  "  Philadelphia,  the  expectation 
of  those  that  are  concerned  in  this 
province,  is  at  last  (aid  out  to  the  con- 
tent, &c. — I  say  little  of  the  town  itself, 
because  a  plat  from  it  will  be  shewn 
jou  by  my  agent,  in  which  those  who 
are  purchasers  of  me  will  find  their 
names  and   interests,  &c. 

"  For  your  particular  concern,  I 
might  entirely  refer  you  to  the  letters 
of  the  president  of  the  society  ;  but  this 
I  will  venture  to  say,  your  provincial 
settlement,  both  within  and  without 
the  town,  for  situation  and  soil,  are 
without  exception  : — Your  city  lot  is  a 
whole  street,  and  one  side  of  a  street 
from  river  to  river,  containing  near 
one  hundred  acres,  not  easily  valued  ; 
viliich  is  besides  your  four  hundred  acres  in 


the  city    Liberties,  part   of  your   tvsenty 
thousand  acres  in  the  country,  67*0." 

When  the  city  plan  was  made  out, 
two  large  lots  were  laid  down  for  two 
purchasers  of  twenty  thousand  acres  ; 
others  to  suit  the  purchasers  of  tell 
thousand,  five  thousand,  one  thousand, 
five  hundred  and  less,  and  numbered 
on  the  draft,  and  some  mode  was  de- 
vised for  drawing  the  names  of  the  pur- 
chasers, with  the  number,  of  the 
size  belonging  to  each. — Thus  William 
Penn,  junr.  drew  No.  1,  and  the  Society 
of  Free  Traders  drew  No.  5. 

There  were  but  three  purchasers  of 
twenty  thousand  acres,  viz.  The 
Society  of  Free  Traders,  William  Penn, 
junr.  and  Letitia  Penn.  The  lots  of 
the  two  latter  were  disputed,  and  after 
several  trials  b)  Jury,  it  is  said  they 
have  obtained  but  244  feet  in  breadth 
from  Delaware  front  street  to  Schuyl- 
kill. The  lots  of  the  purchasers  often 
thousand  acres,  bore  no  manner  of  pro- 
portion to  the  foregoing — They  had  sii 
lots  of  102  feet  in  breadth  from  second 
to  third,  and  from  third  to  fourth 
street,  on  each  front,  that  is  Delaware 
front,  second  and  third  streets,  and 
Schuylkill  front,  second  and  third 
streets,  not  amounting  to  more  than  siS 
acres — Nicholas  Moore  and  John 
Marsh,  two  of  these  great  purchasers, 
drew  on  Delaware  front.  No.  6  and  7. 

Purchasers  of  five  thousand  acres 
had  two  lots,  one  on  front  street  102 
feet  in  breadth,  extending  from  front 
to  second  street,  and  one  on  high 
street,  132  feet  in  breadth,  and  extend- 
ing half  the  depth,  northward  towards 
Mulberry  street,  or  southward  towards 
Chesnut  street,  or  about  300  feet,  being 
less  than  two  acres. 

Purchasers  of  lOOC  acres  had  two 
lots,  one  of  twenty,  or  twenty-one  feet 
in  breadth  on  front  street,  extending  to 
second  street,  and  the  other  on  high 
street,  believed  to  be  32  feet,  by  half 
the  depth  to  the  next  street. 

Purchasers  of  500  acres  had  lots  on 
the  back  streets,  as  all  the  streets  were 
called,  except  front,  or,  high  streets, 
49  1-2  feet  in  breadth,  by  half  the  depth 
to  the  next  street,  or  thereabouts. — 
This  is  a  general  outline,  as  far  as  it 
can  now  be  ascertained,  of  the  regula- 
tions of  the  city  lots.  Holmes'  printed 
map,  in  a  very  multilated  state,  from 
loi^  use,  is  yet  remaining  in  the  Sur- 
veyor-General's office,  but  there  is  also 
there  a  correct  copy  on  parchment. 
The  names  of  the  first  purchasers,  an- 
nexed to  the  map,  which  is  the  original 
used,  and  referred  to  by  the  commis- 
sioners of  property,  must  soon  disap- 
pear, if  not  copied.  The  editor  has 
taken  a  correct  copy,  which  may  be 
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1784.     given  in   the  appendix,  if  it   shall  be 

.    dcmed    necessan    or   useful.     In  this 

plure  it  is  necessary  to  refer  only  to  ihe 

foll(-wmg  parts  of  the  [/hnted  list,  viz. 

'•'llie  purciiasers  from  one  thousand 
acres  and  upwards,  are  placed  in  the 
fronts  and  liigh  streets,  and  bejyin  on 
Delaware  front,  at  tlie  south  end,  with 
Jio.  1,  and  so  proceed  with  tlie  front  to 
the  n  )r,h  end,   to  No  43  " 

Then  f()ll(jws  ;he  list  of  names  who 
drew  the  43  lots  or  numbers. 

•'  The  higli  sireetlots  begin  at  No,  44, 
and  so  proceed  on  both  sides  of  tlie 
high  street,  upwards  to  the  centre 
square." 

I  hen  follow  the  names  oT  the  per- 
Bons--  who  drew  the  lots,  amounting  to 
39  lots. 

«'  Here  follow  the  purchasers  under 
one  thousand  acres,  and  placed  in  the 
back  streets  of  the  front  of  Delaware, 
and  begin  with  No.  5,  on  the  southern 
side,  ami  proceed  by  numbers,  as  in  the 
draft " 

Tlien  follow  the  names  of  the  per- 
$on:  )vh')  drew  the  lots,  the  number  of 
lot.-,,  l'J2. 

•'  He-.e  follow  the  lots  of  Schuylkill 
fron  t..  the  centre  of  the  city,  the  pur- 
cha.s!.;  >>  frcm  one  thousand  acres  and 
upu.'cls,  are  placed  in  the  fronts  and 
hip',  :<ireets,  and  begin  on  Schuylkill 
front  at  ilie  south  end  with  No.  1,  and 
80  ppc/ceed  with  the  ♦roni  to  No.  43" 

He.e  follow  the  names  of  tlie  persons 
who  drew  tlie  43  lots,  and  it  is  to  be  re- 
ma:  ked,  tliat  the  first  seven  names  on 
bmr.  lists  are  the  same,  viz.  William 
Penn,  junr.  No.  1.  William  Lowrher, 
No  2  Lawrence  Growdon,  No  3 
Philip  Ford,  No.  4  The  society  No  5. 
Nicholas  Moore,  No  6.  and  John  Marsh, 
No,  7.  And  it  is  presumed  the.ie  were 
the  large  lots  apjjropriaied  to  the  pur- 
chasers of  twenty  and  ten  thousand 
^cres. 

«'  The  high  street  lots  begin  at  No.  44, 
jind  so  proceed  on  bciih  sides  of  that 
street  to  the  centre  square." 

Then  follow  the  names  to  the  lots,  in 
number  43.  but  some  are  blank,  and 
liaVe  no  names  annexed. 

•' Here  follow  the  purchas- rs  under 
1000  acres,  placed  in  the  back  of  the 
frc/iit  on  Schuylkill,  and  begin  on  the 
soutliern  side  Willi  No.  1,  and  so  pro- 
peed  by  the  numbers  as  in  the  draught." 

T!:en  follow  the  names  annexed  ro 
the  lots,  the  lots  being  149  in  number, 
but  several  arc  blank,  without  names 
annexed,  find  several  names  in  n.anu- 
Bcript,  where  the  printed  list  has  been 
worn.  Tl'c  whole  is  thus  headed, 
<' Direrti')ns  of  reference  in  the  citv 
draught  of  Miiladelphia,  to  the  lots  oV 
tJ?P  pirphasers,  &c.  by  way  of  numbers. 


being  too  small  to  insert  their  names,  so 
tha  by  the  number,  the  lots  ma>  be 
known."  It  is  to  be  assumed  as  a  prin- 
ciple, of  which  the  evidence  is  abun- 
dant and  conclusive.  That  liberty  lands 
were  always  considered  as  part  of  the 
quantity  purchased,  and  were  taken 
(Jilt  of  it  when  the  warrant  issued  for 
the  country  land  ;  but  the  city  lots  were 
considered  as  appurtenant  to  the  pur- 
chase, but  no  part  of  it;  and  in  the 
lessee  of  Hill,  v.  West,  and  lessee  of 
Moore  v  West,  in  the  supreme  court, 
December  term,  lt>04,  it  was  held, 
that  the  right  to  city  lots  was  so  con- 
nected with  tlie  first  purchases,  that 
by  a  general  deed,  made  m  1704,  by 
Jirst  purchasers  ot  5000  acres,  wiJi  the 
appurtenances,  city  lots,  incident  tliei  eto, 
though  previously  surveyed,  will  pass 
together  with  the  liberty-lands,  unless 
a  contrary  intention  can  be  shewn.  MSS. 
Reports. 

That  this  was  the  course  of 'he  Land- 
Oflice,  is  evident,  from  innumerable 
records  ;  but  it  is  ascertained  only  from 
such  evidence,  and  from  tradition;  as 
it  has  been  already  stated,  that  no  trace 
can  now  be  fbimd,  of  any  written  docu- 
ments, to  show  when,  and  in  what  man- 
ner, these  important  transactions  were 
settled  between  the  proprietor  and  the 
purchasers. 

In  the  minutes  of  the  commissioners 
of  property,  Book  H.  page  22.  upon  ap- 
plication to  them  for  a  city  lot,  the  fol- 
lowing entry  is  to  be  found  The  con^ 
cessions  only  relate  to  the  Uberty-lands, 
and  the  first  purchasers  had  no  right 
to  city  lots,  from  the  first  location  there- 
of, but  only  from  the  proprietor's  grant, 
after  his  arrival  here. 

Upon  the  second  coming  of  AVil- 
liam  Penn,  after  governor  Fletcher's 
time,  viz.  in  the  year  1701.  The  as- 
sembly, in  an  address  to  tke  proprietor, 
claimed  certain  privileges  in  tlie  city, 
which  they  alleged,  had  been  violat- 
ed. The  seventh  and  eighth  articles 
are  as  follow, 

"  8th.  Tlir.t  whereas  the  proprietary 
fonnerly  gave  the  purchasers  an  expec- 
tation of  a  certain  tract  of  land,  which 
is  since  laid  out,  about  two  miles  long, 
and  one  mile  broad,  whereon  to  build 
the  town  of  Philadelpfun,  and  that  the 
same  siiould  be  a  free  gift;  which  since 
has  been  clogged  with  divers  rents,  and 
reservations,  contrary  to  the  first  de- 
sign and  grant,  and  to  the  great  dissa- 
tisfaction of  the  inhabitants.  We  de» 
sire  the  governor  to  take  it  into  consi- 
deration, and  make  them  easy  therein." 

"  9th  That  the  land  lying  back  of 
that  part  of  the  town  already  built,  re- 
main for  common,  and  that  no  leases  be 
granted  for  the  future  to  make  inclo^ 
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sures  to  the  damage  of  the  public,  un- 
til such  time  as  tiie  respective  owners 
shall  be  leady  to  htiiul  or  improve  there- 
on." Votes  of  assembly,  vol.  1,  part  1, 
page  145. 

The  proprietor,  in  his  answer,  ten 
days  afterwards,  say.s  *'  you  are  under 
a  mistake  in  fuel  ;  I  have  tied  you  to 
nothing  in  the  allotment  of  the  city, 
whicli  the  f.rst  purchasers,  then  present, 
did  not  readily  seem  to  conjply  wiiii, 
and  I  am  sorry  to  find  tlieir  numes  to 
such  an  address  as  that  presented  to 
you,  who  have  got  double  lots  by  my 
re-applofment  of  tiie  city,  from  fifty  to 
one  hundred  and  two  feet  front  lots  ; 
and  if  they  are  willing  to  refund  tlie 
fifty-two  feet,  I  shall  as  you  desire,  be 
easy  in  the  quit  rents  ;  although  this 
matter  solely  refers  to  the  first  purchasers  .^ 
and  to  me  as  proprietaiy." 

♦'  You  are  under  a  nnsapprehension, 
to  think,  that  a  fourth  part  of  the  land 
laid  out  for  a  city,  belongs  to  any  body 
but  myself,  it  being-  reserved  for  such 
as  were  not  first  purchasers,  wlio  might 
•waat  to  build  in  future  time  ;  and  when 
I  reiiect  on  liie  great  abuse  done  me  in 
my  ubseiice,  by  destroylngof  my  timber 
and  wood,  and  how  the  land  is  overrun 
with  brush,  to  the  injury  and  discredit 
of  the  town,  it  is  small  encouragement 
to  grant  your  request ;  however,  I  am 
content  that  some  land  be  laid  out  for 
the  accommodation  of  the  town,  till 
inhabitants  present  to  settle  it,  under 
regulations  that  s'lall  be  thought  most 
conducing  to  tlie  end  desire  d  ;  about 
which  I  shall  consult  with  tho.se  per- 
sons chiefly  concerned  tlierein.Ib;d.l48. 

The  assembly  in  their  reply,  tell  the 
proprietor,  that  they  had  tenderlj'  weigh- 
ed and  debated  these  two  heads,  and  vo- 
ted tliat  they  be  still  insisted  upon  ;  and 
further  application  to  be  made  to  the 
proprietary,  humbly  requesting  him  to 
ease  the  party  cnncerned  therein,  ibid. 
153.  But  nothing  furdier  appears  re- 
specting this  controversy. 

That  the  original  concessions  and  con- 
ditions, made  in  England,  related  mere- 
ly to  the  first  purchasers,  is  evident  from 
a  variety  of  entries  in  the  books  of  the 
commissioners  of  property,  coir.ibated 
by  general  opinion,  and  uniform  con- 
slrucuon.  See  bonk  C,  page  73.  "  I.  F. 
being  none  of  tlie  fi.rst  100  purchasers, 
had  no  right  to  libert}'  lands,  according 
to  the  concessions,"  so  in  Book  H,  page 
38. 

The  point  has  however  undergone 
judicial  investigation  and  decision,  that 
tiie  concessions  are  confined  to  the  first 
purchasers,  2  Binney,  476,  and  in  the 
case'cf  Springetsbury  Manor,  in  York 
county  ;  judge  rFV/4///«^'/o«  decided  that 
the  ninth  section,  which  runs  tims,  «« In 


every  100,000  acres,  the  governor  and 
proprielyry  by  lot  reserveth  ten  to  liim- 
self,  which  shall  lie  but  in  one  place," 
was  coiiHned  to  the  cases  of  the  first 
purchasers      Cited,  ib  486. 

This  subject  has  become  more  matter 
of  curiosity  than  utili'y.  Yet  it  is  ne- 
cessary to  observe,  that  under  the  com- 
monwealth, the  state  paid  great  regard 
to  those  ancient  claims  of  ciriginal  pur- 
chasers to  city  lots  ;  and  jirovided  a 
mode  to  ascertain  those  claims,  and  to 
grantpatents  tor  the  lots,  or  an  indem- 
nification for  them,  in  case  tliey  had 
been  sold  or  ap\)ro]5riated  ;  but  limited 
the  time  in  which  such  claims  should  be 
made,  which  is  now  expired,  and  the 
remaining  lots  appropriated  by  the  state, 
for  which  see  vol.  1,  (chap.  931,)  page 
533,  and  the  note  thereto  subjoined. — 

Before  we  proceed  to  consider  the 
mode  of  granting  and  settling  lands  in 
Pennsylvania,  it  will  be  useful  to  ascer- 
tain the  Indian  purchases,  and  to  give 
a  comprehensive  and  connected  view  of 
the  deeds,  and  boundaries,  as  far  as 
they  can  be  ascertained.  The  Dutch 
and  Swedes,  as  has  been  already  ob- 
served, were  peaceably  settled  on  the 
Delaware,  and  after  their  subjection  by 
the  English,  were  under  the  govern- 
ment of  New-York,  and  had  acquired 
liglits  under  that  government.  And 
several  instances  occur  in  the  minute 
books,  in  which  the  commissioners 
of  i)ioperty  confirmed  by  patent  lands 
derived  from  grants  and  promises  from 
Sir  Edmund  Andross,  the  governor  of 
New-York. 

One  of  the  first  actsof  William  Penn, 
was  to  naturalize  all  the  settlers  who 
had  seated  themselves  previous  to,  and 
Iiad  remained  after  his  arrival,  audit  ap- 
jiears  to  have  been  his  earnest  desire  to 
extinguish  every  kind  of  title,  or  claim 
to  the  hinds  necessary  for  the  accom- 
modation of  his  colony,  and  to  live  on 
terms  of  friendship  with  the  Indian  na- 
tives. 

The  early  Indian  deeds  are  vag-ue, 
and  undefined  as  to  their  boundaries, 
and  the  stations  cannot  be  precisely  as- 
certained at  this  day;  but  these  circum-' 
stances  have  long  ceased  to  be  of  any 
importance  ;  and  the  deed  of  Septem- 
ber 17th,  1718,  seems  to  define  pretty 
clearly,  the  extent  and  liniils  of  the 
lands  acquired  by  the  several  purchases, 
to  that  period. 

We  shall  begin  with  the  deed  of  Ju- 
ly 15th,  1682,  procured  at  a  treaty  held 
witii  the  Indians,  by  William  Markham, 
the  deputy  governor,  a  short  time  pre- 
vious to  the  first  arrival  of  Willian^ 
Penn,  fj-om  Idquahun,  lannottoKe,  /</- 
r/uor/ueyivon,  Salioppe,  for  himself  and 
Okonkhon,     Mcrhkowon,    Oreektun,    for 
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1784.      ifannamsey,   Shatiruacighon,    Snvanpisse, 
i^,-   -^    Nahoose;,    Tomackhickon.  Weskekitt    and 
Tala\i.\iis,  Indian  Sliacka'iiakers,  for  the 
'  following  lands,    for   themselves     and 

their  people.  "  Beginning  at  a  certain 
White  Oak,  in  the  land  now  in  ihe  te- 
nure of  John  Wood,  and  by  hiati  called 
the  Gray-stones,  over  against  the  fall 
of  Delaware  river,  and  so  from  thence 
up  the  said  river  side  to  a  corner  mark- 
ed Spruce-tree,  with  the  letter  P, 
standing  by  the  Indian  path  that  leads 
to  an  li.dian  town  called  Play wisky,  and 
near  the  head  of  a  creek  called  Towis- 
sinon,  and  from  thence  westward  to 
the  creek  called  Neshammonys  creek, 
and  along  by  the  said  Neshammonys 
creek,  unto  the  river  Delaware,  alias, 
Makerisk-kitton  ;  and  so  bounded  by 
the  said  river  to  the  said  Krst  mention- 
ed White-Oak,  in  John  Wood's  land, 
and  all  those  islands  called  or  known  by 
the  several  names  of  Matiniounsk  island, 
Sapassineks  island,  and  Oreskons  island, 
lying  or  being  in  the  said  river  Dela- 
ware, &c. 

By  an  indorsement  on  this  deed,  dat- 
ed August  1st,  1682,  sundry  Indian 
chiefs,  not  present  at  the  execution  of 
the  deed  in  July,  and  who  style  them- 
selves the  right  owners  of  the  land 
called  Soepassmeks,  and  the  island  of 
same  name,  ratify  and  approve  it ;  sign- 
ed, Idquoqueyxvon,  S'tomipisse,  Filerap- 
pomond,  Kssexamarthake,  Nanneshessh- 
aon,  Pyserhay.  (Note.  In  a  duplicate  of 
this  deed,  the  river  Delaware  is  called 
Makerisk-kiskon.)  These  deeds  are 
not  recorded.  This  purchase  was  of 
inconsiderable  extent. 

The  deed  of  June  23d,  1683,  is  in 
these  words,  "  We  Essepenaike,  Svian- 
pees,  Okettaricton,  and  Wessapoak,  for 
us,  our  heirs  and  assigns,  do  dis- 
pose of  all  our  lands  lying  betwixt 
Pemmapecka  and  Neshemineh  creeks, 
and  all  along  upon  Neshemineh  creek, 
and  backward  of  the  same,  and  to  run 
two  days  journey  with  an  horse  up  into 
the  country,  as  the  said  river  doth  go, 
to  William  Penn,  projjrietor  and  go- 
vernor of  the  province  of  Pennsylvania, 
&c.  his  heirs  and  assigns  forever,  for 
the  consideration  of  so  much  wampum, 
and  so  many  gims,  shoes^  stockings, 
looking-glasses,  blankets,  and  other 
goods,  a3  he  the  said  William  Penn, 
ttath  pleased  to  give  unto  us,  hereby 
for  us,  our  heirs  and  assigns,  renounc- 
ing all  claims  or  demands  of  any  thing 
in  or  for  the  premises  for  the  future, 
from  him,  his  heirs  or  assigns." 

By  another  deed,  of  the  same  date, 
Tamancn  and  Metatnequan,  release  to 
William  Penn,  the  same  territory, 
omitting  the  tivo  days  journey. 

The  extent  of  this   purchase   would 


be  considerable,  and  greatly  beyond 
the  limits  of  the  subsequent  deed  of 
September,  1718.  Neither  of  these 
deeds  is  recorded. 

June  25th,  1683.  An  Indian  called 
Wingebone,  conveys  in  the  following 
terms,  viz.  "  For  me,  my  heirs  and 
assigns,  do  freely  grant  and  dispose  of 
all  my  lands  lying  on  the  west  side  of 
the  Schuylkill  river,  beginning  from  the 
first  falls  of  the  same  all  along  upon  the 
said  river,  and  backward  of  the  same  ; 
so  far  as  my  right  goeth,  to  William 
Penn,  &c.  for  so  much  wampum  and 
other  things,  as  he  shall  please  to  give 
us,  &c. 

July  14th,  1683  Secane  and  Icquo- 
qushan,  Indian  Shackaniakers  an<l  right 
owners  of  the  lands  lying  beiw-  en  iMa- 
naiunk,  alias  Schuylkill,  and  Macopa* 
nackhan,  alias  Chester  river,  grant  and 
sell  all  their  right  and  title  m  the  said 
lands,  lying  between  the  said  rivers, 
beginning  on  the  west  side  of  Manai- 
unk,  [  ]  called  Consohockan,  [here 
an  obliteration, 3  and  from  thence  by  a 
westerly  line  to  the  said  river  Macopa- 
nackhan. 

And,  on  the  same  day,  Nentihickan, 
Malebore  alias  Pendanoi'ghhali,  Nesha- 
nocke,  [and  Oserereon,  but  not  signed  by 
him,]  Shackaniakers  and  right  owners 
of  all  the  lands  lying  between  Manai- 
unk,  alias  Schuylkill,  and  Pemmapecka 
creeks,  grant  all  their  right,  tiile  and 
interest  in  their  lands  betwixt  Manai- 
imk  and  Pemmapeckha,  so  far  as  the 
hill  called  Consohockan  on  the  said  ri- 
ver Manaiunk,  and  from  thence  by  a 
northwest  line  to  the  river  of  Pemmapeo- 
ka     None  of  these  deeds  are  recorded. 

What  was  the  true  situation  of  the 
Conshohockan  hill,  cannot  perhaps,  be 
now  ascertained.  That  it  could  not  be 
very  high  up  the  Schuylkill  is  apparent ; 
otherwise  a  northwest  line  from  it,  as 
mentioned  in  the  deed  last  recited, 
would  never  strike  Pennepack  creek  ; 
nor  would  the  line  mentioned  in  the 
deed  of  Jidy,  1685,  hereafter  cited, 
touch  the  Chester  and  Pennepack  creeks. 

Though  the*  name  is  now  lost,  it  is 
most  probable  that  it  referred  to  some 
of  the  highlands  between  Wissahickon 
and  Norrist')wn. 

September  10th,  1683.  Grant  from 
Ke.hetappan  of  Opasislhtnk,  for  his  half  of 
all  his  land  betwixt  Susquehanna  and 
Delaware,  which  lieth  on  the  Susque- 
hanna side,  with  a  promise  to  sell  at 
the  next  spring,  on  his  return  from  hunt- 
ing, his  right  to  the  other  half  of  said 
lands.     (This  deed  is  not  recorded.) 

October  18ih,  1683.  Machaloha,  cal- 
ling himself  owner  of  the  lands  from 
Delaware  river  to  Chesapeak  bay,  and 
up  to  the  falls  of  the  Susquehanna, 
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convej's  his  right  to  William  Penn,  to 
said  lands,  to  enjoy  them,  live  upon  and 
quietly.  ('Ihis  deed  is  signed 
in  the  presence  of  many  Indians,  whose 
names  are  partly  eaten  off  by  mice,  as 
is  also  a  small  part  of  the  deed,  where 
the  blanic  is. — It  is  not  recorded.) 

Jmie  3d,  16S4.  Deed  from  Mang- 
hougsin,  for  all  his  land  upon  Pahkehoma, 
fPerkeomink,  now  Pei  kioming.  This 
deed  is  not  recorded.) 

June  7th,  1684.  Richard  Metiami- 
font,  Calling  himself  owner  of  the  land 
on  both  sides  of  Pemmapecka  creek, 
on  the  river  Delaware,  releases  to  Wil- 
liam Penn. — Not  recorded. 

July  30th  ]  685.  Deed  from  Shakhop- 
poh,  Seccv.e,  Mulibore,  laiigoras,  Indian 
shackamakers,  and  right  owners  of  the 
lands  lying  between  M;icopanackan, 
alias  Upland,  now  called  Chester  creek, 
and  the  river  or  creek  called  Pemma- 
pecka, now  called  Dubhn  creek,  (Pen- 
nypack,)  for  all  tlie  land,  beginning  at 
the  hill  called  Conshohockin  on  the  ri- 
ver ivianaiunk,  alias  Schuylkill,  from 
thence  extending  a  parallel  line  to  the 
said  Macopanackan,  by  a  south-wester- 
ly course,  and  from  the  said  Consho- 
hockin hill  to  the  aforesaid  Pemmapec- 
ka, by  the  said  parallel  line  northeaster- 
ly, and  so  up  along  the  said  Pemmapec- 
ka creek,  as  far  as  tlie  creek  extends, 
and  so  from  thence  northwesterly,  back 
into  the  woods,  to  make  up  two  full 
days  journey,  as  far  as  a  man  can  go 
in  two  days  from  the  said  station  of  tlie 
parallel  line,  at  Pemmapecka;  as  also 
beginning  at  the  said  parallel  at  Maco- 
panackan, and  so  from  thence  up  said 
ereek  as  far  as  it  extends,  and  from 
thence  northwesLcrly  back  into  the 
woods  to  make  up  two  full  days  journey 
as  far  as  a  man  can  go  in  two  days  from 
the  said  station  of  the  said  parallel  line 
at  the  said  Macopanackan.  (This  deed 
is  not  recorded.) 

October  2d,  1685.  Deed  from  Pare, 
Packenah,  Tareekhan,  Sichais,  Pitquassit, 
Tmvis,  Essepcnaick,  Pesl'oy,  Kekelappan, 
Eomns,  Machaluha,  Meshecnnga,  Wissa- 
poviey,  Indian  kings,  shackamakers,  right 
owners  of  all  the  lands  from  Ouing 
Quingus,  called  Duck  creek,  unto  Up- 
land, called  Chester  creek,  all  alung  by 
the  west  side  of  Delaware  river,  .-md 
so  between  the  said  ci  eeks,  backwards 
as  far  as  a  man  could  ride  in  two  days 
with  a  horse,  which  they  convey  to 
William  Penn  Recorded  at  Philadel- 
phia, in  book  F.  vol.  8,  "itige  121. 

In  this  place  should  r.)ll';w  a  deed  al- 
leged to  have  existed,  dated  August 
20th,*  1686,  for  the  wfdking  purchase, 
and  which  occasioned  much  ^  ontrovei*- 
sy,  and  dissatisfaction  among  the  In- 
dians ;   it  is,  however,  referred  to,  in- 


cluded in,  and  confirmed  by  the  deed 
of  August,  1737-     It  is  certain  no  such    , 
original  deed    was   in  exi.stence  at  the 
treaty  of  Easton,  in  1757.  It  will  be  fur- 
ther noticed  in  the  proper  place. 

June  15th,  1692.  King  Taminent, 
king  Taitgorus,  king  Siuampes,  and  king 
H'ickoqueon,  by  deed,  acknowledge  sa- 
tisfaction for  all  that  tract  of  land  be- 
longing to  Taniinent a.nd  others,  "which 
they  parted  with  unto  William  Penn, 
&c.  the  said  tract  lying  between  Nesh- 
amina  and  Poquessing-,  upon  the  river 
Delaware,  and  extending  backwards  to 
the  utmost  bounds  of  the  province." 
Thi«  deed  is  not  recorded. 

These  limits  on  tlie  Delaware,  are 
precisely  defined.  The  ■  Poquessing,  a 
name  still  retained,  (as  is  Neshaminey,) 
is  the  original  boundary  betv/een  the 
counties  of  Philadelphia  and  Bucks,  as 
ascertained  in  April,  1685  :  And  tra- 
dition informs  us,  that  near  the  lower 
side  of  the  Poquessing,  on  the  Dela- 
ware, on  an  felevated  piece  of  ground, 
the  city  of  Philadelphia  was  first  intend- 
ed to  be  built. 

J.inuary  13th,  1796.  Thomas  Don- 
gan,  afterwards  earl  of  Limerick,  ift 
the  kingdom  of  Ireland,  late  governor 
of  New  York,  by  deed,  conveys  to  Wil- 
liam Penn,  all  that  tract  of  land  lying 
on  both  sides  of  the  river  Susquehanna, 
and  the  lakes  adjacent,  in  or  near  the 
province  of  Penns}  Ivania,  in  considera- 
tion of  one  hundred  pounds  sterling, — 
Beginning  at  the  mountains,  or  head  of 
the  said  river,  and  running  as  far  as, 
and  into  the  bay  of  Chesapeak,  which 
the  said  Thomas  lately  purchased  of,  or 
had  given  him  by  the  Susquehanna  In- 
dians, with  warranty  from  the  Sasque- 
hanna  Indians. 

The  Indian  deed  to  Col.  Dongan  is 
not  known  now  to  exist,  nor  is  there  any 
trace  of  it  in  the  public  offices.  It  is 
known,  however,  that  he  was  the  agent 
of  Wi'liam  Penn  to  make  the  purchase. 

This  deed  was  confirmed  in  1700. — 
Yet  we  find  the  Conestogoe  Indians 
complaining  of  it,  at  the  treaty  with 
Sir  William  Pieith,  in  1722,  and  alleg- 
ing that  Will'sm  Penn,  forty  years  be- 
fore, got  some  peisiHi  at  New-York,  to 
purchase  the  laiids  on  Susquehanna  from 
the  Five  Nations  who  pretended  a  right 
to  them,  having  conquered  the  people 
formerly  settled  -Jiere  ;  and  when  the 
Conestogoes  understood  it,  they  were 
sorry  ;  and  that  William  Penn  took  the 
parchment,  and  laid  it  upon  li.e  ground, 
saying  to  them,  it  should  be  common 
amongst  them,  viz.  The  English  and 
the  Indians,  &c.  The  governor  answer- 
ed, "  I  am  very  glad  to  find  that  you 
remember  so  perfectly  the  wise  and 
kind  expressions  of  the  great  and  good 
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1 784.  William  Pcnn  towards  j-ou  ;  and  I  know 
1  -  -  ■•  thai  tlie  purchase  wliich  lie  niaUf  of  llie 
lands  on  boili  bides  o\'  Siisqiielianna,  is 
exactly  true  as  you  tell  it,  ohI}-  I  liave 
heard  further,  that  when  he  was  so  good 
to  tell  your  people,  that  notwithstand- 
ing that  purchase,  the  lands  should  still 
be  in  common  between  his  people  and 
them,  you  answered,  that  a  very  liitle 
land  would  serve  jou,  and  thereupon 
joii  fully  confirmed  his  right,  by  your 
own  consent  and  good  will.  Sec." 

The  curious  inquirer  who  wishes  to 
be  farther  informed  of  these  transac- 
tions, now  very  unimportant,  may  con- 
sult the  treaties  of  1722  and  1727,  in 
the  council  books 

July  5th,  1697.  The  deed  from  the 
great  Sachem  Taviiny,  his  brother  and 
sons,  is  in  these  words, — "  We  Taininy 
Sathir.iack  and  Wclieelaiid,  my  brottier, 
and  Wehequeekhon,  alias  Andrew,  who  is 
to  be  k  ng  after  my  death,  Taqutikhon, 
alias  Nicholas,  and  ^lenamockquid,  alias 
Charles,  my  sons,  for  us,  our  heirs  and 
successors,  grant,  &c.  all  the  lands, 
woods,  meadows,  rivers,  rivulets,  mines, 
minerals  and  royalties  whatsoever,  situ- 
ate, lying  and  being  between  the  creek 
called  Pcmmopeck,  and  the  creek  cal- 
led Neshaminy,  extending  in  length 
from  the  river  Delaware,  so  f;ir  as  a 
horse  can  travel  in  two  summer  days, 
and  to  carry  its  breadtii  according  as  the 
several  courses  of  the  said  two  creeks 
will  admit,  and  when  the  said  creeks 
do  so  branch,  tliat  the  main  branches, 
or  bodies  thereof  cannot  be  discovered, 
then  the  tract  of  land  hereby  granted, 
sliall  stretch  forth  upon  a  direct  course, 
on  each  side,  and  so  cany  on  tlie  full 
breadth,  to  the  extent  of  the  length 
thereof. 

Ackmwledged  in  open  cotirt,  at  Phi- 
ladelphia, 6t!i  July,  1697.  Recorded  in 
the  Rolls-OIFice,  7t!i  oftiie  12th  month, 
1698,    in  book  E  3,    vol.  5,  page  57,  Sic. 

September  13lh,  1700.  TViJa^h  and 
Aiidag^y-junkqungh,  kings  or  sacliemas 
of  the  Sus(|uehaniia  Indians,  and  of  the 
river  under  that  name,  and  lands  lying 
on  both  sides  thereof.  Deed  to  W. 
Pcnn  for  all  the  said  river  Susquehan- 
nugh,  and  all  the  islands  therein,  and  all 
the  lands  situate,  lying  and  being  upon 
both  sides  of  the  said  river,  and  next 
adjoininp;  to  the  same,  to  the  utmost  con- 
fines of  the  lands  which  are,  ov  fui-merly 
ijere,  the  light  of  the  people  or  nation 
<;alled  the  Susquehannagh  Indians,  or 
/y  what  name  soever  they  were  called,  as 
fully  and  ani[>ly  as  we  oi-  any  of  our  an- 
cestors, have,  could,  might  or  ought  to 
have  had,  held  or  enjoyed,  and  also  con- 
firm the  bargain  and  sale  of  'lie  said 
lands,  made  imto  Col.  Thuinas  Dongan, 
now  ^arl  of  Limerick^  and  formerly  go- 


vernor of  New  York,  ii'hose  deed  of  sale 
to  said  govf-rnor  Penn  we  have  seen, 
Recrwdedin    Book  F.   vol    8,  page  242. 

The  above  is  the  deed  referred  to  by 
Sir  William  Keith,  at  the  treaty  with 
the  Cones. ogoes,  in  1722.  It  is  remarka- 
ble, that  the  Indian  deed  to  Col.  Don- 
gan  was  not  produced,  and  it  seemed  to 
have  been  conceded,  that  his  purchase 
was  from  the  Five  Nations,who  pretend- 
ed riglit  to  the  lands  by  conquest  ;  and 
the  words  in  italics  appear  to  have  been 
intended  to  embrace  and  confirm  the  ti- 
tle however  derived.  Nor  did  the  pur- 
chase include  any  extent  of  land.  It  is 
true  it  i'-  left  indefinite  ;  being  for  land 
on  60th  sides  of  the  river,  and  next  ad- 
joining to  the  same;  but  the  great  object 
of  William  Penn  was  to  secure  the  ri- 
ver through  the  wl-.ole  extent  of  the 
province  ;  and  although  it  was  not  de- 
signed for  immediate  settlement,  the 
great  foresight  of  the  proprietor  would 
'not  permit  him  to  relinquish  tnis  impor- 
tant grant,  which  was  to  secure  the 
whole  of  the  Susquehanna,  from  the  pre- 
tensions of  the  a(ljoining  colonies,  and  at 
this  time  the  charter  bounds  were  not 
distinctlv  known,  but,  for  a  long  time 
afterwards  they  were  considered  as  ex- 
tending at  least  to  tlie  Owegy,  and  in- 
cluding a  considerable  part  of  the  river, 
now,  unquestionabl}-,  known  to  be 
within  the  limits  of  New-York.  No 
opportunity  was  therefore  lost  .0  bring 
this  title  to  the  view  of  the  Indians. 
Accordingly,  in  articles  of  agreement 
between  YVilliam  Penn,  and  the  Sus- 
quehanna, Shawona,  Potowmack  and 
Conestogoe  Indians,  dated  April  23d, 
1701.  (Recorded  in  Book  F,  vol.  8, 
page  43.)  Among  other  things  they  ra- 
tify and  confirm  governor  Dongan's 
deed  of  January  1796,  and  the  above 
deed  of  tiie  Susquehanna  Indians,  of 
September,  1700. 

And  notwithstanding  the  limits  de- 
fined in  the  deed  of  September  1718, 
which  will  shortly  follow,  we  find 
Dongan's  deed  insisted  on,  and  acquies- 
ced in,  at  Susfjsielianna,  in  1722;  and, 
again,  at  a  treaty  held  at  Philadelpiiia, 
in  July  1727,  between  governor  Gordon, 
and  the  deputies  of  the  Five  Nations  ;  in 
answer  to  the  deputies,  who  said  the 
governor  had  divers  times  sent  for  them 
and  they  had  therefore  come  to  know 
his  pleasure,  and  made  an  offer  to  sell 
lands;  the  govern'M- tflls  iheni,  "that 
he  is  glad  to  see  them,  that  he  takes 
their  visit  very  kindly  at  this  time,  but 
that  thcv  were  misinformed  when  they 
suiipiiscd  the  governor  had  sent  for 
them;  that  j;i)vernor  Penn  had,  by  means 
of  Col.  Dor.gan,  already  bought  of  the 
Five  Nations,  \\\c  lands  on  Sus<iuehanna  ; 
that  the  chiefs  of  the  Five  Nations,  when 
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$Ir'  William  Keith  was  at  Albany,  had  of 
themselves  confirmed  the  former  grant, 
and  absolutely  released  all  pretensions 
to  these  land3."  The  release  here  stated 
to  have  been  made  at  Albany,  in  1722, 
is  liowever,  not  to  be  now  found. 

About  this  period  the  Indian  pur- 
chases become  more  important,  and 
the  boundaries  more  certain  and  defin- 
ed, and  principles  were  established, 
and  acquired  tiie  force  of  settled  law, 
of  deep  interest  to  landholders  ;  and 
which  have  been  since  uniformly  re- 
coii:nized,  and  at  this  moment  govern 
and  control  our  judicial  tribunals. — To 
live  in  peace   and  friendship  with  the 


The  settlers,  notwithstanding',  en« 
croached  oh  the  Indian  lands  beyond 
this  boundary,  which  occasioned  great 
anxiety  and  uneasiness  among  the  De- 
lawares.  The  complaints  of  the  aged 
Sassoonnn,  were  eloquent  and  pathetic. 
Violence  had  ensued,  and  blood  had 
flowed.  Preparations  had  been  made, 
and  alliances  were  iorming  for  war^ 
but  by  prudence  and  skill,  the  danger 
was  turned  aside. 

At  the  treaty  at  Philadelphia,  in  1728, 
Sassoonan,  addressing  himself  to  Mr. 
James  Logan,  the  proprietary  secretary, 
and  principal  commissioner  for  land  af- 
fairs, said    "That  he  was  grown    old. 
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natives,  was  a  part  of  the  benevolent  and  was  troubled  to  see  the  christians 
system  of  the  venerable  and  virtuous  settle  on  lands  that  the  Indians  had  ne- 
founder  of  Pennsylvania.  To  a  people  ver  been  paid  for  ;  they  had  settled  on 
averse  from  warHire,  from  consciencious  his  lands,  for  which  lie  had  never  re- 
motives,  every  thing  which  would  tend  ceived  any  thing;  that  he  was  now  an 
to  provoke  their  warlike  neighbours,  old  man,  and  mubt  soon  die  ;  that  his 
and  irritate  them  to  lift  the  tomahawk,  children  may  wonder  to  see  all  their  fa- 


was  most  carefully  to  be  avoided  ;  and 
we  find  no  common  attention  bestowed 
upon  this  momentous  subject  by  the 
government.  Wlien  the  natives  sold 
their  lands,  it  was  understood  distinct- 
ly, that  the  white  people  should  not 
settle  or  encroach  upon  their  hunting 
grounds,  and  lands  reserved  by  them  ; 
nor  was  a  single  attempt  thus  to  settle, 
iinattendedbycomplainls  and  uneasiness. 
The  Indians  observed  tlielr  treaties 
with  fidelity,  and  the    boundaries   ap- 


ther's  lands  gone  from  them  without  his 
receiving  any  thing  for  them  ;  that  the 
christians  made  their  settlements  very 
near  them,  and  they  ivouid  have  no  place 
of  their  o'vjn  left  to  live  on;  that  this 
might  occasion  a  difference  between 
their  children  hereafter,  and  he  vvould 
willingly  prevent  any  misunderstanding 
that  might  happen." 

Mr.  Logan,  with  the  leave  of  the 
governor,  answered,  "That  he  was  no 
otherwise  concerned  in  the  lands  of  the 


pear  to  have  been  always  accurately  province,  than  as  he  was  entrusted  with 
understood  by  them.  other  commissioners,  by  the  proprie- 
On  the  17th  of  September,  1718,  tor,  to  manage  his  affairs  of  property 
there  is  a  deed  of  release  from  sundry  in  his  absence  ;  that  Wdliam  Penn  had 
Delawwre  Indian  chiefs,  viz.  Sassoonah,  made  it  a  rule,  never  to  suffer  anj  lands 
Meetashechay,  Ghett]peneeman,  Pokehais,  to  be  settled  by  his  people,  till  they  viere 
Ayavhdckan,  Opckasset,  and  PepaiuKiam-  Jirst  purchased  of  the  Indians  ;  that  his 
am,  for  all  the  lands  situate  between  the  commissioners  hadfollofjed  the  same  rule, 
two  rivers,  Delaware  and  Susquehanna,  and  how  little  reason  there  was  for  any 
from  Duck-creek,  to  the  mountains  on  complaint  against  him  or  the  commis- 
this  side  Lechay,  with  an  acknowledg-  sioners,  he  would  make  appear.  He 
ment,  that  they  had  seen  and  heard  di-  then  proceeded  to  relate  to  them  the 
vers  deeds  of  sale  read  unto  them,  under  circumstances  connected  with  the  ra- 
the hands  and  seals  of  former  kings  and  lease  of  1718,  for  the  lands  from  Duci 
chiefs  of  the    Delaware  Indians,  their  Creek,  to  near  the  forks  of  Delaware,  &n6. 


ancestors  anJ  predecessors,  who  were 
owners  of  said  lands,  by  which  they 
had  granted  the  said  lands  to  William 
Penn,  for  which  they  were  satisfied  and 


that  the  Indians  were  then  entirely  sa- 
tisfied with  it  ;  and  the  instrument  of 
release  was  then  read  to  them. 

Sassoonan  and  Opeiassct,  both  acknow- 


content,  which,  for  a  further  consider-  ledged  this  deed  to  be  true,  and  that 
ation  of  goods  delivered  them,  they  then  they  had  been  paid  for  all  the  lands 
confirmed. — This  deed  is  recorded.  May  therein  mentioned  ;  but  Sassoonan  said, 
13th,  1728,  in  Book  A.  vol.  6,  page  59.  the  lands  be}ond  these  bounds  had  ne- 
It  is  therefore  to  be  observed,  that  ver  been  paid  [or ;  that  these  reached  no 
the  undefined  limits  of  all  the  preced- 
ing deeds,  westvvard,  tv^o  days  journey 
with  a  horse,  &c.  which  would  have 
extended  far  beyond  the  Lehigh  hills, 
are  here  restricted  to  those  hills,  which 
so  far  as  related  to  the  purchases  from 
the  Delawares,  were  the  boundaries  of 
the  purciiased  lands. 

Vol.  II.  ] 


ver    Oftll     I'illU    "J>    >      K"4i      ■..lOL      r  ........ ...u.      /.ly 

farther  than  afev:  tniles  beyond  O'.ey,  but 
that  their  lands  on  Tulpjihockin,  were  seated 
by  the  christians. 

Mr  Logan  answered,  that  he  under- 
stood, at  the  time  that  deed  was  drawn, 
and  ever  since,  tint  the  Lsc.',a '  1  ils  or 
mountains,  stretched  away  frovp  ■.little 
below  Lechay,pv  the  fork^  of  Delaware, 
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to  those  hills  on  Susquehanna,  that  lie 
about  ten  miles  above  Pexton  ;  Mr.  Far- 
mer said  those  hills  passed  from  Lech- 
ay,  a  few  miles  above  Oley,  and  reach- 
ed no  further,  and  that  Tulpyhockin  lands 
la)  beyond  them. 

Whether,  continued  Mr.  Logan, 
those  lands  of  Tulpyhockin  were  within 
or  without  the  bounds  mentioned  in  the 
deed,  he  well  knew  that  the  Indians 
some  few  years  since,  were  seated  on 
them,  and  that  he,  with  tlie  other  com- 
missioners, would  never  consent  that 
any  settlement  shoidd  be  made  on  lands 
where  the  Indians  were  si;ated ;  tliat 
these  lands  were  settleil  wholly  against 
their  minds,  and  even  without  their 
knowledge  ;  but  he  desired  of  the  Indi- 
ans, that  though  these  people  had  seaced 
themselves  on  the  Tulpyhockin  lands 
•without  the  commissioners  leave  or 
consent,  yet  that  they  would  not  offer 
them  any  violence,  or  injure  them,  but 
wait  till  such  time  as  that  the  matter 
could  be  adjusted  " 

In  this  the  Indians  acquiesced,  and 
having  waited  some  time  without  re- 
ceiving any  satisfaction  for  their  land, 
and  the  encroachments  still  increasing, 
they  renewed  their  complaints.  The 
French  at  Montreal  were  likewise  en- 
deavouring to  gain  them  over  to  their 
interest,  and  it  was  seen  both  by  the  as- 
sembly and  governor,  that  it  was  but 
just  and  reasonable,  and  that  it  con- 
cerned the  peace  of  the  country, 
that  the  Indians  should  be  made  easy 
respecting  their  lands,  and  their  com- 
plaints removed.  This  state  of  affairs 
gave  rise  to  the  treaty  of  17'32,  shortly 
after  the  arrival  of  Thomas  Penn,  who 
•was  present  at  it.  See  votes  of  assem- 
bly,  vol.  3,   page  158. 

Previous,     however   to    this    treaty, 
there   appears  to  have  been  a  release, 
but  not  recorded,   from  sundry  Indians, 
for  all   the  land  on  both  sides  of  the 
Brandywine   Creek,    from   the   mouth 
thereof,  where  it  enters  the  river  De- 
laware, up  to  a  certain  rock  in  tiie  said 
creek,  near  the  upper  line  of  Abraham 
Marshal's    land.     It   is  unimportant  to 
inquire  at  what  point  this  purchase  end- 
ed.   It  could  have  been  intended  mere- 
ly to  extinguish,  some  claims,    probably 
not   well  founded ;  and  the  same  land 
was  included   in  tlie  release  of    J718. 
This  release  is  dated.  May  31st,  1726. 
September  7th,  1732,  Sdssoomm,  alias 
Allummapis,  sachem   of  ihe  Schuylkill 
Indians,    ELalapis,  Ohopanien,  Pesqueto- 
Tnen,    Mayewoe,    Partridge,     TepciLoaset, 
alias  Joe,  grant  all  those  tracts  of  land 
or  lands,   lying  on   or   near  the    river 
Schuylkill,    or  .iny   of    the    branches, 
streams,  fountains  or  sjjrings  tiiereof, 
eastward  or  westward,  and  all  tlic  lands 


lying  in  or  near  any  sw.<imps,'  marshes, 
fens  or  meadows,  llie  waters  or  streams 
of  which  flow  into,  or  towards  the  ri- 
ver Schuylkill,  situate,  lying  and  being 
between  those  hills,  called  Lechay  hills, 
and  those  called  Kekachtanemin  hills, 
wliich  cross  the  said  river  Schuylkill, 
about  thirty  miles  above  the  said  Lech- 
ay hills,  and  all  land  whatsoever  lying 
within  the  said  bounds,  and  between 
the  branches  of  Delaware  river  on  the 
eastern  side  of  the  said  land,  and  the 
branches  or  streams  running  into  the  ri- 
ver Susquehanna  on  the  western  side  of 
the  said  land.  That  is  to  say,  all  those 
lands  situate,  lying  and  being  on  the 
said  river  Schuylkill,  and  the  branches 
thereof,  between  the  mountains  called 
Lechay  to  the  south,  and  the  hills  or 
mountains  called  Kekachtanemin  on  the 
north,  and  between  the  branches  of  the 
Delaware  river  on  the  east,  and  the 
waters  falling  into  the  Susquehanna  ri- 
ver on  the  west. 

Ratified  by  Lingahonoa,  a  Schuylkill 
Indian,  who  was  not  present  at  signing 
the  foregoing  deed,  r2th  Jidy,  1742. 
Confirmed  by  deed  of  release,  20th 
of  August,  1733.  wtiich  is  in  fact  a  re- 
lease for  the  consideration  of  said  lands, 
received  by  them.  This  release  is  also 
confirmed  by  Lingahonoa,  12th  July, 
1742,  acknowledging  that  he  had  re- 
ceived his  portion  of  the  consideration. 
These  deeds  and  releases  have  never 
been  recorded. 

The  lands  at  Tulpehocken  were  qui- 
eted by  this  deed  ;  but  as  it  embraced 
none  of  the  lands  on  the  Delaware,  or 
branches  leading  into  it, the  discontentof 
the  Indians  still  continued  with  regard 
to  the  settlements  at  the  Minissinks, 
near  forty  miles  above  the  Lectiay  liills, 
which  was  the  northern  boundary,  ac- 
cording to  the  deed  of  1718.  Although 
considerable  obscurity  rests  upon  the 
deed  of  1686,  yet  presuming  its  exist- 
ence, tlie  purchase  had  never  been 
•ualkcd  out.  And  if  any  reliance  can  be 
placed  in  the  authenticity  of  a  letter 
from  James  Logan,  dated  20th  No- 
vember, 1727,  and  printed  at  London 
in  the  year  1759,  and  said  to  have  been 
compared  with  the  original  then  in  be- 
ing, any  claim  luider  the  deed  of  1686, 
would  appear  to  liave  been  abandoned. 
'Ihe  letter  is  in  these  words,  "  Friend 
Thomas  Watson,  this  morning  I  wrote 
to  thee  by  Joe  Taylor,  concerning 
warrants  tiiat  may  be  ofi'ered  thee  to 
be  laid  out  on  the  Minissink  lands, 
and  was  then  of  opinion,  that  the  bear- 
er hereof,  Joseph  Wheeler,  proposed  to 
lay  his  there.  Having  since  seen  him, 
he  tells  me  he  has  no  such  thought, 
but  would  have  it  laid  three  or  four 
milei  above  Durham,  on  a  spot  of  pret- 
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ty  good  land  there  amongst  the  hills, 
and  I  think,  at  some  distance  from  the 
river,  proposing,  as  lie  says,  to  live 
there  himself  with  his  kinsman,  who 
was  here  with  him  ;  pray  t^ke  the  first 
opportunity  to  mention  it  to  /.  Lang- 
home,  for  if  he  has  no  considerable  ob- 
jection to  it,  (that  is,  if  he  has  laid  no 
right  on  it,)  I  cannot  see  that  we  should 
make  any  other  than  that  it  is  not  pur- 
chased of  the  Indians,  wliich  is  so  mate- 
rial an  one,  that  without  their  previous 
engagement  to  part  witii  it  very  reason- 
ably, it  cannot  be  suriieyed  there.  But  of 
this,  ihey  themselves,  I  mean  yos. 
Wheeler,  &c.  propose  to  take  care.  I'his 
is  what  offers  on  this  head,  from  thy 
loving  friend,  yannes  Logan."  The  forks 
of  Delaware  were  notwithstanding, 
settled  ;  and  to  this,  among  other  caus- 
es, was  attributed  by  the  writers  of  the 
day,  the  alienation  of  the  Delawares 
and  the  Shawanese,  from  the  British 
interests. 

After  several  ineffectual  attempts  to 
compose  the  clamours  of  the  Dela- 
wares, it  is  said  the  proprietor  com- 
plained of  them  to  the  Five  Nations.  In 
1736,  the  deputies  of  the  Five  Nations 
arrived,  and  a  treaty  was  held  with 
them,  at  which  Conrad  Weiser  was  an 
important  agent.  The  deed  of  1736,  is 
as  follows  :  — 

October  ilth,  1736.  Whereas  the 
late  proprietary  of  the  province  of 
Pennsylvania,  William  Penn,  Esq.  soon 
after  his  first  arrival  in  the  said  province, 
took  measures  to  have  tlie  river  Susque- 
hanna, with  all  the  lands  lying  on  both 
sides  of  the  same,  purchased  for  him 
and  his  heirs,  of  those  Indians  of  the 
Five  Nations  inhabiting  in  the  province 
of  New-York,  who  claimed  the  property 
thereof,  and  accordingly  did  purchase 
them  of  Col.  Thomas  Dungan,  formerly 
governor  of  New-York,  and  pay  for 
tlie  same  ;  notwithstanding  which,  the 
Indians  of  the  Five  Nations  aforesaid, 
have  continued  to  claim  a  right  in  and 
to  the  said  river  and  lands,  nor  have 
those  claims  been  hitherto  adjusted; 
whereupon  the  said  sachems  or  chiefs, 
having,  with  all  the  others  of  the  said 
nations,  met  the  last  summer  at  their 
great  council,  held  in  the  country  of 
the  said  Onondagoes,  did  resolve  and 
conclude  that  a  final  pei'iod  and  con- 
clusion should  be  put  to  all  disputes 
that  might  possibl}'  arise  on  that  occa- 
sion, and  having  appointed  the  afore- 
named sachems  or  chiefs,  as  plenipoten- 
tiaries of  all  those  nations  to  repair  to 
Philadelphia,  in  order  to  confirm  the 
several  treaties  of  peace  which  have 
hitherto  been  concluded  between  them, 
and  the  said  province,  and  also  to  set- 
tle and  adjtist  all  demands  and  claims 


that  have  been  heretofore  made,  or 
hereafter  may  be  made,  touching  or 
concerning  the  aforesaid  river  Susque- 
hanna, and  the  lands  lying^on  both  sides 
thereof;  and  the  said  sach^nis  or  chiefs 
of  the  Five  Nations  aforesaid,  having 
for  themselves,  and  on  behalf  of  the 
said  nations,  renewed  and  ratified  the 
treaties  of  friendship  and  peace  sub- 
sisting between  them  and  the  said  pro- 
vince, did  afterwards  proceed  to  treat 
and  agree  with  the  honourable  the  pro- 
prietaries thereof,  about  the  said  river 
and  lands.  Now  know  ye,  8tc.— ^ — 
grant,  &c.  to  John  Penn,  Thomas  Penn, 
and  Richard  Penn,  their  heirs,  suc- 
cessors and  assigns,  all  the  said  river 
Susquehanna,  with  the  lands  lying  on 
both  sides  thereof,  to  extend  eastward 
as  far  as  the  heads  of  the  branches  or 
springs  which  run  into  the  said  Sus- 
quehanna, and  all  the  lands  lying  on 
the  west  side  of  the  said  river,  to  the 
setting  of  the  sun,  and  to  extend  from, 
the  moutii  of  the  said  river,  northward, 
up  the  same  to  the  hdls  or  mountains 
called  in  the  language  of  the  said  nations 
Taya7nentasachta,  and  by  the  Delaware 
Indians,  the  Kekaciilanamin  hdls  Sign- 
ed by  23  Indian  chief's  of  the  Onondaga^ 
Seneca,  Oneida  and  Tuscarora  nations, 
recorded  in  Book  C,  vol.  1,  page  277, 
May  7th,  1741. 

What  is  remarkable  ^t  this  period, 
is,  that  the  Indian  chiefs  on  their  re- 
turn, staid  several  days  with  Conrad 
Weiser,  at  Tidpehocken,  and  there  exe- 
cuted the  foUowmg  deed,dated  October 
25th,  1736,  which  is  proved  and  record- 
ed in  Book  C,  vol.  2,  page  350,  May 
22d,  1741. 

We  the  chiefs  of  the  Six  Nations  of 
Indians,  the  Onondagoes,  Isanundowans 
or  Sennekas,  Cayoogoes,  Oneydas,  Tusca- 
roroes,  (in  behalf  also  of  the  Canyingoes, 
or  MohachfJ  who  have  lately,  at  Phi- 
ladelphia, by  our  deed  in  writing,  dated 
the  11th  day  of  this  instant,  October, 
released  to  John  Penn,  Thomas  Penn, 
and  Richard  Penn,  proprietors  of  Penn- 
sylvania, and  to  their  heirs  and  suc- 
cessors, all  our  right,  claim  and  pre- 
tensions, to  all  the  lands  on  both  sides 
of  the  river  Susquehanna,  from  the 
mouth  thereof  as  far  northward,  or  up 
the  said  river  as  that  ridge  of  hills 
called  the  Tyoninhasachta,  or  endless 
mountains,  westward  to  the  setting  of 
the  sun,  and  eastward  to  the  farthest 
springs  of  the  waters  running  into  the 
said  rirer,  do  hereby  further  declare, 
that  our  true  intent  and  meaning  by  the 
said  writing,  was  and  is  to  release,  and 
we  do  hereby  more  expressly  release  to 
the  said  proprietors,  &c.  all  the  lands 
l}'ing  within  the  bounds  and  limits  of  the 
governmeHt  of  Pennsylvania,  beginning 
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1 784.      eastward  on  the  river  Delaware,   as  far 

I  _  J  noithw.tid  a3  the  saici  ridi^e,  or  cliain 
of  endless  nioumains,  as  they  cross  the 
country  of  Pennsylvania,  from  the  east- 
ward to  ll'.e  west ;  and  they  further  en- 
gage, never  to  sell  any  of  their  lands  to 
any  but  the  proprietors,  or  children  of 
WiUiam  Penn 

There  is  an  indorsement  of  ratifica- 
tion on  this  d('ed,  dated  9tii  of  Jnly, 
1754:,  sig^ned  by  nine  Indians. 

But  noiwi-hstanding  tins  latter  deed, 
it  was  earnestly  contended  by  those 
who  were  unfriendly  to  the  proprietary 
pro^^etdings,  and  probablv  from  an  ap- 
prehension, or  foresight  of 'lie  disasters 
which  ensued,  that  the  right  of  the  Five 
Nations  lay  only  on  the  waters  which 
run  into  the  Susquehanna;  and  as  they 
claimed  no  lands  on  llie  Delaware,  they 
cot  Id  by  that  instrument  convey  none. 
However  this  fact  mav  iiave  been,  we 
find,  about  eight  months  afterwards, 
the  proprietors  pi-ocured  a  i-elease  from 
the  Delawares,  lor  at  least  part  of  these 
lands,  or  a  conhrmation  of  the  supposed 
deed  of  1686,  or  the  ivaliing  purchase. 
This  singular  release  is  in  the  following 
words. 

(  August 25th,  1737  We  Teshaiomen, 
alias  Tishekunk,  and  Nootamis  alius  Nu- 
titnus  two  of  ihe  sachemas,  or  chiefs  of 
tiie  Delaware  Indians,  having  almn.st 
three  years  ag-o,  at  Durham,  begun  a 
treaty  with  our  hunouiable  br-^-iiren 
John  and  Thomas  Penn,  and  from  llience 
another  nueiing  was  apjjointed  to  be  at 
Pen.isbury  the  next  Spring  following, 
to  \v!i,ch  we  repaired,  with  Lappwwinzoe, 
and  'Cveral  others  of  the  Delawa-e  In- 
dians, at  wliich  treaty  several  deeds 
were  produc'/d,  and  shewed  to  us  by 
our  said  bieihicn,  concerning  several 
tracts  of  land,  wliich  our  forefathers 
liad  more  than  fifi\  years  ago,  bargained 
and  S'  Id  iinlo  our  good  friend  and  bro- 
ther William  Penn,  the  father  of  tiie 
said  J'.liu  and  Th'.mas  Penn,  and  in 
particuhir  one  deed  f'ron)  Maykeerick- 
kisho,  Sayhoppy  and  Taughhaughaey,  the 
chiefs  or  kuigs  of  the  northern  Indians 
on  Delaware,  who  for,  ike  did  grant, 
&C.  all  tliose  lands  lying  and  bcing'in  llie 
province  of  Peniisylvania,  beginning  up- 
on a  line  formerly  laid  ou»  from  a  cor- 
ner spruce  tree  by  liie  river  Delaware, 
(M:.keerikk.ii.-on,)  and  from  vlienre  run 
iiing  ;ih,ng  the  ledge  or  foot  of  the 
mountains,  wcst-nortit-west  to  a  corner 
white  ouk,  marked  with  the  letter  P, 
•.landing  by  liie  Indian  path  that  leadeth 
to  an  Indian  town  called  Plavwickey, 
and  from  thence  extending  we.stward  to 
NeslKimeny  crc»'k,  from  which  said  line, 
the  said  tract  or  tracts  thereby  granted 
doth  extend  itself  b;u  k  into  the  woods, 
as  far  as  a  man  can  ^o  in  one  day  md  an 


half,  and  bounded  on  the  westerly  siije 
with  the  creek  called  Neshamony,  or 
tlie  most  westerly  branch  thereof,  and 
from  thence  by  a  line  to 

the  utmost  extent  of  the  said  one  day 
and  an  half's  journey,  and  from  thence 
to  the  aforesaid 
river  Delaware,  and  from  thence  down 
the  several  courses  of  the  said  river  to 
the  first  mentioned  spruce  tree,  &.c. — 
But  som?  of  our  old  men  being  absent, 
we  requested  more  time  toconsidi  with 
our  people,  whicli  request  being  grant- 
ed, we  Iiave,  after  more  than  two  years, 
from  the  treaty  at  Pennsbury,  now  come 
to  Philadelpiiia,  togetlier  with  our  chief 
sacliema  Monockkichan,  and  several  of 
our  old  men.  They  then  acknowledge 
that  they  were  satisfied  that  the  above 
described  tract  v/as  granted  by  the  [per- 
sons above  mentioned,  and  agree  to  re- 
leiuse  to  the  propricto.s  all  right  to  that 
tract,  and  desiie  it  may  be  walked,  tra- 
velled, or  gone  over  by  persons  appoint- 
ed for  that  purpose.  (Signed)  Manoe- 
kykichon,  Lappaidimoe,  Ttshucomin,  Noo- 
tamis — And  witncs?eil  by  twelve  other 
Indians,  in  voken  of  full  and  free  con- 
sent, besides  otiier  witnesses.  Record- 
ed iVIa-  ;8th,  1741,  in  book  Gj  vol.  1, 
page  282. 

I'lie  walk  was  accordingly  made  ; 
but  it  tended  only  to  increase  the  dissa- 
tisfaction of  the  Indians. — In  g'iving  chis 
summary  of  the  causes  and  eHects  oi  the 
Indian  treaties,  it  is  not  designed,  nor 
is  it  cak-uiatid,  to  encroach  on  the  pro- 
vince of  history,  winch  emb'-aces  a 
broader  groimd  ;  l)ut  merely  tu  connect 
them  together  and  shew  how  intimately 
they  depend  on  each  other.  Nor  will 
it  escape  tlie  observation  of  the  reader, 
how  materially  Hie  frequent  recurrence 
to,  and  confirmation  of.  Col.  D  ■v.^-an's 
deed,  bears  upon  the  deed  of  the  lltli 
of  July,  1754,  fiom  the  Indians  to  Con- 
necticut claimants,  whether  that  deed 
were  real  or  fictitious. 

This  walk  extended,  it  is  said,  about 
thiity  miles  bejond  the  Lehigh  hills, 
over  the  Kittatinny  mountain ;  and  a 
di-aughtof  it  was  made  by  Surveyor-Ge- 
neral jEi«fZ>!/rn,  including  the  best  of  the 
lands  in  the  forks  of  Delaware,  and  the 
Minissinks.  I'he  walkers  were  expert, 
and  the  Indians  who  could  n;)t  keep.up 
with  them,  rom]ilaiiied  tl\at  they  ran ; 
and  moieover  it  would  a])pear  that  their 
expecttUion  was  that  the  walk  was  to 
be  made  up  the  river,  by  its  courses. 
It  is  not  intended  to  enter  (tirlher  into 
the  controversy  than  to  exiiibit  the  ge- 
neral grounds  which  a-e  said  to  have  es- 
tranged the.  Delawares  from  our  inte- 
rest, iind  (ffove  them  intu  that  of  the 
Ficnch,  who  weie  always  ready,  in  those 
times,  to   increase   their  diasulibfacii,on 
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\clth  the  Eng-lish.  Nutinivs  and  others, 
who  signed  liic  release  of  1737,  were 
not  willing-  to  quit  the  lands,  nor  g-ive 
quiet  possession  Vj  ihei)copie  who  came 
to  take  up  lands  :intl  settle  in  the  forks. 
Thev  remonstrated  li-eely,  and  declared 
their  resolution  oC  maintaining-  posses- 
sion by  force  of  arms.  In  the  year  1?'41, 
therefore,  a  messasre  was  sent  to  the 
Six  Nations,  wiio,  it  was  well  known, 
had  great  autiionty  over  the  Delawares, 
to  press  them  to  come  down  and  force 
the  Delawares  to  quit  the  forks  They 
accordinglycame  in  the  summer  of  1742, 
to  the  number  of  two  hundred  and  thir- 
ty. Governor  T/wvias,  in  his  message 
to  the  assembly  of  the  24th  of  July,  in 
that  year,  among  other  things,  tells 
them,  "  That  their  coming-  down  was 
not  only  necessary  for  tl)e  present  peace 
of  the  province,  in  regard  to  some  In- 
dians who  had  threatened  to  maintain  by 
force  their  possession  of  lands  wiiich 
had  been  long  ago  purchased  of  them, 
and  since  conveyed  by  the  proprietaries 
to  some  of  our  own  inh-abitanls  :  but  for 
its  ititure  security,  likewise,  in  case  of 
a  rupture  with  the  French,  whu  will 
leave  no  methods  unessayed  to  corrupt 
their  fidelity,  and  to  persuade  them  to 
turn  their  arms  against  us.  Votes  of 
assembly,  vol.  3,  page  4S1-2. 

At  this  treaty,  at  Philadelphia,  the  go- 
vernor informed  the  deputies  of  the  con- 
duct of  their  cousins,  a  branch  of  the 
Delawares,  who  gave  the  province  some 
d-lstuirbance  about  the  lands  the  propri- 
etors purcliased  of  them,  and  for  which 
their  Kncestors  had  receivetl  a  valuable 
consideration  above  fifty-five  years  ago, 
(alluding  to  the  deed  of  1686,  confirm- 
ed by  th.e  deed  of  1737.) — That  they 
continued  their  former  disturbances, 
and  had  the  insolence  to  write  letters 
to  some  of  the  magistrates  of  tiiis  go- 
vernment, wherein  they  had  abused  the 
worthy  proprietaries,  and  treated  them 
with  the  utmost  rudeness  and  ill  man- 
ners ;  that  being  loth,  otit  of  regard  to 
the  Six  Nations,  to  punish  the  Dela- 
wares as  they  desert  ed,  he  had  sent 
two  messages  to  inform  tliem  tiie  Six 
Nati(jn  deputies  were  expected  here, 
and  should  be  acquainted  with  their  be- 
haviour. That  as  tlie  Sis  Nations,  on 
all  occasions,  apply  to  this  government 
to  remove  all  wliite  people  that  are  set- 
tled on  lands  before  they  are  purchased 
from  them,  and  as  the  government  use 
their  endeavours  to  turn  such  people  oil", 
so  now  lie  expects  from  them  that  they 
will  cause  these  Indians  to  remove  from 
the  lar.ds  in  the  forks  of  Delaware,  and 
not  give  any  further  disturbance  to  the 
persons  who  are  now  in  possession. 

The  deeds  and  letters  were  then  read, 
and  the  draught  exhibited. 


Canassatcgo,  m  tlie  name  of  the  depu- 
ties, told  the  governor,  "  That  they  saw 
the  Delawares  had  been  an  unruly  peo- 
ple, and  were  altogether  in  the  wrong  ; 
that  they  had  concluded  to  remove 
them,  and  oblige  them  to  go  over  the 
river  Delaware,  and  quit  all  claim  to  any 
lands  on  this  side  for  the  future,  since 
they  had  received  pay  for  them,  and  it  is 
gone  through  their  guts  long  ago." — 
Then  addressing  himself  to  the  Dela- 
Koares,  in  a  violent  and  singular  strain  of 
invective,  he  said,  "  They  deserved  to 
be  taken  by  the  hair  of  the  head,  and 
shaked  severely,  till  they  recovered 
their  senses,  and  became  sober;  that 
he  had  seen  with  his  eyes  a  deed  sign- 
ed by  nine  of  their  ancestors  above  fifty 
years  ag-o  for  this  very  land,  (1686,)  and 
a  release  signed  not  many  years  since, 
(1737,)  by  some  of  themselves,  and 
chiefs,  yet  living,  fSassoonan  and  Nuti- 
vius  were  present,)  to  the  number  of 
fifteen  and  upwards  ;  "  but  hov/  come 
you,  continued  he  to  the  Dclaware-i,  to 
take  upon  you  to  sell  lands  at  all  ?  We 
conquered  you;  we  made  women  of 
you ;  you  know  j-ou  are  women,  and 
can  no  more  sell  land  than  women;  nor 
is  it  fit  you  should  have  the  power  of 
selling  lands,  since  you  would  abuse  it. 
This  land  that  you  claim  is  gone 
through  your  guts  ;  you  have  been  fur- 
nlsjied  with  clothes,  meat,  and  drink, 
by  the  goods  paid  you  for  it,  and  now 
you  want  it  again  like  children  as  you 
are.  But  what  makes  you  sell  lands  in 
the  dark  ?  Did  you  ever  tell  us  that  you 
had  sold  this  land  ?  Did  we  ever  re- 
ceive any  part,  even  the  value  of  a  pipe 
shank,  from  you  for  it  ?  You  have  told 
us  a  blind  story,  that  you  sent  a  mes- 
senger to  us,  to  inform  us  of  the  sale, 
but  he  never  came  among'st  us,  nor  we 
ever  heard  any  thing  about  it.  This  is 
acting  in  the  dark,  and  very  dlflerent 
from  the  conduct  our  Six  Nations  ob- 
serve in  the  sales  of  land.  On  such 
occasions  they  give  public  notice,  and 
invite  all  the  Indians  of  their  united  na- 
tions, and  give  them  all  a  share  of  the 
present  they  receive  for  their  lands. 
This  is  the  behaviour  of  the  wise  united 
nations.  But  we  find  }ou  are  none  of 
our  blood;  you  act  a  dishonest  part  not 
only  in  this,  but  in  other  matters  ;  your 
ears  are  ever  open  to  slanderous  re- 
poits  about  your  brethren.  For  all  these 
reasons  ive  charge  you  to  remove  instant- 
ly ;  'we  don't  give  V(M  liberty  to  tliini 
about  it.  You  are  v/onien.  Take  the 
advice  of  a  wise  man,  and  remove  in- 
stantly. You  may  return  to  the  other 
side  of  Delaware  where  you  came 
from  ;  but  we  do  not  know  whether, 
considering  how  you  have  demeaned 
yourselves,  you   wi.ll  be  permitted  to 
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live  there,  or  whether  you  have  not 
swallowed  that  land  down  your  throats, 
as  well  as  the  land  on  this  side.  We 
therefore  assitrn  you  two  places  to  go 
to,  eiiher  to  JVyomen  or  Shatnokin.  You 
may  go  to  eitiier  of  these  places, 
and  then  we  shall  have  you  more 
under  our  eye,  and  shall  see  how 
you  behave.  Don't  deliberate,  but  re- 
viove  ou'Oy,  and  take  this  belt  of  wain- 
pum."  He  then  forbid  them  ever  to 
ijitermeddle  in  land  affairs,  or  ever 
hereafter  pretend  to  sell  any  land,  and 
commanded  tliCin,  as  he  had  sometliing 
to  transact  with  tlie  English,  immedi- 
ately to  depart  the  council. 

The  Delawares  dared  not  disobey 
this  peremptory  command.  They  imme- 
diately left  the  co\incil,  and  soon  after 
removed  from  the  forks ;  some,  it  is 
aaid,  went  to  Wyoming  and  Shamoken, 
and  some  to  tlie  Ohio.  Thus  strangely 
was  terminated  the  purchase  of  1686— 
admitting  the  deed  to  have  once  ex- 
isted. But  even  at  this  treaty  with  the 
Six  Nations,  it  was  not  admitted  that 
the  proprietary  right  extended  beyond  the 
KittochtinnyhiWs  ;  and  the  deputies  com- 
plained, that  they  were  not  well  used 
with  respect  to  the  land  still  unsold  by 
them.  *'  Your  people,  (they  said,)  daily 
settle  on  these  lands,  and  spoil  our 
hunting.  We  must  insist  on  your  re- 
moving them,  as  you  inow  they  have  no 
right  to  settle  to  the  iiorthnxiard  of  the  Kit- 
tochtinny  hills.  In  particular  we  renew 
our  complaints  against  some  people  who 
are  settled  on  jfuniata,  a  branch  of  Sus- 
quehanna, and  all  along  the  banks  of 
that  river  as  far  as  Mahaniay,  and  de- 
sire they  may  forthwith  be  made  to  go 
ofl'  the  land,  for  they  do  great  damage 
to  our  conr.ins  the  Delawares." 

With  respect  to  tiie  people  settled  at 
yuniata,  the  Governor  replied,  "  that 
some  magistrates  were  sent  expressly 
to  remove  tliem,  and  he  thought  no 
jjersons  woidd  presume  to  stay  after 
that."  Here  they  interrupted  the  Gov- 
ernor, and  said,  '•  These  persons  who 
were  sent  do  not  do  their  duty  ;  so  far 
from  I'emoving  the  people,  they  made 
surveys  for  themselves,  and  they  are  in 
league  with  the  trespassers  ;  we  desire 
more  effectual  methods  may  be  used, 
and  honestcr  men  employed,"  which 
the  Governor  promised  should  be  done. 
But  we  shall  have  occasion  again  to  re- 
cur to  this  point.  It  is  necessary  only  to 
add,  at  this  time,  tlic  strong  expressions 
of  the  speaker  to  the  Governor — "  We 
have  given  the  river  Juniata  for  a  hunt- 
ing place  to  our  cousins,  the  Delaware 
Indians,  and  our  brethren  the  Shawnese^ 
and  we  ourselves  h.unt  there  sometimes. 
We  therefore  desire  you  will  immedi- 
ately by/orce  remove  all  those  that  live  on 


the  river  yuniataJ"  And  what  le88  could 
be  demanded  after  the  expulsion  of  tlie 
Delawares  from  the  Forks  ? 

Soon  after  this  it  ap])eared  that  the 
Shawnese  were  endeavouring  to  draw 
the  Delawares  from  Shamokin  to  the 
Ohio,  and  that  there  were  some  heart- 
burnings between  the  Delawares  and 
the  Six  Nations,  and  that  the  former  on- 
ly wanted  a  favourable  opportunity  to 
throw  off  the  yoke,  which  they  after- 
wards did,  and  to  revenge  the  insults 
that  had  been  offered  to  them  at  Phila- 
delphia, in  1742.  See  votes  of  assem- 
bly, vol.  3,  p.  555. 

We  shall  now  proceed  to  the  causes 
and  circumstances  which  produced  the 
treaty  and  purchase  of  1749. 

A  meeting  of  deputies  from  each  of 
the  Six  Nations,  had  been  appointed,  by 
the  grand  council  at  Onondago,  to  go  to 
Philadelphia,  on  business  of  import- 
ance. The  Senecas  first  arrived  there. 
"  One  of  the  most  considerable  points," 
(said  their  speaker  to  the  governor,) 
"which  induced  the  council  to  send  de- 
puties at  this  time,  was,  that  tiiey  had 
lieard  the  white  people  had  begun  to 
settle  on  their  side  the  blue  mountains. 
And  we  Lhe  deputies  of  the  Senecus, 
staying  so  long  at  Wyonien,  had  an  op- 
portunity of  enquiring  into  the  truth  of 
this  informati(.n,  and  to  our  surprise 
found  the  story  confirmed,  with  this  ad- 
dition, that  even  this  spring,  since  the 
governor's  arrival,  numbers  of  families 
were  beginning  to  make  settlements. 
As  our  boundaries  are  so  well  known, 
and  so  remarkably  distinguisheil  by  u 
range  of  high  mountains,  we  could  not 
suppose  this  could  be  done  by  mistake, 
but  either  it  must  be  done  wickedly  by 
bad  people,  without  the  knowledge  of 
the  governor,  or  that  the  new  governor 
has  brought  some  instructions  from  the 
king,  or  the  proprietaries  relating  to 
tills  affair,  whereby  we  are  like  to  be 
much  hurt.  The  governor  will  be  pleas- 
ed to  tell  us,  whether  he  has  brought 
any  orders  from  the  king  or  the  propri- 
etaries for  these  people  to  settle  on  our 
lands ;  and  if  not,  we  earnestly  desire 
they  may  be  made  to  remove  instantly 
with  all  their  effects,  to /Prevent  the  sad 
consequences  ivhich  ivill  otherwise  ensue." 

The  governor  acknowledges,  in  an- 
swer. That  the  people's  settling  on  yu- 
niata  ivas  contrary  to  the  engagements  of 
this  government  to  the  Indians  ;  that  he 
had  received  no  orders  in  fiivour  of  them ; 
that  they  had  no  countenance  from  the 
government,  and  that  no  endeavours 
should  be  wanting  on  his  part  to  bring 
the  offenders  to  justice,  and  to  prevent 
all  future  cause  of  complaint.  Nothing 
else  was  done  at  this  meeting,  and  the 
Senecas  departed  ;  but  on  their  return 
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they  met  the  othei-  deputies  ;  and  after 
considerable  deliberation,  and  notwith- 
standing the  opposition  of  Conrad  Wei- 
ser,  they  all  came  to  Philadelpliia,  ac- 
companied by  some  Mohickans,  Tutelas, 
Delawares,  and  Nantkokes,  in  number 
two  hundred  and  eighty,  about  the  14tli 
of  August,  1749.  Canassatego  was  again 
the  speaker.  They  renewed  the  com- 
plaints about  the  settlements  on  the  un- 
purchased lands ;  that  by  treaties  all 
white  people  luere  to  have  been  hindered 
Jrom  settling  the  lands  not  purchased  of 
them  ;  and  if  they  did,  the  governvient  en- 
gaged to  remove  them  ivhen  discovered ; 
but  since  it  might  be  attended  with  a 
great  deal  of  trouble,  and  having  ob- 
served the  people's  settlements,  they 
were  willing  to  give  up  the  lands  on 
the  east  side  of  Susquehanna,  from  the 
blue  hills  to  where  Thom,as  Magee,  the 
Indian  trader  lived,  and  leave  it  to  the 
government  to  assign  the  worth  of 
them.  But  as  to  the  hunting  grounds  of 
their  cousins  the  Nanticokes,  and  other  In- 
dians, living  on  the  waters  of  Juniata ,  they 
■must  use  more  vigorous  measures,  and  for- 
cibly remove  them,. 

On  consultation,  and  their  agreement 
to  extend  the  purchase,  so  as  to  carry 
its  breadth  to  the  Delaware,  the  fol- 
lowing deed  was  executed  on  the  22d 
day  of  August,  1749. 

We  Canasatago,  Sataganachly,  Kanal- 
shyiacayon,  and  Canechwadeeron,  sachems 
or  chiefs  of  the  Indian  nation  called  the 
Onontagers,  Cayanockea,  Kanatsany-Agash 
Tass,Caruchianachaqici,  sachems  orchiefs 
of  the  Indian  nation  called  the  Sinickers. 
Peter  Ontachsclx,  and  Christian  Diaryho- 
gon,  sachems  or  chiefs  of  the  Indian  na- 
tion called  tiie  Mohocks ,-  Saristagnoah, 
Watshatuhon  and  Anuchnaxqua,  sachems 
or  chiefs  of  the  Indian  nation  called  the 
Oneyders.  Tawis  Tawis,  Kachnoaraa- 
seha,  and  Takachquontas,  sachems  or 
chiefs  of  the  Iiidian  nation  called  the 
Cayiukers.  Tyierox,  Balichwanonach-shy, 
sachems  or  chiefs  of  the  Indian  nation 
called  tlie  Tuscorroroiu.  lachnechdorus, 
Sagoguchiathon,  and  Cachnaora-katack-ke, 
sachems  or  cliiefs  of  the  Indian  nation 
called  the  Shomoken  Indians.  Nutimus 
and  ^lalpughach,  sachems  or  chiefs  of 
the  Indian  nation  called  the  Delawures  ; 
and  Bachsinosa,  sachem  or  chief  of  the 
Indian  nation  called  the  Shavianes,  in 
consideration  of  j{^.500,  grant,  sell,  &c. 
all  that  tract  or  parcel  of  hind  lying  and 
being  within  the  following  limits  and 
bounds,  and  thus  described.  Beginning 
at  the  hills  or  mountains  called  in  the 
language  of  the  Five  Nation  Indians  Ty 
anuntasachta,  or  endless  hills,  and  by  the 
Delaware  Indians  Kekactany  hills,  on 
the  east  side  of  the  river  Susquehanna, 
being  in  the  north  west  line  or  boun- 


dary of  the  tract  of  land  formerly  pur- 
chased by  the  said  proprietaries  from 
the  said  Indian  nations,  by  their  deed  of 
the  11th  of  October  1736  ;  and  from 
thence  running  up  the  said  river  by 
the  several  courses  thereof  to  the  first 
or  nearest  mountain  to  the  north  side 
or  mouih  of  the  creek  called  in  the  lan- 
guage of  the  said  Five  Nation  Indians, 
Cantaguy,  and  in  the  language  of  the 
Delaware  Indians  Maghonioy,  and  from 
thence  extending  by  a  direct  or  straight 
line  to  be  run  from  the  said  mountain 
on  the  north  side  of  the  said  creek  to 
the  main  branch  of  Delaware  river,  at 
the  north  side  of  the  mouth  of  the 
creek  called  Lechaivachsein,  and  from 
thence  to  return  across  Lechawachsein 
creek  aforesaid  down  the  river  Dela- 
ware by  the  several  courses  thereof  to 
the  Kekachtany  hills  aforesaid,  and  from 
thence  by  the  range  of  said  hills  to  the 
place  of  beginning,  as  more  fully  ap- 
pears by  a  map  annexed;  and  also  all 
the  parts  of  the  rivers  Susquehanna  and 
Delaware  from  shore  to  shore  which 
are  opposite  to.  said  lands,  and  all  the 
islands  in  said  rivers,  &c. 

This  deed  is  recorded.  May  6th, 
1752,  in  book  H,  vol.  2,  p,  204. 

This  purchase  is  distinctl}  marked  by 
natural  boundaries,  so  as  not  to  be  mis- 
taken. And  at  this  treaty  the  engage- 
ment was  renewed,  that  the  white  peo- 
ple should  be  removed  from  the  Juni- 
ata. Proclamations  were  accordingly 
issued,  but  disregarded  by  the  settlers 
on  the  unpurchased  lands.  In  May  1750, 
Richard  Peters,  then  secretary  of  the 
Land  Office,  with  some  magistrates,  was 
sent  to  remove  them.  Of  this  circum- 
stance further  notice  will  be  hereaftei: 
taken,  in  the  course  of  the  note.  See 
votes  of  assembly,  vol.  4th,  p.  137.  But 
these  proceedings  appear  to  have  had 
little  effect.  Numbers  were  spirited  up 
to  stay,  and  others  went  and  settled  by 
them,  so  that  in  a  few  years  the  settle- 
ments in  the  Indian  country  were  more 
numerous  and  farther  extended  than 
ever.  See  governor  Hamilton's  mes- 
sage, ibid. — and  also  p.  509,  517,  528. 

It  is  necessary  merely  to  mention  the 
treaty  of  Carlisle  in  1753  Canassatego, 
and  several  of  the  saciiems  attached  to 
the  British  interests,  were  dead  ;  and 
the  sacliem  at  the  head  of  the  council 
of  the  Six  Nations  was  known  to  be  in 
the  French  interest,  and  the  aflections 
of  that  people  appeared  to  be  much 
shaken.  Those  who  adhered  to  us 
were  threatened  by  the  arms  of  the 
French,  and  Indian  afiairs  wore  a  most 
gloomy  aspect.  See  votes  of  assembly, 
vol.  4,  |i.  152.  At  this  critical  time  the 
Indian  friends  were  unwilling  to  do  any 
thing  which    would  give  room  to  sus- 
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1784.  pect  their  fi«lelity.  They  remonstrated 
.  _  _^.  it  is  true  ;  but  llicy  remonstrated  wilh- 
"""^  out  tliieuls.  J'licy  desired  ihaL  owr 
peo|)Ie  would  forbear  settling  on  the  In- 
dian lands  over  the  Alleghany  hills;  fur 
si>  tar  had  they  now  encroached,  al- 
ihoiiyh  none  of  the  land  on  tli.  west 
si<le  "of  Susquehanna  beyond  the  nordi, 
or  Kittatiny  mountain  had  been  pur- 
chased. They  adiised  the  govcmnijnt 
to  call  back  their  people  ,  that  none 
should  settle  on  the  Juniuta  lands,  till 
matters  were  settled  between  them 
and  the  French,  "  lest  damage  should  b£ 
done,  and  iie  should  tliink  ill  of  them." 
Tlie  council  books,  and  votes  of  assem- 
bly shew  the  great  anxiety  of  the  go- 
vernment to  strengllien  the  (idellty  o' 
the  Six  Nations,  and  ol  the  Delaware 
and  Ohio  Indians  ;  communicaiions  by 
means  of  ai^xMV.s  were  frequent,  and  the 
presents  considerable;  until  the  unfor- 
tunate purchase  of  1754,  contributed 
to  kindle  a  flame  wliich  could  be  extin- 
guished only  by  a  deluge  of  blood.  See 
votes  of  assembly,  vol.  4,  pages  336, 
392_4— 9. 

The  treaty  of  Albany,  in  1754,  with 
Alic  Six  Nations,  was  held  by  orders  of 
the  king.  The  lords  of  trade  and  plan- 
tations had  recommended  this,  that  all 
the  provinces,  if  practicable,  might  be 
comprised  in  one  general  treaty,  to  be 
made  in  his  majesty's  name,  as  the 
practice  of  each  province  making  a  se- 
parate treaty  for  itself  in  its  own  name, 
•was  considered  to  be  improper,  and  at- 
tended with  great  inconveniences  to  his 
majesty's  service  ;  votes  of  assembly, 
vol.  4,'  pages  279,  230,  286.  See  the 
whole  proceedings  in  the  minutes 
of  council.  Book  M,  page  339,  ta  386. 
The  Indian  deed  executed  at  Albany, 
is  dated  July  6th,  1754,  and  is  as  fol- 
lows: — 

Henry  Peters,  Abraham  Peters,  Blandt, 
yohar.nes  Sat fyho^vano,  Johannes  Kanadu- 
kayon,  Abraham  SastaghreJohy,  sachems 
or  chiefs  of  the  Mohock  nation.  Ane- 
eghnaxr/ua  Tara^horus,  Tuhuglmagh'juy- 
serv;,  alias  Kaclme'^hdackon,  sachems  or 
chiefs  of  the  Oneydo  nation.  Otsinnglt- 
yada,  alias  Bunt,  in  behalf  of  iiimsclf, 
and  all  the  sachems  and  ciiiefs  of  the 
Onondago  nation.  Scanuraty,  Tannagh- 
durtis,  Tukaaiyon,  Kaghrailo.lon,  sachems 
or  chiefe  of  the  Cayuga  nation.  Kahich- 
d(Klon,  alias,  Grooti  Vounge,  Tahghsatu, 
Tiyoncnhdaraiv,  sachems  or  chirfs  of 
the  Seneca  nation,  Sunlnighwavhin, 
Sagochsidodagon,  Tohashuwangarus  Oron- 
tal;a)on,  alias  John  Nixon,  Tisto.ighton, 
•achems  or  chiefs  of  the  Tuscaroia  na- 
tion, in  considria  ion  of  /^  400  hiwfid 
money  of  Ncw-Y>>rk,  j^rant,  &c-  to 
Tlwmas  and  Richard  Penn,  "  all  the 
lands  Ij'injf  within  tlic  said  province  of 


Pennsylvania,  bounded  and  limited  a» 
follows,  namely,  beginning  at  the  Klt- 
locl. tinny  or  Blue  hills,  on  tlie  west 
branch  of  Susquehanna  river,  andtlience 
by  the  said,  a  mile  above  the  mouJi  of  a 
certain  creek  called  Kayarondinhagh  ; 
thence  tiorthivest  and  by  luest  us  far  as  the 
said  provnict;  of  Pennsylvania  extends 
to  its  li'esteni  lines  or  boundaries  ;  thence 
along  the  said  western  line  to  the  south 
line  or  boundary  of  said  piovinre;  tlience 
by  the  saidsouth  line  or  botmdary  io  the 
south  side  of  the  said  Kittochlinny  hills; 
thence  by  the  south  side  of  said  hills, 
to  the  place  of  beginning :  recorded 
in  Book  H,  vol.  5,  page  392,  February 
3d,  1755. 

The  history  of  this  eventful  period  is 
still  within  the  meiviory  of  many  yet 
living.  Many  of  the  Indian  tribes  seeing 
their  lands  gone,  joined  the  French,  and 
-in  the  toUowmg  year  fatally  evir.ced 
their  resentment  at  BraddocFs  field. 
The  settlers  were  driven  into  the  interi- 
or, their  improvements  were  laid  waste, 
and  desolation  mat ked  the  path  of  the 
wai-riors. 

Governor  Morris,  in  his  address  to 
the  assembly,  November  3d,  1755,  ex- 
pressly tells  them,  "  that  it  seemed 
clear  from  the  different  jiccoun.s  'he 
had  received,  that  the  French  had  gain- 
ed to  their  interest  the  Delaware  and 
Shavcanese  Indians,  under  the  ensnaring 
pretence  of  restoring  them  to  their  coun- 
try :  voles  of  assembly,  vol.  4,  page  492. 
The  assembly  tliemselves,  in  a  reply 
to  governor  Denny,  in  June  1757,  say, 
'•  it  is  rendered  beyond  contradiction 
plain,  that  the  ca  ise  of  the  present 
Indian  incursions  in  this  province,  and 
the  dreadful  calamities,  many  of  the 
inhabitants  have  suffered,  have  arisen, 
in  great  me.isure,  from  the  exorbitant 
and  unreasonable  purchases  -made,  or 
supposed  to  be  made  of  the  Indians,  and 
the  manner  of  making  them. — So  exor- 
bitant, that  the  natives  complain  they  have 
not  a  country  left  to  subsist  in;"  ib.  718, 
722,  72S,7'37,  738.  The  fact  was  indeed 
notorious  in  both  hemispheres,  although 
some  palliation  was  attemjited  in  the 
report  made  of  tlie  conferences  at  Car- 
lisle in  1753  After  the  treaty  of  1758, 
it  was  JDwever  fully  admitted  by  yohn 
Penn  him.self,  who  was  then  governor, 
upon  communicating  a  letter  from  gene- 
ral Gage,  on  the  subject  of  the  contin- 
ued discontent  of  some  of  the  wes  ern 
Indians  ;  "  I  would  willingly,  he  said 
to  the  asscmblv,  take  every  measure  in 
mv  power,  not  to  remove  \\\c  just  causes 
of  their  complaints  (if  past  injuries,  but 
to  protect  tlifir  persons  and  ])rot)erties 
for  the  future."  And  general  Gage^s 
letter  thus  communicated,  has  this  re- 
markable paragraph.    •'  The  encroach- 
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ments  made  c,/on  the  Indian  lands,  for 
■which  they  could  obtain  m> justice,  with 
the  daily  threats  of  more  invasions  of 
their  property,  lost  us  the  affections  of 
the  savages  before,  and  v>as  t/ie  princi- 
pal reason  for  their  throiaing  themselves 
into  the  anus  of  the  French  for  protection. 
From  hence  arose  the  hostilities  they  com- 
mitted upon  us  in  1754  and  1755,  and  the 
Hilar  that  followed.  1  he  same  causes 
•will  liave  the  sanje  effects.  Votes  of 
assembly,  vol.  6,  pag^es  7 — 8. 

It  further  appears  from  Conrad  Weiser's 
Journal  of  his  conference  witli  the  In- 
dians at  Aughu-ici,  that  the  dissatisfac^ 
tion  with  the  purchase  of  1754,  was 
general.  They  said  they  did  not  under- 
stand the  points  of  the  compass,  and  if 
the  line  was  so  run  as  to  include  the 
west  branch  of  Susquehanna,  they 
would  never  agree  to  it.  Whatever  pre- 
tences there  were  for  it,  (for  it  was  sug- 
gesfed  that  the  Connecticut  commis- 
sioners were  endeavouring  to  treat  for 
some  lands  claimed  by  them,  and  had 
been  making  surveys  above  Shamoken, 
and  that  this  deed  was  intended  to  pre- 
vent the  interference,)  it  is  evident  it 
left  but  a  small  part  of  the  province  to 
the  natives,  and  that  mountainous,  and  in 
a  part,  too,  most  open  to  the  Connecticut 
claimants.  The  lands  where  the  Sha%\i. 
anese  and  Ohio  Indians  lived,  and  the 
hunting  grounds  of  the  Delawarcs,  the 
Nanticokes,  and  the  Tuteloes,  were  all 
included. 

It  will  be  evident  also,  that  the  course 
of  the  deed  from  Kayarondinghagh,  or 
Penns-Creek,  was  greatly  mistaken,  and 
that  the  line  iwrthwest  and  by  ivest, 
would  not  strike  the  nvesiern  boimdary 
of  the  province  ;  but  would  most  pro- 
bably have  crossed  the  west  branch  of 
Susquehanna,  a  few  miles  below  the 
mouth  of  Sinnemahoning,  and  have  in- 
tersected the  northern  boundary  a  little 
to  the  west  of  Conewango  creek. 

The  serious  consequences  likely  to 
ensue  to  the  British  interests,  occa- 
sioned an  application  to  the  proprietors 
in  England,  from  the  government, 
through  the  lords  commissioners  of 
trade,  and  the  proprietors  agreed  to  li- 
mit the  bounds  of  the  pvu-chase  ;  and  a 
commission  was  sent  over,  authorizing 
and  directing  a  treaty  to  be  held  for 
that  purpose,  which  commission  is  in 
the  office  of  the  secretary  of  the  Land- 
Office. 

Previous  to  this  treaty,  great  exer- 
tions were  made  to  bring  about  an  ac- 
commodation with  the  Delaivare  and 
Shaimnese  Indians,  which  was  at  length 
accomplished.  These  transactions  will 
be  found  in  the  council  books,  and  in 
the  votes  of  assembly,  vol.  4,  p.  563, 
593, 671,  672, 681.  M       o, 
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We  come  therefore  to  .the  deed  of 
October  23d,  1758,  executed  at  Boston, 
•which  is  as  follows. 

We  Nichai  Karaghiagdatie,  one  of  the 
chiefs  and  sachems  of  ihe  Mohock  na- 
tion, Assarodiinqua,  one  of  the  sachems 
and  chiefs  of  the  Onondago  nation, 
Sagehsadon,  or  Tageshata,  one  of  the  sa- 
chems or  chiefs  of  the  Seneca  nation, 
Tbcmias  King,  alias  Saguhsonyont,  sachem 
and  chieJ  of  tlie  Oneyda  ration,  Tokahoy- 
on,  sachem  and  chief  of  the  Cayuga  na- 
tion, Wishaquontagusb,  sachem  and  chief 
of  the  Tuscarora  nation,  on  behalf  of 
ourselves  and  all  the  nations  aforesaid, 
send  greeting. — Whereas  by  a  deed  poll, 
bearing  date  at  Albany,  the  6th  day  of 
July,  1754,  the  sachems  and  chiefs  of  the 
said  Six  Nations,  for,  &.c.  (;^.400,)  did 
grant  and  confirm  to  Thomas  and  Rich- 
ard Penn  all  the  lands  lying  within  the 
said  province,  &c.  beginning  at  the  Kit- 
tochtinny  or  blue  hills  on  the  west  bank  of 
Susquehanna  river,  and  thence  by  the 
said  river  to  a  mile  above  the  mouth  of  a 
certain  creek  called  Kaarondinhah  (since 
Johr.  Penn's  creek,)  thence  north  west 
and  by  west  as  far  as  the  said  province  of 
Pennsylva)iia  extended,  to  its  western 
line  or  boundary,  thence  along  the  said 
western  line  to  the  south  line  or  boundary 
of  the  said  province,  then  by  the  said 
south  line  or  boundary  to  the  south  side  of 
the  said  Kittochtinny  hill,  thence  by  the 
south  side  of  the  said  hill  along  the  said 
hill  to  the  place  of  beginning,  &c.  And 
whereas  by  an  endorsement  in  writing  on 
the  back  of  the  said  deed,  it  was  stipu- 
lated and  agreed  on  the  part  of  the  said 
pn-prietaries,  by  their  agent,  that  when- 
ever the  lands  in  the  said  deed,  over  the 
Apalachian  or  Alleghany  hill,  should  be 
settled,  the  Indians  who  signed  the  deed 
were  to  receive  a  further  sum,  not  ex- 
ceeding the  consideration-money  in  the 
said  deed  mentioned,  &c.  And  whereas 
since  the  execution  of  said  deed,  it  hav- 
ing been  represented  to  the  said  propri- 
etors, that  notwithstanding  the  said  pur- 
chase was  fairly  made,  yet  there  were 
some  among  the  Indians  who  were  dis- 
gusted with  the  said  purchase,  and  were 
desirous  that  all  that  part  of  the  said  pur- 
chase for  which  they  were  to  receive  a  fur- 
ther consideration  by  the  terms  of  the  in- 
dorsement of  the  said  deed  should  be  re- 
served for  them,  they  the  said  proprietors, 
Thomas  Penn  and  Richard  Penn,  did  au- 
thorize, appoint  and  empower  Richard 
Peters  and  Conrad  Weiser,  esqrs,  their 
agents  and  atiornies,  to  release  and  sur- 
render to  the  said  Six  Nations  all  the 
lands  comprised  within  the  herein  before 
recited  deed,  lying  to  the  northward  and 
westward  of  the  Alleghany  hill,  provided 
they  the  said  Six  Nations  or  their  depu- 
ties at  the  same  time,  did  fully  and  eftec- 
tually  agree,  stipulate  and  settle  the  e.\act 
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1/84.  and  certain  bounds  of  the  residue  of  the 
J  said  lands  included  in  rhe  before  mention- 
ed purchase,  which  were  still  to  remain  to 
the  sad  proprietors,  after  such  surrender 
made,  as  by  a  letter  of  attorney  duly  exe- 
cuted by  the  said  proprietors,  dated  7th  of 
November  last  past,  may  more  fully  ap- 
•  pear     And   whereas  at  a  treaty   held  at 

Easton,  on  the  23d  October,  instant,  the 
certain  and  exact  bounds  of  such  parts  of 
the  lands  included  in  the  before  mentioned 
d  ed  of  purchase,  which  are  and  shall  re- 
jnain  to  the  said  proprietors,  have  been 
amicably  and  freely  stipulated  and  settled 
between  the  af'resaid  sachems  ad  chiefs, 
and  Richard  Peers  and  C-nrad  Weiser, 
esqr-i.  &c.  and  are  hereby  declared  to  be  as 
fell  )ws,  that  is  to  say,  beginning  at  the 
Kit  achtinny  or  blue  hills  on  the  west  bank 
of  Susquehanna  riyer,  and  running  thence 
Up  ^nt  s;dd  river,  binding  t'nerewith,  tn  a 
piile  above  the  mouth  of  a  creek  called 
Kaarondinbah,  (or  John  Penn's  creek,) 
thence  .  rth  west  and  by  wesi  to  a  creek 
called  Buffaloe's  creek,  thence  west  to  the 
east  side  of  Alleghany  or  Apalachian 
Jiills,  thence  along  the  east  side  ot  said 
hills,  binding  therewith,  to  the  south  line 
or  b'.>undary  of  the  said  province,  thence 
by  fhe  said  south  line  or  boU'  dary  to  the 
south  side  of  the  Kitta'inny  hill,  thence 
by  the  south  side  of  the  said  hill  to  the 
place  of  beginning,  in  consideration  of  the 
said  surrender,  and  five  shillings,  &.c.  And 
there  is  a  covenant  not  to  convey  the  re- 
sidue to  any  persons  else  than  the  proprie- 
tors- 
Recorded  in  book  1,  vol.  4,  p.  488,  Sep- 
tember 5th,  1~68 

There  is  a  rude  map  annexed  to  this 
deea,  intended  ;o  represent  the  waters  on 
the  line  from  Bulfaloe  creek  to  Alleghany 
ntouiitain,  which  line  is  represented  as 
passi'ig  very  near  the  junction  of  S])ring 
preeK  with  the  Bald  Eagle.  It  is  probable 
the  true  line,  relynig  on  the  correctness 
of  Howell's  map,  would  pass  belfont  at 
the  mouth  of  Logan's  branch  ot  Spring 
creek.  So  cautious,  however,  were  the 
proprietors,  at  this  period,  ot  <jffending  the 
Indians,  by  maki  ig  surveys  beyond  the 
line,  that  the  most  positive  instructions 
>vere  given  to  the  deputy  surveyors  on  this 
bead  ;  and  as  the  line  was  not  run,  nor  its 
txact  position  known,  the  end  of  Nittany 
appears  to  have  been  assumed  as  a  stanoii, 
and  a  west  line  from  thence  presumed  to 
be  the  purchase  line.  The  error  was  on 
the  safest  side,  although  it  is  now  known 
the  end  of  Nittany  is  several  miles  within 
the  deed  of  confirmation  and  surrender. 
In  many  instances,  applications,  where  it 
was  probable  tlii;y  called  for  lands  near 
the  line,  were  retained  in  the  office,  and 
pndorsed  ««  qvare,  if  in  the  purchase."  As 
controversies  have  existed,  and  may  still 
^xjst,  respecting  this  boundar/,  more  can- 


not   with    propriety    be   said   upon   thij 
point. 

The  last  purchase  of  the  proprietaries 
from  the  Indians,  was  made  at  Fort  Stan- 
wix,  November  5th,  1768,  and  was  as 
follows. 

We  Tyanhasare,  alias  Abraham  sachem 
or  chief  of  the  Indian  nation  called  the 
Moliocks;     Semighsis — of  the    Onevdas; 
Chenughiata — of  the  Onondagos;   Gausta- 
rax — of  the  Seriecas  ;  Seq\iarisera — of  the 
Tuscaroras  s    Tagaata — ot   the   Cayugas, 
if!  general  council  of  the  Ssx   Nations  at 
Fort  Stanwix,  assembled  f-^r  the  purpose 
of  settling   a    general    boundary  line  be- 
tween  the   said   Six  Natiors,  and    their 
confederates  and  dependent  tribes,  and  his 
majesty's  middle  colonies,  send  greeting, 
&,c. — In    consideration    of    ten    thousand 
dollars,  they  grant  to  Thomas  Penn   and 
Richard  Penn,  all  that  part  of  the  pro- 
vince of  Pennsylvania,  not  heretofore  pur- 
chased of  the  Indians,  within  the  said  ge- 
neral boundary  line,  and  beginning  in  the 
said  boundary  line,  on  the  east  side  of  the 
east  branch  of  the  river  Susquehanna,  at 
a  place  called  Owegy,   and   running  with 
the    said   boundary    line,  down    the    said 
branch    on  the    east   side  thereof  till   it 
comes    opposite    the   mouth   of    a   creek 
called  by  the  Indians  Awandac,  fTmvan-. 
aee,J  and  across   the  river  and  up   the 
said  creek  on  the  south  side  thereof,  and 
along   the  range  of  hills  called  Burnett's 
hills  by  the  English,  and  by   the  Indian? 
,  on  the  north  side  of  them,  to 
the  heads  of  a  creek  which  runs  into  the 
west    branch    of     Susquehanna,     which 
creek  is  by  the  Indians  called  Tiudaghtorit 
and   down   the  said   creek   on  the  south 
side  thereof,  to  the  said  west    branch  of 
Susquehanna,  then  crossing  the  said  river, 
and  running  up  the  same  on  the   south 
side   thereof,  the  several  courses  thereof 
to  the  fork  of  the  same  river  which  lies 
nearest  to  a  place  on  the  river  Ohir-,  called 
the  Kittanning,  and  from  the  said  fork  by  a 
Straight   lioe  w  Kiuanning  aforesaid,  and 
then  down  the  said  nver  Ohio  b>  the  se- 
veral courses  thereof  to  where  the  western 
bounds  of  the  said  province  of  Pennsyl- 
vania   crosses  the  same  river,  and  then 
with  the  said  western  bounds  to  the  south 
boundary   thereof,    and    with    the    south 
boundary  aforesaid  to  the  cast  side  of  the 
Alleghany  hills,  and  with  the  said  hills  on 
the  east  side  of  them  to  the  west  line  of  a 
tract  of  land  purchased  by  the  said  propri- 
etors from   the  Six   Nation  Indians,  and 
confirmed  October   23d,  1758,  and  then 
with  the  northern  bounds  of  that  tract  to 
the  river  Susquehanna,  and  crossing  the 
river  Susquehanna  to  the  northern  bound- 
ary   line   of  another   tract  of    land  pur- 
chased of  the  Indians  by  deed,  (August 
22d,  174y,)  and  then  with  that  northern 
bouiiditry  line  to  the  liver  Delaware  at  the 


123 


north  side  of  the  mouth  of  a  creek  called 
Lechawaclisein,  then  up  the  said  river  De- 
laware on  the  west  side  thereof  to  the  in- 
tersection of  ii,  by  an  east  line  to  be 
drawn  from  Owegy  aforesaid  to  the  said 
river  Delaware,  and  then  with  that 
east  line  to  the  beginning  at  Owegy 
aforesaid. 

There  is  also  in  this  deed  a  release  of 
the  Indian  tract  in  Conestogoe  manor,  in 
Lancaster  county. 

Recorded  at  Philadeli)hia,  in  the  Roll's 
Office  in  book  of  deeds,  No.  3,  p.  23,  July 
li'th,  1781  ;  and  at  Lancaster,  in  the  re- 
corder's office,  in  book  U,  p.  68,  July  23d, 

irBi. 

Tills  deed  incloses  a  part  of  Scull's  map, 
with  the  boundaries  marked  thereon. 

The  line  from  the  canoe  place,  near  the 
head  of  the  west  branch  of  Susquehanna, 
to  the  Kittanning  was  run,  and  is  marked 
on  the  maps;  but  what  was  the  boundary 
on  the  northern  side  of  the  west  branch 
was  uncertain.  To  prevent  controversy 
with  the  Indians,  no  lands  were  permitted 
to  be  surveyed  to  the  west  of  Lycoming 
creek,  which  was  considered  the  probable 
boundary  on  that  side,  although  many  ap- 
plications were  deposited  for  lands  between 
Lycoming  and  Pine  creek. 

At  the  treaty  at  Fort  Stanwix  in  Octo- 
ber,IZS^,  the  Pennsylvania  commissioners 
were  instructed  to  enquire  what  creek  was 
meant  by  Tiadaghton,  and  also  the  Indian 
name  of  Burtiett's  hills,  which  was  left 
blank  in  the  deed  of  1768  The  Indians 
told  them  Tiadaghton  is  the  same  we  call 
Pine  creek,  being  the  lar^^est  emptying 
into  the  west  branch  of  Susquehanna.  As 
to  Burnett's  hills,  they  called  them  the 
Long  Mountains,  and  knew  them  by  no 
other  name. 

At  this  treaty,  a  purchase  was  made  of 
tlie  residue  of  the  Indian  lands  within 
the  limits  of  Pennsylvania,  and  the  deed 
signed  by  the  chiefs  of  the  Six  Nations, 
is  dated  October  23d,  1784.  The  bound- 
aries are  thus  described,  "  Beginning  on 
the  south  side  of  the  river  Ohio,  where 
the  western  boundary  of  the  State  of 
Pennsylvania  crosses  the  said  river,  near 
Stingo's  old  town,  at  the  mouth  of  Bea- 
ver creek,  and  thence  by  a  due  north  .ine 
to  the  end  of  the  forty. second  and  begin- 
ning of  the  tony-third  degrees  of  north 
latitude,  thence  by  a  due  east  line  sepa- 
rating the  forty-second  and  forty-third  de- 
grees of  north  latitude,  to  the  east  side  of 
the  east  branch  of  the  river  Susquehanna, 
thence  by  the  bounds  of  the  late  purchase 
made  at  Fort  Sianwix,  the  filth  day  of 
November,  a;i«oZ)om2«i  one  thousand  seven 
hundred  and  sixty-eight,  as  folows: 
"  Down  the  said  east  branch  of  Sus- 
quehanna, on  the  east  side  thereof,  till 
ic  comes  opposite  to  the  mouth  of  a 
creeK  called  by  the  Indians,  Awandac, 
and    across   the  river,  and  up  the    said 


creek  on  the  south  side  thereof,  all  along 
the  range  of  hills  called  Burnet's  hills,  by 
the  English,  and  by  the  Indians 

i  on  the  north  s'de  of  them,  to  the 
head  of  a  creek  which  runs  into  the  west 
branch  oi  Susquehanna,  which  creek  is  by 
the  Indians  called  Tiadaghton,  but  by  the 
Pennsylvanians,  Fine  Creek,  and  down 
the  said  creek  on  the  south  side  thereof 
to  the  said  west  branch  of  Susquehanna, 
then  crossing  the  said  river,  and  running 
up  the  same  on  the  south  side  thereofj) 
the  several  courses  thereof,  to  the  fork  of 
the  same  river,  which  lies  nearest  to  a 
place  on  the  river  Ohio,  called  iCittan-i 
ning,  and  from  the  fork  by  a  straight 
line  to  Kittanniiig  aforesaid,  and  thep  down 
the  said  river  Ohio,  by  the  several  courses 
thereof  to  where  the  western  bounds  of 
the  said  State  of  Pennsylvania  crosses  the 
same  river,"  at  the  place  of  beginning. 

At  a  treaty  held  at  Fort  M'lntosb,  with 
the  Wyandott  and  Delaware  Indians,  by 
the  same  commissioners,  January,  1785,  a 
deed  was  executed  by  those  nations,  fof 
the  same  lands,  in  the  same  words,  with 
the  same  boundaries,  which  deed  is  dated 
January  21si,  1785.  Both  these  deeds, 
with  the  treaties,  or  conferences,  are  print- 
ed at  large,  in  the  journals  of  the  assem- 
bly, in  the  appendix  to  the  j  urnal  of  the 
session  of  February — April,  1785. 

Thus,  in  a  period  of  about  one  hundfed 
and  two  years  has  the  whole  right  of  soil 
of  the  Indians,  within  the  charter  bounds 
of  Pennsylvania,  been  ext  nguished.  The 
legislature  being  apprehensive,  that  the 
directions  given  to  the  commissioners  to 
ascertain  the  precise  boundaries  of  the  pur- 
chase of  1768,  might  produce  some  in** 
conveniences,  declared,  by  the  tliird  sec- 
tion of  the  act  of  December  21st,  1784< 
(post,  chap.  1111,)  "  That  the  said  direc- 
tions did  not  give,  nor  ought  to  be  con- 
strued to  give  to  the  said  commissioners^ 
any  authority  to  ascertain,  definitively,  the 
boundary  lines  aforesaid,  and  that  the  lines 
of  the  purchase  so  made,  as  aforesaid,  in 
the  year  one  thousand  seven  hundred  and 
sixty-eight,  striking  the  line  of  the  west 
branch  of  Susquehanna,  at  the  mouth  of 
Lycomick  or  Lycoming  creek,  shall  be  the 
boundaries  of  tlie  same  purchase^  to  all  legal 
intents  and  puipos.s,  until  the  general  as- 
sembly shall  otherwise  regulate  and  declare 
the  same." 

It  is  necessary  to  state,  that  on  the  3d 
of  October,  1788,  an  act  was  passed,  en- 
titled, an  act  to  authorise  the  supreme  ex- 
ecutive council  todraw  on  the  s'ate  treai 
surer  for  a  sum  of  m..ney,  fur  defraying 
the  expense  ot  purchasing  of  the  LidianSj 
lands  on  lake  Erie,  (chap.  V355.)  By 
which  act  a  sum  ot  ;^.12U0  was  gra-ied  to 
purchase  the  Ind  an  righlSj  in  the  lake 
Erie  tract,  bd.rga! .ed  to  be  sold  by  the 
United  States  to  Pennsylvania,  and  a  fur- 
ther grant  was  added  for  the  same  put* 
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1784.     pose,  bv  an  act  of  tlie  28th  of  Septem- 

^_  .     ber.  1789,  (chap.  1439.) 

~   '  T)ie  Indian   cession    of  the   Presqne- 

Isle  lands,  is  dated  January  i)th,  1789, 
and  is  in  these  words. — "  The  signing 
chiefs  do  acknowledge  the  right  of  soil, 
and  jurisdiction  to,  and  over  that  tract 
of  country  bounded  on  the  south  by  the 
north  line  of  the  State  of  Pennsylvania, 
on  tiie  east,  by  the  west  boundary  of  the 
State  of  iVew  York,  agreeable  to  the  ces- 
sion of  that  State  and  Massachusetts  to 
the  United  States,  and  on  the  nortli  by 
the  margin  of  lake  Erie,  including 
Presque  Isle ;  and  all  the  bays  and  har- 
bours along  the  margin  of  said  lake  Erie, 
from  the  west  boundary  of  Pennsylvania, 
to  where  the  west  boundary  of  the  | 
State  of  Nei^  York  may  cross  or  inter- ; 
sect  tl>e  south  margin  of  the  said  lake 
Erie,  to  be  vested  in  the  said  State  of 
Pennsylvania,  agreeable  to  an  act  of  con- 
gress dated  the  6th  of  June  last,  (1788.) 
The  said  chiefs  agree,  that  the  said 
State  of  Pennsylvania  shall  and  may,  at 
any  time  they  may  think  proper,  survey, 
dispose  of  and  settle  all  that  part  of 
the  aforesaid  country,  lying  and  being 
west  of  a  line  running  along  the  middle 
of  the  Conowago  river,  from  its  conflu- 
ence with  the  Alleghany  river  into  the 
Chadochque  lake,  thence  along  the  mid- 
dle of  the  said  lake  to  the  north  end  of 
the  same,  thence  a  meridian  line  from 
the  north  end  of  the  said  lake  to  the 
margin  or  shore  of  lake  Erie.   , 

By  an  act  of  the  13th  of  April,  1791, 
(chap.  1556,)  the  governor  was  autho- 
rized to  complete  the  purchase  from 
the  United  States,  which,  according  to 
a  communication  from  him  to  the  legis- 
lature, was  done  in  March,  1792;  and 
the  consideration  money,  amounting  to 
151.640  dollars  and  twenty-five  cents, 
paid  in  continental  certificates,  of  vari- 
ous descriptions. 

The  deed  of  confirmation  from  the 
United  States  is  dated  March  3d,  1792, 
which  is  recorded  in  the  Roll's  Office,  in 
deed  book,  No.31,  p.  107,  April25, 1792. 
A  draught  is  annexed  of  the  triangle, 
as  containingtwo  hundred  and  two  thou- 
sand one  hundred  and  eighty-seven 
acres. 

These  papers  remain  in  the  office 
of  the  secretary  of  the  common wealih. 
Having  thus  given  a  connected  view 
of  the  Indian  purchases,  and  some  no- 
tices of  the  discontent  occasioned  by 
encroachments  on  the  Indian  lands  ;  it 
is  material  to  state  tlie  acts  of  the  go- 
vernment, legislative  and  executive,  to 
restrain  these  illegal  proceedings  and 
restore  harmony  between  tiie  province 
and  the  Indian  tribes  ;  and  finally  to 
shew  their  oprration  upon  a  certain 
class  of  land  titles. 


The  proprietors  professed  not  to  Sell 
any  lands  beyond  the  boundaries  of  the 
purchases.  If  surveys  were  made  over 
them  without  their  consent,  they  were 
illegal  and  void.  To  have  departed 
from  this  principle  would  have  occa- 
sioned wars  of  a  most  fatal  kind  to  the 
interests  of  the  province ;  and  would 
have  been  a  violation  of  the  most  so- 
lemn engagettients  with  the  natives. 
The  line  of  duty  was  therefore  plain, 
and  every  moral  and  political  obligation, 
commanded  them  to  pursue  it. 

By  an  act  passed  in  1700,  (chap.  20,) 
it  was  enacted,  "  That  if  any  person, 
presume  to  buy  any  land  of  the  natives, 
within  the  limits  of  this  province  and 
territories,  without  leave  from  the  pro- 
prietaries thereof,  every  such  bargain 
or  purchase  shall  be  void  and  of  no  ef- 
fect. To  this  act  there  was  a  supple- 
ment, passed  February  14th,  1729-30, 
(chap  312.) 

By  an  act  passed  February  3d,  1768, 
(chap.  570,)  after  the  preamble  in 
these  words,  "  Whereas  many  disor- 
derly people,  in  violation  of  his  majes- 
ty's proclamation,  have  presumed  to  set- 
tle upon  lands  not  yet  purchased  from 
the  Indians,  to  thei/  damage  and  great 
dissatisfaction,  which  may  be  attended 
with  dangerous  and  fatal  consequences 
to  the  peace  and  safety  of  this  pro- 
vince," it  was  enacted,  that  if  any  per* 
son  settled  on  the  unpurchased  lands, 
neglected  or  refiised  to  remov^  from 
the  same  within  thirty  days  after  they 
were  required  so  to  do,  by  persons  to 
be  appointed  for  that  purpose  by  the 
governor,  or  by  his  proclamation,  or  be- 
ing so  removed,  should  return  to  such 
settlement,  or  the  settlement  of  any 
other  person,  with  or  without  a  family 
to  remain  and  settle  on  such  lands,  or 
if  any  person,  after  such  notice,  re- 
sided and  settled  on  such  lands,  every 
such  person,  so  neglecting  or  refusing 
to  remove,  or  returning'  to  settle  as 
aforesaid,  or  that  should  settle  after 
the  requisition  or  notice  aforesaid,  be- 
ing legally  convicted,  laas  to  be  punished 
Kvith  death  ixithout  benefit  of  clergy-  But 
this  act  was  not  to  extend  to  persons 
then,  or  thereafter  settled  on  the  main 
roads,  or  communications,  leading 
through  the  province  to  Fort  Pitt,  with 
the  approbation  and  permission  of  the 
commander  in  chief  of  his  majesty's 
forces,  &c.  or  in  tlie  neighbourhood  of 
Fort  Pill,  under  such  permission,  or  to 
a  settlement  made  by  George  Croghan, 
deputy  superintendant  of  Indian  all'airs, 
under  Sir  William,  yohnson,  on  the  Ohio, 
above  the  said  fort. 

And  if  any  person  or  persons,  singly 
or  in  companies,  prestimed  to  enter  on 
any  sugli  unpurchased  lands,  to  make 
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surveys  thereof,  mark,  or  cut  down 
trees  thereon,  and  should  be  convicted 
thereof,  was,  or  .were,  to  be  punished 
by  a  fine  of  fifty  pounds,  and  three 
months  innprisonment. 

This  act  was  limited  to  one  year,  and 
to  the  end  of  the  next  session  of  assem- 
bly. On  the  17th  of  February,  1768,  an 
act  was  passed,  appropriating  a  sum  of 
money  to  be  applied  to  removing  tlie 
<tscontent  of  tlie  Indians,  &c,  (chap. 
571.) 

And  on  the  18th  of  February,  1769, 
(  an  act  was  passed  (chap.  587,)  with  a 
similar  preamble,  to  punish  by  a  fine  of 
five  hundred  pounds,  and  twelve 
months'  imprisonment,  any  person  or 
persons,  who,  singly,  or  in  companies, 
should  presume  to  settle  upon  any 
lands  within  the  boundaries  of  this  pro- 
vince, not  purch.ised  of  the  Indians,  or 
who  should  make,  or  cause  any  survey 
to  be  made  of  any  part  thereof,  or  mark 
or  cut  down,  any  trees  thereon,  with 
design  to  settle  or  appropriate  the  same 
to  his  own,  or  to  the  use  of  any  other 
person,  &c.  (Galloway's  edition,  page 
355.) 

This  act,  being  without  limitation, 
expired  only  on  the  extinguishment  of 
all  the  Indian  titles. 

The  reason  of  passing  laws  so  highly 
penal,  will  be  found  in  the  votes  of  the 
assembly,  vol.  6th,  p.  7 — 8.  The  intru- 
ders who  had  been  removed,  had  re- 
''turnecl  to  their  settlements.  By  the 
^communications  from  Sir  Willimn  John- 
son and  General  Gage,  it  appeared  that 
there  were  apprehensions  of  an  imme- 
diate rupture  with  the  Indians;  procla- 
mations had  proved  to  he  ineffectial, 
and  it  was  earnestly  required  that  more 
effectual  provisions  should  be  made  for 
that  purpose,  "before  it  should  be  too 
late  to  prevent  the  devastations,  cruel- 
ties and  efiusion  of  blood  attendant  on 
an  Indian  war,  which  might  be  expe- 
rienced soon,  unless  active  measvu'es 
were  adopted,  for  the  redress  of  the 
grievances  of  which  the  Indians  com- 
plained." 

Indeed,  so  desirous  was  the  govern- 
ment to  prevent  any  cause  of  uneasiness 
with  the  Indiaiis,  that  in  April  1760,  an 
act  was  passed  (chap.  456,  vol.  1,  p. 
227,)  inflicting  the  penalty  of  fifty 
pounds,  and  twelve  mon.hs'  imprison- 
ment,  to  hunt,  or  follow  wild  beasts,  &c. 
without  the  limits  of  the  lands  pur- 
chased of  the  Indians  by  the  propiie- 
tarJes. 

We  have  already  given  some  account 
of  the  complaint  of  the  Indians  against 
the  encroachments  on  their  fuuls  at 
Tulpehocken,  on  the  lands  on  the  Juni- 
ata, over  the  Kittatinny  hills  and  in  tlie 
ft>rks  of  Delaware,  and  the  manner  by 


which  they  were  quieted.    All  the  dif-    j  784^. 
ferent  conferences  and  treaties  with  the    i  i 

natives  are  fairly  entered  in  the  coun-  ~  '  ~ 
cil  books,  to  which  access  has  been  had 
to  establish  facts  ;  this  part  of  the  note 
will  therefore  be  closed  with  a  brief  view 
of  such  acts  on  the  part  of  the  exe- 
cutive as  have  been  deemed  material. 

A  proclamation  was  issued  July  18ih, 
1749,  in  consequence  of  the  complaint 
of  the  Senecas,  previous  to  the  purchase 
of  1749,  commanding  all  persons  seated 
on  lands  not  purchased  of  the  Indians, 
lying  wesiward  of  tiie  blue  hills,  to 
remove  therefrom ;  reciting,  among 
other  ihings,  "  That  these  persons  had 
neither  license  from  the  proprietaries, 
nor  colour  of  title  to  said  lands,  and  to 
permit  them  to  stay  there,  xvould  not 
only  be  a  breach  of  the  public fiiith  ghert 
to  the  Six  nations,  but  may  occasion  dan- 
gerous quarrels  with  them,  and  be  the 
cause  of  much  bloodshed."  Council 
books,  M,  p.  30. 

At  the  treaty  which  ended  in  the 
purchase  of  1749,  the  speaker  Canassa- 
tego,  mentions  that  he  had  seen  the 
papers,  (proclamations,)  ordering  the 
people  to  remove  in  consequence  of  the 
complaints  made  by  the  Senecas,  and 
thanked  the  governor  for  taking  notice 
of  them,  and  taking  measures  to  turn 
them  off;  but,  said  he,  we  are  appre- 
hensive that  no  better  effects  will  fol- 
low these,  than  former  ones  of  the  same 
nature  ;  if  not,  we  must  irisist  on  it,  that 
as  this  is  on  the  hunting  ground  of  our  cow 
sins  the  Nanticokes  and  other  Indians  liv- 
ing on  the  waters  of  the  Juniata,  ou  use 
more  vigorous  measures,  and  forcibly  re- 
move thetn.  We  must  not  be  deprived  of 
our  hunting  country ;  and  indeed  it  will 
be  an  iiiirt  to  you,  for  all  we  kill  goes 
to  you,  and  you  have  ^he  profit  of  all 
the  skins.  We  therefore  repeat  our  ear- 
nest intreaties,  that  they  may  all  be  im- 
mediately made  to  go  away  with  their 
effects,  that  this  country  may  be  entire- 
ly left  vacunt,  ibid.  p.  oQ.  This  was 
promised  to  be  done  ;  and  some  kind  of 
force  became  necessary;  which  will 
produce  to  view  a  transaction  ever  me- 
morable in  the  land  history  of  Pennsyl- 
vania. 

On  the  25th  of  May,  1750,  governor 
Ifuinilton   informed    the    council,   that 
Mr.  Peters  the  secretary,  and    Mr.  Wei- 
ser,   the  Indian   interpreter,   were  then 
in  Cumberland  county,   in   order  to  take 
proper  measures,  with  the  magistrates,    ^ 
to  remove  tlie  settlers   over  the  hills,  / 
wlio  had  presumed   to  stay  there,  not-  * 
withstantling  his  proclamation;  and  laid 
before  them  the   minuets  of  a  confer- 
ence held  at   Mr.   Croghan's  in  Fennsbo- 
rough  township,  as  well  with  Mr.  Mon- 
tour,  as  with  some  Shamokin  and  Cmes' 
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togoe  Indians.  The  Indians  expressed 
tlicmselves  pleased,  to  see  tliem  on  that 
occasion  ;  and  as  tlie  council  at.  Onon- 
dago  had  this  matter  exceedingly  ut 
heart,  they  desired  to  accompany  them  ; 
but,  said  they,  notwithstanding  the  care 
of  the  governor,  we  are  afraid  that  this 
may  prove  like  many  former  attempts  ; 
the  people  will  be  put  off  now,  and 
come  next  year  again ;  and  if  so,  the 
Six  Nations  will  no  longer  bear  it,  hut 
do  themselves  justice.  Then  follows  the 
report  of  Mr.  Pe/er*,  entered  at  larsre, 
and  also  printed  in  the  votes  of  assem- 
bly, vol.  4,  p.  137.  By  which  it  appears, 
that  on  tlie  22d  of  May  tliey  proceeded 
"to  a  place  on  liig  Juniata,  about  twenty- 
five  miles  from  its  mouth,  where  there 
were  five  cabins,  or  log  houses,  one  po.s- 
sessed  by  Williain  White,  another  by 
George  Cahoon,  the  others  by  men  of  the 
names  of  Hid.Iie^ton,  GaUou-aj,  and  Ly- 
con.  These  men,  except  Ljcon,  were 
convicted  by  the  magistrates  upon  view, 
in  pursuance  of  the  act  of  February 
14th,  1729-30,  (chap.  312,)  and  the 
cabins  were  burnt.  A  number  of  cabins 
were  also  burnt  at  Shearman's  creek,  and 
Little  yuniata.  On  the  thirtieth  of  May, 
they  proceeded  into  the  Tuscarora  path, 
or  Path  valley,  and  burnt  eleven  cabins  ; 
at  Aughwick,  they  burnt  tlie  cabin  of 
one  Charlton,  and  another  unfinished  one, 
and  three  wtre  burnt  in  the  big  cove  The 
settlers,  who  were  numerous,  were  recog- 
nized to  appear  at  the  following  court. 
The  report  is  long,  but  interes'ing,  and 
may  be  readly  referred  to  in  the  printed 
journals.  Every  puolic  document  tUus  in- 
contestibly  proves  the  invandity  of  set- 
tlements and  surveys  on  the  unpurchased 
territory.  See  minutes  of  council.  Book, 
M,  p.  38  to  71. 

April  18th,  1752,  commission  and  li- 
cense to  Andrew  Montour,  to  settle  and  re- 
side in  any  place  he  should  judge  conve- 
nient and  central,  and  to  preserve  the 
lands  from  being  settled  by  others,  and 
warn  all  off  who  had  presumed  to  go 
there  ;  and  to  report  the  names  of  such 
as  settled  there,  that  they  might  be  prose- 
cuted. Ibid.  151. 

Tlie  pr^'ceedings  at  Albany  in  1754, 
have  been  already  transiently  mentioned. 
One  of  the  great  objects  of  that  treaty 
was  tj  remove  the  discontents,  and 
strengthen  and  confirm  the  wavering  fidel- 
ity of  the  Six  Nations  ;  and,  as  is  express- 
ed by  the  lords  of  trade,  "  at  so  critical  a 
conjuncture,  to  put  them  upon  their  guard 
against  any  atte.npts  which  may  be  made 
to  withdraw  them  from  his  majesty's  in- 
terest ;  and  that  nothing  may  be  wanting 
to  convince  the  Indians  of  the  sincerity  of 
our  intentions,  you  will  do  well  to  examine 
into  the  complaints  they  have  made  of  be- 
ing defrauded  of  their  lands,  to  take  all 
proper  and  legal  methods  to  redress  their 


compl  lints,  and  to  gratify  theni  by  rea- 
sonable purchases,  or  in  such  other  mat. 
ter,  as  you  shall  hud  most  proper  and 
agreeable  to  them,  for  such  lands,  as  have 
been  unwarrantably  taken  from  them,  or 
for  such  other  as  they  ma)  have  a  desire 
to  dispose  of."     Ibid  341. 

The  proceed!  gs  of  t)\is  treaty  enter 
deeply  into  the  pr  'vincial  history  of  this 
country,  and  but  a  small  pan  ol  it  is  ap- 
plicable to  the  subject  of  this  note.  The 
editor  cannot,  however,  avoid  remaiking, 
that  here  may  be  ratea,  in  considerable 
detail,  the  artful  measures  of  persons  ])re- 
tending  claims  under  Connecticut  to  lauds 
within  fhe  cn^rter  bounUs  of  i'eunsyhama, 
and  their  clandestine  proceedings  in  ob- 
taini  g  a  deed  from  certain  Indians  for 
the  Susquehanna  lands,  after  the  sale  to 
Pennsylvania,  and  a  full  view,  e.\hibited 
by  the  pr  pnetarj  commissioners  to  them, 
at  their  own  request,  ot  all  the  original 
deeds ;  the  cause  of  infinite  trouble  and 
expense,  the  effects  of  which  are  yet 
painfully  experienced.  At  this  treaty, 
also,  a  plan  of  union  among  the  colonies, 
was  draw  It  up  and  adopted,  to  be  laid  be- 
fore the  respective  colonies,  on  principles 
wiiich  have  siiice  more  extensively  and 
beneficially  been  carried  into  effect  by  the 
constitution  of  the  United  Slates. 

Proclamations  tor  the  removal  of  cer- 
tain settlers  at  Cusbietunk  on  Delaware, 
Feb'y  20tn,  1761,  council  b-oks,  S,,  p. 
85— a  a  September  16:h,  1761,  il>.  179— 
ana  June  2d,  1763.  ib.  387. 

Tlie  nyal  proclamation  of  7th  October, 
1763,  e,\pressiy  prohibited  any  settlements 
on  laiius  unpurchased  from  the  Indians, 
and  commanded  such  settlers  forthwith 
to  remove    Ib.  p.  431. 

Proclamation  commanding  setders  on 
unpurchased  Indian  lands  mmediately  to 
evacuate  and  abandon  them.  Council 
booKS,  r,  p.  121.  Dated  September  23d, 
1766. 

On  the  24th  of  February,  1768,  a  pro- 
clamation was  issued  by  governor  jobn 
Pcan,  which,  ufier  reciting  the  act  of  Feb- 
ruary 3d,  1768,  (^supra^  proceeds  thus.  "  la 
pursuance  therefore,  of  the  said  act,  I  have 
thought  proper,  by  the  advice  of  the  coun- 
cil, to  issue  this  my  pr  iclamation,  hereby 
giving  notice  to  all  and  every  such  person 
and  persons  who  are  settled  upon  any 
lands  within  the  boundaries  of  this  pro- 
vince, not  purchased  of  the  Indians,  by 
the  proprietaries  thereof,  (except  as  in  the 
said  act  is  excepted,)  to  remove  them- 
selves and  their  tamilies,  off  and  from  the 
said  lands,  ■•n  or  before  the  first  day  of 
May  next  ensuing.  And  I  do  hereby 
strictly  charge  a>id  command  such  |)ersoii 
and  persons,  ur.dcr  the  pains  and  jienal- 
ties  by  the  said  ai.t  imposed,  that  they  do 
not,  on  any  prcicnoe  whatever,  remain  or 
continue  on  the  said  lands,  longer  than 
thirty   days  after   the   said  first    day   of 
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May  next."      Council  books,   T,    page 
288. 

The  next  matter  to  be  considered,  is, 
how  far  judicial  decision  has  streng;th- 
ened  and  supported  the  principles  ap- 
parent in  all  the  font^oing-  proceedings. 

In  Plumsted's  lessee  %'•  RuJebagh, 
Westmoreland,  May  1795,  befare  M«- 
Kean,  C.  J.  and  Yeates,  J.  MSS.  Re- 
ports. Plaintiff  claimed  under  a  special 
order  of  survey  to  D.  FjmUs,  on  the  1st 
of  April,  1769.'  Surveyed  in  Jnnc,  1769, 
and  followed  hy  patent,  in  Feb'y,  1787. 

The  defendant  offered  to  prove,  that 
his  father,  Christopher  Rudebagh,  settled 
on  these  lands  in  1761,  befoi'e  the  In- 
dian piirchase,  in  consequence  of  a  mill-  , 
tary  permit  from  colonel  Boqiiet,  which 
he  alleg'ed  was  lost  by  thf  casualty  of 
fire  ;  but  that  his  uninterrujiled  posses- 
sion until  his  dea'^h  would  \ie  presump- 
tive f:yid.tr\c&  thereof,  and-that  he  had 
made  considerable  improvements  there- 
on. (Defendant  had  oi)tained  a  warrant 
for  the  land  in  Decen.ber,  1784.) 

This  evidence  was  excepted  to,  and 
overrulrd 

By  the  Court- — How  can  the  parol  evi- 
dence aiirct  the  present  question  of 
right  ?  In  1761,  the  soil  belonged  to  the 
Aborigines  Neither  the  act  of  assem- 
bly, nor  the  proclamation  of  1768,  g-ave 
the  settler  before  the  Indian  purchase 
any  title  to  the  lands  By  the  act  it  was 
made  highly  penal  either  to  make 
other  se*rlements  on  the  Indian  lands, 
or  not  to  remove  from  those  already 
made. 

On  the  opening  of  the  Land-Office, 
on  the  3d  of  April,  1769,  it  was  de- 
clared *♦  That  those  who  had  settled 
plantations,  especially  those  who  had 
settled  by  permission  of  the  command- 
ing officers  to  the  westward,  should 
have  a  preference." — What  does  this 
preference  mean  ?  Does  it  not  suppose 
thac  an  application  should  be  made  by 
such  settlers,  to  the  Land-Office,  on 
3d  April,  1769,  or  in  a  reasonable  time, 
afterwards,  for  \.\\\s  favour,  in  order  to 
secure  their  possessions  ?  Neither  old 
Rudebagh,  nor  his  son,  applied  for  any 
''supposed  preference  of  these  lands  un- 
til December,  1784,  above  fifteen  years 
after  the  commencement  of  the  plain- 
tiff's title  ;  and  this  will  not  be  pre- 
tended to  be  in  due  and  convenient 
time.  1  o  introduce  witnesses  to  prove 
these  improvements  would,  in  our  idea, 
be  irrelevant  to  the  point  of  right,  after 
such  great;  negligence.  Such  a  mea- 
sure would  make  the  titles  of  lands, 
which  should  be  permanent  and  fixed, 
to  depend  on  parol  evidence,  and  open 

a  wide   door  to  peijury -Verdict  for 

plaintiif. 

So,  in  the  lessee,  of  David  Sherer  v. 


Thmnas  M'Farland,  Westinm^eland, 
May  1797,  before  Teates  and  Smith,  Jus- 
tices, AISS.  Reports.  The  plaintiff  claim- 
ed under  a  warrant  for  200  acres  of 
land,  including-  an  improvement,  on  the 
waters  of  Sevjicily,  &.c.  dated  24th  of 
June  1785,  and  a  deed  poll  of  the  im- 
provement from  jfohn  Loydick  to  William, 
Mount,  dated  11th  of  January,  1775,  and 
another  deed  from  Mount  to  Sherer, 
dated  21st  January,  1778,  and  he  oHered 
to  prove,  that  one  Abraham  Leasvre 
made  a  considerable  improvement  on 
these  lands  in  1768  and  1769,  before  the 
opening  of  the  Land-Office,  and  that 
jfohn  Loydick  derived  title  under  him. 
This  evidence  was  objected  to. 

By  the  Court.  We  ai'e  no  enemies  to 
bona  fide  imjirovements,  restricted  with- 
in rational  limits  ;  but  these  were  never 
deemed  to  extend  beyond  the  lands  pur- 
chased from  the  Indians.  Such  a  system 
would  be  wild,  as  well  as  highly  im- 
politic, and  would  tend  to  deluge  the 
country  in  blood,  by  provoking  the  sa- 
vage nations  to  hostilities. 

Under  the  law  of  od  of  February, 
1768,  all  persons  were  interdicted  from 
settling  on  the  Indian  lands,  under  the 
highest  forfeiture  known  in  society ; 
and  by  an  act  of  l8th  of  February,  1769, 
persons  making  such  settlements,  or 
making  surveys,  or  marking,  or  cutting 
down  trees  with  design  to  settle,  or  ap- 
propriate such  lands,  incur  a  penalty  of 
£■500,  and  twelve  months'  imprison- 
ment. It  cannot  be  possible,  that  such 
daring  infringers  of  the  laws,  could 
gain  any  title  by  unautliorized  acts  of 
trespass,  against  the  solemn  declared 
will  of  the  community  ? 

It  must  be  admitted,  that  the  lords  of 
the  soil  had  the  exclusive  right  of  dis- 
posing their  lands  in  their  own  mode. 
Immediately  after  the  Indian  treaty  at 
Fort  Statnoix,  was  closed  on  the  4tli 
November,  1768,  the  people  were  pub- 
licly notified,  that  improvements  on  the 
newly  purchased  lands  should  give  them 
no  advantage  whatever  ;  and  the  same 
information  was  given  on  the  opening 
of  the  Land-Office.  It  cannot  there- 
fore be  doubted,  but  that  to  obtain  a 
title  to  the  lands  lately  sold  by  the  na- 
tives, it  was  absolutely  necessary  to  ap- 
ply to  the  Land-Office  in  the  usual  and 
accustomed  method. 

Such  have  been  the  uniform  decisions 
of  courts  of  justice,  in  which  we  fully 
acquiesce.  To  establish  a  contrary  doc- 
trine, would  introduce  insecurity  of 
property,  and  every  species  of  mis- 
chief. The  testimony  offered  is  there- 
fore overruled. 

Defendant  claimed  under  an  applica- 
tion of  3d  of  April,  1769,  a  survey  and 
patent.   The  plaintifi'sutt'ered.  a  nonsuit. 
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1T84,  And,  in  Drinker's  Irssee,  v.  Hunter, 
^  .  Northumberland,  October,  1796,  be- 
~  '  ~  fore  the  same  judg^es.  (MSS.  Reports.) 
The  court  after  argument,  declared 
that  no  seltli-ment  on,  or  improvement 
of  lands  out  of  rhe  limits  of  the  Indian 
purchases,  after  the  law  of  3d  of  Fe- 
bruary, 1768,  gave  any  pretensions  of 
pi-e-emption  to  the  parties  making  them, 
or  shadow  of  title,  nor  wojld  the  court 
sufTer  evidence  of  such  settlements  or 
improvements  to  i^o  to  the  jury. 

And  in  a  still  stronger  case,  at  tlie 
same  court,  (MSS.  Reports,)  in  tlie 
lessee  of  Feter  Weiser,  v.  Samuel  Moody, 
The  plaintiff  claimed  under  a  patent 
dated  7th  of  July,  1755,  issued  to  Con- 
rad U'ciser,  his  grandfather,  in  consi- 
deration of  his  services,  as  interpreter 
to  the  Si.x  Indian  Nations,  and  of  £.  5, 
It  recited  a  warrant  dated  21st  of  Jan- 
uary, 1755,  (wliicli  was  not  shewn  in 
evidence,)  and  a  survey  theieon  of  305 
acres,  36  perches,  and  allowance  made 
on  the  9th  of  June,  1755. 

The  warrant  issued  in  consequence 
of  the  special  directions  of  the  late 
proprietaries,  dated  the  same  day.  It 
was  an  order  in  favour  of  Conrad  Weiser 
und  Richard  Peters,  for  40U0  acres,  in 
any  part  of  the  i:ew  purchase  lately  made 
of  tiie  It\diaiis  ;  and  ihe  deputation  from 
Nicholas  Saill,  the  Surveyor-General, 
to  Samuel  Weiser,  was  to  survey  for  his 
fathr.r,  a  tract  on  Susquehanna,  a  small 
distance  above  the  tract  lately  confirm- 
ed to  hinj.  This  tract  lay  two  miles 
from  the  land  in  question. 

Nothing  appeared  on  the  face  of  the 
survey,  or  any  of  tlie  papers  produced 
by  the  plaintiff,  which  could  have  de- 
noted, that  the  lands  in  controversy  lay 
out  of  the  then  luflian  purchase,  which 
•was  admitted  to  be  the  case. 

The  defendant  claimed  under  an  ap- 
plication dated  24th  of  May,  1769,  af- 
ter tiie  treaty  at  Fort  Stanwix,  descrip- 
tive of  the  dispi'.ted  grounds,  and  a 
survey  made  thereon,  on  the  23d  of 
August,  1769. 

The  court  tleclared  their  opinion  to 
the  jury,  that  if  the  late  proprietaries, 
er  their  officers,  knew  that  the  lands 
surveyed  for  Conrad  Weiser,  lay  out  of 
the  then  Indian  purchases,  and  granted 
them  under  full  knowledge  iheiv-of,  the 
patent  would  enure  for  the  benefit  of 
tlie  patentee,  when  the  lands  came  af- 
terwards to  be  purchased  of  the  Indi- 
ans; and  the  proprietaries  could  not 
pass  the  title  to  a  stranger.  It  might 
be  compared  to  a  person's  selling  lands 
without  title,  and  afterwards  obtaining 
a  right  thereto,  where  the  vendor 
would  hold  in  trust  for  the  vendee. 

The  proprietaries  enjoyed  a  grant 
from  Ciiarles  II,    to  their  ancestor  W'i- 


liavi  Penn  ;  but  they  did  not  rely  solclr 

thereon  They  bouf^ht  the  lands  from  the 
natives,  and  gave  them  valuable  consi- 
derations therefor.  Herein  they  evinc- 
ed a  strong  sense  of  moral  honesty,  as 
well  as  sound  extended  policy.  It  can- 
not, therefore,  be  presumed  that  the 
proprietary  oflicerskncw  the  lands  sur- 
veyed for  Conrad  Weiser,  to  be  without 
the  limits  of  tlieir  purchases.  It  would 
form  an  exception  to  their  uniform  es- 
tablished practice,  and  ought  to  be 
clearly  shewn.  The  warrant  in  all  pro- 
bability, pursued  the  terms  of  the  spe- 
cial order,  and  was  lor  lands  "  in  some 
part  of  the  new  purchase."  The  order 
to  Samuel  Weiser,  to  make  the  appro- 
priation, called  for  lands  i^  small  distance 
from  another  trad ,  which  was  confess- 
edly within  the  purchase.  If  other 
words  were  used  in  the  warrant, 
it  ought  to  be  shewn  ;  and  its  absence 
induces  a  presumption,  that  if  produced, 
it  would  operate  against  the  party.  No 
mountains  or  waters  are  to  be  seen  on 
the  survey,  from  whence  it  might  be 
inferred,  that  the  lands  designated^ 
thereby,  were  out  of  the  Indian  pur- 
chase. If  the  king  is  deceived  in  his 
grant,  it  will  he  avoided  Any  contract 
or  deed  will  be  vitiated  by  allegatio 
fdii,  sive  suppressio  'ceri.  The  plaintifF 
suffered  a  nonsuit. 

This  principle  is  fully  recognized  in 
Kyle's  lessee  v.  White.  Both  plaintiff 
and  defendant  hadse;tledon  the  Indian 
iand,  on  Juniata,  previous  to  the  pur- 
chase of  1754.  Neither  of  them,  says 
the  chief  justice,  can  derive  title  iVom 
the  date  of  their  improvements,  be- 
cause they  were  made  against  law,  on 
lands  not  purchased  of  the  Indians.  1 
Binney,  248.  This  case  will  be  again 
cited  for  other  purposes. 

As  settlements  under  military  per- 
mits are  excepted  by  the  act  of  Febru- 
ary 3d,  1768,  and  the  proclamation  of 
the  24th  of  the  same  month,  it  is  pro- 
per that  class  of  cases  should  be  consi- 
dered here.  During  the  Indian  war- 
fare, it  was  necessary  for  the  accom- 
modation of  the  armies  on  the  line  of 
their  march,  that  such  settlements 
should  be  encouraged  in  the  wilder- 
ness. And  it  was  reasonable,  that  per- 
sons who  hy  such  permission,  had  set- 
tled pKantations,  at  the»  risque  of  their 
lives,  for  public  accommodation,  (throw- 
ing aside  all  motives  of  private  inte- 
rest, which,  no  doubt,  had  their  influ- 
ence,) should  have  the  preference,  when 
the  office  was  open  for  the  sale  of  the 
lands.  Such  preference  was  accord- 
ingly given. 

In  Blaine's  lessee  v.  Craxvford,  Alleghu' 
ny.  May,  1793,  before  M'A'ean,  C.  J. 
and  rqtes,  J.  (MSS.   Reporta.)     It  j« 
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recognized  as  a  principle,  tliat  a  mili- 
tary permit  to  settle  and  Improve  lands, 
is  not  to  be  regarded,  unless  followed 
by  a  settlement  ;.nd  improvement. 

In  the  lessee  of  Todd,  v.  Ackennan, 
Wesiinoreland,  Mav,  1793,  before 
M'fean,  C.  J.  and  Teates,  J.  (MS S.  Re- 
ports.) A  question  was  raised,  whether 
If  person  claiming  \\x\der  21.  military  per - 
onit,  did  not  lose  his  preference,  by  not 


With  respect  to  the  state  of  2^ew- 
yersey,  there  could  be  no  controversy 
as  to  the  general  boundary  of  the  river 
Delaware,  but  the  jurisdiction  in  and 
over  tliat  river,  and  the  islands  therein, 
became  the  subject  of  compromise. 

An  agreement  was  accordingly  enter- 
ed into  by  the  two  states,  by  means  of 
commissioners,  on  the  26th  of  April, 
1783,  and  ratified  bj  act  of  assembly. 


1784, 


Nevi-yersey, 


entering  his  application  on  the  third  of    passed  20th  of  September,  1783,  (chap. 


April,  1769.  On  the  single  abstract 
point,  it  was  held,  "that  a  settler  un- 
der a  permission  of  a  commanding  of- 
ficer, to  the  westward,  did  not  lose  his 
preference  by  omitting  to  apply  to 
the  Land-Office  on  the  third  of  April, 
3769."  But  how  early  such  application 
ought  to  have  been  made,  was  not  then 
decided.  It  must  be  in  a  reasonable 
time,  as  mentioned  above  in  Flumsted 
and  Hudebagh. 

But,  in  the  lessee  of  Bernard  Gratz, 
V.  Patrick  Campbell,  Westmoreland,  No- 
vember, 1800,  before  Teates  and  Smith, 
Justices,  (MSS.  Reports,)  The  plain- 
tiff claimed  a  moiety  of  the  land  under 
a  special  order  to  David  Franks,  of  the 
1st  of  April,  1769,  a  sur%ey  thereon 
made  1st  June,  1769,  and  a  conveyance 
from  Franks. 

The  defendant  offered  to  shew,  that 
he  made  a  settlement  on  these  lands  in 
1761,  before  the  Indian  purchase,  un- 
der a  military  permit,  which  he  assert- 
ed to  have  been  lost;  and  that  Christo- 
pher Hayes,  the  agentof  the  said /'Van-^j, 
had  agreed  to  the  running  of  a  line  be- 
tween him  and  his  principal.  It  was 
admitted,  that  he  took  out  no  ofhce- 
right  until  1784. 

But  the  Court  said,  that  such  evidence, 
in  a  case  so  circumstanced,  would  in- 
troduce the  utmost  confusion,  and  impair 
former  determinations.  Here  it  is  not 
attempted  to  shew  by  parol  evidence, 
that  such  a  military  permit  ever  existed. 
But  if  this  had  been  shewn,  it  w..s  in- 
cumbent on  th<^  party  too  btain  an  office- 
right  after  the  opening  of  the  Land-Of- 
fice on  the  third  of  April,  1769,  or  in 
a  reasonable  time  afterwards  ;  and  no 
case  has  yet  gone  further  than  by  ex- 
tending thaf  time  to  the  month  of  July 
following.  Here  the  warrant  was  not 
obtained  till  1784,  and  the  military  per- 
mit had,  long  before,  lost  its  preference. 
As  to  the  consent  of  Hayes  to  a  line,  it 
cap  have  no  effect,  unless  he  was  au- 
thorized to  settle  boundaries.  The 
evidence  was  over-ruled,  and  verdict 
for  plaintiff. 

Before  v/e  proceed  to  the  general 
subject  of  the  Land-Office,  it  is  proper 
to  bring  into  view  die  public  transac- 
tions respecting  boundaries  with  the 
adjoining  states. 
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1024,)  all  which  may  be  3cen  at  la:ge 
in  this  volume,  ante,  page  77,  and  need 
not  be  repeated  here;  see  also  an  act 
annexing  the  different  islands  in  the 
Delaware  allotted  to  this  state,  to  the 
jurisdiction  of  the  adjoining  counties, 
26th  of  September,  1786,  (post.  chap. 
1234.) 

With  respect  to  Nei^-Tork,  commis- 
sioners were  appointed,  in  pursuance 
of  an  act  passed  31st  of  March,  1785, 
(chap.  1143,)  to  join  with  commission- 
ers on  the  part  of  tlie  state  of  Neiv-Tork, 
to  ascertain  the  northern  boundary  of 
this  state,  from  the  river  Delaware, 
westward,  10  the  northwest  corner  of 
Pennsyl'vania.  This  duty  was  execuied, 
and  the  line  run  and  marked,  which, 
line  was  ratified  and  confirmed  by  an 
act  passed  September  29.h,  1789,  (post, 
chap.  1446,)  which,  as  it  may  be  seen 
at  large  in  this  volume,  need  not  be  re- 
peated in  this  note.  By  an  act  passed 
27th  of  March,  1790,(cliap.l489  )  three 
hundred  pounds  were  granted  to  Read- 
ing Hov:ell,  for  delineating  on  his  map 
ail  the  lines  of  this  state,  as  establish- 
ed by  law,  or  otherwise  fixed  and  as- 
certained. 

The  draughts  of  the  Delaware,  and 
the  boundary  line  between  this  state,  of 
and  the  state  of  New-York,  returned 
by  the  respective  commissioners,  are 
deposited  in  the  office  of  the  secretary 
of  the  com.rnonweath. 

A  considerable  part  of  the  lands  now 
within  tlie  jurisdiction  and  boundaries 
of  Pennsylvania  was  claimed  to  be  with- 
in the  dominion  of  Virginia,  and  was  Virginia. 
possessed  by  rights  under  that  colony. 
It  was  determined  in  1754,  to  build  a 
fort,  to  prevent  the  encroachments  of 
the  French,  at  the  Fork  of  Monongahe- 
la,  where  Pittsburg  now  stands.  And 
to  encourage  the  enlistment  of  troops, 
the  following  proclamation  was  issued, 
by  governor  DinKiddie,  on  the  19th  of 
February,  1754  : 

"  Whereas  it  is  determined,  that  a 
fort  be  immediately  built  on  the  river 
Ohio,  at  the  fork  of  Monongialo,  to  op- 
pose any  further  encroachments,  or  hos- 
tile attempts  of  the  French,  and  the  Indi- 
ans in  their  interest,  and  for  the  security 
and  protection  of  his  majesty's  subjects 
in  this  colony,  and  as  it  is  absolutely  ne- 
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1 7'84.  cesaapy,  that  a  sufficient  force  should 
t  ,    be  raised  to  erect  and  support  the  same : 

'  '  For  an  encouragement  to  all  who  sliall 

voluntarily  enter  into  ihe  said  service, 
1  do  hereby  notify  and  promise,  by  and 
with  the  advice  and  "onsent  of  his  ma- 
jesty's council  of  this  colony,  that  over 
and  above  their  pay,  two  hundred  thou- 
sand acres  of  his  majesty,  the  king  of 
Great-Britain's  lands,  on  the  east  side 
of  the  river  Ohio  within  lliis  dominion, 
(one  hundred  thousand  acres  whereof 
to  be  contiguous  to  the  said  fort ;  and 
the  other  one  hundred  thousand  acres 
to  be  on  or  near  the  river  Ohio,  J  shall 
be  laid  oft' and  granted  to  such  persons, 
who  bv  their  voluntary  engagement,  and 
good  behaviour,  in  the  said  service, 
shall  deser\e  the  same.  And  I  further 
promise,  that  the  said  lands  shall  be  di- 
vided amongst  them  immediately  after 
the  performance  of  the  said  service,  in  a 
proportion  due  to  their  respective  merit, 
as  shall  be  represented  to  me  by  their 
officers,  and  held  and  enjoyed  by  them 
without  paying  any  right<?,  and  also  free 
from  the  payment  of  quit-rents,  for  the 
term  of  fifteen  years.  And  I  do  appoint 
this  proclamation  to  be  read  and  pub- 
lished at  the  courthouse,  cluirches  and 
chapels,  in  each  county  within  this  co- 
lony, and  that  the  sheriffs  take  care  the 
same  be  done  accordingly." 

As  this  proclamation  was  transmitted 
by  governor  Dimciddie  to  governor  ^a- 
■milton,  the  latter  gentleman  wrote  thus, 
in  answer,  on  the  13th  of  March,  1754. 

"  'i  he  invasion.*,  &c.  ha\ing  engaged 
me  to  inquire  very  particularly  into  the 
bounds  and  extent  of  this  rirovince  west- 
wardly  ;  I  have  from  thence  tlie  greatest 
reason  to  believe  that  the  fort  and  lands 
(intended  to  be  granted,)  are  really 
within  the  limits  of  Pennsylvania.  In 
duty  to  my  constituents,  tiierefore,  I 
cannot  but  remind  you  of  what  I  had  the 
honour  to  write  to  you  some  time  ago, 
upon  this  subject ;  and  transcribe  for 
your  consideraiion  the  following  ex- 
tracts from  two  letter?  of  the  honoura- 
ble Proprietor  Thomas  Penn,  in  relation 
to  this  matter. 

"  I  desire  you  will  enter  into  any  rea- 
sonable measures  to  assist  the  governor 
of  Virginia  to  budd  a  fort  there,  to  wit, 
at  the  Ohio,  taking  some  acknmvledgnient 
,  from  him,  that  this  settlement  shall  not 
be  made  use  of  to  prejudice  our  right 
'  to  that  coimtry,  at  the  same  time  \ou 

I  give  him  assurance  the  settlers  shall  cn- 

f  joy  the    lands    they  settle  bona  fide,    on 

the  common  quit-rent,  &c.  March  9tli, 
.175  J" 

"  I  hope  you  will,  as  I  \vrote  you  on 
the  9lh  .)f  March,  acquaint  tlie  govern- 
or of  Virginia  that  we  consent  to  this, 
(that  is,  to  the  building  of  a  fort  at 


Ohio,  J  without  prejudice  to  our  right 
to  the  land,  in  case  it  should  be  foiuid 
to  lie  within  our  province,  to  be  grant- 
ed to  the  bona  fide  settlers  on  the  same 
rent  and  conditions  as  thty  are  to  have  it 
from  Virginia.     July  iStli,  1752." 

"  As  Mr.  Penn's  expectations  herein 
appear  to  me  extremely  leasonable,  and 
cannot,  I  apprehend,  at  all  interfere 
with  the  well  judged  encouragement 
you  have  thouglit  ht  to  promise  to  sucli 
as  shall  enter  into  this  service,  I  flatter 
myself  you  will  find  no  difficulty  in  mak- 
ing- the  acknowledgment  therein  men- 
tioned, as  I  on  my  part  am  ready  to  give 
you  any  assurance  that  the  bona  fide  aci- 
tlers  shall  be  entitled  to  the  lands  under 
this  government  on  the  same  rent  and 
conditions  as  are  granted  by  you,  he." 

March  21st,  1754,  governor  Dinividdie 
writes  in  reply,  "  I  am  much  misled  by 
our  surve)ors,  if  the  forks  of  Monongi^ 
alu  be  within  the  limits  of  your  Propri- 
etor's grant ;  I  have  for  some  time  wrote 
home  to  have  the  line  run,  to  have  the 
boundaries  properly  known,  that  I  may 
be  able  to  appoint  magistrates  on  the 
Ohio,  (if  in  this  government,)  &c. 

In  the  mean  time,  that  no  hindrance 
may  be  given  to  our  intended  expedi- 
tion, I  think  ithighlyreasonable,if  these 
lands  are  in  your  Proprietor's  grant,  that 
the  settlers  thereon  should  pay  the  quit- 
rents  to  Mr.  Penn,  and  not  to  his  majes- 
ty ;  and  therefore,  as  much  as  lies  in 
my  power,  I  agree  thereto,  after  the 
time  granted  by  them  by  my  proclama- 
tion to  be  clear  of  quit-rent,  ceases ; 
but  surely  I  am  from  all  hands  assured, 
that  Logs  town  is  far  to  the  west  of  Mr. 
Penn's  grant." 

This  fort  was  shortly  afterwards,  tak- 
en, and  possessed  by  the  French  under 
the  name  of  fort  Du  ^csne ;  and  the 
military  grants  never  fully  took  place  ; 
but  divers  settlements  had  from  time  to 
time  been  made  under  Virginia  rights, 
which  in  the  amicable  settlement  of  the 
boimdary,  in  and  after  the  revolution, 
were  provided  for  as  follows. 

By  an  act  passed  April  1st,  1784, 
(post.  chap.  1088,)  a  certain  agreement 
between  the  states  of  Pennsylvania  and 
Virginia,  concluded  and  signed,  on  the 
31st  of  August,  1779,  was  recognized 
and  finally  ratified,  together  with  the 
conditions  proposed  by  the  state  of  Vir- 
ginia, in  their  resolves  of  the  23d  of 
June,  1780,  as  follows  ;  to  wit,  "  That 
tiie  line  commonly  called  Mason  and 
Dixon's  line,  be  extended  due  west,  five 
degrees  of  longitude  to  be  computed 
from  the  river  Delaware,  for  the  south- 
ern boundary  of  Pennsylvania,  and  that 
a  meridian  drawn  from  the  western  ex- 
tremity thereof,  to  the  northern  limits 
of  the  said  states  respectively,  be  the 
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western  boundary  of  Pennsylvania,  for- 
evor,  on  condition  that  the  private  pro- 
perty and  rights  of  all  persons,  acquired 
under,  founded  on,  or  recognized  by, 
the  laws  of  eitiier  country,  previous  to 
the  date  hereof,  be  saved  and  confirmed 
to  them,  although  the\'  should  be  found 
to  fall  within  tlie  other,  and  that  in  de- 
'cision  of  disputes  thereon,  preference 
shall  be  given  to  the  elder,  or  prior  rigiit, 
■which  ever  of  the  said  states  the  same 
shall  have  been  acquired  under,  such 
persons  pacing,  within  whose  boundary 
their  land  shall  be  included,  the  same 
purcliase  or  consideration  money,  which 
■would  have  been  due  from  tliem  to  the 
state  under  which  they  claimed  the 
right,  &c.  This  agreement,  and  condi- 
tions annexed,  had  been  ad :)pted  by  re- 
solution of  the  legislature  of  Pennsylva- 
nia, Sept'r  23d,  1780. 

Hence  has  arisen,  in  Pennsyhania,  a 
particular,  local,  species  of  land  titles, 
out  of  the  common  terms  and  usages, 
of  the  Land-Office,  and  laws  i-especting 
it. 

To  connect  the  subject,  and,  as  much 
as  possible,  to  avoid  confusion  in  so  long 
a  note,  the  cases  decided  on  this  part  of 
the  general  subject,  will  be  here  given. 
_  In  Smith's  lessee  v.  Bazil  Bro'an,  Fay- 
ette, May,  1795,  before  il/'A'ean,  C.J. 
and  Teates,  J.  it  was  held — That  a  prior 
improvement  under  Pennsylvania,  shall 
prevail  against  a  Virginia  certificate,  un- 
der the  compact  between  the  two  states. 
The  custom  of  granting  the  lands  to 
real  improvers,  is  recognized  by  our 
laws.  Between  claimants  under  Vir- 
ginia, the  certificate  of  the  commission- 
ers is  conclusive,  but  not  where  one  of 
the  parties  claims  under  Pennsylvania. 
There  can  be  no  doubt,  but  that  on  every 
principle  of  moral  and  political  obliga- 
tion, the  compact  between  the  two  states 
should  be  held  inviolate.  3ISS.  Re- 
ports. 

This  case  will  be  cited  more  at  large 
upon  another  point. — 

And,  in  the  lessee  of  Samuel  Hyde  v. 
Williaiii  Torrence,  Washington,  May, 
1799,  before  Yeates  and  Smith,  Justices. 
MSS  Reports.  The  plaintiff  claimed 
the  premises  under  an  early  improve- 
ment made  by  Thomas  Provence,  which 
originated  in  1767,  and  was  continued 
until  1783,  without  interruption.  On  the 
8lh  of  May,  1782,  he  conveyed  to  Aaron 
Jenkins,  in  consideration  of  ;^.20O,  who 
leased  to  Joseph  Ross,  under  the  yearly 
rent  of  150  bushels  of  corn  ;  and  the 
tenant  afterwards  improperly  permitted 
Martin  Harden,  the  son  of  defendant's 
landlord,  to  come  into  possession,  on 
his  receiving  a  bond  of  indemnification. 
On  the  26th  of  July,  178  >,  Jenielns  con- 
veyed to  ,the  lessor  of  the  plaintiff  in 


consideration  of  ;^'.oOO,  who,  on  the 
24th  of  No\  ember,  1789,  obtained  a 
warrant  for  200  acres,  including  Pro- 
I'ence's  improvement,  whereon  interest 
was  to  commence  from  the  1st  of 
March,  1770,  but  got  no  survey. 

The  defendant,  as  tenant  to  yohti 
Harden,  claimed  under  two  titles.  1st. 
An  ai)j)lication  of  ^ohn  Husk,  for  300 
acres,  on  the  west  side  of  Monongahela, 
at  the  mouth  of  Big  White  Lick 
creek,  dated  13th  of  June,  1769  ;  a  deed 
from  Husk  to  Harden,  in  considera.tion 
oi  £.50,  dated  20!  h  of  April,  1783; 
and  a  survey  of  222  1-2  acres,  made  on 
the  18th  of  July  following.  2d.  A  cer- 
tificate of  the  Virginia  commissioners, 
"  That  Edivard  Arsken  is  entitled  to  400 
acres,  on  Monongahela  river,  on  the 
mouth  of  Whitely  creek,  to  include  the 
settlement  and  improvement  luhereon  Tho- 
mas Provence  lives,  made  in  1767,  dated 
9th  Feb'y,  1780,  which  was  regularly 
entered  with  the  surveyor  of  the  coun- 
ty, on  the  7th  of  March  following ;  and 
a  conveyance  from  Arsken  to  Harden^ 
dated  20th  January,  1783,  in  considera- 
tion of  £200. 

Evidence  was  offered  to  prove,  that 
Arsken  was  no  settler  under  the  Virgi- 
nia law  of  3d  of  May,  1779,  "  by  making 
a  crop  of  corn,  or  residing  on  the  land 
for  one  year  before  the  1st  of  January, 
1778,"  and  that  if  he  asserted  himself 
as  such  to  the  commissioners,  he  was 
guilty  of  misrepresentation  and  gross 
derejJtion,  which  would  have  been  ex- 
aminable by  the  chancellor  of  Virginia, 
either  as  a  fraud,  or  trust  But  on  the 
face  of  the  certificate,  it  would  rather 
appear,  that  Arsken  did  not  claim  un- 
der a  settlement  made  by  himself,  or 
others  for  him,  but  would  avail  him- 
self of  the  Improvement  and  settlement 
made  by  Provence  in  1767. 

This  was  opposed  by  defendant's 
counsel,  who  contended  that  the  certi- 
ficate was  conclusive  evidence  of  the 
facts  wiiich  it  contains,  and  cannot  be 
contradicted  by  any  proof  consistently 
with  the  solemn  compact  between  the 
two  States.  It  must  be  considered  as 
the  judgment  of  a  court  of  justice,  act- 
ing on  a  subject  within  its  jurisdiction. 
Tlie  laws  of  Virginia  must  govern.  It 
must  be  presumed  that  tiie  acts  of  tlie 
commissioners  were  rigl.tfuUy  done, 
and  that  they  did  not  exceed  their  au- 
thority. Their  duty  was  to  adjust  the 
claims  of  settlers,  and  it  is  absurd  to 
suppose  they  would  give  a  certificate  to 
any  one,  without  previously  determining 
that  he  was  a  settler.  If  Provence  in- 
tended to  controvert  the  truth  of  the 
certificate,  he  might  have  prosecuted 
liis  claim  by  appeal  to  the  general  court 
before  tlie  1st  of  December,  1780.    In 
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1784.    no  other  way  could  the  certificate  be 
^_^  .    impugned.     It  is  admitted    ihataiiel- 

~  '  ~  der,  or  prior  right  under  Pennsylvania 
may  be  opposed  to  it, but  non  t  such  ex- 
ists here.  After  the  1st  of  December, 
1780,  the  certificate  could  not  be  con- 
troverted in  Virginia,  hy  the  laws  of  that 
State;  nor,  in  Pennsylvania,  after  the 
compact.  Provtnce  did  not  prosecute 
his  right  before  the  Virginia  commis- 
sioners, nor  by  appeal  lo  the  general 
court :  and  lie  cannot  set  up  a  title  un- 
der his  im|)rovement  begun  before  the 
treaty  at  Fort  Stanwix,  on  the  4tli  of 
November,  1768 

£  the  Court.  Is  a  Virginia  certificate 
undeniable  evidence  of  tlie  facts  set 
^-  forth  in  it  ?  or  is  it  competent  to  a  claim- 
ant under  this  State,  to  examine  into 
the  merits  of  such  certificate  ?  Tliis  is 
the  mere  abstract  question,  and  in  the 
determination  thereof,  we  feel  our- 
selves bound  to  pay  the  most  sacred  re- 
gard to  the  compact  between  the  two 
States. 

We  think  the  point  has  already  been 
resolved  in  this  court,  in  Smith''s  lessee 
V.  Brown,  "  between  claimants  under 
"Virginia,  the  certificate  of  the  cominis- 
■gioners  is  conclusive  evidence,  but  not 
where  one  of  the  parties  claims  under 
Pennsylvania."  We  apprehend  this  must 
have  been  the  clear  intention  of  the 
contracting  States.  A  Pennsylvania 
claimant  is  at  liberty  to  shew  fraud, 
mistake,  or  a  trust.  Suppose  a  certifi- 
cate stating  a  party  to  have  made  a  set- 
tlement in  a  particular  year,  and  it 
could  be  shewn  he  did  not  come  in  from 
Europe  till  after  the  1st  of  January, 
1778,  and  that  a  title  under  this  State 
did  accrue  before  his  arrival ;  what 
good  reason  can  be  assigned  why  these 
facts  should  not  be  received  in  evi- 
dence ? 

The  operation  of  the  certificate  ne- 
cessarily must  be,  that,  prima  facie, 
the  facts  contained  in  it  shall  be  deem- 
ed true;  but  not  undeniably  so.  Butithas 
been  said  that  /';-ow«ce  should  have  gone 
before  the  Virginia  coinmissioners,  or 
have  appealed  to  he  general  court  of 
that  commonwealth.  This  cannot  rea- 
sonably be  insisted  on,  as  to  a  person 
asserting  a  different  jurisdiction  !  Be- 
Bides,  how  does  it  ap|^ea^  that  lie  had 
notice  of  Arsien's  a[>plication  for  the 
certificate,  or  of  its  being  granted  to 
him  ?  This  was  res  inter  alios  acta,  and 
d  Judgment  affects  only  parties  or 
prirrcs. 

Our  opinion  on  the  present  point,  is 
confined  to  the  defendant's  Virginia  ti- 
tle. The  plainliflT sets  up  no  claim  un- 
der Virginia.  The  plaintiff  cannot  found 
his  pretensions  to  th-j  land  under  the 
laws  OP  customs  of  Pennsylvania,  by  any 


improrements  made  thereon  before  the  4tk 
of  Novejiiber,  1768  But  here  his  set- 
tlement has  been  continued  peaceably 
down  until  1783,  when  he  was  stripped 
of  possession  by  a  trick  practised  on 
his  tenant  Opposed  merely  to  the  de- 
fendant's Virginia  certificate,  if  there 
really  was  no  settlement  made  by  Arsken, 
his  improvements  and  peaceable  pos- 
session ought  to  prevail. 

Whether  the  application  of  Husk^ 
calls  for  tile  land  with  clearness  and 
precision — Whether  it  has  been  aban- 
doned, or,  Uie  not  obtaining  a  survey 
thereon,  until  1783,  can  rationally  be 
accounted  for,  under  the  circumstances 
of  the  country  resulting  from  a  conflict 
of  jurisdic.ions,  are  matters  of  fact  to 
be  determined  by  the  jury,  but  thereon 
the  verdict  ultimately  depends.  Verdict 
for  the  plamtitf. 

In  the  lessee  of  Thomas  ^ones  v. 
yavies  Pari  and  Benjamin  Kinsoie,  Alleg- 
hany, May  1799,  MSS.  Reijorts.  The 
plaintiff  claimed  under  a  patent,  dated 
in  1785,  and  made  a  regular  title  under 
divers  mesne  c(mve\  anc.es,  to  340  acres 
of  land,  the  subject  cf  controversy. 

The  defendant  held  under  a  certifi- 
cate granted  by  the  Virginia  commis- 
sioners to  ZaJock  Wright,  on  the  18th  of 
February,  1783,  staiinj^  that  he  wi;s  en- 
titled to  400  acres  of  land,  at  the  'mouth 
of  Montour's  run,  in  Toughiogena  ci-un- 
tv,  to  include  his  settlement  made  iu 
1772." 

A  witness  proved,  that  in  1772,  Za* 
dock  Wright  had  settled  a  tract  at  the 
mouth  of  Montour's  run,  different  ♦Vom 
the  lands  in  question  That  ^ohn  West- 
fall  had  settled  another  tract  3-4ths  of 
a  mile  above  the  mouth  thereof,  and 
Abel  Westfill  one  other  tract  belovi  its 
month ;  and  that  the  title  of  Zadock 
Wright's  tract,  since  became  vested  in 
yei-emiah  Wright.  On  inspection  of  a 
diagram,  wtucli  represented  all  the 
tracts  together,  it  was  manifest  that 
the  terms  of  the  Virginia  certificate 
called  for  the  lands  held  by  yeremiak 
Wright. 

l<  was  then  offered  to  prove  thai  the 
Virginia  certificate  was  intended  to  pro- 
tcc*^  and  secure  the  improvement  of 
yohn  Westfall,  which  was  objected  to, 
and  overrtrted. 

Such  testimony  would  render  all  pro- 
perty held  under  titles  of  this  nature 
insecure.  The  terms  of  the  written 
paper  must  govern,  and  it  is  evident 
that  the  certificate  was  intended  for 
the  lands  now  occupied  by  yeremiak 
Wright.  Zadock  Wright,  made  his  set- 
tlement there,  at  the  vwuth  of  Mon- 
tour''s  run.  We  are  no  strangers  to  the 
mode  of  procedure  adopted  b\  the  Vir- 
ginia    commissioners.       They     never 
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granted  two  certificates  to  the  same 
person,  unless  he  claimed  one  of  the 
tracts  as  assignee  of  some  otlicr,  and  in 
such  case  it  was  uniformi}'  expressed  in 
the  certificate.  Here  it  is  not  so  ex- 
pressed, and  the  consequence  is  obvi- 
ous, that  the  plaintiff  is  entitled  to  re- 
cover. Verdict  for  the  plalntifl'  instanter. 
Same  judges. 

The  different  laws  of  Virginia  re- 
specting military  land  warrants,  and 
rights  under  the  royal  proclamation, 
and  the  material  parts  of  that  proclama- 
tion, ma\  be  seen  in  3  Dallas  425,  to 
466,  ill  Sim's  lessee  v.  Irvine,  stated  in 
the  special  verdict,  in  the  circuit  court, 
and  decided  m  the  supreme  court  of 
tlu  United  States,  on  an  ejectment  for 
Montuur^s  island,  in  the  Ohio  river, 
fouiicicd  on  tlie  right  of  major  Douglas, 
located  'n  May,  1780,  and  on  which  the 
plaint. ff  recovered  against  a  patent 
gr'intfcd  to  the  defendant  by  act  of  Sep- 
tember, ITSo,  and  in  which  chose  riglits, 
and  the  construction  of  the  agreement 
between  the  two  States,  came  fully  to 
the  view  of  the  court.  As  the  case 
could  not  'be  abstracted  within  a  rea- 
sonable couipass,  without  mutilating 
the  facts,  and  being  in  print,  it  is  here 
referred  to  generally.  See  the  royal 
proclamation  at  large,  dated  7th  of 
October,  1763.  Council  books,  S,  p 
427- 

The  controversy  respecting  boundary 
between  the  provinces  of  Fennsjlvania 
and  *  Maryland,  was  of  early  and  long 
Standing.  It  was  not  rendei'ed  less 
difficult  and  tedious,  by  the  situation  of 
the  parties  ;  and  even  after  an  agreement 
by  the  respective  proprietaries  to  ad- 
just their  limits,  nearly  thirty  years 
were  passed  in  expensive  litigation,  be- 
fore the  controversy  could  be  termi- 
nated. The  history  of  this  dispute  and 
the  records  and  papers  respecting  it, 
could  not  be  brought  within  the  com- 
pass of  a  note.  They  would  of  them- 
selves form  a  considerable  volume.  Ex- 
tracts are,  however,  here  furnislsed, 
sufficient  to  give  an  understanding  of 
the  border  titles  In  any  other  point  of 
view  than  as  they  afiect  the  landed  in- 
terest of  the  country,  they  have,  from 
the  lapse  of  time,  and  a  settled  bounda- 
ry, become  unimportant. 

By  the  charter,  Mr.  Penn^s  grant  was 
to  be  bounded  on  the  north,  by  the  be- 
ginning of  the  three  and  fortieth  de- 
gree of  northern  latitude,  and  on  the 
south  by  a  circle  drawn  at  twche  miles 
distance  froin  Newcastle  northward  and' 
westward,  unto  the  beginning  of'  the  for- 
tieth degree  of  -northern  latitude,  and  then 
b}'  a  straight  line  westward..  &c. 

The  lord  Baltimore  insisted  that  the 
tjliote  fortieth   degree  of  north   latitude. 


was  included  in  his  charter,  which  was     1754, 
prior  Ui  point  of  tune.     Mr.  Penn  insist-    y  *, 

ed   that  lord   Baltimore  was  precluded  ' 

by  a  recital  in  lus  charter,  that  the 
land  was  uncultivated  and  possessed  by 
barbarians  ;  whereas  it  was  not  so,  but 
possessed  by  Butch  and  Swedes ;  and 
therefore  tlie  king  was  deceived  in  his 
grant.  The  early  [)art  of  this  controver- 
cy,  especially  respecting  the  three  low- 
er counties,  now  state  of  Delaw.'u-e, 
may  be  seen  in  thebeginningof  the  first 
volume  of  the  votes  of  assembly.  A 
principal  difficulty  ivas  also  made  con- 
cerning the  circle  of  twelve  miles  to  be 
drawn  about  New-Castle,  and  the  true 
situation  of  Cape  Henlopen. 

In  order  to  bring  this  dispute,  which 
had  been  then  depending  nearly  fifty 
years,  an  agreement  was  entered  into 
between  Charles  lord  Baltiviore,  and 
yohn  Penn,  Thomas  Penn  and  Richard 
Penn,  Esquires,  May  10th,  1732, 
which  recited  several  matters. as  intro- 
ductory to  the  stipulation  between  the 
parties,  particularly  the  respective  char- 
ters ;  and  the  title  derived  from  James 
duke  of  York,  to  the  three  lower  coun- 
ties by  two  feoffments,  dated  24th  of 
August,  1682.  That  several  controver- 
sies had  been  between  the  parties  con- 
cerning the  boundaries  and  limits  of 
the  two  provinces,  and  three  lower 
counties.  They  then  make  a  particular 
provision  for  settling  them  by  drawing 
part  of  a  circle  about  the  town  of  Nevi- 
Castle,  and  a  line  to  ascertain  the  bound-  ,j^ 
aries,    &c.    and   a  provision    in     what  V**  '^ 

manner  that  circle  and  line  should  be 
run  and  be  drawn;  commissioners  were 
to  be  appointed  for  that  purpose,  who 
were  to  begin  the  work  in  the  month  of 
October  following,  and  complete  the 
same  on  or  before  the  25th  of  Decem- 
ber, 1733. 

In  the  eleventh  section,  a  clause  is 
inserted,  quieting  the  occupiers  and  pos- 
sessors of  lands  held  under  the  respec- 
tive proprietaries,  on  their  attorning, 
and  paying  arrears  of  rent,  duties,  &c. 
to  the  said  several  proprietaries. 

November  24th,  1733,  the  commis- 
sioners on  both  sides  reported,  that 
having  used  their  endeavours  towards 
tlie  execution  of  the  articles  of  agree- 
ment, they  had  respectively  broken  up, 
as  they  diflfered  in  running  the  circle 
from  Ne%vCastle;  the  Pennsylvania  com- 
missioners insisting  that  the  circle 
should   begin    twelve   English   statute  1 

miles  from  New-Castle;  and  the  Mary- 
land commissioners  insisting  that  the 
periphery  of  the  circle  to  be  run,  should 
be  twelve  miles,  whose  diameter 
would  be  somewhat  less  than  four  miles 
from  New-Castle. 

Lord  Hanhkke  expressed  great  dis-  . 
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satisfaction  tvitii  the  conduct  of  tlie 
Maryland  commissioners,  and  said  they 
behaved  with  great  chicane  in  the 
points  they  insisted  on.  1  Vez,  455,  Penn 
V.  lord  Baltimore, 

May  25th,  1738,  the  royal  order  is- 
sued, founded  on  the  agreement  of  the 
proprietaries  of  Pennsyhania  and  Mary- 
land^  before  the  coni7nittee  of  council. 

It  recites  the  first  royal  order  made  on 
the  18lh  of  August,  1737,  that  "  the  re- 
spective governors  should  not  malce 
grants  of  any  part  of  the  lands  in  con- 
test, nor  permit  any  person  to  settle 
there,  or  even  attempt  to  make  a  settle- 
ment, until  his  majesty's  pleasure  should 
be  signified. 

In  the  third  section  of  the  agreement 
previous  to  the  royal  order  of  25th  of 
May,  1738,  there  is  this  clause.  *•'  All 
lands  in  contest  between  the  said  pro- 
pi'ietors  nou^  possessed,  by,  or  under 
either  of  them,  siiall  remain  in  posses- 
sion as  they  now  are,  although  beyond 
the  temporary  limits  hereinafter  men- 
tioned. The  respective  jurisdictions  to 
continue  over  such  lands  until  the  final 
boundaries  shall  be  settled,  and  the 
tenants  of  either  side  not  to  attorn  to 
each  other,  nor  the  respective  proprie- 
taries to  accept  of  such  attornments.'' 

The  king  took  the  report  of  the 
committee  of  council  into  consideration, 
and  approved  of  the  agreement  of  the 
proprietaries,  and  by  the  advice  of  his 
privy  council,  ordered  the  same  to  be 
carried  into  execution. 

In  the  year  1739,  the  temporary  line 
was  run  between  the  two  provinces. 

A  suit  in  chancery  was  depending  for 
many  years,  upon  a  bill  exhibited  by 
the  proprietaries  oi  Pennsylvania,  against 
lord  Baltimore,  to  obtain  a  specific  ex- 
ecution of  the  agreement  of  1732, 
which  agreement  was  decreed  to  be 
carried  into  effect  in  the  year  1750, 
and  after  a  bill  of  revivor  and  supple- 
mental bill,  the  final  agreement  be- 
tween the  different  proprietaries  was 
executed  on  the  4th  of  July,  1760. 

This  agi'eement  recites  the  original 
charters  to  lord  Baltimore  and  Willinvi 
Penn,  and  the  grants  to  and  from  the 
duke  of  York,  for  the  three  lower  coun- 
ties, and  that  very  long  litigations  and 
contests  had  subs  sled  from  1683,  down 
to  the  present  time,  and  many  orders 
in  council  had  been  pronounced  relative 
thereto.  The  agreement  of  10th  of 
May,  1732,  at  full  length.  That  the 
time  being  expired  for  comi)leting 
the  said  articles,  Charles,  lord  Balti- 
•more,  petitioned  the  king  in  council 
to  confirm  to  him  by  another  charter 
the  Peninsula  granted  to  Cecilius,  lord 
Baltimore,  on  the  8lh  of  August,  1734, 
which  was  opposed  by  a  counter  peti- 


tion by  yohn,  Thomas,  and  Richard 
Penn,  on  the  19th  of  December,  1734, 
and  upon  references  and  repor:  there- 
on, the  king,  on  the  16th  of  May,  1735, 
ordered  the  consideration  of  the  re- 
port to  be  adjourned,  that  Messrs.  Penn  ,  ^ 
might  proceed  in  equity.  That  they 
petitioned  Chancery  on  the  21st  of  June, 
1735.  It  then  recites  the  proceedmgs 
in  Chancery,  and  the  decree  of  the 
lord  Cliancellor  at  large,  that  the  agree- 
ment of  1732,  should  be  carried  into 
specific  execution.  The  appointment 
of  commissioners  in  pursuance  of  the 
decree.  The  death  oi  Charles,  lord  Bal-  v 
timore,  the  proceedings  in  chancery, 
upon  a  bill  of  revivor,  and  supplemen- 
tal bill,  &.C  And  whereas  the  parties  to 
these  presents(Fret/erici,  lord  Baltimore, 
and  Thomas  Penn,  and  Richard  Penn,) 
have  come  to  an  am  cable  agreement  in 
manner  as  hereinafter  mentioned.  It 
then  pt-oceeds  to  describe  and  make 
provision  for  fixing  the  circle  and  run- 
ning the  line,  &c.  Then  there  is  the 
following- /)roTzjo,  "That  nothinir  tlu-ie- 
in  contained  shall  extend  to  the  eight  of 
any  grantee,  or  those  claiming  under 
him  to  any  of  the  farms  or  lands  in  the 
actual  possession  and  occupation  of  any 
tenant  or  occupier  which  have  been  at 
any  time  and  in  any  manner  heretofore 
granted  by  or  under  the  authoriry  of 
tht-  said  Frederick  lord  Baltimore,  ''>r  by 
or  under  tlie  authority  of  any  of  the 
.ancestors  6f  him  the  said  Frederick  lord 
Baltimore ;  but  that  ir  shall  and  may 
be  lawful  to  all,  and  for  all  and  every 
such  tenants  and  occupiers  of  the  same 
premises,  and  every  part  '.hereof,  their 
and  every  of  their  hi'irs,  executors, 
administrators  and  assigns,  from  time 
to  time,  and  at  all  times  hereafter,  to 
hold  and  enjoy  the  said  farms,  lands, 
tenements,  and  heicditamenrs,  and 
every  of  them,  and  every  part  thereof, 
for  and  during  all  and  every  such,  their 
several  and  respective  estates,  terms 
and  interests  in  the  same,  and  every  of 
them,  and  every  part  thereof,  subject 
nevertheless  to  and  by,  and  under  all 
and  every  the  same  quit  rents,  reserva- 
tions and  services,  to  be  from  hence- 
forth paid,  rendered  and  performed  to 
the  proj^rietaries  of  the  said  jjrovince 
of  Pennsylvania,  for  the  time  being, 
as  they  the  said  tenants  and  occupiers 
and  every  of  them  were  liable  at  the 
time  of,  and  immediately  before  the 
execution  of  ihese  presents,  to  have 
paid,  renden  d  and  performed  to  the 
proprietaiy  of  the  said  province  of  Ma- 
ryland, any  thing  liprein  before  contain- 
ed, to  the  contrary  in  any  wise  not- 
withstanding." 

Prc>\  ided  also,    and  it  is  hereby  fur- 
ther  declared  and  agreed,  &c.    That 
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-neither  these  presents,  nor  any  clause, 
article   or    thing    whatsoever    therein 
contained,   shall  extend  or  be  deemed, 
construed  or   taken   to  extend    to  the 
right  of  any  grantee  or  grantees,  or  those 
claiming  under  them,  to  any  the  farms, 
lands,  tenements  or  hereditaments,  si- 
tuate,   lying  and  being  on  the  east  side 
of  the  river  Susquehanna,  and  within 
the  space  or  distance  of  one  quarter  of 
a  mile  more   south  than  the   east  and 
west  line  mentioned  in  the  sixth  article 
of  the  said  articles  of  agreement,   of 
the    lOlh   of  May,   1732,    and    which 
have  been  at  any  time,  and  in  any  man- 
ner heretofore  granted  by  or  under  the 
Authority   of  the    proprietaries   of  the 
said   province  of  Pennsylvania,  for  the 
time  being,  and  are  now   in   the    ac- 
tual possession   or    occupation   of  all, 
every,   or  any  of  the  tenants   or  occu- 
piers of  the  said  province  lands,   here- 
ditaments  and  premises,    but    that   it 
shall  and  may  be  lawful  to  and  for  all 
and  every  such  tenants   and   occupiers 
of  the    said  last  mentioned  lands  and 
premises,  and  every  part  thereof,  their 
and   every   of  their   heirs,    executors, 
administrators  and  assigns,   from  time 
to  time,   and  at  all  times  hereafter,   to 
hold  and  enjoy  their  said  fai  ms,   lands, 
tenements     and     hereditaments,     and 
every  of  them,  and  every  part  thereof, 
for  and  during  all  and  every  their  se- 
veral and  respective  estates,   terms  and 
interests  in   the    same,     and   every   of 
them,  and  every  part  tliereof,    subject 
nevertheless  to,    by  and   under  all   and 
every  the  same  quit  rents,   reservations 
and   services    to   be    from     henceforth 
paid,   rendered   and  performed   to  the 
proprietar}'  of  the  said  province  of  Ma- 
ryland,  for  tlie  time  being,  as  thev  the 
said  tenants  and  occupiers,   and   every 
of  them,    were   liable   at   the  time  of, 
and   immediately  before  the   execut  on 
of    these    presents    to    have    paid    and 
rendered  and  performed  to  the-  prc'prie- 
taries    of  the    said  province    of  Penn- 
sylvania,   any  thing  herein  before    con- 
tained to  the  contrary  in  anywise   not- 
withstanding." 

Mason  Mid  DixoTi's  line  was  run  in 
the  year  1767,  and  17f)8,  and  the  agree- 
ment and  proceedings  'hereon  were 
approved  and  ratified  by  the  king,  by 
his  order  in  council,  on  the  ll'h  day  of 
January,  1769,  and  the  proclamations 
of  the  respective  proprietaries,  to  quiet 
the  settlers  kc.  were  issued  in  1774, 
that  of  Pennslvvania,  bears  date  the 
15th  of  Sentember,  1774:  council 
Books,  U,  page  466. 

The  agreement  of  1760,  was  inroli- 
ed  in  chancery,  in  England.  The  ori- 
ginal is  now  deposited  with  the  secre- 
tary of  the  commonwealth. 


This  original  agreement  was  produc- 
ed in  evidence  at  Bedford,  October, 
1806,  on  the  trial  of  Ross^  lessee,  v. 
Cutshall,  reported  in  1  Binney,  399,  and 
admitted  after  argument,  and  decided 
to  be  proper  evidence  by  the  supreme 
court,  on  an  appeal,  because  it  was  an 
ancient  deed,  ascertaining  the  bound- 
aries of  the  then  provinces  of  Penn- 
syliiania  and  Maryland,  and  may  be 
considered  in  the  light  of  a  state  paper, 
well  known  to  the  courts  of  justice, 
and  which  had  been  admitted  in  evi- 
dence on  former  occasions. 

The  plaintiff  claimed  under  a  war- 
rant of  the  1st  of  February,  1760,  from 
lord  Baltimore  to  David  Suss,  "  for  500 
acres  of  vacant  land,  in  Frederick  coun- 
ty, Maryland,  between  Little  MeadmM 
and  Buck  Lodge,  on  Pofowac  river,  above 
Fort  Cumberland,  partly  cultivated.  On 
the  oOth  of  April  1762,  a  survey  was 
made  for  Ross,  the  certificate  of  which 
stated  that  by  virtue  of  a  renewed 
warrant  of  4(h  of  February,  1762,  195 
acres  were  surveyed,  called  the  Dry 
Level,  beginning  at  two  white  onks, 
standing  on  the  top  of  a  hill,  on  the 
west  side  of  WilVs  creek  ;  but  the  sur- 
vey said  iiotliing  of  Little  Meadow  and 
Buck  Lodge,  or  of  its  being  partly  cul- 
tivated; and  it  was  said  to  be  ten  miles 
from  the  Fotoviac,  and  belov:  Fort  Cum- 
berland; a  Maryland  patent  to  Ross, 
was  dated  in  Decpniber,  1762. 

The  court  said,  tiie  case  depends  upon 
the  articles  cf  agreement  of  4th  of  Ju- 
ly, 1760,  between  lord  Baltimore  and 
the  Penns.  By  these  articles,  the  es- 
tates of  all  persons  were  protected, 
who  had,  before  that  time,  acquired, 
title  by  any  kind  of  granr  from  lord. 
Baltiiriore,  or  his  ancestors.  The  ques- 
tion tlien  is,  had  lord  Baltimore  made 
a  grant  to  David  Ross,  prior  to  4  h  of 
July,  1760  ?  If  the  original  •warrant  had 
called  for  the  land  afterivards  surve  ed,  we 
think  that  the  title  of  Ross,  would  iiave 
related  to  the  date  of  that  warrant,  al- 
though the  survey  was  not  made  until 
some  years  after,  provided  the  warrant 
had  been  renewed  according  to  the 
practice  of  the  Land-Office  of  jMary- 
land  But  supposing,  as  we  do,  that 
the  warrant  did  not  call  for  the  land 
surveyed,  the  grant  to  Ross  cannot  be 
said  to  commence  before  the  time  of 
surveying  it,  viz.  30th  of  April,  1762, 
and  is  therefore  a  mere  nullity.  We 
can  find  nothing  in  the  articles  of  agree- 
ment between  the  profirietaries,  to  es- 
tablish a  title  of  this  kind,  to  land  in 
this  =tate,  against  a  person,  who,  like 
the  defendants,  afterwards  acquired  a 
regular  title  from  the  proprietaries  of 
Pennsylvania,  (which,  as  appears  by  the 
report,  commenced  in  August,   1766,) 
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1784.     a  new  trial   was  therefore  granted,   on 
1^ _  J    the  point  of  fact,  whether  the  land  was 

' "  '  '^     called  for   by  the   original   warrant  of 
1760. 

In  tlie  lessee  of  Thomas  Lilly  v. 
George  Kitzmiller,  at  York,  May,  1791, 
before  Shippen  and  Teates,  Justices, 
(MSS.  Reports,)  the  case  was  as  fol- 
lows. 

The  lessor  of  the  plaintiff  grounded 
his  title  on  a  Maryland  patent  for  6,822 
acres,  dated  11th  of  October,  1735, 
founded  on  an  original  warrant  for 
10,000  acres,  dated  1st  of  April,  1732, 
which,  according  to  the  custom  ot  the 
Land-Office  of  Maryland,  had  been 
several  times  renewed  ;  also,  on  a  Ma- 
ryland warrant  of  re-survey,  to  re-sur- 
vey the  ancient  metes  and  bounds,  cor- 
rect errors  in  the  first  survey,  and  add 
contiguous  vacancies,  whether  culti- 
vated or  not,  dated  15th  of  July,  1745. 
A  survey  thereon,  of  3,679  acres,  made 
in  October,  1745,  and  a  patent  dated 
18th  of  October,  1745. 

He  also  relied  on  the  two  agreements 
©f  the  proprietaries  of  Maryland  and 
Pennsyhmnia,  the  first  dated  May  10th, 
1732,  under  the  llth  article  whereof, 
"  Persons  holding  lands  under  either 
of  the  propi'ietors,  though  beyond  the 
division  line  of  the  two  provinces,  were 
secured  and  quieted  in  tlieir  rights  and 
possessions,"  and  the  order  in  council 
made  in  pursuance  thereof,  on  the  25th 
of  May,  1738.  And  the  second  agree- 
ment on  the  4th  of  July,  1760,  under 
ikie  proviso  whereof,  it  was  declared, 
that  "  nothing  therein  contained  should 
be  construed  to  extend  to  the  respec- 
tive grantees,  or  those  claiming  under 
them,"  and  deduced  his  ttle  to  both 
patents,  under  a  will,  and  divers  mesne 
conveyances  and  descents. 

The  defendant's  title  rested  on  a 
warrant  to  Martin  Kitzviiller,  for  150 
acres  of  land,  including  his  improve- 
ments, from  the  Land-Office  of  Penn- 
sylvania, dated  5lh  of  February,  1747  ; 
a'  survev  thereon  of  164  acres,  made 
SOtii  of  Mav,  1759;  a  patent  dated  17th 
of  September,  1759  ;  and  a  conveyance 
from  tiie  patentee  to  him.  It  was  proved 
that  the  defendant  and  his  ancestor,  had 
been  in  possession  of  the  lands  in  ques- 
tion since  the  year  1738,  or  1739.  It 
was  admitted  on  both  sides,  that  the 
temporary  line  between  the  two  pro- 
vinces, was  run  in  1739 — the  final  divi- 
sion line  run  by  Mason  and  Dixon  was 
completed  in  1767,  and  that  the  pro- 
clamations of  the  respective  governors 
issued  in  1774. 

The  instructions  of  lord  Baltimore  to 
Charles  Carrol,  his  agent,  dated  12th  of 
September,  1712,  were  also  given  in 
evidence  on  the  part  of  the  defendant. 


whereby  the  mode  of    assigning  war-. 
rants  was  pointed  out,   and  wherein  he 
directs,  that  in  each  survey,  the  bound- 
ary tree  alone  should   be   marked,  and 
the  courses   and  distances  specified  in 
the  return  of  survey,  as  the/a/;e.jf  mode, 
and  best  calculated  to  prevent  civil  suits/ 
With  an  intention   to  shew  fraud  or 
mistake  in  the  deputy-surveyor,  it  was  * 
proved  by  an  ancient  witness,  that  the 
deputy  surveyor  did  not  return  the  first 
survey  as  actually  made  by  him  on  the 
ground ;    that  the    quamity  of  10,000 
acres  was   really  contained  within  the 
lines  of  the  lands  run  by  him,  including 
the  lands    in   question,  and   that   upon 
making  his  plat,   and  finding  the  figure 
to  be  very  irregular,  he  got  displeased, 
and  swore   he   would   not  cast  up  the 
contents,  or  return  ii  in  that  form,  and 
then  reduced   a  number  of  lines    into- 
one,  struck  oft  five  or  six  angles  in  dif- 
ferent places,  and  made  a  new  plat  dif- 
ferent from  the  courses  and  distances 
run  on  the  land,  and  of  270  courses  con- 
tained in  the  field  notes,   which  were 
several  years  in    witness's   poss^ion, 
he  left  out  above  one  hundred  and  fifty 
of  them  ;    and  the   witness  afterwards  ■ 
delivered  the  field  notes  to  ^ohn  Digges, 
the  patentee 

The  lands  in  possession  of  defendant 
were  thus  thrown  out  of  the  returned 
survey,  but  were  included  in  the  re- 
survey,  whicii  was  said  to  have  corres- 
ponded with  the  lines  originally  run 
upon  the  ground. 

There  was  much  other  testimony,  but 
not  material  to  the  point  now  under 
consideration. 

The  court  in  their  charge  to  the  jury, 
said,  in  substance,  as  follows. — The 
lands  in  dispute  lie  four  miles  north  of 
the  boundary  line  between  the  States  of 
Pennsylvania  and  Maryland.  Independ- 
ent of  the  proprietaries'  agreements, 
lord  Baltiviore  could  have  no  right  to 
grant  lands  beyond  the  limits  bfx^iis  pro- 
vince. Whatever,  however,  was  grant- 
ed by  either  proprietor,  though  beyond 
their  respective  limits,  before  the  roy- 
al order  in  1738,  was  secured  to  the 
settlers  by  their  mutual  agreement ;  but 
the  subsequent  agreement  of  1760, 
could  not  affect  the  rights  of  persons 
claiming  under  either  proprietor,  pre- 
vious thereto.  The  great  question  in 
this  cause  is,  whether  the  first  survey 
included  the  lands  now  possessed  by 
the  defendant. 

It  appears  to  us  there  is  a  failure  in 
the  plaintift"'s  title  in  this  early  .stage  of 
it.  Under  the  practice  in  Pennsylvania, 
of  making  proprietary  surveys,  trees  are 
marked  on  the  ground,  and  where  there 
are  no  trees,  or  natural  boundaries,  ar- 
tificial marks  are  set  up  to  distinguish . 
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tlie  survey.  By  these  means,  if  the  sur- 
veyor returns  a  draught,  different  from 
the  courses  and  distances  actually  run, 
the  mistake  is  easily  corrected.  Should 
the  surveyor  commit  an  error  in  his  re- 
turn, it  sliall  not  affect  the  right  of  the 
parly.  Such  cases  have  frequently  hap- 
pened. 

But  tiie  case  is  very  different  under 
the  ancient  practice  of  making-  surveys 
under  the  proprietaries  of  Maryland. 
Such  surveys  were  merely  ideal,  and 
precisely  fixed  on  paper  alone.  No 
trees  were  marked,  except  the  begin- 
ning boundary.  Lord  Baltimore's  in- 
structions, which  have  been  read,  clear- 
ly shew  us,  what  his  intentions  were, 
and  that  he  was  concluded  only  by  the 
courses  and  distances  returned.  The 
survey  was  ambulatory,  not  confined  to 
a  certain  spot  of  land,  bur  was  govern- 
ed by  the  variation  of  the  compass,  and 
■was  continually  shiftiiig  The  courses 
and  distances  returned  formed  the  survey. 


and  determined,  on  an  esact  admea- 
surement, the  particular  lands  granted, 
as  often  as  they  were  run.  Those 
courses  and  distances  alone  were  bind- 
ing on  the  proprietor,  and  consequently 
on  his  patentee.  It  necessarily  fol- 
lows under  our  idea,  that  as  the  testi- 
mony of  witnesses,  or  any  other  cir- 
cumstances shewn  in  the  cause,  cannot 
estabhsh  a  title  to  lands  without  the  li- 
mits of  the  original  survey  as  returned, 
that  the  plaintiff  must  fail  in  the  pre- 
sent suit. 

We  mean,  however,  in  thus  giving 
our  opinion,  which  we  have  taken  some 
pains   to  form,  to  confine  ourselves  to 

the  express   case  before  us It  is  not 

intendetl  to  affect  other  rights. — Per- 
sons who  have  bought  lands  from  plain- 
tiff, even  within  the  resurvey,  may  have 
acquired  titles  by  their  possessions  and 
improvements,  which  should  not  now 
be  shaken.  The  plaintiff  suffered  a  non- 
suit. 
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PART  H. 


Of  the  ancient  practice  and  customs  of  the 
Land-Office,  previous  to  the  year  1765. 

By  force  of  the  royal  charter,  Wii- 
Ham  Penn,  and  his  successors,  as  pro- 
prietaries, were  the  undoubted  lords  of 
the  soil.  They  stipulated,  however, 
with  the  purchasers  under  them,  to  ex- 
tinguish the  aboriginal  right  of  the  na- 
tives. They  alone  had  this  power.  No 
individual,  without  their  authority  could 
purchase  of  the  Indians  ;  and  the  peo- 
ple themselves,  by  legislative  ac  s,  re- 
cognized, and  aided  them  to  inforce, 
this  imi)ortant  principle. 

They  had  the  unquestioned  right  to 
dispose  of  their  lands  in  any  manner 
they  thought  proper.  But  wi.huut  set- 
tlement, a  grant  of  an  extensive  terri- 
tory would  have  been  useless  If  the 
condition  of  colonization  had  failed,  the 
grant  must  have  been  resumed ;  and,  if 
the  disposition  of  the  great  founder  had 
not  been  the  most  benevolent,  a  com- 
manding necessity  obliged  him  to  en- 
courage emigration  and  cultivation,  and 
to  part  with  his  lands  upon  reasonable 
terms. 

The  ofRcers  of  the  Land-Office  were 
bis  officers  an<l  agents.  The  commis- 
sioners of  property  were  controlled  by 
his  regulations  and  authority ;  and  it 
will  appear,  that  from  the  acts  of  these 
proprietary  agents,  manyrights  to  lands 
have  sprung  up  from  time  to  time,  which 
have,  not  improperly,  been  termed,  in- 
choate, irregular,  imperfect,  and  equita- 
ble titles;  founded,  notonly  upon  war- 
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rants,  surveys  and  patents,  but  upon  set- 
tlements, connived  at,  or  acquiesced  in^ 
depending  sometimes  upon  the  situation 
of  the  proprietor's  title,  or  the  unsettled 
state  of  his  family,  upon  the  supposed 
circumstance  of  the  Land-Office  being 
shut,  or  encouragement  given  to  settlera 
on  or  near  controverted  boundaries,  and 
to  promises  — Hence  also  custom  and 
usage  of  the  Land-Office  from  early 
times  have  vested  interests,  which  have 
afterwards  been  confirmed  by  judicial 
decision,  and  recognized  b\  laws.  Thus 
in  an  instance  which  may  be  found  in 
Kyle  V.  White,  1  Binney,  247,  a  promise 
made  to  a  trespasser,  to  induce  him  to 
moveoffofthe  unpurchased  Indian  lands, 
bj  secretary  Peters,  -vVas  considered  as 
entitling  the  trespasser  to  a  preference 
after  the  purchase. 

Whatever  uniform  plan  of  settling  the 
country  and  conveying  his  lands,  the 
first  proprietor  may  have  contemplated, 
or  devised,  it  must  very  early  have  been 
found  impracticable  on  experience.  At 
present  no  regular  system  can  be  traced 
upon  the  public  records.  The  terms  of 
sale  were  changed  from  time  to  time  ; 
and  as  the  affairs  of  the  Land-Office 
were  not  familiar  to  the  mass  of  the 
people,  it  is  not  to  be  wondered  at,  that 
the  assembly,  even  in  the  year  1755,  in 
an  address  to  governor  Hforris,  declare, 
•'  that  the  state  and  management  of  the 
Land-Office,  is  pretty  much  of  a  mys- 
tery." Votes  of  assembly,  vol.  4,  page 
464. 
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17S4.  ^f  -^'"■•^*  Purchasers,  or  Old  Fights. 

^  "  The  orig-inal  lists  of  first  purchasers 
are  recorded  in  the  Land-Offices.  The 
privileges  to  which  these  were  entitled, 
with  respect  to  city  lots,  and  liberty 
lands,  and  the  price  paid  by  them,  and 
the  quit-rents  to  which  they  were  sub- 
ject, have  been  already  stated.  To 
these  first  purchasers,  the  conditions 
and  concessions  made  \n  England,  chief- 
ly related.  Wherever  they  desired  to 
sit  tog-ether,  and  their  quantity  amount- 
ed to  five  or  ten  thousand  acres,  they 
were  to  have  their  lot,  or  township,  cast 
together,  &c.  and,  in  every  one  liun- 
dred  thousand  acres,  the  governor,  or 
proprietor,  reserved  ten  to  himself,  by 
lot,  which  shall  lie  but  in  one  place.  It 
has  been  already  shewn,  that  this  re- 
lated merely  to  tiie  original  purchasers. 
Many  of  these  original  rights  were 
long  out  standing,  and  several  not  sur- 
veyed until  after  the  revolution,  and, 
probably,  some  few  have  been  entirely 
abandoned.  Tlie  subject  is  at  this  day 
intricate  from  a  variety  of  causes.  Ma- 
ny of  the  purchases  appear  to  have  been 
made  upon  speculation  by  persons  who 
never  came  into  the  province ;  and  trans- 
fers were  made  of  parts  or  parcels  of 
large  warrants  to  different  individuals. 
For  these  parcels  separate  warrants 
were  again  issued  to  survey  the  subdi- 
visions to  the  under-purchasers.  By 
such  means,  it  has  not  unfrequently  hap- 
pened that  a  considerable  surplus  lias 
been  surveyed  beyond  the  amount  of  tlie 
original  purchase.  By  the  accumulation 
of  old  rights,  by  purchase,  in  one  per- 
son, it  has  also  happened,  that  entire 
squares  of  city  lots,  as  appurtenant,  in 
early  times  have  been  granted  to  indi- 
viduals, with  large  appropriations  of  li- 
berty lands,  and  it  became  almost  a  sci- 
ence to  trace  out  original  titles.  From 
such  cause  is  to  be  attributed  the  singu- 
lar appearance  of  the  original  minutes 
of  property,  which  exhibit  a  record  of 
transfers  and  mesne  conveyances  in  ab- 
stract, and  pedigrees,  and  even  of  in- 
termarringes.  It  is  not  improbable, 
however,  that,  in  some  cases,  these  may 
be  valuable  documents  at  this  day. 

In  the  minutes  of  the  Board  of  Pro- 
perly, August  15th,  1765,  there  is  a 
special  order  veH\>cct\n^  old  rights.  Tlie 
preamble  suggests  that  great  quantities 
of  lands  on  such  rights  had  been  again 
applied  for,  and  twice  granted,  and, 
"  Tile  deputy  surveyors  are  directed  to 
send  in  to  the  surveyor-generiil's  oflire, 
all  the  surveys  on  old  rigiits  which  they 
can  discover  nut  to  have  been  yet  re- 
turned— And  all  future  survejs  thereon 
to  be  returned  in  two  mouths  after 
made." 


By  the  seventh  section  of  what  has 
been  termed  the  divesting  act,  ante.  vol. 
1,  page  481,  all  rights,  titles,  estates, 
claims  and  demands,  which  were  grant- 
ed by,  or  derived  from  the  proprietaries, 
their  officers,  or  others,  duly  commis- 
sioned, authorized  and  appointed,  or 
otherwise,  or  to  which  any  person  or 
persons,  other  than  the  said  proprieta- 
ries, were,  or  are  entitled,  eitlier  in 
law  or  equity,  by  virtue  of  any  deed, 
patent,  warrant,  or  survey  ;  or  by  virtue 
of  any  location  filed  in  the  Land-Office 
at  any  time  or  times  before  the  4th  day 
of  July,  1776,  were  ratified,  confirmed 
and  established  forever,  &c. 

By  the  5th  section  of  the  act  in  the 
text,  persons  possessed  of  old  rights, 
&c.  were  confined  in  locating  the  same 
to  the  lands  already  purchased  of  the 
Indians. 

Of  ^litrentt. 

All  quit-rents  were  abolished  by  the 
ninth  section  of  the  divesting  act  before 
mentioned. — Any  observations  respect- 
ing them,  therefore,  can  htlve  no  fur- 
ther interest  than  as  they  may  be  con- 
sidered as  a  part  of  the  history  of  the 
titles  to  lands  as  they  stood  under  the 
proprietary  government. 

It  does  not  appear  that  any  certain 
standard  or  rule  was  established  with 
respect  to  quit-rents  at  the  first  settle- 
ment of  the  province,  except  with  the 
first  purchasers,  which  was  one  shilling 
sterling  for  one  hundred  acres. — See 
votes  of  assembly,  vol.  1,  part  2,  page 
41. 

I^ands  which  were  allotted  to  ser- 
vants, wiio  came  over  with  the  first  set- 
tlers, and  faithfully  served  out  their 
time,  were  not  liable  to  purchase  mo- . 
ney  ;  the  quit-rent  was  therefore  great- 
er. The  seventh  article  of  the  condi- 
tions and  concessions  runt,  thus,  *'That 
foreveryfifiy  acres  that  shall  be  allotted 
to  a  servant,  at  tiie  end  of  his  service, 
his  quit-rent  shall  be  two  shillings  per 
aninim  ;  and  the  master,  or  owner  of 
the  servant,  when  he  shall  take  up  the 
other  ffty  acres,  his  quit-rent  shall  be 
four  shillings  by  the  year;  or  if  the  mas- 
ter of  the  servant,  (by  reason  in  the  in- 
dentures he  is  so  obliged  to  do,)  allot 
out  to  the  ."'ervant  fifty  acres  in  his  own 
<li vision,  the  s;iid  master  shall  have  on 
demand  allotted  to  him  from  the  govern- 
or, the  one  hundred  acres,  at  the  chief 
rent  of  six  shillings  ptr  annum." 

When  warrants  were  issued  upon 
what  were  called  the  new  terms,  it  ap- 
pears by  the  minutes  of  the  commis- 
sioners of  property,  the  price  was  five 
pounds  for  one  liundred  acres,  and  the 
quit-rent  sometimes  3.  hiishel  of  •wheat. 
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sometimes  o«e  i^i/'///;;^  sterling.  This  lat- 
ter was  called  the  common  rent.  The 
new  rent,  and  the  most  usual,  was  one 
penny  sterling  per  acre.  Whatever  re- 
servation was  made,  was  stated  in  the 
warrant,  as  part  of  the  contract.. 

In  the  commission  of  October  28ih, 
1701,  to  Edward  Sbippen,  Griffith  Owen, 
Thomas  Story,  and  Javies  Logan,  as  cpm- 
missioners  of  property  ;  authority  is  given 
to  them  to  grant  lands  for  such  sums  and 
quit  rents,  iS'c.  as  to  tl^em,  or  aiiy  of  them, 
should  seem  reasonable. 

The  same  authority  is  given  by  the 
new  commission  of  November  9th,   I'lO. 

i  he  assembly  in  the.r  address  to  the 
proprietor,  when  he  was  about  to  sail  lor 
England,  September  20Lh,  1701,  request 
of  lum,  "  That  the  inhabitants,  or  pos- 
sessors of  land  may  have  liberty  to  pur- 
chase off  tiieir  quit  rents,  as  formerly  pro- 
mised. Votes  of  assembly,  vol.  1,  puit 
1,  p    146. 

In  his  answer,  he  tells  them,  "  If  it 
should  be  my  lot  to  lose  a  public  support, 
I  must  depei.d  upon  my  rents  lor  a  sup- 
ply ;  ar.d  therefore  must  not  easily  part 
with  them  ;  and  many  years  are  elapsed 
since  I  tr.ade  that  offer,  that  'was  not  ac- 
cepted   Ibid,  149. 

Some  controversy,  indeed,  there  was 
about  tjut-  public  support,-  and  the  as- 
sembly alleged  that  quit-rents  were 
originally  agreed  to  be  paid  to  the  pro- 
prietor, on  account  of  the  extraordinary 
charge  he  would  be  at  in  the  adminis- 
tration of  the  government.  That  he  had 
sold  lands  to  a  great  value,  and  re- 
served rents  sufficient,  in  a  moderate 
way,  to  maintain  him  or  his  lieutenant, 
answerable  to  their  station.  What  if 
•we  add,  say  they,  that  we  desire  the 
proprietary  would  be  content  to  live 
upon  his  rents,  &c.  Considerable  al- 
tercation, and  no  little  warmtii  took 
place  upon  this  subject  between  govern, 
or   Evans  and  the  assembly.     The  dis- 

Eute,  however,  died  away.  The  assem- 
ly  continued  to  provide  f(jr  the  go- 
vernors down  to  the  revolution.  See 
votes  of  assembly,  vol.  1,  part.  2,  p.  41j 
45,  155;  vol.  2,  p.  10,  12,  15. 

Of  the  six  per  cent,  cllotvance. 

The  allowance  was  originally  ten  per 
cent.  In  the  address  of  September  20th, 
1701,  before-mentioned,  tlie  assembly 
request  "  That  the  ten  acres  in  the 
hundred,  may  be  allowed  according  to 
the  proprietary's  engagements."  1  am 
very  willing,  answered  the  proprietor, 
to  allow  the  ,ten  acres  per  cent,  for  the 
ends  pi'oposed  by  law,  and  not  other- 
wise. 

The  law  referred  to,  was  the  law  of 


property,  made  shortly  before  at  N^'w- 
Castle,  with  w  lich  the  peoj)le  were  dis-  i 
satistied,  and  some  misunderstanding 
had  taken  place  respecting  it.  The  as- 
sembly, therefore,  on  the  9th  of  October 
following,  (1701,)  again  request  '•  That 
the  misimderstunding  about  the  ten 
acres  per  cent,  be  rectified  ;  and  the  al- 
lowance for  roads  and  highways  be  al- 
lowed to  all  lands  whatever,  whether 
already  taken  up,  or  to  be  taken  up 
hereafter."  On  the  2od  of  October, 
they  sent  a  member  to  the  governor, 
with  the  request,  varied  in  this  man- 
ner. "  The  assembly  desires  that  the 
proprietary  will  be  pleased  to  allow  ten 
acres  per  cent,  for  roads,  uneven  grounds, 
&.C.  unto  all  persons,  purchasers  and 
renters,  either  taken  up,  or  to  take  up; 
and  for  such  as  shall  hereafter  rent, 
Jiiic  per  cent,  at  least."  The  proprietof 
sent  them  the  following  message  on 
the  25th. — "  Friends,  complaint  hav- 
ing been  made,  that  some  persons  had 
not  the  benefit  of  the  law  oi  New  Castle, 
with  respect  to  the  allowances  of  ten 
per  cent.  I  consented  to  allow  the 
said  ten  acres  per  cent,  according  to 
the  said  law ;  but  never  intended  to 
make  myself  debtor  for  those  deficien- 
cies which  were  not  to  be  had ;  and 
understanding  you  look  upon  that  la\y 
unequal,  as  giving  to  some  ten  per  cent. 
where  there  is  overplus,  and  but  two 
per  cent,  upon  surveyed  land,  where 
no  more  is  to  be  found  ;  I  am  therefore 
willing  to  allow  or  make  good  six  per 
cent,  to  all  persons,  as  well  to  those  that 
want,  as  to  those  who  do  not  want  the 
same  upon  a  re-survey."  This  did  not 
meet  the  sentiments  of  the  assembly  ; 
and  the  amendment  proposed  by  them 
to  the  bill  of  property  was,  "  That 
whereas  ten  per  cent,  is  allowed  by  the 
law  made  at  New  Castle,  for  roads, 
barren  lands,  uneven  grounds,  and  dif- 
ference of  surveys  unto  all  such  persons 
who  have  overplus  in  their  tracts ;  the 
same  ten  per  cent,  may  be  allowed  unto 
all  persons  whatsoever,  who  have  tak- 
en up  lands  by  riglit  of  purchase,  or  on 
rent,  or  that  shall  hereafter  take  up  by 
virtue  of  former  grants  ;  and  that  all 
persons  liereafter  purchasing  may  have 
five  per  cent." 

By  the  act  of  1712,  chap.  183,  it  was 
provided  "  That  for  all  lands  hereafter 
to  be  taken  up,  or  surveyed  in  this  pro- 
vince, the  surveyor,  that  lays  out  the 
same,  shall  allow  for  roads  and  bar- 
rens, after  the  rate  of  six  acres  for 
every  hundred  acres  tq  the  owner  of 
such  lands,  for  which  said  allowance 
of  six  per  cent,  no  rent  shall  be  paid  to 
the  proprietary,  his  heirs  or  assigns  !" 

This  act  was  repealed  by  the  queen 
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1784.     in  council,   FehV  20tli,   1713;  but  the 
I  —  -■_/    custom  was  established,  aod  continued 

from  that  time  to  this  day. 

Sf-e  votes  of  assembly,  vol.  1,  pan  1, 

p.  145,  148,  153,  161,  163,  164,  and  ap- 

pendix,  14. 

Of  Tovinships. 
It  appears  to  have  been  part  of  the 
plan  of  W  Uiam  Penn  to  have  laid  out 
the  province  into  townships,  of  5000, 
or  of  10,000  acres,  and  to  have  surveys 
made  wrJini  tlie  respective  boundaries 
of  such  townships;  and  that  purchasers 
oflarg-e  tracts  might  lie  together;  he 
according-ly  introduced  this  clause  into 
his  warrants,  "  According  to  the  me- 
thod of  townships  appointed  by  me." 
This  plan  could  not  be  long  pursued. 
The  clause  in  the  warrants,  however, 
continued  long  afcer  the  object  of  it 
ceased.  It  was  omitted  in  the  warrants 
for  the  lands  in  the  purchase  of  1784, 
but  was  not  discontinued  in  the  preced- 
ing purchases,  until  it  was  struck  out 
by  the  present  Land-Officers,  as  having 
no  present  meaning,  or  utility. 

OJ  Head  Lands. 

A  township  was  appropriated  under 
this  name,  and  in  which,  as  appears 
from  the  minute  books,  all  tiie  servants' 
lands  were  to  be  survejed,  so  many 
acres  per  head,  according  to  the  condi- 
tions and  concessions.  This  could  be 
claimed  only  by  such  servants  who  came 
in  with  the  first  purchasers. 

Of  Manors. 
Manor  courts  were  never  established 
5n  the  province  The  great  troubles  of 
Wdham  Penn  in  all  probability,  pre- 
vented his  attention  to  this  subject, 
-which  would  perhaps  liave  failed  in  the 
experiment,  and  might  have  been  ob- 
noxious to  the  people,  and  have  iniro- 
duccd  a  state  of  vassallage,  to  whicii 
they  cowld  not  long  have  submitted. 
Tliat  he  kept  it  in  view,  appears  from 
the  following  entry,  in  minute  book,  C, 
p-  6.  "  riie  proprietor  gave  to  Martin 
Zeal,  a  paper  wrote  all  in  his  own  hand, 
and  signed  by  him  in  the  follovving 
words,  (I  am  willing  to  let  Elizabeth's 
husband  have  50  acres  in  my  manor  of 
rennsbury,  on  the  other  side  of  the  run, 
near  to  tlie  Shoemaker's,  lying  upon 
The  said  creek,  and  running  back  to 
lUllmvi  Biles'  line,  at  three  pence 
sterling  per  acre,  to  begin  to  be  paid 
t.;e  third  ycjtr,  and  so  forever  a*ter, 
lioUinf^'  oJ  the  said  manor,  and  under  the 
regulations  of  the  court  thereof  when 
erected."  Warrant  ordered  bv  the  com- 
roi^sioner?  accordingly,  (I70l'.) 


Technically  speaking,  therefore, 
there  were  no  manors  in  Pennsylvania, 
although  the  proprietary  tenths,  and 
other  large  surveys  for  them,  were  so 
called.  The  tenure  by  wlilch  tlie  char- 
ter was  held,  was  that  species  of  feudal 
tenures  called  Socage,  by  fealty  only,  in 
lieu  of  all  other  services ;  and  the  te- 
nures under  William  Penn  were  bv  a 
kind  of  rent  service.  The  patents  were 
in  free  common  socage,  in  lieu  of  all 
other  services.  By  the  abolition  of 
quit  rents  all  estates  derived  imme- 
diately from  tile  commonwealth,  are 
unconditional  fees  simple,  with  a  reser- 
vation only  of  a  fifth  part  of  gold  and 
silver  ores,  at  the  pit's  mouth  Hap- 
pily for  Pennsylvania,  this  reservation 
has  been  merely  nominal,  and  the  surest 
mines  of  wealth,  are  the  virtue,  indus- 
try and  simplicity  of  the  people.  Every 
grant  of  land,  however,  imder  tlie  pro- 
prietary government,  was  nominally  de- 
clared in  the  patent  to  be  held  as  of 
some  certain  manor. 

In  the  eighth  section  of  the  divesting 
act,  vol.  1,  p.  481.  In  the  reservation 
of  the  private  estates  of  the  proprieta- 
ries the  manors  are  thus  mentioned, 
"  Likewise  all  the  lands  called  and 
knonun  by  the  tiame  of  the  proprietary 
tenths  or  in.anors  It  has  already  been 
shewn,  in  Carson  v.  Blazer,  before  cited 
that  the  terms  of  the  conditions  and 
concessions,  confining  the  tenths  of  the 
proprietaries  to  one  place,  and  to  be 
taken  by  lot,  related  only  to  the  grants 
to  the  first  purchasers.  But  the  propri- 
etor had  the  right  to  withdraw  any 
land,  not  previously  appropriated  to 
individuals  from  the  general  mass  of 
property,  and  to  appropriate  it  to  his 
own  use.  Such  was  the  judicial  con- 
struction, upon  the  Springetsbury  manor 
case  ;  See  I^etm  v.  Kline,  4  Dallas,  407. 
Willia^n  Penn  issued  his  warrant, 
dated  Isi  of  September,  1700,  to  Edivard 
Pennington,  then  Surveyor-General, 
to  survey  for  the  proprietor  500  acre.s 
of  every  township  of  5000  acres;  and  , 
i;e'ieraliy,  the  propriet.ary  tenth  of  all  I 
lands  lad  out,  and  to  be  laid  <nit ;  1 
and  similar  warrants  were  issued  by  the 
successive  proprietaries,  to  every  suc- 
ceeding Surveyor-General.  Warrants 
were  likewise  issued  for  the  appropria- 
tion of  the  islands  in  the  different  pur-  j 
chases. 

All  these  special  appropriation?  to 
proprietary  use,  are  entered  together, 
since  the  revolution,  and  are  preserved 
in  the  Surveyor  General's  office. 

Regulations  of  Settlement* 

By  (he  fourth  section  of  the  conces- 
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slons  and  conditions,  any  number  of 
purchasers,  whose  number  of  acres 
amounted  to  five  or  ten  thousand,  de- 
sired  to  sit  together  in  a  Jot,  or  town- 
ship, their  townsliip  was  to  be  cast  to- 
gether, in  such  places  as  had  conve- 
nient harbours,  or  navigable  rivers  at- 
tending them,  if  such  could  be  found  ; 
and  in  case  any  one  or  more  purcliasers 
did  not  plant  according  to  agreement  in 
this  concession,  to  the  prejudice  of 
others  of  the  same  township,  upon 
complaint  made  to  the  governor,  or  his 
deputy,  he  might  award  (if  he  saw 
cause)  that  the  complaining  purchaser 
miglit,  on  pajing  the  surveying,  pur- 
chase money,  and  interest,  be  entitled 
to,  and  invested  in  the  lands  so  not 
seated.  And  by  the  preceding  article, 
purchasers  from  oiie  to  ten  thousand 
acres,  or  more,  were  not  to  have  above 
one  thousand  acres  together,  unless  in 
every  three  years  they  planted  a  family 
upon  every  thousand  acres  :  and  by  the 
tenth  section,  every  man  vvas  bound  to 
plant  his  lot  within  three  years  after  it 
was  set  out  and  surveyed,  otlierwise  it 
was  to  be  lawful  for  new  comers  to  i^e 
settled  thereon,  paying  the  survey  mo- 
ney, and  the  first  purchasers  were  to 
go  higher  up  for  tlieir  shares. 

These  regulations  were  certainly  ne- 
glected, and  the  proprietor  endeavour- 
ed to  enforce  it  by  proclamation,  wliich 
still  exists  on  the  journals  of  the  com- 
missioners of  property,  16Sr,  letter 
F,   in  these  words, 

jProclamation  concerning  seating  of  latid 
by  William  Penn,  pr-opiietor  and 
governor. 

"  Since  there  was  no  other  thing  I 
had  in  my  eye  in  the  settlement  of  this 
province,  next  to  the  advancement  of 
virtue,  than  the  comfortable  situation 
of  the  inhabitants  therein ;  and  for 
tliat  end,  with  the  advice  and  consent 
of  the  most  eminent  of  the  first  pur- 
chasers, ordained  that  every  township 
consisting  of  five  thousand  acres,  should 
have  ten  families  at  the  least,  to  tiie 
end  that  the  province  might  not  lie  like 
a  wilderness,  as  some  others  yet  do, 
by  vast  vacant  tracts  of  land,  but  be  re- 
gularly improved,  for  the  benefit  of 
society,  in  !)elp,  trade,  education,  go- 
vernment, also  roads,  trai'ill,  enler- 
tainmeit,  &c.  and  finding  tliat  this  sin- 
gle constitution  is  that  which  eminent- 
ly prefers  the  province  in  the  esteem 
and  thoughts  of  persons  of  great  judg- 
ment, ability  and  quality,  to  embark 
with  us,  and  second  our  beginning,  I 
do  hereby  desire,  ."iud  strictly  order  my 
trusiy  and  loving  friends  and  commis- 
sioners,   Williain   Markham,     Thomas 


Ellis,  and  yohn  Coodson,  or  any  two  of 
them,  that  they  inspect  what  tracts  of 
land  taken  up,  lie  vacant  and  unseated, 
and  are  most  likely  to  give  cause  of  ex- 
ception and  discouragement  to  those 
that  are  able  and  ready  to  seat  the  same, 
and  that  they  dispose  of,  if  not  seated 
by  the  present  pretenders  withm  six  months 
alter  the  publication  hereof,  provided 
always,  the  usual  time  allowed  for 
plantations,  be  already  expired;  and 
that  this  extends  not  to  those  persons 
that  have  forfeited  their  lands  in  the 
annexed  counties,  (the  three  lower 
counties,)  to  whom  I  allowed  a  year 
and  an  half  time,  after  my  arrival,  to 
settle  at  the  old  rent,  and  have  never- 
theless neglected  to  do  the  same  ;  and 
that  the  said  commissioners  are  further 
desired  and  required  to  take  the  great- 
est care,  that  justice  and  impartiality 
be  observed  towards  ;k.!l  in  the  disposal 
of  land,  as  well  in  reference  to  quality 
as  quantity,  that  what  is  right  in  the 
sight  of  God  and  good  men,  may  al- 
ways be  preferred,  for  it  is  the  best  and 
lastingest  bottom  to  act  and  build  up- 
on.'' 

Given  at  Wortninghurst  place,  in  old 
England,  the  24th  of  the  11th  month, 
1686. 

This  proclamation  was  published  in 
the  province  the  26th  of  the  5th  month, 
1687. 

These.proceedings,  however,  appear, 
to  have  had  no  operation,  nor  does  any 
record  appear  of  any  forfeiture,  or  re- 
grant  of  any  of  the  lands  surveyed  on 
the  original  rights.  The  province  con- 
tinued to  increase  and  prosper,  and  ap- 
plications for  new  lands  were  almost 
daily  made;  the  method  of  to=umships 
was  very  soon  lost  sight  of,  and  sur- 
veys promiscuously  made  according  to 
the  wishes  of  the  purcliasers.  The 
warrants  in  1701,  express  "  That 
the  land  shall  be  seated  within  two 
years  after  the  survey  Vacating  war- 
rants will  be  hereafter  considered, 

Cf  resurveys,  and  surplus  lands. 

This  subject  engaged  much  of  the 
attention  of  the  first  proprietor ;  he 
was  desirous  to  be  just,  but  he  was 
tenacious  of  his  rights.  There  was 
at  tiie  date  of  his  charter,  a  very  con- 
siderable settlement  on  the  banks  of 
the  Delaware,  and  tlie  titles  were 
generally  derived'  from  the  govern- 
ors of  New- York,  under  the  crown. 
The  inhabitants  were  quieted  in  these 
titles;  and  instances  occur  of  grants 
from  sir  Edmund  Andross,  wliicli  had 
not  been  surveyed,  being  ratified,  sur- 
veyed and  patented  by  order  of  the  com- 
missioners of  property.      But  it   was 
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1 784^.  supposed  that  these  old  rights  Included 
^^  .  _^  a  large  quantity  of  land  more  than  was 
expressed  in  the  patent,  or  the  posses- 
sor had  any  right  to  by  the  original 
warrants,  or  orders  for  the  surveying 
or  laving  out  the  same.  Large  quanti- 
ties of  surplus  lands  were  also  suppos- 
ed to  have  been  included  within  the 
patents  issued  from  his  own  office.  A 
method  was  therefore  adopted  of  issu- 
ing warrants  of  re-survey,  and  after 
cutting  off  the  overplus,  confirming  the 
quantity  first  purcliased.by  anew  patent. 
The  practice,  however,  evt;ntually 
failed.  It  may  have  been  possible  that 
in  some  cases  too  much  land  was  fraud- 
ulently included  ;  but  in  most  instances 
it  may  have  hap»«ied  through  mistake, 
or  want  of  skill  in  the  surveyors.  Ex- 
perience has  proved  that  surveys  made 
in  early  days,  especially  in  a  new 
country,  have  most  generally  overrun 
the  measure,  upon  a  resurvey.  The 
system  must  therefore  have  become 
impracticable,  and  was  discontinued 
after  the  year  1713.  The  proceedmgs 
are  however  here  given,  as  part  of  the 
ancient  land  history  of  the  country. 

The  following  instructions  were  giv- 
en by  William  Penn,  on  the  first  of  the 
2d  month,  called  February,  1686,  to 
his  commissioners. 

"  That  no  warrant  of  re-survey  be 
granted  by  you  for  land  within  five 
miles  of  the  river  Delaware,  or  any  na- 
vigable river." 

"  That  all  overplus  lands,  upon  re-sur- 
veys, gran'ed  by  the  former  commission- 
ers, not  already  granted  finally,  or  not  pa- 
tented, be  reserved  to  my  use  and  dis- 
posal." 

"  No  lands  to  be  laid  out  next  or  ad- 
joining to  that  inhabited,  and  that  in 
every  township  one  share  be  reserved  for 
the  proprietary,  with  all  the  Indian 
fields  that  are  in  the  said  township." 

"  No  land  containing  mines,  to  be 
granted  without  IVilliain  Penn's  express 
warrant.  Book  F. 

In  the  commission  of  October  28th, 
1701,  when  the  proprietor  was  about  to 
sail  for  England,  (book  G,)  among  other 
things,  he  authorizes  the  commissioners 
of  property,  "  To  grant  lands  for  such 
sums,  and  quit-rents,  Sec.  as  to  them,  or 
any  three  of  them  should  seem  just  and 
reasonab:e  ;  also,  to  sell  intervening,  con- 
cealed, or  vacant  lands ;  to  dispose  of 
surplus  larJs ,-  and  to  make  satisfaction  out 
of  my  other  lands  and  estate,  (my  appro, 
priated  land  excepted,)  in  the  said  pro- 
vince and  territories,  as  the  law  in  that 
case  directs,  for  all  such  deficiencies  in 
measure,  as  upon  a  due  re-survey  shall 
be  found  in  any  tract  or  tracts,  or  parcels 
of  land,  to  the  respective  persons  thereby 
grieved,  &c.  And  while  on  shipboard,  on 
the  first  of  November,  by  a  second  com- 


mission, he  gives  them  power  to  erect  ma- 
nors, v/ith  jurisdiction  thereto  annexed,  a» 
fully  as  he  could  do  by  the  charter.  This 
latter  power,  however,  they  declmed  exer- 
cising, on  the  application  for  such  a  ma- 
nor in  Buck's  county  by  Mr.  Growdan, 

The  law  alluded  to,  was  the  law  of  pro- 
perty, passed  at  Nexu  Castle,  in  1700,  and 
confirmed  in  1701 ;  which  enacted  (among 
other  thii.gs,)  "That  any  person's  lands 
in  this  province  should  be  re-surveyed ;  and 
if  upon  such  re-survey  (after  allowance 
of  four  acres  in  the  hundred,  over  or  un- 
der, for  difference  of  surveys,  and  six  per 
cent,  for  roads,)  an  overplus  shall  be  found, 
the  possessor  thereof  should  have  the  re- 
fusal of  it  from  the  pr<  prie^ary,  at  rea- 
sonable rates ;  and  in  case  of  disagreement 
about  such  rates,  the  proprietary  was  to 
choose  two  men,  and  the  possessor  two 
more,  who  should  either  fix  a  price  on 
the  said  overplus  laiid,  or  appoint  where  it 
should  be  taken  off  for  the  proprietary  in 
one  entire  piece  at  an  outside  (saving  to 
the  purchaser  or  renter,  his  improvements 
at)d  best  conveniences,)  any  three  of  wh>)m 
agreeing,  should  be  conclusive;  and  the 
charges  of  re  surveying  should  be  b.  rne 
by  the  purchaser,  or  renter  of  the  main 
tract,  if  he  bought  the  overplus,  or  if  not, 
then  by  the  proprietary  ;  and  that  defi. 
ciencies  should  be  made  good  by  the  pro- 
prietary, according  as  he  received  for  over- 
plus land  as  aforesaid.*' 

Under  this  act  many  re-surveys  were 
made,  and  over  measure  found ;  but  the 
act  expired  before  the  same  could  be  cut 
off,  or  the  rates  settled  ;  and  the  proprie- 
tary was  not  satisfied  for  his  over-mea- 
sure;  in  consequence  of  wliich  the  iCt  of 
1712,  entitled  -'An  act  confirming  pa- 
tents and  grants,"  (chap.  183,  and  Ca- 
rey's arid  Bioren's  appendix,)  was  passed. 

This  act  confirmed  all  lands  which  any 
person  or  persons  held  and  enjoyed,  or 
ought  to  have,  hold,  and  enjoy  witinn  the 
province,  as  well  by  or  under  any  old 
grant  or  estate  from  the  proprietor,  or  his 
commissioners  of  property  and  agents, 
pursuant  to  such  person's  right,  &c.  as 
also  by,  or  under,  any  old  grant,  patent  or 
Warrant  obtained  from  governors  or  law- 
ful commissioners  under  the  crown  of 
England,  before  the  charter  to  the  pnpri- 
etary,  or  by  any  other  legal,  or  equitable 
grant,  right,  title,  entry,  possession,  or 
estate  whatsoever  ;  but  it  was  not  to  be 
construed  or  adjudged  to  confirm  any  lands 
taken  up  by  virtue  of  the  said  old  grants, 
which  were  not  duly  seated  or  improved 
by  the  grantees,  or  their  assigns  before  the 
yeur  1682,  nor  for  any  more,  or  greater 
quantity,  than  should  appear  by  any  grant 
from  the  proprietary,  or  from  his  predeces- 
sors, the  former  governors  aforesaid,  to  be 
the  grantee's  just  due  (over  and  above  the 
six  acres  by  the  said  proprietary  allowed 
to  be  added  to  every  hundred  acres  of 
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land  for  roads  and  barrens,  a7id  the  four 
acres,  over  or  wider,  to  be  accounted  for  df- 
ference  of  surveys  ;)  nor  to  create  a  right  to 
the  possessor  or  claimer  of  lands,  that 
were  not  taken  up,  or  surveyed  by  virtue 
of  a  warrant,  or  order,  from  persons  im- 
powered  to  grant  the  same,  and  by  a  sur- 
veyor appcinted  for  that  purpose. 

The  Roll's  office  was  declared  to  be 
an  office  of  record;  and  all  patents  to 
be  matters  of  record,  and  to  have  no 
need  of  delivery  before  witnesses,  live- 
ry and  seizin,  or  acknowledgments,  as 
deeds  of  other  persons.  No  jjatents  to 
be  prejudiced  by  mis-recitals,  or  for  mis- 
naming^,  or  not  true  naming  counties,  or 
places  where  the  lands  were  situated, 
&c.  But  nothing  therein  contained, 
obliged  the  proprietary  to  make  good 
any  patent  annihilated,  or  made  void  by 
due  course  of  law ;  or  to  make  good  to 
any  purcliaser  of  a  right,  or  rights  to 
unlocated  lands,  who  inadvertently,  or 
by  misinformation,  had  obtained,  or 
should  obtain  a  patent  or  confirmation 
of  lands  which  sliould  be  discovered  to 
be  the  prior  right  of  anotlier  \)e.vsQn,  fur- 
ther or  any  more,  than  the  saine  (quantity 
of  land  in  the  next  ad'oantageous  place  that 
such  purchaser  should  choose  and  discover 
to  be  vacant  and  free  from  all  other  claims. 
But  where  such  prior  right  should  ap- 
pear and  take  effect  against  any  such 
person  or  persons,  who  had  purchased 
the  same  tract,  or  parcel  of  land  of  the 
proprietary,  or  his  commissioners,  or 
agents,  by  a  certain  name,  or  by  any  agreed 
location  in  that  particular  place,  or  the 
warrant  expressing  the  same  according- 
ly, then,  and  in  such  case,  the  proprie- 
tary, his  heirs  and  executors,  should  re- 
fund  and  viake  good  ^o  sucli  second  pur- 
chaser tht  full  sum  or  value,  which  he 
the  said  proprietary,  or  his  agents,  did 
receive  for  the  sjvme,  together  viith  law- 
ful interest,  from  the  time  such  payment 
was  made;  and  in  both  the  above  men- 
tioned cases,  if  the  latter  purchaser, 
his  heirs  or  assigns,  shall  have  made 
any  improvements  on  the  said  land,  such 
improvements  were  to  be  valued  by  per- 
sons indifTerently  chosen,  and  paid  for 
by  the  first  purchaser. 

And  as  several  persons  had  obtained 
grants  or  patents  before  the  date  of  the 
charter,  for  more  lands  than  they  had  any 
right  to  by  their  original  warrants,  or 
orders  for  the  surveying,  or  laying  out 
the  same,  they  were  not  to  be  confirm- 
ed, but  as  to  the  residue  or  overplus  of 
said  lands,  were  declared  to  be  null  and 
void,  and  of  none  effect;  and  new  pa- 
tents were  to  issue  for  the  quantity  they 
were  entitled  to. 

The  act  then  proceeded  with  respect 
to  the  re-surveys  which  had  been  made 
under  the  act  of  1700,  and  the  overplus 


was  to  be  offered  to  the  possessors  at 
reasonable  rates,  to  be  fixed,  in  case  of 
disagreement,  by  referees,  who  were 
to  fix  the  price,  or  appoint  where  it 
should  be  taken  off  for  the  proprietary, 
in  one  entire  and  convenient  piece,  at  an 
end  or  outside,  saving  to  the  possessor 
his  improvements  and  best  conveniences, 
and  the  residue  was  to  be  confirmed  to  the 
ov/ner  by  a  new  patent,  and  the  overplus 
be  disposed  of  by  the  proprietor. 

If  upon  any  such  re-surveys  any  tract 
had  been  found  deficient  in  the  number  of 
acres  for  which  it  was  at  first  granted,  all 
such  deficiencies  were  to  be  made  good  by 
the  proprietary,  after  the  same  rate  he  re- 
ceived for  overplus  lands  in  that  neigh- 
bourhood. 

This  act  was  repealed  in  council,  20th 
of  February,  1713.  Votes  of  assembly, 
vol.  2,  p.  150. 

The  resuming  surplus  lands,  and  al- 
lowing for  deficiencies,  appear  by  this  act 
to  have  been  mutual  stipulations  betweea 
the  proprietary,  and  the  people.  We  find 
nothing  more,  however,  upon  record,  re- 
specting re-surveys,  after  this  period. 
With  respect  to  the  allowance  for  deficien- 
cies, the  instances  in  the  proprietary  times 
are  numerous ;  and  it  appears  to  have 
been  a  priiiciple,  to  allow  a  credit  for  over 
payments,  upon  the  most  equitable  of  all 
rules,  that  no  man  should  be  compelled  to 
pay  for  that  which  he  could  not  obtain, 
or  where  the  consideration  had  failed. 
With  respect  to  laying  warrants,  or  loca- 
tions on  other  advantageous  places,  not  at 
first  contemplated,  or  wnat  is  called  shift- 
ed warrants ;  that  subject  will  be  con- 
sidered in  its  proper  place,  in  this  note. 

Miscellaneous  Facts. 

Edivard  Pennington,  the  second  S  urveyor- 
General  of  the  province,  died  on  the  lOtli 
of  January,  1701. — Tliereupon, 

The  commissioners  of  property,  re- 
solved. That  no  such  officer  should  be  ap- 
pointed till  the  pleasure  of  the  proprietor 
be  known. 

That  the  said  office  with  all  the  books, 
records,  warrants,  and  papers  belonging 
thereto,  shall  be  taken  into  the  commis- 
sioners'hands,  and  remain  under  their  care, 
and  that  the  secretary  shall  chiefly  super- 
intend the  same,  with  an  able  and  fit  hand, 
well  skilled  in  surveying. 

That  Jacob  Taylor,  now  concerned  in  a 
schO')l  at  Abingdon,  be  invited  to  take  the 
management  of  sa  d  office  under  the  secre- 
tary. 

All  warrants  to  be  directed  to  the  seve-  — 
ral  surveyors  of  the  respective  counties,  to 
be  returned  into  the  surveyor's  office,  at 
Philadelphia. 

Thai  only  copies  of  the  warrants  shall 
be  sent  into  the  country,  attested  by  the 
secretary,  and  the  original  remain  in  the 
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1 784.     ofEce  as  before,  and  be  entered  on  the  books, 
I  *.    and  every  original   warrant  shall    express 

'  that  the  original  shall  remain  in  the  survey- 

or's office,  in  Philadelphia  Book  C,  p.  64. 
The  proprietor  had  mortgaged  the  [iro- 
vince,  by  deeds  of  lease  and  release,  dated 
the  6th  and  7th  of  October,  1708,  to 
Henry  Gouldney,  Joshua  Gee,  Sylvamis 
Grove,  John  Woods,  Thomas  Callowhill, 
Thomas  Oade,  and  Jeffery  Pinnel,  with 
power  to  sell,  &c. 

On  the  ninth  of  November,  1711,  Wil- 
liam Penn  executed  a  commission  to  Ed- 
ward Shippen,  Samue/  Carpenter,  Richard 
Hill,  Isaac  Norris,  and  James  Logan,  as 
commissioners  ot  property,  with  the  same 
powers,  and  in  the  same  terms,  as  the 
commission  of  October,  1701. 

The  mTcgagees,   by  deed,  dated   No- 
vember 10th,    1711,  empower  the   same  / 
commissioners  to  collect  rents,  grant  and  , 
confirm  lands,  Sec.  (Book  H.) 

Tbere  was  no  Surveyor-General  from  the, 
10th  of  January,  1701,  until  the  beginning'; 
of  March,  1706-7,  when  Jacob  Taylor  \ 
was  appointed,  who  continued  until  Benja-  ' 
min  Eastburne  was  appointed,  on  or 
about  the  29th  of  October,  1733,  who 
continued  until  1741.  William  Parson's 
commission,  as  Surveyor-General,  bears 
date,  August  22J,  1741.  His  successor, 
Nicholas  Scull,  was  appointed  in  the 
beginning  of  1748.  John  Lukens,  who 
succeeded  him,  was  appointed  in  Decem- 
ber 1761,  and  continued,  by  re-appoint- 
ment under  the  commonwealth,  until  his 
death,  in  1789. 

Daniel  Brodhead  was  appointed  3d  of 
November,  1789,  and  continued  by  re-ap- 
pointments until  23d  of  April,  1800. 

Samuel  Cochran,  was  appointed  23d  of 
April,  1800. 

Andrew  Porter  was  appointed  April 
4th,  1809. 

A  tract  of  land,  called  the  Welsh  tract, 
containing  forty  thousand  acres,  was  sur- 
veyed by  virtue  of  a  warrant,  dated, 
March  13th,  1684.  The  object  of  it  was 
to  accommodate  the  settlers,  who  came 
from  Wales,  and  desired  to  be  seated  to- 
gether. It  appears,  however,  from  the 
early  records,  that  they  were  not  nume- 
rous enough  to  occupy  the  whole  of  it ;  but 
they  applied  to  the  commissioners  of  pro- 
perty for  liberty  to  appropriate  it  all ; 
but  the  commissioners  insisted  on  interest 
and  quit-rents  from  the  date  of  the  war- 
rant, which  they  did  not  accede  to  The 
unsettled  part  of  it  was  therefore  left  open 
to  other  purchasers,  and  many  warrants 
were  afterwards  issued  to  survey  lands 
-within  its  bounds. 

There  was  no  uniform  frame  of  war- 
rants in  early  times.  Previous  to  the  year 
1733,  tliey  contained  this  clause,  "  IJ  not 
seated  by  the  Indians ;"  but  in  the  war- 
rants issued  by  Thomas  Fenn,  this  clause 
was  omitted. 


In  the  warrants  issued  by  ThoiJiua 
Penn,  especially  for  lands  within  ma- 
nors, an  entire  new  clause  appears  to 
have  been  introduced  :  viz,  "  to  pay  a 
year's  rent  at  every  alienation  ;"  but  ill 
those  rights  which  were  taken  out  at 
fifteen  pounds  ten  shillings  for  one  hun- 
dred acres,  this  clause  was  omitted. 

In  many  warrants  it  is  expressed  that 
the  warrantee  shonldjorth-uiith  fullil  the 
terms,  or  the  warrant  to  be  void;  but 
most  generally,  it  runs  thus,  ♦•  That  the 
purchaser  should  comply  with  the  terms 
within  six  months,  or  the  warrant  should 
be  void."  And  in  the  earliest  times, 
interest  is  made  to  commence  from  the 
time  of  any  settlement,  or  improve- 
ment. 

The   terms   of  sale  were  equally  ir- 
regular and  uncertain.     As  tiie  commis- 
sioners had  authority  to  grant  lands,  for 
such  sums   and  quit-rents,  as  to  them, 
or  any  three  of  them,  should  seem  just 
and   reasonable  ;    so  there  was  no  uni- 
form system  before  the  year  1732     Not 
only  the  prices,  but  the  quit-rents  were 
various.     The    warrants  sometimes  ex- 
pressed the  terms  of  the  contract ;  but 
very  frequently  did  not.    In  many  cases 
the  quit-rents  to  be  paid  are  irtserted  In 
the  warrants,  without  purchase  money; 
and  from   the   variety,  and  amount  of 
quit-rents  in  several  cases,  it  would  ap- 
pear as  if  the  grant  had  been  without 
purchase  money.     Before  ihe  year  1713, 
live  pounds  a  hundred  acres,  and  a  bush- 
el of  wheat,   more  frequently  one  shil- 
ling sterling,  quit  rent,  were  the  com- 
mon terms,   and  called  new  terms.     la 
1713,    lands    were    granted    at    seven 
pounds,   ten  pounds,  and  fifteen  pounds 
a  hundred  acres,  and  the  common  quit- 
rent  of  one  shilling  sterling     From  1712 
to  1715,  lands  at  Oley,  and  at  Conestogoe, 
were  granted  at  ten  jiounds  a  hundred  ; 
but  the  quit-rents  varied ;  in  some  cases 
one    shilling  sterling  a  hundred  acres  ; 
in   others,    a  half-penny,   and   a  penny 
sterling,   an   acre.     In    1730,    la:ids    at 
Oley  are   charged   at  fifteen  pounds  a 
hundred  acres ;  and  in  some  scattered 
cases,   appearing   in   the   records,   the 
price    was  atill   higher.     No  connected 
view  can  therefore  be  given  of  the  cus- 
toms of  the  LandOflSce  in  this  respect 
'  previous   to  the  year  1732      From  tliat 
time    a   system   begins  to  appear;   and 
the  fixed   price   was  fifteen  pounds  tea 
shillings  a  hundred  acres,  and  one  half- 
penny sterling  an  ucre,  quit-rent,  which 
continued  until  1765,  exre|)ting  a  varia- 
tion about,  and  between  the  years  1761 
and   1763,  when  warrants  were  ihstied 
at    nine   jjounds   a  liiindred  acres ;    but 
the  ([uit-rent  was  increased  to  one  pen- 
ny sterling  an   acre.     In  the  warrants 
issued  under  the  authority  of  the  trus- 
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tees  of  the  province,  after  the  year  1719. 
the  terms  were,  most  commonly  ten 
pounds,  caidone  shilling-  quit  rent,  for  one 
hundred  acres  ;  :.nd  then  the  warrants 
are  for  the  first  time  expressed  to  be  un- 
der the  leis  seal  of  the  province,  which 
was  continued  afterwards,  and  the  reser- 
vation is,  (varying  the  expressions)  "for 
the  use  of  the  trustees  ot  the  pro\ince" 
or  "  for  the  use  of  the  propi'ietary  trus- 
tees." 

It  has  generally  been  supposed,  that 
the  land  office  v/as  closed  from  the  year 
1718,  when  William  Penn  died,  until  the 
arrival  of  Thomas  Penn  in  the  year  1732. 
Witii  respect  to  the  lands  on  the  east 
side  of  Suaqaeiianna,  this  needs  som.e 
observations.  Warrants  appear  to  have 
been  issued  during  the  whole  time,  al- 
most wi.hout  interruption,  and  in  very 
g-reat  numbers.  In  Jlay  1719  warrants 
began  to  issue  for  taking  up  lands,  un- 
der the  less  seat,  paying,  as  before  sta- 
ted, "  to  the  use  of  the  trustees  of  the  Jrro- 
vince."  As  to  the  proprletaryship,  it  is 
well  known,  it  was  sonie  time  in  contro- 
versy, and  the  will  of  William  Penn  was 
finally  established,  and  the  right  decla- 
red to  be  in  the  )  ounger  branch  of  his 
family.  It  is  true,  that  from  1720  to 
1730,  tlie  warrants  were  generally  to  sur- 
vey old  rights,  and  city  lots ;  but  there 
are  some  new  warrants  between  those 
periods,  and  the  warrant  for  lands  at 
Oley,  abovementioned,  at  the  price  of  fif- 
teen pounds  a  hundred,  vi-as  issued  in 
1730.  But  on  the  west  side  of  the  Sus- 
quehanna the  lands  were  not  then  pur- 
chased, and  no  other  right  to  them  was 
vested  in  the  proprietaries,  except  so  far 
as  //on^-«w's  deed,  subsequently  confirm- 
ed, as  we  have  seen,  may  have  been  sup- 
posed to  have  given  a  right  to  the  lands 
on  both  sides  of  Susquehanna,  to  an  in- 
definite extent.  But  the  terms  of  the 
confirming  deed  of  1700,  for  the  lands 
on  both  sides  of  the  river,  are  "  next 
adjoining  to  the  same,"  and  the  lands 
v'ere  not  clearly  purchased  until  \Tii&. 
tiowever  this  may  be  considered,  we  ne- 
vertheless find  from  the  records,  that 
Sir  William  Keith,  in  1722,  with  consent 
of  the  Indians,  as  it  is  said,  bad  a  sur- 
vey made  for  himself  on  the  v,-est  side  of 
the  river ;  which  survey  is  recognized  in, 
and  is  one  cf  the  boundaries  of,  the  first 
survey  of  the Springetsbury  manor;  the 
warrant  for  which  issued  on  the  18th  of 
June  1722,  and  recites  it  to  be  the  re- 
quest of  the  Indiajis,  that  a  large  ti'act 
of  land,  right  over  against  their  towns 
on  Susquehanna,  might  be  surveyed  for 
the  proprietor's  use  only,  &c.  The  war- 
rant of  re-survey,  of  May  21st,  1762, 
recites,  among  other  things,  that  sundry 
Germans  and  others,  afterwards  seated 
themselves  by  leave  of  the  proprietors. 
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on  divers  parts  of  the  said  manor,  but 
confirmation  of  their  titles  was  delayed, 
on  account  of  the  Indimi  claim — and  that 
after  the  purchase  of  1736,  licences  v.ere 
given  to  them,  fcalied  Blnnston^s  Licen- 
ces J  the  whole  granted  to  be  about 
12,000  acres.  The  whole  of  this  trans- 
action may  be  seen  in  4  Dallas,  402,  to 
410  :  {Pernios  lessee  and  Kline,  J  in  the 
report  of  which,  it  is  said,  that  the  ori- 
ginal warrant  and  survey  could  noii>i)e 
returned  into  the  land-office  at  that  time, 
"  because  the  land-office  continued  shut 
from  the  de.ith  of  JniUam  Penn  in  1718, 
until  the  arrival  of  T.  Penn,  in  1732." 
The  report  also  states.  That  Thomas 
Penn,  having  purchased  the  Indian  claim 
to  the  land,  empowered  Samuel  Blunstoii 
to  grant  licences  for  12,000  acres,  to  sa- 
tisfy the  rights  of  the  settlers,  &c.  These 
licences,  or  riitber  promises  to  the  set- 
tlers to  grant  them  patents  for  the  lands 
they  had  settled,  are  signed  by  Thomas 
Penn  himsirlf,  when  at  Lancaster,  Octo- 
ber 30th,  1736. 

It  may  be  suggested,  that  there  were 
other  reasons  why  the  survey  was  not 
returned  into  the  land-office,  at  that,  or 
any  other  time.  (Unimportant  indeed  as 
to  the  title,  after  its  recognition,  and  war- 
rant of  re-survey  in  1762.)  The  v/arrant 
itself  was  not  issued  from  the  land-office, 
but  imder  the  private  seal  of  governor 
Keith,  at  Conestogoe.  The  land  had  not 
been  purchased  from  the  Indians ;  the  of- 
fice was  not  open  for  the  sale  of  them ; 
and  it  was  out  of  the  usual  course  to 
grant  warrants  for  unpurchjised  lands. 
The  council,  on  the  report  of  the  pro- 
ceedings, seemed  cautious  about  it,  and 
refused  to  interfere,  further  than  to  per- 
mit the  warrant,  and  return  of  survey  to 
be  entered  on  their  minutes ;  although 
Col.  French  defended  the  proceedings, 
because  the  facts  and  circumstances  re- 
cited in  the  warrant  were  truly  stated, 
"  and,  in  his  opinion,  Spri?iget  Penn,  ia 
whose  name  the  warrant  issued,  was  the 
late  proprietor's  heir  at  law ;  and  what- 
ever turn  the  affairs  of  that  famil)'  might 
take,  to  re-settle  the  property  and  domi- 
nion of  the  province,  he  did  not  conceive 
this  measure  would  be  interpreted,  or 
deemed  to  the  prejudice  of  a  family,  for. 
whose  service  it  was  so  plainly  meant 
and  intended." 

But  although  the  land  was  out  of  the 
purchases,  as  the  Indians  consented  to 
the  survey,  the  measure  itself  cannot  but 
be  considered  as  having  been  founded 
on  the  soundest  and  wisest  polic}',  and 
Sir  fJilliam  Keith  conducted  himself 
with  great  zeal  for  tlie  proprieU'.ry  inte- 
rest. The  controversy  with  Maryland, 
With  respect  to  the  provincial  bounda- 
ries was  at  its  height,  and  the  Marylan- 
ders  were  siu'veyin  j  tiieir  warrants,  au«i 
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1 784*  pushing  Iheir  settlements  along  the  Sus- 
i  _  ^  ,  quehanna,  and  within  a  short  distance 
^^  tVoni  the  present  town  of  York,  with  ra- 
pidity At  the  treaty,  therefore,  on  the 
lolh  of  June  1722,  the  governor  con- 
sulted the  natives  aboutmaking  this  sur- 
vey ;  he  told  them,  that  when  the  land 
should  be  marked  with  the  proprieta- 
ry's name  upon  the  trees,  it  would  keep 
off  the  Marylanders,  and  every  other 
pc;»  )nwhr.tsoever  from  coming  to  settle 
near  them  to  disturb  them. 

We  have  considered,  say  they,  of  what 
the  governor  proposed  to  us  yesterday, 
and\hinkit  a  matter  of  very  great  im- 
portance to  us  to  hinder  the  Marylanders 
from  settling,  or  taking  up  lands  so  near 
us  on  Susquehanna.  We  very  much  ap- 
prove what  the  governor  spoke,  and  like 
his  counsel  to  us  very  well.  But  we  are 
not  willing  to  discourse  particularly  on 
tlie  business  of  land,  lest  the  Five  j\'a- 
tioiis  may  reproach  or  blame  us. 

They  then  asked  the  governor,  where- 
abouts, and  what  quantity  of  land  he 
proposed  to  survey  for  Air.  Ptnn;  who 
answered, — "  from  over  against  the 
mouth  of  Conestogoe  creek,  up  to  the 
governor's  new  settlement,  (Sir  IVilU- 
a>n's  own  survey)  and  so  far  back  from 
the  river  as  no  person  can  come  to  an- 
ngy  or  disturb  them  in  their  towns  on 
this  side." 

They  then  desired  the  governor  would 
immediately  cause  the  surveyor  to  come 
and  lay  out  the  land  for  William  Penii's 
grandson : — The  warrant  was  thereupon 
issued,  and  the  survey  made. 

Information  of  these  proceedings  was 
immediately  sent  by  express  from  gover- 
nor Keith,  to  the  governor  of  JMaryland. 

In  order  to  counteract  the  Maryland 
incroacliments,    it    appears    further    to 

rhave  been  the  policy  of  the  proprietary 
agents  to  invite  and  encourage  settle- 
ments on  the  borders  ;  and  such  settle- 
ments were  made  within  the  manor  of 
Springetsbury.  A  certain  riglit  was  ac- 
quired, and  a  contract  existed,  that  the  ti- 
tle siiould  be  made  to  such  settlers,  when 
tlie  purchase  from  the  Indiahs  should  be 
made.  Certificates  or  licences  were  ac- 
cordingly issued,  as  we  have  seen,  promi- 
sing patents  upon  the  usual  terms  other 
lands  in  tiiat  country  were  sold  for — and 
this  contract  was  afterwards  faithfully 
complied  with.  Tlie  year  following  the 
arrival  of  Thomas  Penn,  this  system  of 
settlement  was  recognized  and  pursued 
by  him.  The  settlements  increased  ; 
but  titles  could  not  be  acquired ;  nor 
could  the  land-olHce  be  opened  for  lands 
on  the  west  side  of  Susquehanna,  as  it 
had  not  been  purchased  of  the  Indians. 
Thomas  Penn,  tiierefore,  departed  from 
Uie  practice  of  his  great  ancestor.  Tlie 
comjjiaints  of  the  Indians  against  the 


settlements  at  Tulpehocken  and  the  pur^ 
chase  of  those  lands  in  1732  should  have 
been  a  sufficient  caution  against  settling^ 
the  lands  over  the  river,  if  some  over- 
ruling necessity  had  not  existed ;  and 
what  that  necessity  was,  we  have  seen. 
The  Indians  seem  to  have  acquiesced, 
and  I)vngan''s  deed  had  been  brought 
before  them  at  every  treaty. 

A  commission  was  issued  to  Samuel 
Blunston,  on  the  11th  of  January  1733-4, 
to  grant  licences  to  settle  and  take  up 
lands  on  the  west  side  of  Susquehanna. 
Not  because  the  land  office  was  at  that 
time  closed,  as  has  been  generally  con- 
ceived, but  because  the  office  could  not 
be  opened  for  those  lands,  which  were 
not  yet  purchased  of  the  Indians. 

The  first  licence  issued  by  Samuel 
Blunston  was  dated  on  the  24th  of  Janu- 
ary 1733-4,  and  the  last  on  the  31st  of 
October  1737,  all  of  which,  (and  they 
were  numerous,)  prior  to  the  11th  of  Oc- 
tober 1736,  were  for  lands  out  of  the  In- 
dian purchases.  These  grants  the  pro- 
prietors were  bound  to  confirm,  being  is- 
sued by  their  express  consent,  as  soon 
as  they  purchased  the  lands  from  the  na- 
tives, upon  the  clearest  legal  principles^ 
as  expressed  in  the  case  of  JVeiser's  les- 
see and  JMoody,  before  cited. 

Here  then  appears  a  distinct  species  of 
land  titles  ;  local  in  their  nature,  and  dif- 
ferent from  all  the  former  practice  of  the 
province.  They  were  not  like  the  loca- 
tions or  applications  of  later  times,  but 
grants  of  a  higher  nature.  In  Calhonn's 
Lessee  v.  Dunning;  4  Dallas,  120,  the 
court  say,  that  Blunston's  licences  have 
always  been  deemed  valid,  and  many  ti- 
tles in  Pennsylvania  depend  on  them  ;  and 
in  the  lessee  of  Dunning  and  others  v. 
Carothers,  in  the  supreme  court,  De- 
cember 1803.  Mss.  Reports,  The  court 
say,  "  That  Blunston's  licences  partake 
more  of  warrants  than  locations,  and 
have  all  the  essential  parts  of  a  warrant.  • 

We  have  already  seen,  that  the  pro- 
mise  of  Richard  Peters,  to  give  a  prefer- 
ence to  a  settler  to  induce  him  to  remoNTS" 
from  unpurchased  Indian  lands  has  been 
recognized.  We  will  now  proceed  to 
exhibit  other  instances  of  recognition  of 
titles  irregularly  commenced. 

In  the  lessee  of  Fothergill  v.  Stover, 
1  Dallas,  6,  a  letter  from  James  Steel,  re- 
ceiver-general and  secretary  of  the  land- 
office,  to  the  surveyor-general's  depu- 
ty in  Chester  county,  in  these  words. 
"  Friend  Isaac  Taylor,  Philadelphia,  3, 
2d  mo.  1719.  James  Logan  has  agreed, 
that  the  bearer  hereof,  William  Willis, 
shall  have  500  acres  of  land  at  Conesto- 
goe, please  to  survey  it  to  him,  and  the 
warrant  shall  bo  ready.  Thy  loving 
friend  James  Steel"  was  offered  in  evi- 
dence as  the  foundation  of  tUc  defepl- 
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anl's  title.  Objected  on  the  part  of  the 
plaintiff,  that  James  Steel,  by  his  order 
only,  without  a  warrant  from  the  propri- 
etors, or  the  commissioners  of  propert_y, 
€ould  not  authorize  the  location  of  lands; 
and  even  supposing^  it  to  amount  to  an 
order  from  James  Logan  him.self,  as  he 
was  only  one  of  three  commissioners, 
such  order  cannot  be  a  sufficient  warrant. 
But  the  court  said,  that  under  these 
sort  of  orders  from  the  proprietors'  offi- 
cers, a  g-reat  part  of  the  province  had 
been  settled,  and  that  for  the  ijeneral 
conveniency  they  had  been  heretofore  al- 
lowed to  be  given  in  evidence,  and  par- 
ticularly in  jyi'Dowall's  case.  In  that 
case,  last  April  term,  a  letter  from  Ei- 
chard  Peters,  secretary  of  the  land-office, 
to  the  same  effect  as  the  above,  was  al- 
lowed ;  and  the  letter  in  this  case  was  ac- 
cordingly ruled  to  be  given  in  evidence. 
A  plot  of  a  survey  made  in  pursuance 
of  the  above  letter,  in  Isaac  Taylor's  own 
hand  writing,  with  a  note  at  the  bottom, 
thus  "  Surveyed  in  1720,"  and  in  the 
body  of  it  the  words  "  William  Willis, 
400,  as"  not  returned  into  the  surveyor- 
general's,  or  secretary's  office,  but  found 
among  Isaac  Taylor's  land  papers,  many 
years  after  his  death,  was  allowed  to  be 
g'iven  in  evidence  against  a  regular  war- 
rant and  survey  posterior  to  the  above  ; 
a  settlement  and  possession  being  proved 
to  have  been  made,  aiid  the  land-office  ap- 
pearing to  have  been  shut  betiveen  the 
years  1718  and  1732.  Supreme  court, 
April  term,  1763. — And  judgment  affirm- 
ed, on  appeal  to  the  king  and  council. 

It  appears  also,  upon  examination,  that 
the  practice  was  very  common  of  permit- 
ting surveys  to  be  made  without  any  war- 
rant, or  order,  either  by  connivance  of 
-the  officers,  or  consent  of  the  proprietor, 
expressed  in  some  manner,  not  of  record. 
This  gave  rise  to  a  new  kind  of  warrant, 
since  rendered  common  in  a  different  sort 
of  inceptive  right,  called  a  luarrant  of 
acceptance.  In  the  years  1760  and  1761, 
this  warrant  was  frequently  issued  in  the 
following  form.  "  Whereas,  by  our  con- 
sent and  direction  a  survey  was  made, 
&c."  and  tltf  n  requiring  the  sui'vey  to  be 
accepted. 

About  the  year  1762,  when  William 
Peters  was  secretary,  another  practice 
was  resorted  to,  of  a  very  inconvenient 
kind,  and  leading  to  much  irregularity ; 
which  was,  to  issue  certificates  of  war- 
rants having  issued,  when  in  fact  no  war- 
rant was  issued,  or  any  purchase  money 
paid ;  and  on  these  certificates  surveys 
were  made  without  any  authority  or  di- 
rection from  the  surve)or -general.  But 
after  the  year  1765  this  practice  was  pro- 
hibited by  special  instructions  to  the  de- 
puty surveyors.  These  certificates  were 
iji  the  following  form. 


September  lOth,  1762.  I  do  hereby 
certify,  that  a  warrant  of  this  date  is  is- 
sued to  A.  B.  for  150  as.  of  land,  &.c.  on 
common  terms  of  Z.15  10  per  hundred 
acres,  and  a  halfpenny  sterling  per  acre, 
forever.  Interest  and  quit  rent  to  com- 
mence from,  &c.     W.  Peters. 

This  also  required  warrants  of  ac- 
ceptance iu  order  to  confirm  the  proceed- 
ings, and  these  warrants  of  acceptance 
contained  a  suggestion,  that  the  oviginal 
warrant  could  not  be  found — and  a-e  in 
this  form:  "  Whereas  it  appears  by  the 
book  of  entries  of  warrants  kept  in  our 
land-ofiice,  that  on  the  lOlh  day  of  Sep- 
tember 1762,  a  warrant  was  issued  to  A. 
H.  for  150  acres  of  land,  &c.  And  where- 
as the  said  .?.  li.  hath  now  represented 
to  us,  that  he  hath  procured  a  survey  of 
218  acres  upon  the  said  warrant,  but  the 
said  warrant  not  being  now  to  be  found, 
the  said  A.  B.  hath  humbly  begought  us 
to  grant  him  our  warrant  of  acceptance, 
84c. — Of  this  practice  there  are  many  in- 
stances about  this  time. 

It  would  be  very  material  to  ascertain 
the  exact  state  of  the  land-office  at  every 
period  of  tlie  provincial  government ;  but 
from  what  has  been  shewn,  it  must  be 
seen  that  it  is  impracticable  to  delineate 
any  uniform,  or  regular  system.  None 
such  existed.  A  knowledge  of  the  cus- 
toms and  usages  must  therefore  be  deri- 
ved from  instances  and  facts  scattered 
through  its  records.  A  variety  of  these 
have  been  already  shewn  ;  and  the  pro- 
prietors appear  to  have  recognized  the 
acts  of  their  officers  and  agents,  however 
irregular,  with  respect  to  the  lands  with- 
in the  purchases.  These  acts,  practices 
or  customs,  grev/  into  rights,  and  have 
been  considered  as  contracts,  v/hich  the 
law  would  have  enforced  against  the  pro- 
prietor ;  and  they  have  succeeded  in 
courts  against  younger  rights,  howevef 
regular,  as  in  Fothergill  and  Stover.  So 
in  the  years  1719  and  1720,  we  find  war- 
rants issuing  on  settlements,  said  to  have 
been  made  upon  agreements  previously 
made;  a  distinct  matter  from  the  surveys 
by  consent,  or  the  certificates  before  men- 
tioned— Numerous  warrants  therefore 
run  thus  :  "  Whereas  in  pursuance  of  an 
agreement  made  by  us  about  five  j'ears 
ago  to  settle  and  improve  (certain  lands) 
you  are  required  to  survey,  See."  But 
no  evidence  of  such  original  agreements 
exists.  If  reduced  to  writing,  it  must 
have  been  delivered  to  the  party  obtain- 
ing the  licence,  and  not  entered  in  the 
minute  books.  But  it  clearly  appears, 
upon  a  very  minute  examination,  that 
there  was  no  time  when  the  land-office 
can  be  said  to  have  been  shut,  or  when 
warrants  could  not  be  pi-ocured.  The 
examination  has  been  laboriously  made 
with  a  vjew  to  a:scertaia  the  correctness' 
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1784  of  a  circurastancft  stated  in  Fothergiil 
j'  *  and  Stover,  and  Penn  and  ^Kline,  a.nd 
-^w~"-^  very  ficqviently  mentiuned  in'the  courts 
in  the  pitsent'tiincs,  that  the  land-oj/ice 
was  c/o««; from  1718  to  1732,  duiingthe 
nnnoritv  of  il'iUiam  Penn's  children.  It 
has  been  one  of  the  causes  assigned  for 
t!ie  origni  of  improvement  rights,  which 
must  be  traced  to  a  higher  scvirce,  the 
implied  consent  and  acquiescence  ot  the 
proprietors  and  their  agents,  notwith- 
standing^ some  of  their  public  acts  seem 
to  discountenance  them  ;  und  which  will 
be  rel.ited  bv  and  by. 

In  Fothergill  v.  Stover,  when  the  re- 
l     ceircr-general  writes  to  the  deputy-sur- 
'      veyor  of  Chester  county  to  make  a  sur- 
vey, he  at  the  same  time  tells  him  that 
"the   ■u-urrant  shall    be  readij,"    which 
:       could  not  be,  if  ihe  land-office  was  shut, 
>        and  the  powers  of  the  commissioners  of 
property  suspended.     It  has  been  alrea- 
dy shewn,  that,  mdependen.t  ol  pi  onuses, 
licences  to  settle,   and  hcence  to  make 
sui  ve\  s,  without  warrants,  a  very  great 
number  of  warriuits  issued  in  the  usual 
form,  changing  only  the  clause  of  "  pay- 
ing to  our  use"  to  "  paying  lo  die  use 
of'the  trustees  of  the  province,''  in  regu- 
lar succession,  from  1718  to  1732. 

But  iv  IS  equally  certain  that  none  of 
the  warrants  tlius  issued,  were  transmit- 
ted, as  usual,  to  the  surveyor-general's 
office,   nor  were   they  entered  there  at 
any  subsequent  time.     To  ^ive  a  single 
instance.     A  warrant  issued  to  one  Peter 
Bartolet,  for  land  at  Oleij,  on  the  2jtliof 
March  1720.     But  this  warrant  is  not  to 
be  found  in  the  surveyor-general's  office. 
Bui  although  not  deposited  there,  when 
itcunic  to  be  patented,  on  the  29th  of 
June  1736,  it  is  recognized,  and  the  sur- 
veyor-general makes  his  return  to  tire 
secretary,  in  tlie   usual   manner,    thus. 
"  Pi  iinsylvania,  ss.     By  virtue  of  a  war- 
ram  from  tire  proprietaiy's  late  commis- 
sioners of  property,  dated  25th  of  March 
172u,  surveyed  to'  peter  Jiartolet  on  the 
30th  of  same  month,  a  tract  of  land  situ- 
jite  in  Oley,  in  the   county  of  Philadel- 
phia, bt  ginning,  &c.comaiiiing  130  acres, 
retuintd  into  tlie  secietary'a  office,  29th 
of  June  1736.     Further,  on  examination 
ofthe  receiver-general's  books,  from  1718 
to  1732,  monies  appear  to  have  been  re- 
ceived for  lands,   and  accounts  settled, 
during  the  whole  period,  wuliout  inter- 
ruption.    Again,  on  examining  the  pa- 
tent books,  for  the  same  period,  it  ap- 
pears that  an  immense  number  of  patents 
issued.  For  all  tJie.'.e  patents  which  were 
for  old  rights,  and  surveys  made  befoie 
1718,  and  on  some  warrants  of  re -survey, 
»nd  fur  city   i.;is,  the  surveyor  general 
flakes  his   returns  to  the  secretary,  in 
the  Ubuui  manner.  But  foi  p;dents  winch 
iS^Ue4  during  that  period,  on  tj^w  rit^^hts. 


granted  during  the  minority  of  the  pro- 
prietors, no  ret'uns  are  made  by  him  for 
patenting"  in  the  accustomed  manner,  nor 
does  any  record  exist  of  them  in  his  of- 
fice. It  remains  to  account  for  this  de- 
parture from  practice  -,  and  it  will  appear, 
that,  altlipugli  the  office  of  surve)  or-gc- 
nerai  coiitintied,  and  surveys  were  m.i.de 
by  his  deputies  as  usual,  yet  for  .dl  other 
purposes  (making  returns  of  survc}  s  al- 
ready in  his  office  excepted)  his  usual 
duties,  and  general  powers  wei-e  suspend- 
ed. And  although  no  difficulty  existed 
as  to  obtaining  and  confirming  titles, 
through  a  certain  channel,  yet  as  the  old 
prixtice  of  his  office  was  interrupted, 
the  idea  nvust  have  arisen,  that  the  land- 
office  was  closed,  when  in  fact  one  branch 
of  it  only,  partially  ceased  to  act.  To 
all  substantial  purposes  it  remained  open. 
And  if  we  descend  to  a  very  nice  dis- 
tinction, and  saj',  that  all  proprietm^  au- 
thority ceased  with  tiie  death  of  William 
Penn,  and  could  not  be  ;  evived,  as  such, 
during  the  minority  of  his  successors, 
yet  a  power  remained  behind,  unextin- 
guished, whicU  answered  all  useful  and 
beneficial  purposes  ;  and  w'hether  the  • 
public  business  was  conducted  by  u-us- 
tees,  or  agents,  yet  if  it  was  efficiently 
done,  it  was  the  same  to  the  people.  A 
few  more  observations,  tlieretbre,  will 
close  this  point. 

William  Penn,  by  his  will,  dated  in 
1712,  appointed  certain  trustees,  and  de- 
vised to  them  all  his  lands,  &c.  in  Ame- 
rica, upon  trust  to  sell  and  dispose  of  sq 
much  of  his  said  lands  as  should  be  suf- 
ficient to  pay  all  his  just  debts.  Suppo- 
sing this  will  couid  operate  only  on  his 
private  estate,  winch  was  excepted  out 
of  the  Penns)  ivama  mortgage  ;  or,  that 
no  power  could  be  immediately  derived 
from  it,  during  the  litigation  respecting^ 
the  will,  which  was  estabUshed  in  the 
court  of  excliequer  in  July  1727,  and  not 
before; — yet  it  must  be  remembired, 
that  the  legal  estate  of  the  province  was 
not  in  William  Penn,  at  the  time  of  his 
death,  but  in  die  mortgagees  ;  and  it 
will  also  be  reinenibered,  thatwi.en  Wil- 
liam Penn  executed  a  commission  to  cer- 
tain persons,  in  1711,  to  be  his  commis- 
sioners  of  propeity,  it  was  necessar}  for 
the  mortgagees  to  execute  a  similar 
commission,  winch  was  done  on  the  tiil- 
lowmg  day ;  and  power  was  given  by 
tiiem  to  grant  the  lands  of  the  province 
and  receive  the  monies  for  the  purpose 
of  extinguishing  the  <lcbt.  This  mort- 
gage was  unsatisfi  d,  and  y^icAard  Hill, 
Isaac  jYorris,  Samuel  Presto?!,  iind. /umcs 
Logan,  the  coinin.siioneis  of  property 
appointed  in  1711,  still  survived,  and 
were  also  the  ti'ustecs  of  I'tUiiam  Penn's 
Will.  They  thcielore  gra.ited  >varrants 
and  issued  patents ;  if  not  as  proprietary 
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ofticers,  yet  under  ample  and  exjfiting' 
powers.  But  the  mode  was  varied.  When 
suivej's  were  made,  if  a  patent  was  re- 
quired, they  took  tlie  first  return  of  sur- 
vej,  without  requiring  it  to  be  entered 
in  the  surveyor-g-t-neral's  office,  and  a 
formal  return  transmitted  from  thence. 
The  patents  were  in  their  own  names, 
and  recited  as  well  tlie  commission  of 
■William  Penn,  as  of  t!ie  mortgagees, 
Joshua  Gee,  and  otliers,  of  1711,  and 
thus  very  many  patents  exist,  a  trace  of 
which  cannot  be  found  in  the  surveyor- 
general's  office. 

It  becomes  necessary  now,  to  notice 
another  mode  of  selling  lands  in  tiie 
province,  which  was  adopted  in  the  year 
17oi,  by  lottery;  the  scheme  of  which 
was  published  on  the  12th  of  July,  in 
thiit  year,  and  was  as  follows. 

Scheme  of  a  lottery  for  one  hundred 
thousand  acres  of  land  in  the  province  of 
J-'cmisijlvania. 

The  honourable  the  proprietaries  of 
the  province  of  Pennsylvania,  having 
coi'sidcred  a  proposal  made  to  them  for 
the  sale  of  one  hundred  thousand  acres 
of  land,  by  way  of  lottery,  and  finding 
that  the  same  tends  to  cultivate  and  im- 
prove the  lands,  and  consequently  in- 
crease the  trade  and  riches  of  this  pro- 
vince ;  and  also  considering  that  many 
families  are,  through  inadvertency,  set- 
tled on  lands  to  which  they  have  no 
right,  but  by  becoming  adventurers  in 
sucli  a  lottery  may  have  an  opportunity 
of  securing  those  lands  and  settlements 
at  an  easy  rate,  to  themselves  and  their 
posterity ;  have  therefore  agreed. 


1.  To  sell  by  way  of  lottery  100,000 
acres  of  land,  and  estimate  the  same  at 
the  settled  price  of  fifteen  pounds  ten 
shillings,  current  money  of  this  province, 
for  one  hundred  acres,  which  amounts 
unto  the  sum  of  /.15,500. 
and  that  the  same  be  purcha- 
sed by  the  sale  of  7,750  tick- 
ets, at  forty  shillings  each, 

which  likewise  amounts  to  15,500 

2.  That  whereas  a  quit  rent  of  one 
half  penny  sterling  for  every  acre,  (or 
four  shillings  and  two  pence  for  every 
hundred  acres)  is  now  annually  reserved 
on  all  lands  granted  by  the  propi'ietors ; 
yet  for  the  particular  benefit  and  advan- 
tage of  the  adver.turers  in  this  lottery, 
no  more  than  one  shilling  sterling  shall 
be  reserved  on  every  hundred  acres  of 
the  said  100,000  acres,  as  was  agreed  to, 
and  paid  by  the  first  purchasers  and  set- 
tlers in  the  province.  The  reservations 
as  to  mines  to  be  as  usual;  that  is  to  say, 
three-fifth  parts  of  all  royal  mines,  and 
one-fifth  part  of  all  other  mines,  free  of 
all  charges  for  digging  and  refining  the 
same. 

3.  That  the  tickets  to  be  delivered  to 
tlie  adventurers  be  expressed  in  the 
words  following,  viz. 

This  ticket  entitles  the  bearer  to  what- 
ever prize  shall  be  drawn  against  the 
number  hereunto  prefixed,  in  the  lottery 
for  the  sale  of  one  hundred  thousand 
acres  of  land  iu  the  province  of  Pennsyl- 
vania. 

4.  That  the  number  of  blanks  and  pri- 
zes  be  as  folio weth,  viz. 
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Prizes. 

1 

2  of  1500  acres 

10  of  1000 

20  of 

500 

140  of 

200 

150  of 

100 

250  of 

50 

720  of 

25 

Benefitfi 

;  1,293 

Blanks 

6,457 

Tickets  7,750 

^cres. 

3000 

3000 
10,000 
10,000 
28,000 
15,000 
12,500 
18,000 

99,500 

200  first?  jjra^yn  (besides  any  other 

300  last5  J      prize  that  may 

J      be  drawn  against 

100,000  t    them. 


5.  That  the  number  of  acres  the  ad- 
venturers shall  be  entitled  to,  may  be  laid 
out  any  where  within  the  province,  ex- 
cept on  manors,  lands  already  surveyed, 
or  agreed  for  with  the  proprietors  or 
their  agents,  or  that  have  been  actually 
settled  or  improved  before  the  date  of 
these  proposals ;  provided  nevertheless, 
that  such  persons  who  are  settled  on 
lands  without  warrants  for  the  same,  and 
that  may  be  entitled  to  prizes,  cither  by 


becoming  adventurers  themselves,  or  by 
purchasing  of  prize  tickets,  may  have 
liberty  to  lay  their  rights  on  the  lands 
where  they  are  so  seated. 

6  and  7  Managers  appointed,  to  draw 
the  lottery,  publish  the  prizes,  &c. 

8.  That  the  adventurers  entitled  to 
prizes,  are  to  bring  or  send  in  their 
tickets  to  be  examined  with  the  books 
kept  by  the  managers,  that  certificates 
of  the  prizes  bclong-ing^  thereto  may,  by 
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rJ784,.  anyone  of  them,  be  endorsed  thereon, 
t    ,        1    which  being  produced  at  the  secretary's 

~  '  "  office,  warrants  shall  immediately  issue 
to  the  surveyor-general,  directing-  re- 
turns to  be  made  accordingly ;  on  which 
retiu'ns  patents  of  confirmation  shall  be 
forthwith  granted,  on  the  usual  fees  to 
the  sevei'al  officers  concerned.  -For 
which  examination  and  certificate  two 
shillings  and  no  more  shall  be  paid. 

9.  That  any  person  having  a  right  to 
sundry  small  prizes,  may  have  them,  or 
as  many  as  he  shall  chuse,  included  in 
one  warrant,  or  a  large  prize  divided  in- 
to smaller  parts,  not  less  than  200  acres 
in  one  parcel,  and  take  warrants  accord- 
ingly. 

10.  That  for  the  more  effectual  secu- 
ring to  the  adventurers  the  surveying  and 
taking  up  of  lands  they  may  be  entitled 
to ;  and  to  the  end  that  the  same  may  be 
laid  out  to  their  satisfaction  and  advan- 
tage; it  is  agreed  by  the  proprietors, 
that  from  the  date  of  these  proposals,  and 
for  twelve  montlis  after  the  drawing  is 
iinished,  no  -warrants  shall  issue  for  the 
taking  up  any  vacant  land  within  tiae 
province,  nor  that  any  lands  therein  be 
survej'ed,  except  only  on  former  con- 
tracts, and  warrants  that  have  issued, 
•r  lands  seated  and  improved  before  the 
date  hereof. 

11.  That  the  lottery  be  drawn  in  pub- 
lic, in  the  month  of  December  or  Janu- 
aiy  next,  or  sooner,  if  the  whole  num- 
ber of  tickets  shall  be  disposed  of  before 
that  time. 

Lastly,  Whereas  several  of  the  adven- 
turers may  be  unacquainted  with  proper 
places  whereon  to  locate  their  prizes 
they  will  be  entitled  to  ;  it  is  therefore 
further  agreed,  that  several  tracts  of  the 
best  vacant  land  shall  be  laid  out,  and 
divided  into  lots,  for  all  prizes  not  less 
than  200  acres ;  all  which  lots  shall  be 
numbered,  and  drafts  thereof  lodged 
with  the  managers,  and  the  surveyor- 
g^eneral.  The  prize  tickets  of  200  acres 
and  upwards,  (which  will  be  mixed  with 
the  other  prizes  and  blanks)  are  like- 
wise to  be  numbered  on  the  inside  there- 
of, so  that  the  situation  of  all  such  prizes 
will  be  determined  at  the  same  time  that 
•  he  tickets  are  drawn,  by  corresponding 
numbers  on  the  said  drafts  ;  exact  regis- 
ters of  the  numbers  on  such  tickets  are 
t«  be  made  with  the  daily  entries  of 
prizes  drawn,  that  the  adventurers  may, 
•n  examination,  know  what  lots  they  are 
entitled  to. 

But  for  the  furtlicr  satisfaction  of  the 
adventurers  entitled  to  such  prizes,  they 
shall  have  tlic  choice  either  of  abiding 
by  their  respective  lots,  or  of  laying  their 
lights  on  any  otlier  lands  witliin  the  pro- 
vince, as  is  provided  in  tiie  fifth  article. 
.\n(l  swch  of  the  adventurers  as  shall  be 


entitled  to  prizes  of  500  acres  and  up, 
wards,  may  have  them  subdivided  into 
parcels  of  not  less  than  200  acres,  by  re- 
gular lines,  conformable  to  the  courses 
of  the  whole  tract,  and  take  either  one  or 
more  of  those  subdivisions. 

The  several  located  tracts  abovemen- 
tioned,  with  the  usual  allowance  for 
roads  and  highways,  shall  be  reserved  for 
the  use  of  the  adventurers  twelve  months 
after  the  drawing  shall  be  finished,  and 
no  longer  -,  that  is  to  say,  six  months  for 
the  use  of  those  entitled  to  pri  zes  of  200 
acres  and  upwards  ;  but  if  they  do  not 
within  that  time  declare  to  the  said  ma- 
nagers their  intention  of  taking  the  lots 
that  fall  to  their  share,  any  adventurer, 
possessed  of  other  prizes,  may,  within 
the  remaining  six  months,  lay  their 
rights,  by  regular  lines  as  aforesaid,  on 
such  appropriated  lots. — (Proprietary 
papers.  No.  197.) 

This  lottery  never  filled,  and  was 
therefore  never  drawn  ;  yet  as  many  tick- 
ets vv^ere  sold,  they  became  the  titles  to 
lands.  But  the  surveys  were  made,  and 
the  lands  surveyed  were  for  a  long  time 
kept  apart  from  the  common  mass  of 
property ;  and  so  late  as  the  years  1769, 
and  1770,  we  find  warrants  of  accept- 
ance for  part  of  these  lottery  lands,  on 
special  terms.  Upon  inspection  of  th& 
warrant  book,  no  warrants  appear  to 
have  issued  for  more  than  a  year,  but 
for  parts  of  old  rights,  or  such  as  were- 
founded  on  previous  settlements  and  im- 
pi'ovements,  on  former  agreements,  or 
warrants  of  re-survey,  as  promised  in 
the  lottery  scheme. 

Of  the  law  of  improvements,  we  shall 
speak  at  large  in  another  part  of  tliis 
note.  It  grew  up  from  a  very  early  pe- 
riod, by  the  acquiescence  of  the  proprie- 
tors, and  their  officers.  In  this  lottery 
scheme  they  are  recognized,  and  except- 
ed from  other  appropriations,  although 
there  could  be  no  necessity  arising  from 
the  shutting  of  the  land-offices  in  1735. 
It  is  true,  in  the  beginning  of  the  scheme, 
improvers  are  spoken  of,  as  persons  who 
bad  inadvertently  settled  on  lands  to 
which  they  had  no  right ;  yet  they  were 
never  disturbed,  although  some  of  the 
public  acts  of  the  proprietors  seem  to  dis- 
countenance the  practice.  It  had  howe- 
ver taken  so  deep  a  root,  that  at  this  pe- 
riod, and  in  later  times,  it  became  a  part 
of  the  settled  law  of  the  board  of  pro- 
perty to  give  the  preference  to  the  im- 
prover in  every  case  of  conflicting  rigiits. 

Improvements,  without  warrants,  did 
not  form  part  of  the  system  ol"  William 
Penn ;  nor  did  he  contemplate  any  other 
kind  of  title,  than  legal  purchases  from 
himself  Thus,  in  1687,  one  Mien  had 
seated  land  contrary  to  order,  and  with- 
out being  surveyed.    He  was  thei^eforc 
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•rdered  to  appear  before  the  commis- 
sioners, to  give  his  reasons  therefor,  or 
process  to  issue  against  liim  in  the  pro- 
prietary's name.  He  appeared  accord- 
ingly, and  was  ordered  to  leave  it  in  a 
reasonable  time,  or  be  prosecuted.  Jour- 
nal F. 

JSi'ovember  23d,  1738,  the  folloiviji^  proc- 
lamation issued,  by  the  proprietaries  of 
l-'ennsi/lvania. 

Whereas  great  numbers  of  people 
have  heretofore  obtained  from  our  com- 
missioners of  property  and  lately  from 
ourselves,  warrants  directed  to  our  sur- 
veyor general,  for  surveying  to  them  the 
quantities  of  land  mentioned  in  their  re- 
spective wari'antSjfor  vvrhich  they  agreed 
to  pay  tons  the  consideration  money  and 
quit-rents,  therein  specified  and  reserv- 
ed, with  express  conditions  in  the  said 
warrants  likewise  contained,  that  in  case 
the  persons  to  whom  the  said  lands 
should  be  surveyed,  did  not  fulfil  their 
respective  agreements  within  the  space 
of  six  months  from  the  date  of  the  said 
warrants,  that  then  the  said  surveys 
were  to  be  void. 

And  whereas  many  persons  have  by 
colour  of  the  said  warrants  and  surveys, 
possessed  themselves  of  the  lands  men- 
tioned in  the  said  warrants,  without  ha- 
ving complied  with  any  part  of  the  condi- 
tions upon  which  they  obtained  the  same 
within  the  time  therein  limited,  by  rea- 
son whereof  the  said  warrants  and  sur- 
veys, and  all  the  estate  tliereby  intended 
to  be  conveyed,  are  become  utterly  void. 

And  whereas  others  under  pretext  of 
leave  from  our  commissioners,  and  some 
without  any  leave,  licence,  warrant,  or 
other  authority  whatsoever,  have  enter- 
ed into  the  possession  of  our  lands,  and 
have  taken  upon  them  to  transfer  their 
claims,  under  the  name  of  improvements, 
to  otiiers  for  considerable  sums  of  money, 
and  great  numbers  of  all  sorts  have 
cleared  great  part  of  tlie  land  upon 
which  they  are  seated,  and  continue  to 
cut  down  and  destroy  the  timber,  with- 
aut  any  regard  vo  our  property,  and  in 
manifest  prejudice  of  our  right;  so  that 
we  might  legally  proceed  without  fur- 
ther delay,  to  remove  all  such  persons 
from  their  possessions ;  yet  in  considera- 
tion of  the  hardships  which  many  of  the 
persons  might  suffer  in  the  winter  sea- 
son, should  they  now  be  turned  out  of 
their  dwellings,  we  have  thought  fit  to 
give  this  public  notice  to  all  who  hold 
any  of  our  lands  under  any  warrants  or 
surveys,  or  pretended  assignments,  or 
under  pretence  of  a  possession  without 
authority  as  aforesaid,  or  otherwise  how- 
soever, who  have  not  paid  any  considera- 


tion money  for  the  same ;  tiiat  unless 
they  shall  before  the  first  day  of  March 
next,  pay  unto  our  receiver  general  the 
consideration  money  which  ought  to  be 
paid  according  to  the  usage  of  our  land 
office,  for  the  lands  of  which  they  are 
possessed  by  colour  of  the  premises,  so 
that  they  have  them  confirmed  by  pa- 
tent, they  will  be  proceeded  against  ae- 
cording  to  law,  in  order  to  be  removed 
from  their  possessions ;  and  the  lands 
from  whence  they  shall  be  removed,  will 
be  granted  to  such  as  will  pay  for,  and 
improve  the  same.  By  order  of  the  pro- 
prietaries.    Richard  Peters,  Sec'y. 

That  this  call  upon  the  people  was  nofe 
complied  with  in  very  many  cases,  is 
certain.  That  any  measures  were  pur- 
sued to  remove  settlers  does  in  no  wise 
appear;  and  but  a  little  reflection  is  ne^- 
cessary  to  persuade  any  one  that  pro- 
ceedings of  that  nature  would  have  been 
impracticable.  The  strong  presumption 
is,  iherefora,  that  such  a  measure  never 
was  attempted.  But  to  this  period  we 
trace  a  new  kind  of  warrant,  called  a 
vacating  ^varraiit.  These  warrants,  re* 
cite,.  "  That  a  former  warrant  of  a  cer- 
tain date  had  been  granted  for  the 
land,  and  that  no  money  had  been  paid^ 
and  that  the  warrantee  had  not  com- 
plied with  the  terms."  The  proprie- 
tors therefore  vacate  the  old  warrant 
and  direct  a  sur%-ey  to  be  made  of  the 
land  to  the  new  warrantee,  or  that  the 
survey  already  made  be  returned  and  ac- 
cepted to  his  use,  (as  the  case  may  be.) 
The  other  recitids  are  various  according' 
to  tlie  circumstances  attending  the  par- 
ticular case.  Sometimes  they  recite 
transfers  from  the  original  warrantee ; 
but  in  many  cases,  where  no  money  was 
paid,  there  are  no  recitals  which  can 
lead  to  any  facts  respecting  the  nature  of 
the  transaction,  or  enable  us  to  deter- 
mine precisely,  whedier  in  any  case  such 
vacating  warrant  issued  adversely.  In 
many  cases,  where  money  had  been  paid 
on  account,  such  payment  is  carried  to 
the  credit  of  the  new  warrantee ;  which 
could  not  have  been  done,  but  by  some 
compromise  with,  or  satisfaction  to,  the 
original  owner,  manifestiy>  appearing  to 
the  officers.  In  other  instances  a  mixed 
kind  of  warrant  appeai-s,  partaking  part- 
ly of  a  vacating  warrant,  and  partl}^  of  a 
warrant  of  acceptance. — An  instance  of 
this  latter  kind  is  here  given  :  "  Whereas. 
a  warrant  dated  the  6th  day  of  January, 
1737,  was  granted  to  Joseph  Scott  for 
two  hundred  acres  of  land,  &c.  but  the 
said  J.  S.  did  not  comply  with  the  terms 
of  the  said  warrant,  whereby  the  same  be-, 
cutnevoid;  nevertheless  his  executors  took 
■upon  them  to  sell  the  said  land  at  public 
vendue,  8tc."  it  then  recites  that  the  p.ur- 
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1  rS-k  chaser  procured  a  survey  to  be  made  to 
'--r-  I  i_y  It-  J^-  "  "''O  '^'''^'^  humbly  requested  us 
to  tyrant  him  a  warrant  for  the  accept- 
ance of  the  said  survey,  and  we  favour- 
ing- his  request,  &c." 

Tliere  is  but  one  case  on  this  subject, 
the  lessee  of  liobert  l,o-wrey  v.  James 
Gibson  in  Cumberland,  April  1796,  be- 
fore Sfiippen  and  Yeaies,  Justices,  Mss. 
lieports. 

Ejectment  for  200  acres  of  land  in 
Hopewell  township,  brought  m  the  com- 
mon pleas  to  October  term  1781. 

The  plaintiff  claimed  under  a  survey, 
of  200  acres,  made  by  Thomas  Cookson, 
1).  S.  on  the  11th  of  September  1744, 
marked  "  surveyed  on  a  ticket,  -iuarrant 
to  be  made  out,"  and  a  subsequent  war- 
rant to  the  lessor  of  the  plaintiff  for  100 
acres  of  land  in  Hopewell,  and  dated 
18th  of  February  1744-5.  Both  the  sur- 
vey and  warrant  were  indorsed — vacated 
and  returned  for  the  use  of  George  Croff- 
han. 

The  vacating  warrant  was  dated  22d 
of  June  1749,  in  favour  of  the  said  George 
Croghan,Am\  recited  that  "  the  conditions 
of  the  f(ii-mer  warrant  had  not  been  com- 
plied with."  The  defendant  claimed  un- 
der a  patent  Issued  on  the  day  following 
to  Croghan. 

It  did  not  appear,  that  any  money  had 
been  paid  by  Loxurey,  when  he  obtained 
his  warrant,  or  that  he  had  ever  been  in 
tlie  actual  possession  of  the  lands  in 
question.  On  the  contrary,  it  was  sworn 
by  one  witness,  that  in  1779  he  wished 
to  buy  the  lands  from  plaintiff,  and  offer- 
ed him  I.IOQ  for  them,  if  he  could  make 
him  a  good  title;  and  enquired  of  him 
whether  he  iiad  not  contracted  with 
Croghan  for  the  tract,  to  which  he  repli- 
ed in  tiie  afiirmative,  but  that  he  had  re- 
ceived from  him  only  /.6.  The  land  was 
liien  uncleared,  but  now  almost  all  of  it 
was  in  cultivation. 

Thejplaintift's  counsel  contended,  that 
vacating  warrants  were  utterly  against 
law,  unless  preceded  by  an  actual  entry. 
l"he  late  proprietaries  weie  as  nuich 
bound  by  settled  legal  pi'inciples,  as  any 
individuals.  No  private  person,  after 
any  lapse  of  time,  however  great,  could 
annul  by  his  own  power,  a  contract  of 
sale,  by  a  memorandum  endorsed  there- 
on. Warrants  to  survey  land.s,  recite  tlie 
agreement  of  the  parties,  the  terms  of 
purchase,  and  the  time  of  payment.  Mo- 
ney was  commonly  paid  on  the  issuing 
of  the  warrant,  and  so  the  jury  would 
presume  in  the  first  instance,  though  no 
proof  was  given  of  it. 

At  all  events  a  warrant  effected  an 
estate  on  coiulition,  and  in  case  of  a  con- 
dition broken,  the  iiiw  was  clear,  that  a 
le-untry  was  necessary  to  defeat  the  first 


estate  granted.  Co, lit.  202,  b,  213,  ah,  ? 
Bl-.ick.  Com.  155.  Supposing  it  to  be  a 
mere  agTeemeni  for  the  sale  of  lands,  the 
Vendor,  after  l\e  had  conttacted  to  sell, 
stands  in  trust  for  the  vendee.  The  max- 
im in  equity  is  clearly  established,  that 
wh.'J.  ought  to  be  done,  shall  be  taken  as 
done.  3  P.  Wms.  215.  3  Black.  Com. 
438.  2  Vez.  631.  638.  and  a  covenant  for 
a  valuable  consideration,  is,  in  equitv, 
t:uitamount  to  a  conveyance.  Poivei  on 
Dev.  594.  Where  there  is  a  condi- 
tion for  the  payment  of  money,  the  court 
will  grant  rcliuf  1  Stra.  453.  If  p:iid 
with  interest  it  is  sufficient,  1  Fonb.  388. 
The  prevailing  distinction  in  equity,  is  to 
relieve  againsbconditions,  as  well  prece- 
dent, as  subsequent,  where  compensa- 
tion can  be  made.  1  Eq.  abr.  108.  Am- 
bl.  511.  514.  1  Salk.  156.  1  Chan.  ca.  49. 
96.  12  mod.  184.  2  Vern.  222.  366.  594. 
But  this  condition  is  not  precedent  to  the 
vesting  of  the  estate.  It  is  similar  to  the 
case  in  Gilb.  Eq.  Rep.  43.  Free.  Chan. 
387.  S.  C. 

The  clause  usual  in  all  warrants,  that 
"  in  case  the  party  fulfils  his  agreement 
within  sis  months  from  the  date,  the 
warrant  and  survey  shall  be  valid,  other- 
wise void"  has  never  been  construed 
with  the  strictness  contended  for  by  the 
defendant :  and  if  such  was  the  law,  the 
most  pernicious  consequences  might  en- 
sue to  the  coiimi unity.  A  custom  to  va- 
cate warrants  has  never  existed,  where 
surveys  have  been  made  on  them  ;  and 
such  warrants  have  never  prevailed,  un- 
less by  the  agreement  of  the  party  who 
took  out  the  first  right. 

The  defendant's  coimsel  argued,  that 
whatever  eHljct  the  words  of  a  warrant 
might  have,  the  fact  was  notorious,  that 
many  valuable  titles  depended  on  vaca- 
ting v.'arrants,  which  it  would  be  highly 
dangerous  now  to  unsettle.  The  late 
proprietaries,  as  lords  of  the  soil,  grant- 
ed their  lands  in  their  own  mode,  and  in 
many  instances  adopted  the  practice  of 
issuing  vacating  warrants.  The  proof  of 
particular  equitable  circumstances,  in- 
ducing tiiem  thereto,  cannot  reasonably 
be  expected  aficr  a  great  lapse  of  time. 
Tiiey  will  be  presimied  after  a  length  of 
years  and  possession.  Livery  and  seisin 
shall  be  presumed  after  a  possession  of 
twenty-five  years.   12  Vin.  126. 

Cases  have  occurred  of  warrants  ha- 
ving bct'U  granted  where  no  money  hi<8 
Ix'en  paid,  tliough  it  is  admitted  they  are 
rare;  but  from  no  proof  being  given  of 
such  payment,  the  jury  should  not  con- 
clude there  was  money  paid. 

Though  an  individaal  cannot  by  his 
own  act  defeat  a  purchase  made  from 
him,  yet  cliancery  would  not  decree 
the  specific  execution  of  a  stale  agree- 
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ment;  and  hence  it  is,  that  warrants  it  is  fair,  jnst,  and  legal,  toprfsunip  a  173^, 
and  locations  not  pursued  up  with  pro-  contract  of  the  plaintift'  with  Croghan,  ^^  '_  ^ 
per  diligence,  will  not  give  a  title  to  without  positive  testimony.  An  act  of 
lands.  One  coming  to  be  reUeved  parliament  may  be  presumed ;  a  grant 
against  a  forfeiture,  must  claim  within  may  be  presunjed  from  great  length  of 
a  reasonable  time,  1  Vein.  450.  One  possession,  Cowp.  215.  No  evidence 
conusant  of  his  right,  suffering  another  has  been  given  of  any  collusion  be- 
to  build  on  his  land,  shall  be  postponed,  tween  the  proprietary  officers  and  Crog- 
2  Atk.  89.     A  defective  estate  shall  not     han. 

Supposing,  however,  the  complete 
legal  right  of  the  deiendant  out  of  the 
question,  and  that  he  relied  solely  on 
his  possession,  and  those  who  preceded 
him,  how  would  the  case  stand?  The 
survey  was  made  on  a  ticket,  previous 
to  the  plaintiff's  warrant,  which  does 
not   appear  to  have  been   accepted   in 


be  aided  against  one  who  has  the  estate 
on  good  consideration. 

The  court  recommended  to  the  counr 
sel  to  state  the  case,  in  order  that  the 
legal  point  respecting  vacating  warrants 
mignt  be  solemnly  settled  in  bank  ;  but 
they  declined  it  on  each  side. 

The  court  then  summed  up  the  evi 


dence  to  the  jury,  and  premised,  that  in  the  proper  office,  whether  he  paid  mo 

all  cases  where  there  had  been  great  ney  on   his  warrant,  or  not,    ot  which 

length  of  possession,  and  improvements  there  is  no  evidence.  If  he  did  not  with 

made  under  a  complete  legal  title,  the  due  diligence  follow  up  his  warrant,  lay 

jury  should  be   very    cautious    bafore  by  37  years  before  he  brought  his  eject- 

they  find  a  verdict  agalnt  such  person.  ment  (wl-iicji  is  near  15 years  ago;)  took 

As  to  vacating  warrants,   many  titles  no  possession,   nor  did  any  act  of  own? 

depended  on  them.     Whether  the  com-  ership,  but  silently  permitted  others  to 

mon  provisions   in  warrants,   that  "  If  improve   the   soil  by   their  labour,  he 


the  agreement  was  not  fulfilled  in  six 
months,  the  warrant  and  survey  should 
be  void,"  were  limitations  or  conditio7is, 
the  court  would  not  now  determine  ; 
nor  what  was  the  strict  legal  operation 
of  such  warrants,  giving  a  surveyor  an 


cannot  now  expect  to  succeed  on  any 
principle  of  law  or  equity.  Verdict  foe 
defendant. 

But  that  the  cases  are  rare  in  which 
warrants  issued  without  the  money  be- 
ing paid,  as   stated  by  the  defendant's 


authority  to  survey  and  make  return  of    counsel,  in   the  foregoing  case,   cannot 


lands.  Certainly  the  party  in  whose  fa- 
vour the  warrant  issued,  might  abandon 
his  claim,  and  forleit  it  by  great  laches, 
or  neglect;  or,  in  those  early  times, 
sell  and  transfer  it  by  parol.  Where  one 
has  trifled,  or  shewn  a  backwardness 
in  performing  his  part  of  the  agree- 
ment, chancery  will  not  decree  a   spe 


be  admitted.  On  the  other  hand  they 
will  be  found  to  be  very  numerous ;  and 
are  of  two  classes  :  Such  as  issued 
with  the  proprietor's  knowledge  and 
consent,  expressed  ;  in  which  cases  aix 
entry  will  appear,  in  the  margin  of  the 
warrant  "  By  special  order," — and  suq^ii 
as   went  ont  without  such  consent  ex- 


cific  execution.     So  where   a  contract     pressed,  for  reasons  which  perhaps  can- 


has  lain  dormant  many  years 

When  a  warrant  right,  therefore,  has 
not  been  pursued  within  a  reasonable 
time,  owing  to  such  circumstances  as 
have  been  before  stated,  or  of  a  like 
kind,  the  proprietary  officers  pursued 
the  custom  of    issuing   vacating    war- 


not  be  ascertained. 

There  is  a  large  number  of  warrants 
in  the  office  in  a  situation  still  more  sin- 
gular ;  many  which  have  never  been 
acted  on,  and  others  which  have  ;  and 
which  form  the  basis  of  m^ny  titles. 
We  allude  to  such  as  have  never  been 


rancs,   and  such  power,   in  the   settle-     signed  by  the  governor,  whose  signa 


ment  of  a  young  country,  was  absolute- 
ly necessary  for  the  common  welfare.  It 
was  not  the  usage  to  grant  them,  un- 
less after  full  inquiry,  and  the  special 
equitable  circumstances  thus  ascer- 
tained, were  never  recited  in  the  va- 
cating warrants.  The  proprietaries 
were  not  in  tl>e  habit  of  hunting  for 
forfeitures,  or  of  strictly  exacting  them. 
Some  proof  of  a  sale  by  Lawrey  to  Crog- 
han, has  been  produced ;  but  from  the 
length  of   time   since   the    transaction 


ture  was  necessary.  For  one  class  of 
warrants  under  this  circumstance,  the 
records  of  the  Board  of  Proiievty  fur- 
nish a  satisfactory  reason  ;  and  as  some 
titles  mav  depend  upon  it,  the  explana- 
tion becomes  indispensable. 

In  the  year  1755,  a  warrant  issued 
for  lands  on  the  Juniata,  in  the  name 
of  Barnaby  Barnes.  It  was  not  signed, 
nor  any  money  paid  upon  it.  A  survey 
was  however  made  upon  it,  which  was 
not  returned,  until  a  subsequent  war- 


happened,  it    would  be   reasonable  to  rant   was   applied   for,  and  issued,  for 

presume  some  grounds  on   which  the  the  same  land,   on    which   money  was^ 

vacating    warrant   issued,   if  no   such  paid;    and  it  came  before  the  Board  ot 

evidence   had  been  given.       The   law  Property,  on  a  contest  between  the  two 

greatly  favours  a  long  possession,  and  warrantees,  for  decision,  as  to  wh^^h 

Vol.  n.  fj 
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1 784      warrant  the  survey  should  be  returned, 
^       _f    on  ilie  15th  of  May,  1768.     The  B^ard 
'  decided,    (g-overnor  Joha   I'enn  being- 

present,)  that  Barnaby  Barnes's  warrant 
was  in  the  same  situation  as  that  of  ma- 
ny others  in  Governor  Morris's  time  ;  they 
were  made  out  and  entered  in  the  war- 
rant book  in  the  secretary's  office,  and 
sent  to  him  to  sign,  bat  were  never  sign- 
ed by  him.  Tiiey  therefore  held  Barnes's 
warrant  to  be  tiie  first  appropriation  ot 
t!ie  land,  and  confirmed  it  accordingly. 
Mtnuie  book  I.  paje  121.  The  patent 
Issued,  but  the  warrant  was  never  in 
Uie  Surveyor-General's  office.  The  pro- 
prietor did  not  permit  any  person  to  be 
injured  by  tlic  nci^ligence  of  his  own 
deputy.  Robert  Hunter  Morris  was  go- 
vernor from  the  beginning  of  October, 
lr5i,  until  about  the  20th  of  August, 
1756. 

The  foregoing  being  a  case  in  which 
the  warrant  was  not  only  unsigned,  but 
on  whicli  no  money  was  paid,  is  in  op- 
position to  the  sentiments  of  the  court 
in  the  lesse  of  Daniel  Gripe  v.  the 
Rev.  David  Baird,  Huntingdon,  May, 
1803,  bt'fore  Teutes  and  5miM,  justices, 
MSS.  Reports;  in  which  the  remarka- 
ble fact  of  governor  Morris's  negligence 
in  signing  warrants,  was  either  not 
known,  or  not  mentioned ;  althoug^h  the 
plaintiff's  warrant  was  exactly  m  the 
same  situation,  having  been  issued  in 
governor  Morris's  time.  The  case  was 
as  follows  : 

The  plaintiff  claimed  under  a  war- 
rant issued  to  Samuel  Smith,  for  one 
hundred  acres,  in,  &:c.  dated  3d  of  Feb- 
ruary, 1755,  upon  which  a  survey  of  one 
hundred  and  eighteen  acres  and  allow- 
ance was  made  on  the  3d  of  December, 
1774,  by  Thomas  Smith,  D.  S. 

The  original  warrant  directed  to  Rich- 
ard Tea,  the  former  deputy  surveyor  of 
the  district,  and  indorsed  by  T.  Smith, 
~  "Executed 3d  December,  1774,  Spring 
meadow,"  together  with  two  other  of- 
fice copies  of  tlie  warrant,  were  seve- 
rally unsigned  by  the  governor. 

Mr.  Smith  was  examined  as  a  wit- 
ness, and  proved  that  it  was  the  uniform 
practice  of  succeeding  deputy  survey- 
ors to  execute  warrants  directed  to  their 
predecessors,  without  a  new  direction 
for  that  purpose,  and  such  surveys  had 
been  invariably  received  in  tiic  Survey- 
or-General's office  ;  but  having  made 
the  survey,  Mr.  Smith  declined  silting 
as  a  judge  in  the  cause. 

After  the  testimony  was  closed,  Yeates 
J,  interrupted  the  defendant's  counsel, 
•who  were  opening  their  defence.  He 
said.  Judge  .Smitli's  testimony  had  fully 
obviated  one  difficulty  which  presented 
itself  respecting  the  survey ;  but  he 
Uiought  it  impossible  to  support  the 
iurrey,  unlcsa  the  original  warrant  had 


been  signed  by  the  governor  for  the  time 
being,  as  tlie  chief  commissioner  of  the 
Board  of  Property,  or  money  had  been 
paid  thereon  to  the  Receiver-General. 
The  objection,  however,  appearing  to  be 
a  surprise  on  the  plaintilPs  counsel, 
which  they  were  unprepared  to  meet  or 
answer,  a  juror  was  withdrawn  by  con- 
sent. 

The  case  came  on  again,  before  the 
same  judges,  in  May,  1805,  when  a 
credit  was  produced  from  the  Receiver- 
General's  books  for  £.5,  on  account  of 
the  warrant ;  and  it  was  admitted  to  be 
an  authority  to  survey  the  lands,  as  the 
party  had  complied  with  ihe  contract  on 
his  part.  But  a  verdict  was  found  for  the 
defendant  on  other  grounds.   MSS.  Rep. 

In  bringing  together  so  great  a  num- 
ber of  facts,  it  is  impossible  to  avoid 
some  repetition  ;  nor  can  the  order  of 
time  be  distinctly  observed ;  this  part 
of  the  note  is,  as  it  is  called,  entirely 
miscellaneous  ;  and  perhaps  as  irregu- 
lar as  the  subject. 

It  must  iiave  been  observed,  tliat  in 
Barnaby  Barnes's  case,  a  survey  made 
on  a  warrant,  which  was  not  only  un- 
signed, but  no  money  paid,  nor  the  sur'cey 
returned,  was  not  for  any  of  these  rea- 
sons considered  to  be  Illegal ;  but  was 
adopted,  as  being  the_y?;',?f  appropriation 
of  the  land  by  the  governor,  who  was 
himself  one  of  the  proprietaries,  and 
the  whole  Board  of  Property,  in  oppo- 
sition to  a  regular  warrant,  and  money 
paid.  It  is  true  the  warrant  was  issued 
in  governor  Morris's  time,  who  appears 
generally,  to  have  neglected  to  put  his 
signature  to  the  wan-ants,  without 
which  they  could  not  be  entered  with 
the  Surveyor-General. 

It  also  appears  by  the  recital  of  a  ve- 
ry great  number  of  vacating  warrants^ 
where  surveys  were  made,  that  no  mo- 
ney was  paid ;  so  that  the  practice  must 
have  been  pretty  general. 

In  coming  down  to  Secretary  William 
Peters's  time,  in  1762,  we  find  certifi- 
cates delivered  that  warrants  bad  issu- 
ed, when  none  had,  nor  can  be  found  ; 
and  no  money  was  paid.  Yet  we  find 
surveys  made  on  these,  which  were  le- 
galized in  Mr.  Secretary  TUghman's 
time,  by  warrants  of  acceptance.  These 
entries  on  tiie  warrant  books,  where  the 
warrants  did  not  formally  issue,  in  1762 
and  1763,  have  been  likened  to  applica- 
tions, to  which  they  bear  no  correct  re- 
semblance.  Certificates  were  printed 
for  the  purpose  of  being  sent  into  the 
country,  upon  which  the  surveys  were 
made ;  and  it  rather  appears  to  have 
been  a  plan  adopted  by  the  secretary, 
(however  irregularly  and  improperly, 
certainly  not  improvidentiy,  in  the  tech- 
nical sense  of  the  word,)  for  the  ac- 
commodation of  the   people  who  were 
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V  illing'  to  geUle  in  a  remote  and  mntin- 
tainous  country,  and  probably  could  not 
afford  to  pay  down  even  the  price  of  a 
warraBt. — And  whalever  complexion 
might  be  given  to  a  single  case  coming 
before  a  court  of  justice,  without  a  view 
of  the  extent  of  a  particular  practice  ; 
that  complexion  would  be  changed  by 
proof  of  such  frequency  in  the  mode,  as 
evidently  to  shew  it  to  have  been  inten- 
tional, and  the  deliberate  act  of  the  pro- 
prietary's own  agent.  Aiwl  it  is  further 
presumed,  that  the  special  instructions 
given  to  the  deputy  surveyors,  at  a  sub- 
sequent period,  not  to  make  any  sur- 
veys, but  upon  orders  from  the  Survey- 
or-Gei\eral,  for  the  future,  looked  back 
to  this  irregular  practice,  and  impliedly 
recognized  it.  So,  with  respect  to  war- 
rants which  issued. in  very  great  num- 
bers, without  money  paid;  the  same 
ihode  of  reasoning  would  apply.  The 
practice  was  too  common.  The  mis- 
chief of  declaring  such  warrants  void, 
■would  be  extensive  ;  nor  would  it  be  for 
the  benefit  of  the  commonwealth,  that 
they  should  be  declared  void. 

But  it  is  our  duty  to  exhibit  every 
bearing  of  every  case ;  to  give  the  prac- 
tice of  the  country  as  it  was  or  is.  The 
legisl.iture  and  the  courts  alone  can  es- 
tablish systems. 

In  the  lessee  of  Bernard  Dougherty  v. 
yohn  Piper,  Bedford,  November,  1801, 
befo-re  Teates  and  Smith,  justices,  (MSS. 
Reports,)  which  was  an  ejectment  for 
108  acres,  and  152  perches,  in  Coleraine 
townshiij. 

The  plaintiff  claimed  under  a  slight 
improvement  of  some  adjacent  land, 
made  by  Raines  WcUs,  who  sold  to  Ed- 
ward Logston,  on  the  16th  of  January, 
1765.  Logston  conveyed  to  Dougherty, 
on  the  26tii  of  the  same  month. 

He  offered  in  evidence  a  copy  of  an 
original  warrant  in  his  own  name,  dat- 
ed 17th  of  April,  1766,  for  250  acres, 
including  his  improvement,  wliich  he 
purchased  of  Edward  Logston,  who 
purchased  of  James  Wells,  lying  on  a 
branch  of  Juniata,  called  Pipei's  run, 
known  by  the  name  of  the  Flag-bottom, 
about  14  miles  from  Bedford.  Inte:-est 
to  commence  from  1st  of  March,  1762,- 
on  this  warrant  was  endorsed  a  direc- 
tion, under  the  signature  of  John  Luk- 
ens,  then  Surveyor-General,  to  Richard 
Tea,  deputy  surveyor,  to  execute  the 
warrant ;  also,  in  the  hand  writing  of 
the  said  Richard  Tea,  "Executed,  No- 
vember 11th,  1766,  293  1-4  as.  record. 
ed  by  R.  Tea." 

The  plaintiff  likewise  offered  the 
draught  of  survey  made  by  the  said  Tea, 
on  the  llth  of  November,  1766,  con- 
taining 293  1-4,   acres. 

To  the  reading'  of  these  papers  to 
the  Jury,  the  defendant's  council  ex- 


cepted; and  produced  a  certificate  from 
Samuel  Cochran,  Siu-veyor-General,  that 
no  such  original  warrant,  nor  any  traces 
thereof,  could  be  found  in  his  office  ;  a 
second  certificate  from  Francis  yohnson, 
Receiver-General,  that  no  money  ap- 
peared in  his  office,  to  have  been  paid 
thereon;  and  a  third  certificate  from 
David  Kennedy,  secretary  of  the  Land- 
Office,  that  the  original  warrant  then 
remained  in  his  office. 

It  likewise  appeared,  by  the  testi- 
mony of  Mr.  Justice  Sviith,  that  dur- 
ing the  period  in  wiiich  Wi/iiwrn  tcters 
acted  as  secretary  of  the  Land  Office, 
some  complaints  existed,  as  to  issuing 
warrants,  where  they  had  not  been  paid 
for,  but  that  all  these  irregularities  lacre 
cured,  when  ^avies  Tilghman  came  into 
that  office. 

By  the  Court.  Let  the  warrant  and 
survey  be  received  in  evidence.  Theii* 
operation  will  be  judged  of  afterwards. 
It  will  be  remembered,  that  the  -vwr- 
rantee  has  not  conveyed  his  right  to 
any  other  person  ;  and  the  warrant  has 
issued  from  the  office  iniprovide. 

The  residue  of  the  case  goes  to 
other  points,  not  applicable  here. 

Again,  m  the  lessee  of  John  Nicho' 
las,  and  others,  v.  Williavi  and  yuhn 
Holliday,  Huntingdon,  May,  1802,  be- 
fore the  same  judges.  MSS.  Reports, 
on  an  ejectment  for  200  acres  of  land  in 
Frankstown  township. 

The  plaintiff  claimed  under  a 
warrant  to  Edward  Nicholas,  for  150 
acres,  including  his  improvement, 
about  one  mile  and  a  half  from  the 
forks  of  Frankstown  branch  of  Juniata, 
in  Cumberland  county,  dated  6ih  of 
September,  1762,  on  which  ;^.  7,  10,  s. 
was  paid  into  the  office  of  the  Receiv- 
er-General, and  a  survey  thereon,  of 
199  acres,  and  17  perdies,  made  25th 
of  May,  1765,  by  Samuel  Finlay,  who 
acted  under  Richard  Tea,  the  surveyor 
of  the  district. 

The  defendants  set  up  a  defence  un- 
der  the  copy  of  an  application  entered 
in  the  Land-Office,  in  warrant  booi,  T, 
on  the  3d  of  March,  1763,  in  the  name 
of  James  Knldane,  for  300  acres,  on 
the  south  side  of  the  middle  fork  of  the 
Frankstown  branch,  including  a  dry 
draft  above  the  hill,  which  closes  in 
and  stops  the  passage  on  that  side  of 
the  creek,  in  Cumberland  county  ;  also 
on  a  like  application,  entered  on  the 
same  day,  in  the  name  of  Timothy 
M'Kinley,  for  300  acres,  (described  as 
above,)  about  a  mile  and  an  half  above 
the  draft. 

Two  warrants  appeared  to  have  is- 
sued on  the  same  3d  of  March,  1763, 
to  Haldane  and  M'Klnley,  describing 
the  lands  as  in  their  respective  applica- 
tions.    They  were  both  directed    to 
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1  7841.      Thovias  Smith,  with   the  following  in- 
\  ,    dorsements,    signed   by   yohn   Lukens, 

•  Surveyoi-Geneial.      "  It  is    supposed 

the  land  for  which  this  warrant  was 
granted,  interferes  with  prior  warrants. 
Execute  this  warrant  on  lands  left  out 
by  prior  warrants,  and  make  return  in- 
to my  office." 

Copies  of  surveys  made  by  Richard 
Tea,  in  pursuance  of'  these  luarrants,  on 
the  18th  of  ivlay,  1765,  were  ofiered 
to  be  read  in  evidence,  tlve  one  for 
Haldane  containing  301  acres,  tlie  other 
for  M'Kinley,  containing  287  acres, 
xvhich  appeared  to  be  returned  into  the 
Survejor-General's  office,  on  the  se- 
venth of  March,   1767. 

These  applications,  warrants  and 
purve>s,   were  opposed  as  evidence,  by 


a  feeble  prop  to  the  Inofficial  surveys  by 
Tea,  copies  of  the  applications  are 
surreptitiously  thrust  into  tlie  Survey- 
or-General's office,  as  of  Jidy,  1794. 

By  the  Court.  The  papers  olfered, 
come  before  the  court  in  a  very  ques- 
tionable guise,  and  wear  a  suspicious 
appearance.  But  let  them  be  read,  as 
was  done  last  circuit  court,  at  Bedford, 
in  Dougherty's  lessee,  v.  Piper,  in  a  case 
resembling  tlie  present.  We  will  judge 
of  their  legal  operation ;  and  facts  will 
arise  on  them,  of  which  the  jury  afe 
the  constitutional  judges. 

It  appeared  in  the  course  of  tiie  trial, 
tlvat  HalJane  and  M'Kinley  had  in  June, 
1764,  conveyed  their  respective  war- 
rants to  yolm  Little,  and  Richard  Tea, 
in  considfiraticn  of  £■  5,    and  that  the 


the  plaintifl's  council.     As  grounds   of    defendant,   William   HoUidaj^,   on   the 


objection,  they  shewed  a  certificate 
from  the  Surveyor- General,  that  tiiere 
•were  no  warrants  in  his  office  to  Hal- 
dane and  jyrKiidey,  but  that  certified 
copies  of  the  applications  were  filed 
therein,  as  of  the  date  of  14th  of  July, 
1794.  Another  certificate  from  i  lie  Re- 
ceiver-General, that  no  money  appeared 
to  have  been  paid  in  his  office,  either 
on  the  application  of  Haldane  or  M^ Kin- 
ley.  Also  two  surveys  by  Thomas 
Smith,  made  oi  the  2d  of  December, 
1774,  the  one  for  Haldane,  containing 
245  acres,  and  the  otlier  for  M^Kinley, 
containing  202  3-4  acres. 

They  contended   that  an  application 
for  a  warrant  was  no  authority  to  sur- 
vey lands  in  1763.    The  papers  produc- 
ed were  mere  copies  from  the  warrant 
book,   and  it  is  well   known,   that  the 
introduction   of  locations,    or  applica- 
tions as  grounds  of  survey,  did  not  ob- 
tain until  August,  1766,  in  the  proprie- 
tary Land-Office.     (This  is  a  mistake 
of  a  year,  as  a;^plications  originated  on 
the  east  side  of  Susquehanna,  in  1765.) 
The  warrants  must  have  issued  fraud- 
ulently, or  improvidently.  No  warrants 
ever  issued   without  money  being  pre- 
nously  paid,  or  witiiout  reciting  a  con- 
sideration,  as  services  performed,   &c. 
But  granting  to  tiiese    warrants  a  de- 
gree of  validity  to  which   they  are  not 
intitled,    what  authority   had    Richard 
Tea,   to  execute  them  ?   He  could  not 
legally  act  without  a  deputation.     But 
they  were  specially  directed  to  Thomas 
Smith,   and  he  is  interdicted  expressly 
from  surveying  any  lands  wliich  might 
interfere   with    prior   warrants,   wliich 
he  certainly  would  not  have  done,  if  he 
had  known  the  true  state  of  the  facts. 
The  very  execution  of  tlie  warrants  by 
Mr.     Smith,     was     an     abandonment 
of   the   former   surveys,     supposed   to 
have   btien    made  by  Tea.     T!»cy  were 
DPt  warrants  of  re-survey.     To  afford 


25th  of  April,  1774,  had  entered  into 
an  agreement  for  500  acres,  part  there- 
of, at  20  f.  per  acre. 

After  the  cause  had  been  fully  argu- 
ed, the  court  charged  the  jury,  that  it 
was  obvious  the  application  for  a  war- 
rant in  1763,  before  the  system  of  lo- 
cations was  adopted,  did  not  autliorize 
a  survey.  Neither  could  a  warrant  di- 
rected to  Mr.  Smith,  justify  a  survey 
and  i-eturn  by  Tea,  unless  by  the  au- 
thority of  the  former  The  act  was 
inofficial.  It  is  true  the  late  proprieta- 
ries might  bind  tliemselves  by  warrants 
issued  in  a  new  mode;  but  gthis  de- 
parture from  tlie  usual  forms  of  the 
Land  Office,  must  be  shewn  to  have 
been  intentional  by  strong  and  cogent 
proof;  oliierwise  tlie  transaction  would 
give  just  cause  of  suspicion  of  imfair 
practice ;  and  it  is  clear,  that  the  pro 
prietary  officers  could  nut,  by  such  un- 
usual procedure,  divest  or  affect  the 
interest  of  grantees  claimingunder  prior 
rights,  who  had  paid  their  monex'  in  con- 
fidence of  such  contract. 

It  may  be  remarked,  on  the  above  case, 
that  it  was  not  the  usual  practice  to 
transmit  the  warrants,  although  sealed 
and  signed, into  the  Surveyor- General's 
office,  until  the  money  was  p.tid  ;  al- 
though  they  have  been  both  signed  and 
sealed  Zie/orc  the  money  was  paid;  and 
even  this  was  contrary  fo  usual  practice 
to  annex  the  seal  before  the  money 
paid.  But  although  the  warrant  for  these 
reasons,  was  not  ^led  in  the  Surveyor- 
General's  office,yet  it  is  evident  he  assent- 
ed to  its  going  out,  by  his  special  direc- 
tions upon  it,  and  two  of  the  three  offi- 
cers of  the  Land-Office  must  have  been 
fully  aware  of  the  facts.  It  is  moreover 
not  universally  true,  tlial  unpaid  warrants 
were  not  deposited  in  the  Surveyor-Gene- 
ral's oflice.  The  instances  to  the  contrary 
are  numerous. 
It  has  been  already  stated,  that  there 
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&re  a  great  number  of  warrants  of  accep- 
tance, which  recite  '• — Whereas,  by  mtr 
consent  and  direction,  a  survey  was  made, 
iSi'c.''  But  there  are  no  entries  to  establish 
the  fact  of  consent.  In  the  lessee  of 
Benjamin  Elliott,  v.  'Jacob  Bonnet,  Bed- 
Jord,  Noveir.ber,  1801,  before  Yeates,  J. 
MSS.  Reports.  The  defendant  produced 
a  warrant  of  acceptance,  dated  26th  of 
May,  1763,  issued  in  favour  of  George 
Croghan  ;  reciting,  that  by  ouv  consent  and 
tiirection,  there  was  surveyed  in  1755,  by 
John  Armstrong,  D.  S.  a  tract  of  land, 
&c.  and  requiring  the  Surveyor. General 
to  accept  tne  survey,  and  return  it  into 
the  secretary's  office.  The  survey  offered  in 
evidence  was  dated  in  1755,  with  the  sig- 
nature  oi  John  Armstrong,  D.  S.  but  with- 
out specifying  any  authority  under  which 
it  was  made,  and  was  received  in  evidence 
after  opposition,  being  called  for  in  the 
warrant  of  acceptance. 

The  judge,  in  his  charge,  told  the  jury, 
that  for  any  thing  that  appeared,  -this 
survey  was  an  inofficial  act,  made  w^ithout 
authority.  The  recital  of  it  in  the  war- 
rant of  acceptance,  as  made  by  the  con- 
sent and  direction  of  the  proprietaries, 
cannot  legitimate  it,  as  against  the  plain- 
tiff,  and  those  claiming  under  him.  The 
recital  is  evidence  against  the  late  proprie- 
taries and  those  claiming  under  them  by 
subsequent  conveyances,  but  not  against 
those  holding  under  an  earlier  right. 

Tnis  case  will  be  again  cited  for  other 
purposes. 

But  although,  generally,  a  Survey  would 
not  be  considered  legal  without  authority, 
yet  a  particular  custom  to  make  surveys 
wit/jout  "warrant,  upon  payment  of  mo- 
ney to  the  deputy-purveyors,  has  been  es- 
tablished by  solemn  decision.  A  single 
case  will  elucidate  the  whole  law  upon 
this  point. 

Lessee  of  George  Woods,  v.  John  Gal- 

bteath,    Cumberland,    May,  1798,  before 

ShippenssiA  Teare«,  justices.  MSS. Reports. 

Ejectment  for  70  acres   of  land,   in 

West  Pennsborough  township. 

The  plaintiff  claimed  the  lands  under 
an  early  settlement  made  on  them  in 
i744,  by  his  father  Jaones  Woods.  Two 
surveys  made  by  George  Smith,  a  deputy 
employea  by  Thomas  Cookson,  deputy- 
surveyor  of  the  district,  in  1745,  said 
to  contain  235  3-4  acres,  and  allow- 
ance, ivithout  warrant.  A  receipt  of  Lyn- 
fordLardner,  Receiver-General,  for  ;^. 17 
18*.  on  account  of  lands  in  Pennsborough 
township,  by  the  hands  of  Thomas  Cook- 
son,  dated  24th  of  May,  1746.  A  second 
receipt  of  Edmund  Physic,  Receiver- 
General,  for  £.  30,  on  account  of  his 
land  in  the  said  township;  .t  warrant  to 
himself  for  235  acres,  including'  his  im- 
provement, and  a  survey  made  by  Tho- 
mas  Cookson's  deputy  in  1745,  for  his 
father,  and  a re.survey  by  William  L.ori, 


thereon,  containing  258  acres  and  32  1784« 
perches,  on  the  31st  of  October,  1771,  \^-  _j 
and  his  father's  will. 

The  defendant  claimed  under  a  war- 
rant to  his  father,  James  Galbraith,  for 
150  acres,  adj'oining  his  dwelling  plan- 
tation, dated  15th  of  April,  1763 ;  a 
survey  thefeon  of  222  acres  and  127 
perches,  on  the  2d  of  June,  1763  ;  a  pa- 
tent dated  12th  November,  1763,  and 
his  father's  will. 

On  a  caveat  filed  by  James  Galbreath 
against  the  acceptance  of  Wood's  sur- 
vey, the  board  of  property,  on  a  hear- 
ing,  on  the  29th  of  May,  1775,  reject- 
ed part  of  the  original  survey,  the  same 
being  said  not  to  have  been  returned, 
and  onade  without  warrant,  he  having  no 
impro\'ement  thereon. 

The  plaintiff  offered  William  Lyon  as 
a  witness  to  prove  the  general  usage  of 
the  Land-Office,  and  of  the  deputy-sur- 
veyors in  that  district,  in  early  times, 
in  making  surveys  without  warrants, 
agreeably  to  instructions  received  from 
the  secretary  of  the  Land-Office,  on  £.5 
per  hundred  acres,  being  paid  to  such 
dejiuties,  besides  the  surveying  fees. 
That  surveys  thus  made  had  uniformly 
been  sanctioned  by  the  commissioners 
of  property :  and  that  many  titles  to  va- 
luable estates  depended  on  surveys  of 
this  nature,  subsequent  warrants  hav- 
ing usually  been  taken  out  by  the  de- 
puty-surveyors, to  whom  the  money  had 
been  paid. 

The  defendant's  coimsel  objected 
thereto,  and  insisted  that  such  usage 
could  not  with  propriety,  be  received  in 
evidence.  Surveys  made  without  the 
proper  and  usual  authorities,  were  mere 
private  acts,  and  could  confer  no  right 
whatever.  The  defendant  claims  un- 
der a  patent  near  35  years  old.  This 
very  point  was  determined  between 
the  same  parties  on  a  former  trial  in 
this  court  on  the  1st  of  June,  1781, 
and  M'Kean,  C.  J.  then  held,  that  a  sur- 
vey under  such  circumstances  gave  no 
title,  and  was  wholly  invalid;  and  the 
plaintiff  thereupon  suffered  a  nonsuit. 

The  plaintiff's  counsel  answered,  that 
true  it  was,  such  was  the  event  of  the 
former  cause,  and  .such  were  the  senti- 
ments of  the  court  shortly  after  the  Re- 
volution, and  in  1781.  But  a  more  mi- 
nute consideration  of  the  settlement  of 
the  country,  and  of  the  circumstances 
attending  it,  had  since  produced  a.  dif- 
ferent doctrine.  So,  of  improvements, 
against  which  the  courts  at  first  much 
inclined,  but  on  being  afterwards  much 
encouraged  by  the  policy  of  the  legis- 
lature, it  became  their  duty,  and  it  was 
now  their  practice  to  protect  them. 
But  there  was  little  occasion  to  go  into 
a  system  of  reasoning  upon  the  subject. 
In  the  ease  of  the  lessee  of  Samuel 
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1784. 


Turbett,  V.  WilUanl  Nicholls,  and  Eliza' 
beth  Vance,  at  Nisi  Prius  at  Chamders- 
bur^,  on  tiie  2rth  of  May,  1789,  the  for- 
mer question  was  again  revived,  on  tlie 
deposition  of  g'eneral  John  Antistrong, 
being"  ottered  in  evidence  by  the  defend- 
ants to  prove  the  custom  now  contend- 
ed for.  The  adverse  counsel  relied  on 
the  authority  of  the  court's  decision  be- 
tween these  parties  in  l^Sl,  as  conclu- 
sive. But  after  full  argument  the  de- 
position was  ordered  to  be  read  in  evi- 
dence. The  chief  justice  then  express- 
ed himself  thus; — "Cases  in  England 
are  not  strictly  applicable  to  the  modes 
of  granting  lands  by  the  late  proprieta- 
ries. .Such  titles  are  founded  on  usage  ; 
and  usacres,  if  reasonable  and  beneficial 
to  the  people,  form  a  law.  The  law 
has  gre.it  regard  to  the  practice  and 
usage  of  the  people,  tlie  law  itself  be- 
ing nothing  else  but  common  usage,  2 
Mod,  238.  So,  of  the  custom  of  a  pa- 
rish, that  tenant  for  years  to  reap 
and  carry  away  his  way  going  crop,  af- 
ter the  determination  of  his  lease. 
Dougl.  191. 

By  the  Court.  The  evidence  appears 
to  us  to  be  admissible.  The  case  of 
Turbett's  lessee  <v.  Vance,  in  1789,  is  ex- 
pressly in  point.  Courts  of  justice  are 
frequently  governed  in  their  determi- 
SAtions  by  the  customs  of  the  country ; 


as  In  the  case  of  administrators  selling 
in  early  times,  improved  and  even  war- 
ranted and  surveyed  lands,  as  mere 
chattels,  without  any  order  of  Orphan's 
Court.  So,  of  the  practice  of  the  Land- 
Office,  under  which  a  great  part  of  the 
country  has  been  settled,  though  not 
strictly  regular  in  Itself,  Surveys  under 
tlie  usage,  if  established,  cannot  be  con- 
sidered as  private  acts.  TTiey  are  the 
proceedings  of  known  proprietary  offi- 
cers, duly  authorized  by  their  princi- 
pals, to  receive  money  for  them  as  their 
agents,  and  to  make  appropriations  of 
land  by  surveys.  The  practice  tended 
to  unite  the  proprietary  and  individual 
interests,  and  contributed  greatly  to  the 
ease  of  the  people.  The  characteristics 
of  a  good  usage,  are,  that  it  be  gene- 
rally used  and  approved ;  and  accord- 
ing to  the  case  cited  by  the  chief  jus- 
tice. In  2  Mod.  238,  the  law  is  but  com- 
mon usage,  with  which  it  complies, 
and  alters  witii  the  exigency  of  affairs. 
The  witness  was  accordingly  received, 
and  the  usage  fully  proved  by  him. 
Verdict  for  plaintiff. 

On  motion  for  a  new  trial.  In  bank,  It 
was  refused  ;  and  this  opinion  was  not 
questioned. 

Note.  The  Land-Office  opened  for  the 
purchase  of  1754,  on  the  1st.  of  Feb'y, 
1755.  ,       J 


PART  III. 


Of  the  practice  and  customs  of  the  Land- 
Office,  from  the  year  1765,  until  the 
Jievolution. 

The  peace  of  1762,  brought  a  consi- 
derable degree  of  repose  to  the  long  ha- 
rassed British  colonies.  In  October,  1764, 
the  turbulent  and  restless  Kayashuta  buried 
the  hatchet  on  the  plains  of  Muskingum  ; 
and  the  final  humiliation  of  the  Delaivares 
«nd  Sbaioanese  enabled  the  husbandman  to 
feassume  his  labours,  and  to  extend  his 
cultivation  and  improvements.  The  pros- 
perity of  Pennsylvania  increased  rapidly. 
Those  who  were  compelled,  by  Indian 
warfare,  to  abandon  their  settlements, 
eagerly  returned  to  them.  There  exists  in 
roan,  says  lord  Kaimes,  a  remarkable  pro- 
pensity for  appropriation :  "A  man  who 
has  bestowed  labour  in  preparing  a  field 
for  the  plough,  and  who  has  improved 
that  field  by  artful  culture,  forms  in  his 
mind  an  intimate  connection  with  it.  He 
contracts  by  degrees  a  singular  aft'ection 
for  a  spot,  which  in  a  manner  is  the 
'workmanship  of  his  own  hands.  He  is 
fond  10  live  there,  and  there  to  deposit  his 
bones.  It  is  an  object  that  fills  his  mind 
and  never  out  of  thought  at  home  or 
abroad.  After  a  summer's  expedition, 
cr  perhaps  years  of  a  foreign  war,  he  re- 


turns with  avidity  to  his  own  house,  and 
to  his  own  field,  there  to  pass  his  time  in 
ease  and  plenty.  If  he  happen  to  be  dig- 
possessed  in  his  absence,  the  injustice  is 
perceived  and  acknowledged." 

The  correctness  of  these  sentiments  of 
lord  Kaimes,  could  not  be  more  striking- 
ly exemplified,  than  in  the  esse  of  Elliott's 
lessee,  v.  Bonnet,  before  cited. 

Thoinas  Croyle  had  an  ancient  settlement 
and  improvement,  made  near  the  head  of 
the  Snake  Spring,  begun  in  1754,  and 
continued  by  him,  and  ihoee  who  held  un? 
der  him,  whenever  the  state  of  the  coun- 
try would  admit  of  it,  until  December, 
1788.  Valuable  improvements  were  made 
on  the  land,  as  well  by  buildings,  as  other- 
wise. 

In  June,  1762,  he  sent  his  son  with 
money  to  the  secretary  of  the  Land-Of- 
fice, with  directions  to  procure  a  warrant 
for  300  acres  of  land,  including  his  im-^ 
provements.  He  made  three  applications 
to  the  office  for  that  purpose,  but  met  with 
refusals,  and  was  permited  lo  take  out  a 
warrant  for  100  acres  only,  dated  10th  of 
June,  1762  ;  adjoining  lands  surveyed  to 
George  Croghan,  and  including  his  im- 
provement at  the  mouth  of  Snake  Spring. 
On  this  warrant!  a  survey  of  123  acres, 
and  123  perches,  was  marie  so  late  as  4th' 
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of  Mai-ch,  1768,  by  George  tVnoth,  for 
Richard  tea,  deputy-surveyor  of  the  dis- 
trict. 

The  survey  for  Crogban,  In  1755,  and 
the  warrant  of  acceptaoce  on  the  26th  of 
May,  1763,  and  the  patent  on  the  30th  of 
May,  1763,  under  which  the  defendant 
claimed,  have  been  already  mentioned. 
This  survey  called  for  Thomas  Croyle  en 
one  of  the  lines,  by  which  the  previous 
settlement  of  Croyle  was  clearly  recogniz- 
ed by  John  Armstrong,  the  deputy. 

On  the  3d  of  August,  1767,  Thomas 
Croyle  obtained  an  application  for  200 
acres,  adjoining  his  warranted  land  in 
Croyle's  valley,  on  the  east  side  of  the 
Ray's  tovtn  branch  of  y««/aw,  on  which 
there  was  surveyed  13S  acres,  by  George 
Woods,  on  12th  of  March,  1768, 

On  the  14th  of  April,  1774,  Croyle,  ex- 
ccuted  a  deed  to  Robert  Elliott,  in  consi- 
deration  of  £.  330,  for  three  tracts  of 
land;  the  first  including  the  mouth  of 
Snake  Spring,  in  pursuance  of  his  war- 
rant for  100  acres  ;  the  second  adjoining 
thereto,  in  pursuance  of  his  application  ; 
and  the  third,  held  by  improvement,  in- 
cluding the  fountain  of  Snake  Spring  ; 
jwith  a  covenant  therein,  that  he  would 
prove  his  right  of  improvement  to  be  ante- 
cedent to  the  right  or  claim  of  any  other 
person.  On  the  30th  of  March,  1780, 
Robert  EUiot  conveyed  the  same  lands 
to  the  lessor  of  the  plaintiff,  with  cove- 
nant of  general  warranty  as  to  the  im- 
provement right.  In  December  1788, 
the  tenant  of  the  lessor  of  the  plaintiff 
was  dispossessed  of  the  lands  claimed  by 
improvement,  uisder  a  judgment,  with- 
out a  hearing  of  the  merits. 

After  the  case  had  been  fully  argued, 
Teates,}.  told  the  jury,  that  the  case  resolv- 
ed itself  into  two  questions,  1st,  whether 
the  settlement  title  being  the  earliest,  was 
not  preferable  to  the  patent  ?  2d,  Whether 
the  improvement  right  had  been  abandou- 
ed? 

If  the  witnesses  were  believed>  they  _ 
shewed  an  actual  personal  resident  setde- 
ment  by  Croyle,  at  the  head  of  the  Spring, 
though  he  had  a  shed,  and  some  cleared 
land  at  the  mouthy  He  had  cleared  several 
acres  towards  the  mountain,  and  down- 
wards towards  the  ymiiata,  and  must,  in 
the  nature  of  things  have  intended  to  in- 
clude the  whole  in  his  settlement  right. 
His  continuance  on  the  land  when  there 
was  not  impending  danger ;  his  early  re- 
turns after  the  dangers  had  ceased,  evince 
his  unequivocal  intentions.  The  survey  of 
1755,  calls  for  his  lands  as  a  boundary, 
and  corroborates  the  testimony  of  the 
witnesses.  He  applied  in  1762,  with  his 
money  for  a  warrant  for  300  acres,  to  in- 
clude his  improvement,  according  to  the 
uniform  usage  of  the  office,  but  was  re- 
fused, and  could  only  obtain  a  warrant 
Ibr  100  acres,  to  ioclude  his  improvement 


at  the  mouth  of  Siuke  Spring*  He 
could  do  no  more ;  and  it  would  seem, 
that  the  patent,  unless  there  has  been  an 
abandonment  of  the  improvement  right, 
must  give  way  to  it. 

The  abandonment  must  be  judged  of 
by  the  jury,  as  a  matter  of  fact,  under  all 
the  circumstances.  When  Croyle  applied 
for  his  warrant  for  300  acres  by  his  son, 
he  did  not  mean  to  abandon,  he  was  dis- 
satisfied with  what  his  son  had  done,  and 
said  he  would  apply  to  Mr.  Penn  for  jus- 
tice. He  clings  to  his  improiieme?its,^a?id'W!.li 
not  surrender  the  possession  of  them;  and 
when  he  sells  to  Elliott,  he  pledges  him- 
self to  prove  his  prior  right.  If  the  pre- 
sent defendant  or  any  persons  under  whomi 
he  claims,  had  made  valuable  improve- 
ments since  the  former  recovery  by  default, 
and  before  the  present  ejectment  was 
commenced,  it  would  avail  him  much,  as 
proof  of  an  abandonment,  but  no  such  evi- 
dence has  been  given. 

The  jury  gave  a  verdict  for  the  plaintiff 
for  176  acres  and  37  perches,  finding 
where  the  same  should  be  surveyed; 
which,  with  the  survey  of  123  acres,  and 
123  perches,  already  surveyed  on  his  war- 
rant, made  up  the  exact  quantity  of  300 
acres,  without  any  surplus,  upon  an  es- 
tablished principle,  which  will  hereafter 
be  considered. 

This  view  of  the  doctrine  of  improve- 
ments is  here  given,  for  the  purpose  of 
introducing  the  application  system  of  the 
year  1765.  Whether  improvements  were 
at  first  only  connived  at ;  or  whether 
they  were  expressly  encouraged,  as  seems 
to  be  the  prevailing  idea,  (notwithstand- 
ing some  public  acts  and  proclamations, 
and  the  act  of  assembly  of  February  14th, 
1729-30,  fchap.  312,)  which  declared, 
"  That  all  and  every  person  or  persons, 
entering  into,  and  taking  possession  of 
any  lands  within  the  province  of  Pennsyl- 
vania, not  located  or  surveyed  by  some 
warrant  or  order  from  the  proprietary  or 
proprietaries,  his  or  their  agents  or  com- 
missioners, to  the  person  or  persons  pos- 
sessing the  said  lands,  or  tn  sonie  person 
or  persons  under  whom  they  claim,  aiid 
upon  reasonable  notice  and  request,  refus- 
ing to  remove,  deliver  up  the  posEession, 
or  to  make  satisfaction  for  such  lands, 
shall  and  may  be  proceeded  against,  in 
such  manner  as  i.s  prescribed  by  the  se- 
veral statutes  of  thar  part  of  Great  Bri- 
tain, called  England,  msde  against  forci- 
ble entries  and  detainers;  and  that  no 
length  of  possession  shall  be  a  plea  against 
such  prosecudon ; '  yet)  they  h^d  acquired 
at  this  period,  an  e'-tablishment  not  to  be  ' 
shaken  ;  and  had  contributed,  very  great- 
ly, to  the  prosperity  of  Pennsylvania. 
The  mild  laws  of  our  country,  the  bene- 
volent system  of  the  venerable  Penn  ;  the 
forbearing  spirit  which  cherished  and  pro- 
tected the  rights  of  conscience,    whicfi 


irsi. 
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1 784.     ^cre  trampled  oji,  and  almost  extinguish- 
_       \    ed,  in  the  nations  of  Europe  calling  them- 

''"'~'~  selves  enlightened  ;  and,  with  these,  a 
land  great  in  extent,  happy  in  its  climate, 
and  exuberant  in  its  soi^  invited  and  en- 
couraged emigration  from  every  corner  of 
the  old  world.  Wealth  flowed  in  upon  u» ; 
but  poverty  also  found  its  asylum.  It  was 
indulgence  to  the  industrious  poor  that  in- 
vigorated the  country,  and  changed  an 
uncultivated  desart  inio  fruitful  fields  ;  and 
the  inhabitants  were  enabled  to  draw  from 
the  .soil  itself  the  means  of  acquiring  the 
legal  title  to  it,  and  laying  the  foundation 
of  future  independency.  This  easy  mode 
of  acquiring  an  exclusive  property  in  land 
was  a  principal  source  of  attachment  to 
the  couniry.  "  A  prerson,  says  the  late 
Judge  Wilson,  becomes  very  unwilling  to 
rehnquish  those  well  known  fields  of  his 
own  which  it  has  been  the  great  object  of 
his  industry,  and,  perhaps,  of  his  pride, 
to  cultivate  and  adorn.  This  attachment 
to  private  landed  property  has,  in  some 
parts  of  the  globe,  covered  barren  heaths, 
and  inhospitable  mouniai.is,  with  fair  ci- 
ties and  populous  villages ;  while,  in  other 
parts,  the  most  inviiiug  climates  and  soils 
remain  destitute  of  inhabitants,  because 
the  rights  of  private  property  in  land  are 
not  established  or  regarded." 

This  state  of  things  with  respect  to 
settlements,  unquestionably  was  one  of 
the  causes  which  gave  rise  to  the  ap- 
plication syb.tem  ;  and  we  may  trace  the 
source  in  everv  public  act  and  proceed- 
ing. Warrants,  on  which  money  had 
been  usually  paid,  gave  place  to  appli- 
cations, on  which  no  money  was  paid. 
'  The  reason  was,  that  whilst  the  propri- 
'  etaries  now  professed  to  give  a  prefer- 
ence to  settlements  and  improvements, 
€liey  were  justly  attentive  to  their  own 
interest,  and  required  proof  of  the  dates 
of  settlements,  either  in  the  application 
itself,  or  on  the  return  of  the  survey, 
that  they  might  know  how  to  charge 
the  interest  in  arrear,  before  they  were 
willing  to  confirm  a  title  by  warrant ; 
and  the  accustomed  warrant  from 
henceforth,  was  called  a  warrant  of  ac- 
ceptance. The  accommodation  of  the 
poorer  class  of  people,  may  have  been 
another  inducement  to  this  system. 

The  land  on  the  west  side  of  Susque- 
hanna to  the  blue  mountain,  or  Kitta- 
tinny  hill,  was  purchased  in  1736,  and 
from  thence,  by  the  purchase  of  1751, 
limited  by  the  surrender  and  confirma- 
tion of  1758,  to  the  west  line  from  Buf- 
faloe  creek,  including  a  very  great  part 
of  the  Juniata  lands,  and  intersecting 
'  the  Alleghany  mountain  as  its  extreme 

boundary,  as  has  been  already  shewn. 
Warrants  issued  tininterruptedly  for 
th^  lands  iu  both  these  purchases,  (iu 


the  latter  frOm  February,  17o5,)  until  a 
stop  was  put  to  issuing  warrants  on  the 
17th  of  June,  1765,  when  the  Land-Of- 
fice continued  shut  for  one  year,  on 
tlie  west  side,  excepting  for  improved 
lands.  On  the  5th  of  August,  1765,  the 
office  opened  on  the  new  plan,  for  the 
east  side  generally ;  and  on  the  west 
side  for  settled  lands  only.  The  plan 
was  made  known  to  the  people  by  the 
following  official  advertisement. 

Land-Office,  17th  of  June,  1765. 

The  honourable  the  proprietaries  hav- 
ing been  apprized,  that  many  persona 
have  been,  and  still  continue  in  the 
practice  of  taking  up  large  quantities  of 
land  within  this  province,  only  with  a 
design  to  retail  them  out  at  advanced 
prices,  by  which  meane,  persons  really 
in  want  of  lands,  and  willing  to  make 
immediate  settlement,  are  often  pre- 
vented from  obtaining  them  on  tliose 
moderate  and  easy  original  terms,  pro- 
posed by  the  proprietaries  for  the  en- 
couragement of  the  inhabitants :  and 
the  proprietaries,  being  desirous  to  put 
a  stop  to  a  practice  so  repugnant  to  the 
general  good,  and,  as  far  as  in  their 
power,  prevent  the  troublesome  and 
expensive  contentions  and  attendances 
in  tlie  Land-Office,  and  other  proprie- 
tary offices,  (owing  to  the  long  delay 
of  the  people  in  applying  for  a  con- 
firmation of  their  titles,  which  neces- 
sarily creates  intricacies  in  their  claims, 
frequent  impositions  on  the  offices,  and 
applications  for  lands  either  granted  be- 
fore, or  to  which  other  persons  have 
prior  claims,  with  many  other  inconve- 
niences difficult  to  be  avoided  on  the 
present  mode  of  granting  lands.)  It  iss 
therefore  proposed  to  make  some  alter- 
ations in  that  mode,  and  that,  for  the 
future,  the  following  method  shall  be 
observed  for  granting  lands  within  this 
province,  tIz. 

First,  That  every  person  desirous  to 
settle  any  vacant  land  piu"chased  of  the 
Indians,  and  not  appropriated  to  the 
proprietaries'  use,  shall  apply  to  the  se- 
cretary of  the  Land-Office,  who,  in  a 
book  to  be  opened  for  that  purpose, 
shall  instead  of  granting  a  warrant, 
regularly  enter  such  person's  name, 
with  the  date  of  his  application,  and  the 
description,  or  location  of  the  land. 
Provided  neverthdess,  that  no  such  ap- 
plication shall  be  received  by  the  secre- 
tary, for  more  than  300  acres  to  any  one 
person,  without  the  special  order  of 
the  proprietaries,  or  their  commission- 
ers of  property  ;  and  that  every  even- 
ing, the  secretary  shall  cause  a  true 
copy  of  all  the  applications  of  that  day. 
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regularly  nnmbefed  in  the  order  as  ap- 
plied for,  to  be  sent  to  the  Surveyor- 
General's  office. 

Second,  That  on  receipt  of  the  co- 
pies of  such  applications,  the  Surveyor- 
General  shall,  with  all  possible  des- 
patch, transmit  transcripts  of  them  to 
his  deputy  in  each  county,  in  whose  re- 
spective districts  they  fall,  with  their 
dates  ot  entry  respectively,  and  an  or- 
der for  surveying  the  lands  agreeably 
thereto. 

Third,  That  the  deputy  surveyor 
shall,  within  six  months  after  the  date 
of  the  entry  of  each  application  respec- 
tively in  the  Secretary's  office,  finish, 
»nd  make  return  into  the  Surveyor-Ge- 
neral's office,  of  the  survey  of  the  land, 
specified  i.'.  each  application  and  order 
of  survey,  provided  the  copies  of  such 
applications  be  delivered  to  him  in  a 
reasonable  time,  and  the  persons  for 
whom  the  surveys  are  to  be  made,  or 
some  other  on  their  behalf,  shall  duly 
attend  the  deputy  surveyor,  to  show 
him  the  land  at  the  time  he  shall  ap- 
point, whereof  the  deputy  sliall  give 
due  and  timely  notice  to  the  appliers. 
And  for  the  more  regular  management 
of  this,  the  Surveyor-General  shall 
frame  and  send  to  his  deputies,  proper 
instructions,  and  by  all  means  in  his 
power,  take  care  that  they  do  their  du- 
ty. And  if  any  deputy  surveyor  shall 
be  guilty  of  neglect,  or  breach  of  duty 
in  the  premises,  he,  upon  complaint, 
and  due  proof,  made  to  the  commis- 
sioners of  property,  or  Surveyor-Gene- 
ral, shall  be  superseded  from  his  office. 
But  if  through  any  neglect  of  such  ap- 
plier  to  attend  the  deputy  surveyor,  to 
shew  the  land  at  the  time  appointed,  or 
for  any  other  good  cause,  such  deputy 
shall  not  have  it  in  his  power  to  make 
the  return  in  the  time  limited,  he  shall, 
before  the  expiration  of  that  time,  cer- 
tify such  cause  to  the  Surveyor-Gene- 
ral. 

Fourth,  That  as  all  possible  care  will 
thus  be  taken  on  the  part  of  the  officers 
to  give  despatch,  it  is  expected  and  re- 
quired, on  the  part  of  the  people,  that 
every  applier  shall  within  six  months 
after  the  date  of  the  return  of  the  sur- 
vey into  the  Surveyor-General's  office, 
(which  day  he  shall  carefully  minute  on 
the  back  of  each  return  respectively,) 
be  obliged  to  come  and  pay  in  full  for 
the  land,  to  the  Receiver-General,  on 
the  new  terms  of  five  pounds  sterling 
per  hundred  acres,  or  value  thereof,  in 
current  money  of  Pennsylvania,  at  the 
rate  of  exchange  between  the  cities  of 
London  and  Philadelphia,  with  interest 
from  six  months  after  the  date  of  such 
application  to  the  time  of  payment,  and 
the  quit-rent  to  be  one  penny  sterling 
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per  acre.  And  on  producing  to  the  se- 
cretary of  the  Land-Office,  the  Receiv- 
er-General's receipt  in  full  for  the  land, 
a  warrant  shall  issue  to  the  Surveyor- 
General  to  accept  and  make  return  of 
the  survey  into  the  secretary's  office, 
who  shall,  on  receipt  thereof,  make 
out  the  patent  with  all  reasonable  expe- 
dition, unless  the  commissioners  of 
property,  on  account  of  some  other  per- 
son having  a  prior  claim,  or  other  just 
reason,  shall,  for  preventing  any  of  the 
mischiefs  before  specified,  see  good 
cause  to  refuse  such  applier  a  patent. 
And  every  applier  for  land  is  to  take  no- 
tice, that  if  he  shall  neglect  to  shew 
the  deputy- surveyor  the  land  at  the 
time  appointed,  or  shall  not  pay  to  the 
Receiver-General,  the  full  purchase 
money  within  the  said  six  months  next 
after  the  return  of  the  survey  as  afore- 
said, that  then,  in  such,  or  eitiier  of 
these  cases,  the  proprietaries,  or  their 
commissioners  of  property,  shall  be  at 
full  liberty  to  grant  the  land  to  any 
other  person  or  persons. 

Fifth,  That  all  persons  possessing  or 
claiming  lands,  on  account  of  any  set- 
tlements or  improvements,  are  required 
to  enter  their  apphcations,  in  the  Land- 
Office,  whether  on  the  east  or  west  side 
of  Susquehanna,  and  to  bring  with  them 
authentic  certificates  from  some  neigh- 
bouring magistrate,  of  the  nature  of 
their  improvements,  and  the  time  when 
their  settlements  Jirst  began,  and  in  de- 
fault or  neglect  of  such  applier  so  to  do 
within  six  months  from  the  time  of 
opening  the  said  office,  on  the  fifth  of 
August  next,  the  application  of  any 
other  person  or  persons  will  be  receiv- 
ed for  such  lands. 

Sixth,  That  as  by  the  almost  total 
stop  put  by  the  late  Indian  wars  to  sur- 
veying on  the  west  side  of  Susquehanna, 
a  great  many  warrants  on  that  side  of 
the  said  river,  yet  remain  unexecuted, 
the  proprietaries'  commissioner  of  pro- 
perty and  agents,  judge  it  necessary  to 
open  the  office  first  for  the  east  side  of 
that  river,  in  order  to  give  fiu-ther  time 
to  the  deputies  to  execute  and  return 
the  former  warrants  for  land  on  the  west 
side.  And  therefore  notice  is  hereby 
given,  that,  on  the  fifth  day  of  August 
next,  the  Land-Office  will  be  opened 
for  receiving  applications  for  lands  on 
the  east  side  of  the  river  Susquehanna 
only,  upon  the  plan  and  terms  aforesaid; 
and  will  be  opened  also  for  receiving 
the  like  applications  for  land  on  the 
west  side  of  Susquehanna,  as  soon  as 
the  said  business  yet  remaining  to  be 
done  there  shall  be  completed,  or  in 
such  forwardness  as  to  admit  of  it, 
whereof  due  notice  will  be  given. 

And  furthf-Vi   That  a«  k  cousideraW^ 
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lT84.  pari  of  tlie  propFietayies  purchase  money 
>,_,r^~^  remains  unpaid  for  many  plantations 
which  have  been  settled  a  great  number 
of  years,  notwithstanding-  the  owners 
thereof  have  been  frequently  called  on, 
bv  public  advertisements  to  pay  for  the 
same;  all  persons,  therefore,  who  have 
not  j'et  taken  out  their  patents  for  any 
such  lands,  are  required,  between  this 
and  the  first  day  of  March  next,  to  come 
and  take  out  their  patents  for  the  said  old 
surveyed  lands,  to  prevent  that  trouble 
and  inconvenience,  both  to  themselves, 
ajid  to  the  office,  which  must  necessarily 
ensue  from  their  neglecting  longer  to 
eomplete  tlieir  titles.  IVilliam  refers, 
Secretarv. 

Thursday,  August  1st,  1765.  The 
Land-Office  being  to  open  for  the  east 
side,  of  Susquehanna,  on  the  new  plan, 
next  Monday,  it  is-  resolved,  that  the 
sccretiu-y  give  xvarrants  to  such  persons 
as  have  built  on,  and  resided  on  the  land 
they  apply  for,  and  have  a  just  claim  to 
as  an  improvement,  bringing  a  certificate 
from  a  neighbouring  magistrate, or  other 
satisfactory  prool'  of  the  nature  of  the 
improvement,  2LV\d.  first  settling  thereof, 
iuhen  the  interest  and  quit  rent  is  to  com- 
mence. 

Improvements  made  before  the  land 
purchased  of  the  Indians,  not  to  be  re- 
garded, unless  the  applier  had  secretary 
liichard  Feters's  promise  of  a  warra7it, 
se  in  case  of  the  manor  of  JVIaske,   &c. 

In  minute  book,  1,  (east  side)  there  is 
ihis  entry. 

August  10th,  1765,  agreed  to,  and 
ordered  by  the  governoi',  respecting 
warrants  and  applications. 

Wliere  a  piece  of  land  applied  for 
Joins  a  settled  plantation,  the  secretary 
to  grant  a  warrant  with  interest  and  quit 
rent  from  time  of  settlement  of  the  old 
plantation. 

Where  no  certificate  of  a  justice  pro- 
duced respecting  an  improvement,  and 
warrant  applied  for;  the  sewetary  to 
grant  it  on  certificate  or  proof  of  other 
respectable  person,  esjjecially  where  at 
A  great  distance  from  a  magistrate. 

Where  no  such  proof  made,  then  se- 
cretary to  enter  it  as  an  application,  and 
grder  survey  to  be  made,  and  tlie  deputy 
to  report,  and  then  issue  wiU'ranL  (if)  ap- 
]>roved  l)y  the  governor. 

The  first  item  of  this  minute  of  the 
10th  of  August,  particularhi,  and  the 
wiiolc  minute,  generally,  seems  to  liavc 
baen  designed  to  detect  and  prevent  that 
Sl)ccits  oi  fraud,  which  has  since  been  so 
Buccessfully  practised  on  the  common- 
wealth. An  improver,  to  avoid  paying 
bach  i'ltercst  as  much  as  possible,  would 
take  an  a|;plicali<)n  or  warrant  for  but 
the  actual  quantity  covered  by  his  build- 
irtgy,  and  dciuxii  lidds^  and  would  then 


enter  an  application  for  the  a'djatfiiat 
woodland,  as  vacant  and  unimproved,  nV- 
though  he  originally  claimed  it,  and  in- 
tended to  cover  it,  and  hold  it  under  hfs 
improvement  right.  So  far  as  this  rule 
api^lied  to  such  adjoining  quantity,  a? 
with  the  settled  land  made  up  no  more 
than  the  usual  plantation  quantity  of 
three  hundred  acres,  allowed  to  impro^"- 
ers,  it  was  correct  and  proper.  Hut  if 
such  quantity  had  been  fairly  applied  for, 
under  the  improvement,  and  interest 
charged  on  the  whole  from  the  date  of 
the  settlement;  it  would  have  been  un- 
just to  have  extended  it  to  a  distinct  ;uid. 
independent  application  for  another  va- 
cant,  and  unimproved  tract. 

But  frauds  have  been  practised  apthe 
commonwealth  to  a  very  great  extent. 
Old  warrants  have  been  abandoned,  and. 
new  wai'rants  have  been  taken  out  for 
the  same  lands,  at  reduced  prices.  Where 
surveys  have  been  made  on  unpaid  war- 
rants, but  the  surveys  not  returned,  those 
surveys  have  been  abandoned,  and  new 
returns  procured  including  but  part  of 
the  lands ;  and  new  warrants  taken  for 
the  residue,  at  reduced  prices.  The  com- 
monwealth has  been  aware  of  this ;  and 
a  limited  act  has  been  passed  to  enabte 
sucli  persons  to  purge  tlie  fraud,  by  pay- 
ing  up  the  difference ;  but  the  act  has 
not  had  much  effect ;  and  the  people  dw 
not  seem  to  be  aware  how  much  the  ne. 
gleet  of  this  provision  for  their  benefit^ 
may,  at  some  future  day,  afi'ect  their  ti- 
tles. 

On  the  3d  of  October  1765,  (minutfe 
book  I.  pa.  7,)  the  following  additional 
instructions  on  this  subject,  were  giveu 
by  the  Surveyor-General  to  his  deputies.. 

"  I  am  particularly  ordered  by  the  go- 
vernor, and  proprietary  agents,  to  enjoin 
you  to  be  very  careful  in  every  survey 
you  make,  either  in  applications  for  lan<J 
as  unimproved,  or  on  warrants  for  im- 
provements since  the  opening  the  office; 
for  granting  land  on  the  new  plan,  the 
5th  of  August  last,  that  where  you  find 
any  improvement  on  the  land,  you  are 
fully  to  inform  j^ourself,  and  report  to 
the  office,  with  your  return  of  tiie  sur- 
vey, when  such  settlement,  or  improve- 
ment, was  first  began,  and  where  the 
land  has  no  improvement  on  it,  bnt  joins 
some  other  land  of  tlie  appliers,  which 
has  been  settled  or  improved,  or  has 
been  granted  to  him  by  warr;int,  you  are 
then  to  express  in  yourdraught,  or  return 
of  survey,  that  it  joins  such  other  land 
of  tivc  appliers.'' 

There  are  also  two  sets  of  general  in., 
structions,  to  deputy  surveyors,  As  fol- 
low— 

Thomas  Penn  and  Richard  Penn,  es- 
quires, true  aiul  absolute  proprietaries 
and  govoruors  in  chief  of  the  provj/ive 
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')f  Penn'syU-ania  and  canities  of  Newcas- 
tle, Kent  and  Sussex,  on  Delaware,  to 
A.  B.  send  g-reeting-.  Whereas,  &c.  our 
Surveyor-General,  with  our  approbation, 
hath  by  a  commission  bearing  even  date 
herewith,  deputed  you  the  said  A.  B.  to 
be  surveyor  of  fnaming  the  district  and 
its  bounds.  J 

J\''o-w  fcTio-w,  tliat  for  your  better  guid- 
ance and  direction  in  the  execution  of 
the  said  conmiission,  we  l\ave  thought  fit 
to  enjoin  the  following  instruetions  for 
your  observation : 

1.  You  shall  faithfully  execute  every 
svich  warrant  as  shall  be  directed  to  you, 
to  the  best  of  your  skill,  knowledge  and 
understanding,  according  to  the  express 
words  and  order  of  such  Vv'arrants,  and 
no  otherwise,  without  special  leave  first 
had  from  us  for  your  so  doing. 

2.  You  shall  not  execute  any  warrant 
upon  any  surveyed  lands,  or  manors,  or 
reputed  manor  lands,  or  on  any  other 
land  appropriated  to  our  use,  by  any  for- 
mer survey,  unless  such  lands  be  ex- 
pressly mentioned  in  your  warrant. 

3.  You  shall  lay  out  all  lands  as  regu- 
lar and  nearly  contiguous,  as  the  places 
will  bear,  admit  or  allow  of,  unless  di- 
rected by  your  wai'rant  to  the  contraiy. 

4.  You  shall  make  returns  of  every 
warrant  into  the  Surveyor-General's  of- 
fice at  Philadelphia,  with  a  protracted 
figure  of  the  land  exactly  performed,  and 
felie  field  works  annexed,  and  that  within 
six  months  after  the  receipt  of  such  war- 
rants  or  order  of  survey,  but  if  any  thing 
shall  happen  that  the  survey  cannot  pos- 
sibly be  performed  within  that  time,  you 
shall  transmit  an  account  in  writing-  into 
the  Surveyor-General's  office  containing 
the  reason  of  such  delay. 

5.  You  shall  not  deliver  unto  any  per- 
son whatsoever,  apy  draughts,  plots  or 
field  works  of  his  land  before  your  re- 
turn be  made  into  the  Surveyor-General's 
office,  and  be  there  allowed  of 

6.  You  shall  not  make  use  of  any 
chain  carriers,  but  such  as  are  of  known 
honesty,  and  of  good  repute  amongst 
their  neighbours,  which  chain  carriers 
shall  take  a  solemn  attestation  before 
some  magistrate,  justly  and  exactly  to 
execute  their  trust  Vvithout  favour,  par- 
tiality or  affection. 

7.  You  shall  not  make  return  of  any 
surveys  but  what  hath  been  actually 
madeby  you  on  the  spot ;  and  you  shall 
take  care  that  all  outUnes  and  bounds 
shall  be  fairly  and  visibly  marked  before 
you  quit  the  field. 

8.  You  shall  keep  fair  and  regular  en- 
tries in  order  of  time,  of  all  surveys  and 
re-surveys  by  you  made  from  time  to 
tijTie,  in  pursuance  of  any  warrant  or 
order  of  survey,  which  you  shall  receive, 
U'itli  a  drai^ght  or  plot  thereof,  and  field 


works  annexed,  in  books  to  be  by  you 
kept  for  that  purpose,  and  our  Surveyor- 
General  shall,  from  time  to  time,  have 
free  access  to  the  said  books  of  entries, 
and  other  papers  relating  to  your  office 
as  deputy-surveyor,  when  he  shall  think 
necessary,  and  the  said  book  of  entries, 
and  other  papers  relating  to  your  said 
office  shall  be  by  you  (or  those  into 
whose  hands  your  papers  may  fall  after 
your  decease,)  delivered  up  into  the 
hands  of  our  Surveyor-General  for  the 
time  being,  or  such  other  persons  as  we 
shall  appoint,  when  you  (or  those  into 
whose  hands  your  papers  may  fall,)  shall 
be  by  us  tliereunto  required. 

9.  Out  of  all  fees  that  you  receive  for 
surveying,  or  re -surveying  of  lands  oi* 
lots  during  the  foi'ce  of  your  commission, 
you  shall  pay  unto  our  Surveyor-General, 
the  full\hird  part  thereof.  For  the  true 
performance  of  which  instructions  you 
shall  give  bond  to  us  with  security  in 
the  sum  of  I.  and  sign  a  counter- 

part of  these  presents  by  indenture. 
To  A.  B.  deputy  sur%'eyor. 
In  consequence  of  sundry  letters  re- 
ceived from  the  honourable  the  proprie- 
taries, and  the  new  regulations  in  the 
Land-Office,  you  are  to  observe  the  fol- 
lowing rules  and  orders  in  surveying  of 
all  lands  in  this  province,  as  part  of  yoiu* 
instructions. 

1  St.  You  shall  survey  for  the  use  of 
the  honourable  the  proprietaries,  in  re- 
gular figures  generally  one-tenth  of  all 
lands,  or  500  acres  out  of  every  5000 
acres  that  you  shall  survey,  and  make 
retui'n  thereof  for  their  use  on  a  warrant 
dated  the  13th  of  October  1760. 

2dly.  By  their  direction  and  order,  you 
are  not  to  survey  on  any  one  warrant, 
more  land  than  ten  per  cent,  over  and 
above  the  quantity  mentioned  in  such 
warrant,  with  the  usual  allowance  of  six 
per  cent,  and  this  rule  you  are  to  observe 
with  respect  to  all  past  warrants,  not  yet 
executed,  as  near  as  reasonably  may  be. 
3dly.  You  are  not  to  survey  any  of  the 
proprietaries  vacant  or  unappropriated 
land  whatever,  o?i  any  ticket  or  order 
from  any  person  but  the  Surveyor-General, 
nor  unless  you  have  a  copy  of  a  regular 
warrant,  or  application  numbered,  and 
to  you  directed  by  the  Siirveyor-Geiiei'al 
himself,  or  his  order. 

4thly.  You  siiall  lay  out  all  lands  that 
adjoin  rivei's  or  large  creeks,  at  least 
three  times  the  length  from  the  river  or 
creek,  as  they  are  laid  out  in  breadth 
on  the  said  river  or  creek,  so  that  each 
purchaser  may  have  a  proportionable 
front  on  the  water,  provided  the  ground 
will  in  any  wise  admit  of  it,  and  to  lay 
out  all  lands  contiguous,  and  as  regular 
as  possible ;  and  you  are  to  give  at  least 
ten  ttuys  notlte  in  each  township  in  you^* 
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1784,  district,  by  fixing  up  advertisement,  or 
L_  ^f  otherwise,  in  one  or  more  of  the  public 
places  therein,  signift  ing  at  what  time 
vou  will  attend  in  tliat  township  to  exe- 
cute the  new  applications  fur  all  lands 
~  therein,  requesting  all  persons  concern- 
ed to  attend,  and  provide  to  have  their 
business  completed. 

5thly.  You  shall  execute  every  appli- 
cation to  you  directed,  and  make  return 
thereof  into  the  Surveyor-General's  of- 
fice, within  six  months  after  the  date  of 
such  application,  provided  the  persons 
who  sliall  obtain  the  same,  or  some  other 
person  in  their  behalf,  will  attend  and 
shew  the  land  to  be  sur\  e}xd,  and  pay 
for  surveying  the  same  as  soon  as  com- 
pleted ;  but  in  case  tlie  applier,  or  some 
person  tor  him  or  lier,  do  not  shew  the 
land,  and  also  pay  the  fees  for  surveying 
as  soon  as  the  same  is  done,  or  any  other 
I'easonable  cause  shall  oblige  you  to  de- 
lay tile  execution  thereof,  you  shall  enter 
your  reasons  for  not  performing  the  same 
on  the  back  of  the  copies  of  such  appli- 
cations, and  transmit  an  account  thereof 
to  the  Surveyor-General,  witli  all  conve- 
nient speed ;  and  you  may  observe  by 
the  regulations  pi'oposed  in  the  Land-Of- 
fice, that  much  will  depend  on  tiie  care 
and  despatch  of  the  deputy  surveyor, 
and  I  desire  the  people  may  not  have  any 
cause  of  complaint  of  yovu'  neglecting 
their  business.  (Signed  by  the  surveyor- 
general.  ) 

On  the  1st  of  August,  1766,  the  office 
was  opened  on  the  new  plan,  for  the  west 
side  of  Susquehanna,  on  the  same  terms 
us  on  the  east  side. 

It  had  been  the  practice  to  survey 
large  tracts  of  land  upon  warrants  call- 
ing for  but  a  small  number  of  acres ; 
fifty  acres  warrants  were  usual,  and  seve- 
ral hundreds  had  been  i-eturned  on  them  : 
and  warrants  in  general  were  permitted 
by  this  custom,  to  cover  a  large  overplus. 
To  restrain  this  practice,  tlie  following 
pi'ders  were  issued. 

April  13th  1767.  Upon  its  being  re- 
presented that  many  surveys  are  made, 
find  making,  whicii  contain  more  land 
than  the  warrant  or  application  specifies, 
the  governor  orders,  that  no  surveys  be 
fccclved  consisting  of  more  than  ten 
acres  per  amt.  above  the  quantity  speci- 
fied in  the  warrant  or  application.  (Mi- 
nute book  I.  pa.  69.) 

May  1st  1767.  Upon  the  representa- 
tion of  Uic  Survcyor-General,  that  great 
mimbers  of  surveys  had  been  retiu-ned, 
both  on  warrants  and  applications  ex- 
ceeding the  quantities  mentioned  in  the 
warrants  or  applications,  and  the  ten  per 
cent,  allowed  tlie  sui-vcyors  to  exceed ; 
^ndat  this  time  lo  cut  off  the  excesses 
^f  those  surveys,  would,  in  a  manner,  put 
a  stop  to  tlie  Ijusiness  of  tlie  whole  pro- 
viftcp,     And  it  appearing  that  the  sur- 


veyors have  certified,  that  in  mady  cases 
these  excesses  of  quantity  are  to  the  ad- 
vantage and  interest  of  tlie  proprietors, 
as  they  include  land  which  by  itself  would 
probably  never  be  taken  up  from  its  bar- 
renness. The  governor  is  pleased  to  or- 
der, that  as  to  what  is  past,  the  Survey- 
or-General receive  the  returns  of  the  sur- 
veys, though  they  should  exceed  the 
quantities  mentioned  in  the  warrants  or 
applications,  and  the  ten  per  cent.  But 
that  for  the  future,  he  strictly  charge  his 
deputies,  that  tliey  shall  not,  on  any  pre- 
tence, return  more  than  the  quantity, 
with  the  usual  allowance  for  roads,  and 
the  ten  per  cent,  upon  pain  of  being  ob- 
liged, at  their  own  expense,  to  rectify 
any  surveys  thej'  shall  return  witii  such 
excess  of  quantity,  (Minute  book  I. 
pa.  74.) 

This  latter  order  appears  to  be  expli- 
cit and  peremptory;  yet  it  does  not  ap- 
pear to  have  been  rigidly  adhered  to  in 
the  letter ;  and  in  some  instances  was 
certainly  departed  from.  Some  allow> 
ance  would  naturally  be  made  for  the  dif- 
ference of  surveys,  as  in  former  times. 
On  a  re -survey  it  might  turn  out  a  little 
more  or  less.  It  was  to  be  observed,  ac-- 
cording  to  the  latter  instructions  of  the 
Surveyor-General  "as near  as  reasonably 
may  be."  The  exact  measure  in  every 
case  might  be  impracticable  in  common 
experience.  An  acre,  or  a  few  acres, 
more,  or  less,  could  not  possibly  be  the 
object,  or  be  considererd  as  a  violation  of 
the  spirit  of  the  rule  ;  and  common  un- 
derstanding and  experience  would,  in  a 
moment,  be  able  to  decide  what  ought 
to  be  considered  an  accidental,  or  intend- 
ed departure  from  it.  Sltould  the  mere 
circumstance,  in  running  round  a  survey, 
of  setting  a  course  an  half  or  a  quarter 
of  a  degree  too  wide,  and  including  an 
acre  or  more  too  nnicli,  be  made  use  of 
to  prevent  the  acceptance  of  a  survey, 
the  common  feelings  of  the  people  would 
revolt  at  it ;  nor  could  the  mere  letter  of 
any  law  justify  the  mischief,  tlie  incon- 
venience, and  expense  which  would  fol- 
low from  the  construction;  and  every  law 
should  be  construed  reasonably  ;  as  a 
good  general  rule,  however,  it  lias  been 
adopted  by  tlie  courts,  which  regard  the 
customs  of  the  Land-Office.  But  even  the 
ten  per  cent,  must  be  relinquished, 
where  the  interest  of  other  purchasers 
would  be  affected  by  it.  If  an  adjoining 
warrantee  would  be  diminiijhcd  in  quan- 
tity,  the  elder  warrant  must  l)e  restrict- 
ed to  its  quantity  without  any  surplus, 
which  can  be  retained  o«ly  where  it  does 
no  injury  to  others;  and  the  first  applier 
has  no  right  to  complain,  if  he  gets  what 
he  purchased.  The  whole  law,  there- 
fore, as  far  as  it  has  been  considered  by 
the  coui-ts  will  appear  iu  the  following' 
cases. 
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The  point  was  started  in  tlie  case  of 
the  lessee  of  JMerchant  and  Bright  v. 
John  JMHlison,  before  Yeates  and  Smith, 
justices,  Westmoreland,  November  180G. 
JIISS.  Reports.  But  the  case  appears  to 
have  gone  on  other  g-roiuids,  and  will  be 
stated  here  so  far  only  as  connected  with 
this  subject,  and  introductory  to  other 
cases. 

The  plaintiff  claimed  the  land  under 
a  warrant  for  250  acres,  dated  10th  Fe- 
bruary 1786,  on  which  268  acres,  and 
155  perches,  were  surveyed  on  the  12th 
of  April  following-,  and  a  patent  thereon 
27th  of  October,  1787. 

Jacob  Millison,  the  father  of  defend- 
ant, on  the  4th  of  December  1784,  ob- 
tained two  warrants,  for  300  acres — each, 
calling  for  an  improvement.  One  in  his 
own  name,  on  which  interest  was  to 
commence  on  the  1st  of  March,  1780 — 
the  other  in  the  name  of  his  son  Philip, 
interest  to  commence  on  the  1st  of  March, 
17S2. 

The  assistant  of  the  deputy  surveyor 
made  a  large  survey  on  these  warrants, 
of  900  acres,  on  the  26th  of  April  1785, 
but  afterwards  returned  above  300  acres 
on  each  warrant. 

The  plaintiffs  survey  included  some  of 
the  improved,  and  some  of  the  best  land 
in  the  large  survey,  by  a  supposed  line, 
which  was  not  marked,  about  fifty  per- 
ches from  defendant's  house,  leaving-  to 
defendant,  a  quantity  of  poor,  thin  land, 
on  the  back  part  of  the  survey. 

Immediately  after  the  plaintiff's  wai'- 
rant  was  caken  out,  Millison  built  a  ca- 
bin on  the  lands  in  controversy,  and  re- 
tained possession  of  them.  On  the  23d 
of  October,  1786,  Jacob  Millison,  as  ad- 
ministrator of  his  father,  obtained  a  war- 
rant for  200  acres,  in  trust  for  tiie  heirs, 
and  procured  a  survey  of  220  3-4  acres, 
on  the  12th  of  September,  1786,  and  a 
patent  on  the  12th  of  October,  1786— 
which  included  the  lands  in  question. 

Three  surveyors  were  examined,  who 
declared,  that  where  there  was  no  dis- 
pute, they  found  little  or  no  difficulty, 
when  they  returned  more  than  ten  per 
cent,  surplus,  on  surveys  made  by  them 
since  the  Revolution.  In  some  instances, 
350  and  360  acres  had  been  surveyed, 
and  returned  on  warrants  for  200  acres ; 
and  in  some  others,  double  the  quantity 
of  the  lands  mentioned  in  the  warrants, 
and  they  had  been  all  accepted. 

Judge  Smith,  who,  by  reason  of  the 
indisposition  of  the  presiding  judge,  de- 
livered the  charge,  said,  "I,  however, 
for  my  own  part,  do  not  go  so  far  as  the 
witnesses,  with  respect  to  surveyiiig,  and 
returning  surplus  lands.  I  rather  think 
tlie  deputy  was  not  obliged  to  make  a 
return  of  so  large  a  survey  as  900  acres, 
under  warrants  for  600  acres.;  and  that 


the  Land-OrJice  was  not  bound  by  their 
usage,  to  accept  so  large  a  return.  The 
first  instructions  to  the  deputy  survey- 
ors, not  to  survey  more  than  a  surplus 
of  ten  per  cent,  on  each  hundred  acres 
contained  in  a  warrant,  took  place  in 
1767,  and  arose  from  a  desire  to  accom- 
mudate  the  different  appliers  with  lands, 
and  the  fees  of  the  difierent  officers 
were  regulated  thereby.  But  when  it 
was  discovered  that  the  proprietary  in- 
stitution might  be  evaded  by  taking  out 
warrants  in  the  names  of  other  persons, 
the  rule  of  practice  still  continued, 
though  the  reason  of  it  had  long  before 
ceased.  However,  before  the  Revolu- 
tion whenever  the  deputy  surveyor  cer- 
tified, that  the  surplus  lands  beyond  the 
ten  per  cent,  were  only  desirable  for  the 
lands  in  the  warrant,  there  was  little  hesi- 
tation as  to  the  accepting  of  the  return 
of  survey  of  such  surplus.  I  know  of 
no  rule  on  the  subject.  If  the  present 
contest  rested  merely  on  the  point, 
whether  450  acres  should  not  be  re- 
turned on  each  of  MilUson's  warrants, 
as  a  matter  of  right,  I  should  incline 
against  the  defendant ;  but  I  give  no  de- 
cided opinion  thereon.  The  practice  of 
surveyors,  since  the  Revolution,  would 
have  great  weight." 

Th'-;  main  question,  however,  was, 
whether  taking  the  new  warrant  for  the 
200  acres,  was  not  an  abandonment  of 
the  iii-E'  survey,  and  an  acquiescence  in 
the  two  returns  excluding  the  land; 
and  whether  the  defendant  knew  and 
consented  to  it;  and  if  he  did,  the  plain- 
tiff's warrant  must  be  preferred. — And 
it  was  said  that  the  surveyor  had  no 
riglit  to  garble  lands  at  his  will  and 
pleasure,  and  return  what  parcel  he 
thinks  proper ;  and  that  in  an  mstance 
like  the  present  he  should  have  stated 
the  contents  of  the  first  survey  to  his 
employer,  and  taken  his  directions  there- 
in. And  it  resulted  to  this,  whether 
the  assistant  surveyor  had  been  guilty 
of  a  legal  fraud,  or  not!  and  the  jury, 
under  the  circumstances,  found  a  ver- 
dict for  the  defendant,  with  the  appro- 
bation of  the  court. 

So,  in  Kyle's  lessee  v.  JVhite,  decided 
in  1808,  in  the  Supreme  Court,  the  de- 
fendant held  under  two  warrants,  dated 
3d  Feb'y,  1755,  for  one  hundred  acres, 
each,  on  which  a  survey  of  562  1-2 
acres  was  made  on  the  28th  of  No- 
vember, 1760,  but  not  returned,  from 
accidental  circumstances,  into  the  Sur- 
veyor-General's office,  until  November, 
1766. 

Tilghman,  C.  J.  In  considering  the 
objection  as  to  the  quantity  of  land,  we 
must  advert  to  the  time  when  the  sur- 
vey was  made.  If  made  at  this  day, 
the  objection  would  be  decisive.    ^Biit 
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ir84.  in  the  year  1760,  when  it  was  made,  it 
i  ^  .  was  customary  to  include  mucTi  larger 
~  "  ""  quantities  than  the  warrants  called  for. 
It  was  not  until  1767,  that  this  practice 
was  altered  by  instructions  of  the  go- 
vernor to  the  surveyors.  The  plaintiff 
had  notice  of  defendant's  survey,  be- 
fore he  took  out  his  warrant.  1  Binney, 
249. 

And,  in  1810"",  the  case  canne  before 
the  Supreme  Court,  in  the  lessee  of 
Steinmeiz  v.  Toungt  under  the  following 
circumstances,  on  appeal  from  the  cir- 
cuit court,  at  York. 

The  plaintiff  claimed  under  a  war- 
rant to  William  Grouce  for  100  acres  in 
the  year  1751,  founded  upon  an  im- 
provement. In  October,  1761,  Grouce 
conveyed  to  George  Stevenson  and  George 
Jioss,  describing  tlie  property  as  "  a 
plantation  and  tract  of  land,  containing 
by  estimation  v300  acres  more  or  less." 
A  survey  of  279  3-4  acres  was  made  on 
the  warrant  by  T.  Armor,  an  assistant 
deputy-surseyor,  on  the  26th  of  Feb'y, 
1764,  whicli  was  never  returned,  and  it 
was  clear  from  the  surveyor's  field 
notes,  that  the  survey  was  not  correct, 
because  159  acres  of  it  were  included 
in  another  survey  made  three  days  be- 
fore by  Armor,  for  Ross  &  co.  who  were 
still  the  owners  of  Grouce's  warrant. 
6n  the  9lh  of  November,  1788,  a  sur- 
vey of  287  acres  and  137  ps.  was  made 
for  the  lessor  of  the  plaintiff,  on 
Grouce's  warrant  which  he  then  owned, 
including  but  a  small  part  of  the  first 
survey ;  and  this  was  returned  and 
filed  in  the  Surve)'or  General's  office, 
on  the  16Lh  of  April,  1790. 

The  defendant,  who  claimed  under  a 
warrant  for  6U  acres,  including  an  im- 
provement, dated  June  4lh,  1802,  inte- 
rest to  commence  on  the  4th  March, 
1790,  which  was  offered  in  evidence, 
an<l  overruled,  but  also  waved,  on  plain- 
till's  consent  to  read  it,  contended  that 
the  suriey  of  1788,  could  not  be  main- 
tained, in  consequence  of  tiie  orders  of 
1767  ;  and  because  the  act  of  assembly 
of  the  8lh  of  April,  1785,  in  effect  im- 
posed tlie  same  restriction,  was  in  ma- 
ny respects  a  general  law,  extended  to 
every  part  of  tlie  State,  and  was  a  di- 
rect obstacle  to  the  acceptance  of  the 
plaintiff's  survey,  whicji  no  practice,  or 
custom  in  tlie  Land-Olfice  could  obvi- 
ate ;  and  cited  Kyle  v.  White,  where  it 
is  said,  that  if  tlie  survey  in  tiiat  case 
had  been  made  at  the  present  day,  the 
objtclion  founded  upon  its  excess, 
would  have  been  decisive. 

The  point  reserved  at  the  trial  was, 
whether  on  tlie  warrant  for  100  acres,  a 
survey  of  287  acres,  in  1788,  could  be 
accepted,  and  it  was  fully  argued  on  this 
api^al. 


Ti/gbinan,  C.  J.  delivered  the  judgment 
of  the  court  as  follows : 

There  is  no  doubt,  but  that  prior  to 
the  year  1767,  a  survey  of  300  acres 
might  have  teen  made  on  a  warrant  frtr 
100 ;  such  was  the  practice  of  the  Land- 
Office.  But  in  the  year  1767,  the  Board 
of  Properly  made  an  order,  that  no  sur- 
vey should  be  accepted,  containing  more 
than  ten  per  cent,  surplus,  above  the 
quantity  called  for  by  the  warrant, 
with  the  usual  allowance  of  six  per 
cent-  for  roads,  Stc.  An  act  of  assem- 
bly to  the  same  effect  was  made  in  April, 
1785  ;  but  as  it  has  been  expressly  decid- 
ed by  this  court,  in  the  case  of  M'Gimiis's 
lessee,  V.  Albrighty  December,  1799:  that 
this  act  does  not  extend  to  any  part  if  the 
State,  but  that  which  lies  within  the  last 
purchase  of  the  Indians,  it  has  no  bearing 
on  the  present  case. 

Judge  Smith,  who  had  great  experience 
in  the  busmess  of  the  Land-Office,  and 
was  himself  a  deputy-surveyor  before  the 
Revolution,  mentions,  in  his  charge,  that 
he  had  himself  surveyed  400  acre*,  on  a 
300  acre  warrant,  after  the  year  1767, 
which  had  been  accepted,  the  party 
paying  for  the  surplus  ;  and  that  he  knew 
of  tio  instance,  where  a  survey,  containing 
more  than  ten  per  cent-  surplus,  had  been 
rejected  by  tlie  Land-Office,  if  it  did  not 
interfere  with  the  rights  acquired  by 
others,  before  the  return  of  the  survey. 
It  is  certain  that  the  proprietary  officers 
were  in  the  habit  of  sometimes  dispensing 
with  the  general  rules  of  office,  where  no 
injustice  was  done  by  it;  and  it  is  a  striking 
feature  in  the  present  cause,  that  in  the 
year  1761,  Grouce  considered  himself  as 
intitled  to  300  acres  on  this  warrant.  At 
that  time  he  might  have  had  his  300  acres 
surveyed;  and  if  it  was  understood  in  the 
neighbourhood,  that  he  meant  to  take 
300  acres;  or  there  were  any  lines,  or 
marks,  by  which  notice  was  given  of  the 
extent  of  his  claim,  I  think  it  highly  pro- 
bable, that  the  proprietary  officers  would 
have  accepted  a  survey  for  287  acres,  after 
the  year  1767,  provided  he  had  stated,  his 
case  to  the  Board  of  Property,  and  made 
it  appear,  that  no  other  person  had  ac- 
quired an  interest  in  the  surplus.  The  ac- 
ceptance of  such  a  survey  was  a  matter 
between  the  warrantee  and  the  propiieta- 
ries.  No  third  person  could  be  injured. 
Nor  has  the  present  defendant  the  least 
particle  of  equity  in  his  case.  'What  is  it 
to  him  whether  the  plaintiff  had  more  or 
less  land  included  in  his  survey  ? 

I  have  endeavoured  to  ascertain  the 
practice  of  our  own  Land-Office,  since 
the  Revolution  ;  and  it  appears  that  many 
surveys  have  been  acctpied,  made  since 
the  year  1767,  on  old  warrants,  contain- 
ing more  than  ten  per  cent,  surplus.  Con- 
sidering all  the  circumstances  of  this  case 
tlitfn,    without  laying  down  any  gener^l^ 
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,«afe,  it  is  my  .Qpinion,  tftat  t>ie  return  of 
the  plaintift's  survey,  which  was  filed  in 
the  Land-Office,  before  any  other  person 
Jiad  acquired  a  right,  and  to  which  no  ob- 
jection was  made  by  the  Surveyor-Gene- 
ral, gave  him  sufficient  titk  to  recover  in 
this  ejectment.     Judgment  affirmed. 

But  all  the  cases  recognized  the  princi- 
ple, that  if  a  third  person  should  be  injur- 
ed, or  there  should  be  an  intervening  right 
before  the  survey  made,  though  on  a 
younger  warrant,  the  first  warrant  will  not 
Ije  entitled  even  to  the  ten  per  cent,  surplus, 
if  it  vsrould  thereby  deprive  the  second  war- 
rant  of  any  part  of  its  quantity. 

Thus,  in  Elliott's  lessee,  v.  Bcmnet,  twice 
Before  cited,  the  judge  concluded  his 
charge  to  the  jury,  thus,  "  If  the  jury 
shall  decide  for  the  plaintiff,  the  only  re- 
maining thing  to  be  considered,  is,  v^hat 
ought  he  to  recover  ?  He  has  got  under  the 
warrant  to  Croyle,  including  his  improve- 
ment, 123  acres,  and  123  perches ;  and 
there  being  another  legal  right  in  the  hands 
of  the  surveyor(though  posterior  to  Croyle^ s 
application)  before  the  survey  was  made, 
he  is  now  intitled  only  to  176  acres,  and 
37  perches  ;  the  difference  between  wh,at 
}s  already  surveyed  to  him,  and  the  strict 
quantity  of  300  acres,  under  his  improve- 
ment, and  not  to  any  surplus  quantity  of 
fen  per  gent,  and  that  finding  for  the  ten  per 
cent,  might  possibly  endanger  theirverdict. 
And  in  the  lessee  of  Gripe  v.  Baird, 
Huntingdon,  Mapr,  1805,  before  Teates 
and  Smith,  Justices,  MSS.  Reports.  The 
rule  was  thus  recognized,  "  That  under 
the  order  of  May,  1767,  the  deputy-sur- 
veyors were  not  to  return  more  than  ten 
per  cent-  beyond  the  usual  allowance  for 
roads,  on  the  quantity  of  lands  contained 
4n  the  application  or  warrant ;  but  this 
only  held  when  there  was  no  conflicting 
right  when  the  survey  was  made  ;  for  in 
such  case  the  deputy  vras  not  permitted  to 
exceed  the  quantity  called  for  with  the  al- 
lowance of  six  per  cent,  fcr  roads.  This 
was  equal  justice,  and  conformable  to  the 
settled  practice  of  the  Land-Office.  It 
had  been  pursued  in  the  circuit  court,  at 
Bedford,  in  November,  1801,  in  Elliott's 
lessee,  v.5on?!e?,  where  thejury  were  strong- 
ly disposed  to  find  the  surplus  of  ten  per 
€ent.  tor  the  plaintiff. 

On  the  fourth  itejti  of  the  second  set 
of  instructions  to  the  deputies,  Jjefore 
noted,  the  following  case  has  occurred. 

Lessee  of  Bear  v.  Husse/,  Nortbumlier' 
land,  October,  1796,  before  Teates  a,nd 
Smith,  justices,  MSS.  Reports. 

An  application  was  entered,  on  the  3d 
of  April,  1769,  No.  164,  in  the  name  of 
'John  M'Gratb,  for  300  acres  of  land,  on 
ttie  south  side  of  the  west  branch  oi'  Sus- 
quehanna, about  25  miles  from  Fort  Augus- 
ta, concluding  a  bottom  called  OughQough- 
toc}eny. 
A  survey  was  made  thereon,  by  G/jarks 


Lukens,  of  330  acres  and  alto^Siitce,  oti 
the  26th  of  June,  1769,  which  contained 
a  front  of  902  perches  on  the  river, 

Caveiits  were  filed  against  the  return  of 
this  survey  ;  and  on  the  26th  of  March, 
1770,  tke  Board  of  Property,  on  the 
claims  of  yohn  Stephens,  John  Montgom- 
ery, and  yohn  Morgan,  against  William 
Plimkct,  (who  obtained  a  transfer  oC 
itf'G7-ttf/6'5  location  on  the  21st  of  March, 
preceding,)  decided,  that  the  narrow  bot- 
tom on  the  river  should  be  divided  by 
Charles  Lukens  and  Williain  SntU,  into  as 
many  tracts  as  it  would  allow  of,  taking 
in  as  much  of  the  back  lands  as  were  fit 
to  be  taken  up,  or  as  the  parties  should 
be  willing  to  take  into  their  surveys  ;  and 
that  it  should  stand  over,  until  the  matter 
should  be  decided  between  Stephens  and 
Flunket,  as  to  Pliinket's  location,  A  pa- 
tent, however,  issued  to  Plunket,  on  the 
17th  of  August,  1774,  and  on  the  next 
day  he  mortgaged  the  lands  to  the  trustees 
of  the  general  Loan-Office,  to  secure  the 
payment  of  j(^.200,  and  interest,  on  the 
22d  of  April,  1793,  the  lands  we»-e  sold 
by  Flavel  Roan,  sheriff,  (the  mortgage 
money  being  wnpaid,)  to  the  lessors  of  the 
plaintiff,  for  £.  811. 

The  defendant  held  as  tenant,  under  the 
heirs  of  John  Montgoviery,  who  entered 
an  application  on  the  third  of  April,  1769, 
No.  916,  for  300  acres,  on  the  v^sc 
branch  of  Susquehanna,  upon  the  soutii 
side  of  the  said  branch,  opposite  the 
lower  end  of  the  proprietaries  survey,  up- 
on a  small  run  otn  the  river,  opposite  to 
the  upper  end  of  Muncy  hill. 

It  appeared  in  evidence,  that  the  de- 
fendant's location  described  the  lands  ia 
question,  and  that  if  Flunket's  survey  had 
been  bounded  by  the  run  therein  mention- 
ed, it  would  have  excluded  the  controvert- 
ed grounds.  There  was  a  long  narrow 
bottom  of  excellent  land  along  the  rive* ; 
the  grounds  back  were  arable,  and  fit  for 
cultivation,  though  being  Pine  Barrens, 
they  were  of  much  inferior  quality  to  those 
in  front  of  the  river.  Application  was 
made  in  June,  1769,  to  Levy  Stetiens, 
whosury/eytduudetCharles Luiens  to  make 
the  survey  for  Montgomery.  He  promised 
to  do  it,  and  return  the  lands  above  the 
mouth  of  the  run  for  him,  and  a  large 
walnut  tret  there,  was  afterwards  fixed 
as  a  come/  of  his  survey  ;  but  the  promise 
was  not  complied  with. 

Notice  was  g'iven  at  the  sherifl's  sale, 
of  Montgomery's  claim. 

leatet;,  J.  being  one  of  the  executors  of 
S.  Chambers,  who  claimed  part  of  the  land, 
declined   laknig   any  part  in  the  decision. 

Smith,  J.  I  feel  no  difficulty  whatever, 
sitting  alone  in  this  cause.  It  is  so  plain 
that  it  cannot  be  perplexed.  The  instruc- 
tions formerly  given  to  deputy-surveyors, 
and  their  usage,  will  readily  determine 
the  dispute  between  the.parties. 
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J  7'84,  He  then  mentioned  the  4th  hem  of  the 

t  _        .    instruciions,  before  given  at  large. 

'    ~  If  there  were  no  other  warrants  or  ap- 

plications than  ihc-se  they  were  executing, 
they  assumtd  greater  liberties  ;  and  if,  in 
£uch  instances,  they  gave  a  larger  front 
on  a  river,  or  creek,  than  their  instructions 
admitted,  and  their  surveys  were  accepted, 
no  injury  was  done,  and  no  one  could 
reasonably  complain.  The  proprietaries 
might,  in  such  a  case,  dispense  with  their 
usual  rule,  and  grant  their  lands  as  they 
pleased.  But  where  there  were  other 
rights,  though  subsequent  in  point  of  time, 
which  also  called  for  execution,  the  due 
proportion  of  front  on  the  water,  and  ex- 
tent back,  ought,  injustice  to  be  adhered 
to.  To  deviate  from  the  established  rule 
under  those  circumstances,  would  do  ma- 
nifest injustice  to  third  persons.  I  will  not 
say,  that  in  practice,  the  surveyor  is  re- 
stricted to  one,  or  even  two  perches  be- 
yond his  directions,  where  the  situation  of 
the  grounds  calls  for  a  latitude  in  judg- 
ment ;  but  I  will  assert,  that  to  gu  902 
perches,  by  the  margin  of  a  navigable  ri- 
ver, and  where  the  lands  back  are  of  a 
c[uality  proper  for  cultivation,  to  till  up  an 
order  for  300  acres,  is  altogether  unprece- 
dented, and  unwarranted  by  any  law  or 
usage,  where  it  would  operate  against  the 
rights  of  others.  By  such  improper  prac- 
tices, in  garbling  the  whole  of  the  lands 
of  the  first  quality,  the  settlement  of  the 
country  is  retarded,  besides  doing  essen- 
tial injustice  to  individuali. 

There  was  accordingly  a  verdict  for  de- 
fendant. But  on  the  erection  of  Lycoming 
county,  in  which  the  lands  now  lie,  the 
controversy  was  renewed ;  but  it  has  since 
been  compromised. 

When  the  Land-Office  was  about  to 
open  for  the  lands  purchased  in  1768, 
the  following  advertisement  was  pub- 
lished for  general  information. 

Advertisement. 

The  Land-Office  will  be  opened  on 
the  third  day  of  April  next,  at  ten 
o'clock,  in  the  morning,  to  receive  ap- 
plications from  all  persons  inclinable  to 
lake  up  lands  in  the  new  purchase,  up- 
on the  terms  of  five  pounds  sterling  per 
hundred  acres,  and  one  penny  per  acre, 
per  annum,  quit-rent.  No  person  will 
be  allowed  to  take  up  more  than  three 
hundred  acres,  without  the  special  li- 
cence of  the  proprietaries, or  the  govern- 
or. I'he  surveys  upon  all  applications 
arc  to  he  made  and  i-eturned  within  six 
nmnths,  and  the  whole  piu'chase  mo- 
ney paid  at  one  i)ayment,  and  patent 
taken  our  within  twelve  months  from 
the  date  of  the  application,  with  interest 
and  cpiit-rcnt  iiom  six  months  after 
the  application.  If  there  be  a  failure 
on  the  side  of  the  party  applying,  in  ei- 


ther procuring  his  survey  and  retarn  tw 
be  made,  or  in  paying  the  purchase 
money,  and  obtaining  the  patent,  the 
application  and  survey  will  be  utterly 
void,  and  the  proprietaries  will  be  at 
liberty  to  dispose  of  the  land  to  any 
other  person  whatever.  And  as  these 
terms  will  be  strictly  adhered  to  by  the 
proprietaries,  all  persons  are  hereby 
warned  and  cautioned,  not  to  apply  for 
more  land  than  they  will  be  able  to  pay 
for,  in  the  time  hereby  given  for  that 
purpose. 

By  order  of  the  governor, 

JAMES  TILGHMAN, 
Secretary  of  the  Land-Office. 

Philadelphia,  Land-Office,  Feb.  23,1769. 

N.  B  So  long  a  day  is  fixed,  to  give 
the  back  inhabitants  time  to  repair  to 
the  office. 

At  a  special  meeting  at  the  govern- 
or's, on  Wednesday,  the  25th  day  of 
January,  1769,  previous  to  issuing  the 
above  adveriisement,  present,  the  go- 
vernor, Mr.  Hamilton,  the  Secretary, 
Mr.  Tilghman,  Auditor-General,  Mr. 
Hockley,  the  Receiver-General,  Mr. 
Fhy&ic,  the  Surveyor-General,  Mr.  Lu- 
keiis.  The  Board,  assisted  by  Mr.  Ha- 
milton, took  into  consideration  the 
terms  on  which  the  office  should  open 
for  the  late  new  purchase,  and  are  of 
opinion  that  the  application  plan  in  ge- 
neral be  continued,  but  are  of  opinion, 
that  there  should  be  some  alteration  as 
to  the  time  of  returning  the  surveys, 
and  paying  for  the  land,  and  taking  out 
patents,  which  is  referred  to  further 
consideration. 

It  appears  by  the  advertisement 
above,  that  no  alteration  was  made  as 
to  the  time  of  surveying  and  patenting  ; 
nor  was  the  limited  period,  in  either  of 
the  purchases,  or  under  previous  war- 
rants, either  as  to  surveying,  or  patent- 
ing, ever,  generally  regarded  by  the 
people.  They  were  indulged  from  time 
to  time.  As  to  the  proprietaries,  no 
forfeitures  were  insisted  on  ;  and  by  va- 
rious proclamations  and  advertisements, 
after  the  respective  periods,  any  forfei- 
ture may  be  presumed  to  have  been 
waved,  by  demanding  the  performance 
of  the  terms  or  conditions.  And  on  the 
25th  of  April,  1774,  by  a  notice,  which 
is  filed  in  the  Surveyor  General's  office, 
it  is  stated,  "  That  as  the  several  de- 
puty-surveyors, pn.pose  giving  due  at- 
tendance in  their  respective  districts 
throughout  the  province  the  present 
summer,  all  persons  who  have  entered 
ajiplications  for  land,  and  have  not  got 
them  surveyed,  are  hereby  desired  to 
attend  the  deputy-surveyor,  in  whose 
district  tiie  land  may  be,  shew  the 
same,  pay  the  charges  of  surveying,  in 
order  that  the  same  may  be  returned 
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i^to  the  Slirreyor-Gfineral's  and  Secre- 
tary's offices,  in  order  for  patenting 
(agreeably  to  an  advertisement  lately 
published  by  the  Secretary  of  the  Land- 
Office.)  By  order  of  his  honour  the 
governor. 

JOHN  LUKENS,  Surveyor-General. 

But  ks  it  concerned  the  people  them- 
selves, a  new  doctrine  necessarily  arose 
out  of  this  state  of  things,  which  will 
be  considered  in  its  order.  Where  sur- 
veys were  not  made  in  a  reasonable 
time,  without  confining"  it  to  the  six 
months,  a  principle  has  grown  up, 
which  may  be  termed  a  construcd'ue  aban- 
donment of  an  inceptive  right  to  land. 
An  actual  intentional  abandonment,  it 
would  not  be  in  one  case  out  of  a  thou- 
sand, and  the  law  itself  has  been  de- 
clared upon  the  active  pursuit  of  the 
claim,  when,  after  the  presumed  aban- 
donment, other  rights  have  been  fix- 
ed. Tl\is  doctrine  was  essential  to 
the  settlement  of  a  new  country.  But 
when  the  survey  was  duly  made,  the 
principle  would  not  apply;  no  one 
would  be  deceived;  the  land  could  not 
be  considered  as  vacant,  and  unappro- 
priated, and  any  neglect  in  perfecting 
the  title  was  a  matter  solely  between 
the  proprietaries,  and  the  holder  of  the 
•wairant,  or  application,  with  which, 
third  persons,  who  were  not  injured, 
had  nothing  to  do. 

It  will  be  observed,  further,  that 
there  are  several  marked  distinctions 
between  the  applications,  of  1765  and 
1766  ;  and  the  applications,  or  locations  of 
1769.  In  the  first,  it  was  an  immedi- 
ate application,  and  direct  grant  of  the 
land,  on  a  new  plan  to  be  sure,  but 
claiming  priority  from  the  time  of  ap- 
plication ;  and  they  were  numbered  as 
they  came  in.  But  the  locations  of  the 
third  of  April,  1769,  (for  tliere  were 
many  before  and  after  that  day,  \vhich 
did  not  fall  within  the  rule,)  were  con- 
tingent ;  they  were  lottery  tickets,  and 
many  of  tliemwere  to  draw  blanks.  Ap- 
plications, or  locations  were  admissible, 
and  were  received,  for  the  same  spots 
of  land,  from  different  persons,  under 
various,  or  similar  descriptions.  They 
were  not  numbered  as  delivered,  but 
received  their  number  and  priority,  by 
the  chance  of  a  lottery. 

The  settlement  system  could  have  no 
operation  ;  (except  on  one  particular 
line  of  the  purchase  under  peculiar  cir- 
cumstances, which  were  provided  for.) 
The  lands  had  been  purchased  but  a 
few  months  preceding  from  the  Indi- 
ans ;  settlements,  or  improvements 
thereon  were  illegal;  nor  could  any  set- 
tlement have  been  made,  with  any  ef- 
fect, in  the  winter  season,  between  the 
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purchase,  and  the  time  of  opening  the 
office.  All  equitable  circumstances 
were  therefore  out  of  the  question  ;  the 
chance  was  equal  to  all  ;  and  any  at- 
tempt to  obtain  a  preference,  by  cut- 
ting a  few  trees,  under  the  misapplied 
name  of  an  improvement,  would  have 
been  a  fraxid  upon  the  adventurers  in 
the  lottery,  and  could  not,  justly,  ba 
entitled  to  any  preference. 

Preferences,  however,  there  were 
previous  to  opening  the  office  ;  and  to 
a  very  considerable  extent,  of  the 
choicest  lands.  One  of  the  induce- 
ments to  the  purchase  of  1768,  was  the 
accommod:ition  of  the  officers  of  the 
provincial  regiments,  who  had  served 
during  the  Indian  campaigns,  and  were 
desirous  (as  they  represented,)  to  settle 
together.  One  hundred  and  four  thou- 
sand acres  were  appropriated  for  this 
purpose  ;  24,000  of  which  quantity 
were  for  the  benefit  of  the  officers  of 
the  first  and  second  battalions.  Large 
preferences  were  also  given  to  indivi- 
duals. These  were  cilled  special  grants, 
and  were  excepted  out  of  the  lotteiy. 
The  officers'  lands,  proprietary  reserva- 
tions, .and  special  grants,  a  few  in- 
stances excepted,  were  surveyed  and 
appropriated  previous  to  opening  the  of- 
fice ;  and  so  notoriously  done,  as  to  pre- 
vent any  deception  on  the  people,  who 
of  course  avoided  these  surveys  in  th© 
descriptions  of  their  locations. 

Every  thing  was  therefore  prepared 
for  opening  the  office  on  the  day  ap- 
pointed;  the  plan  was  finally  adopted,- 
and  notice  given  of  it.  This  plan  forms 
the  heading  of  the  book  of  locations, 
and  the  locations  follow  it,  in  the  order 
in  which  they  were  drawn  and  number- 
ed; each  number  containing  the  pre- 
cise  description. 

"  The  third  day  of  April,  1769,  being 
appointed  for  opening  the  Land-Office 
for  the  new  purchase  made  at  the  treaty 
of  Fort  Staniaix ;  and  it  bVng  knowii 
that  g/eat  numbers  of  people  would  at- 
tend ready  to  give  in  their  locations  at 
the  same  instant,  it  was  the  opinion  of 
the  governor,  and  proj^rietary  agents, 
that  the  most  tinexceptionable  methocl 
of  receivin'^  the  IncMtion?,  would  be  to 
put  them  all  together,  (after  being  re.- 
ceived  from  the  people,)  into  a  box,  or 
trunk,  and  after  mixing  them  well  to- 
gether, to  draw  them  out  and  number 
them  in  the  order  they  should  be 
drawn,  in  order  to  determine  tlie  pre- 
ference of  those  respecting  vacant 
lands.  Those  who  have  settled  planta- 
tions, especially  those  who  settled  by 
permission  of  the  commanding  ffic^^rs, 
to  the  westward,  were  declared  to  have 
a  preference.  But  those  persons  who 
had  settled,  or  made  what  th;y  call  \n\-' 
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I  f  84.  provements,  since  the  purchase,  should 
J  not  thereby  acquii-e  any  advantage. 
'""-^  The  locations,  (after  being  put  into  a 
trunk  prepared  for  the  purpose,  and 
frequently  well  mixed,)  were  drawn 
out  in  the  following  order,  by  an  indif- 
ferent person." 

As  the  owners  of  the  locations,  in  a 
great  number  of  cases,  made  use  of 
otiier  names  than  their  own,  it  was  com- 
mon to  endorse  the  list  given  in,  with 
their  own  names.  This  circumstance, 
and  the  hand- writing  in  the  body  of  the 
location  have  frequently  been  consider- 
ed as  of  importance ;  and  have,  more 
than  once,  decided  the  right  to  the 
land  against  the  nominal  locator. 

In  taking  leave  of  tlie  proprietary  re- 
gulations, and  before  we  come  to  con- 
sider the  leg.al  effect  and  operation  of 
all  that  hM  preceded,  it  may  be  neces- 
sary to  observe,  that  notwithstanding 
the  terms  of  the  advertisement  of  June, 
1765,  luarrants  continued  to  issue,  up- 
on improvements,  and  for  lands  adjoining 
improvements,  or  old  surveys  ;  and  ap- 
plications were  adhered  to  only  where 
improvements  were  not  certified.  But 
■warrants  did  not  issue  for  lands  in  the 
new  purchase  luitil  after  1772,  or  in 
some  part  of  that  year  ;  and  wlien  the 
warrants  were  there  introduced,  and  at 
the  same  period  elsewhere,  it  was  ge- 
nerally the  practice  to  pay  the  whole 
purcliase  money  at  the  time  of  the  war- 
rant being  granted. 

A  great  mass  of  property  in  Pennsyl- 
vania is  held,  by  what  is  called  an  equi- 
table title;  that  is,  where,  tlie  pur- 
chase money  being  unpaid,  no  patent 
has  issued.  It  was  necessary  therefore, 
to  recognize  this  kind  of  title,  as  suffi- 
cient to  support  an  ejectment.  Origi- 
nally,  however,  a  difTerent  opinion  pre- 
vailed ;  and  the  change  in  the  practice 
can  be  collected  from  the  foUowingcase. 

Lessee  of  Patrick  Campbell  and  others 
V,  Lear,  Dauphin,  October,  1796,  before 
Teates  and  .S"7n/^A,  justices,  MSS.  Rep. 
Ejectment  for  lands  in  Derry  township. 

It  appeared  in  evidence,  that  David 
Campbell,  on  the  28th  of  May,  1748, 
took  out  a  warrant  for  200  acres,  in- 
cluding his  improvement,  the  interest 
to  commence  March  1st,  1739.  He  al- 
so paid  ^.  10,  on  tiiat  day,  into  tlie  Re- 
ceiver-General's office.  He  died  intes- 
tate, on  tlie  lands  in  1758,  leaving  Su- 
tauna,  his  widow,  and  several  issue, 
now  lessors  of  the  plaintiff,  wlio  were 
all  young  at  his  decease,  but  tlieir  ages 
k  were  not  ascertained.  His  stock  of 
I  creatures  were  sold  shortly  after  his 
I  death.  Tliere  was  proof  by  the  ac- 
knowledgment of  tiie  eldest  son,  that 
at  the  time  of  his  death  he  owed  one 
bond  of  /^.50. 


The  interest  of  the  intesfate,  in  tlie 
lands,  was  sold  by  the  widow,  andyofm 
Byers,  her  brother,  at  public  vendue, 
for  £.  140.  lOi.  And  they  executed  a  bill 
of  sale  thereof,  to  Robert  Taylor,  and 
others,  and  also  an  assignment  of  the 
original  receipt  for  £.  10,  both  bearing 
date  on  the  llth  of  May,  17o8.  The 
whole  premises  being  afterwards  vested 
in  Taylor,  were  conveyed,  on  the  1st 
of  January,  1761,  by  his  administrators, 
in  pursuance  of  a  sale  directed  by  the 
Orphans'  court,  to  yohn  Sterling,  under 
whom,  by  several  mesne  conveyances, 
the  defendants  made  title. 

Byers  and  his  sister  were  dead.  No 
letters  of  administration  to  them  were 
shewn  in  evidence,  but  their  bill  of  sale 
styled  them  administrators.  Nor  were 
any  inventory,  or  administration  accoimt 
shewn  to  the  court,  or  search  made  for 
them. 

The  counsel  for  the  plaintiff  admit- 
ted, that  formerly  equitable  titles  t» 
lands,  under  improvements,  and  even 
warrants  and  surveys,  were  considered 
as  personal  property,  appraised  as  such 
in  inventories,  and  settled  in  adminis- 
tration accounts,  without  any  orders  of 
Orphans'  court,  empowering  the  admi- 
nistrators to  sell ;  or,  in  the  case  of  wills, 
without  any  authority  from  the  testa- 
tors.— But  they  contended,  that  this 
usage  ceased  in  1753  or  1754,  and  con- 
sequently, that  tlie  sale  made  by  the 
administrators  in  1758,  was  not  protect- 
ed thereby. 

The  court,  after  stating  the  titles  of 
the  contending  parties,  observed  there 
was  a  considerable  interval,  during 
whicli  equitable  titles  to  lands  were  noj 
viewed  in  the  same  light  as  at  present. 
It  was  not  then  supposed,  that  eject- 
ments could  be  supported  on  the  grounds 
of  an  improvement,  warrant,  or  survey, 
the  legal  title  being  in  the  proprietaries. 
Amongst  some  of  the  first  instances,  in 
this  court,  of  a  different  practice,  may 
be  reckoned  the  case  of  the  lessee  of 
George  Sprenkd  v.  George  Stevenson,  at 
York,  May  assizes,  1772. 

In  more  ancient  times,  such  equitable 
claims  to  Innds  were  ranked  as  mere 
chattels,  and  sold  as  such  by  executors, 
without  powers  in  the  wills,  and  even 
by  executors  in  tlieir  own  wrong,  and 
by  administraiors  without  the  interven- 
ing orders  of  the  Orphans'  courts.  Such 
sales  formerly  made,  Ixmajide,  for  pay- 
ment of  debts,  or  maintenance  of  minor 
children,  have  frequently  been  sanction- 
ed by  courts  of  justice.  A  determina- 
tion on  this  very  point  was  had  at  Lan- 
caster, June  assizes,  1792,  between 
Means's  lessee  v.  Flora,  hy  M'Kean,  C.  J. 
and  in  many  othercases  before  the  war. 

The  titles  to  many  valuable  estates 
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depend  on  safes  of  this  nature,  and  it 
■would  be  highly  inconrenient  and  dan- 
gerous now  to  impeach  them.  The  cus- 
tom of  the  country  of  that  day,  was  usi- 
tata  et  approbata,  and  became  the  re- 
ceived law.  Indeed  the  law  itself  has 
been  said  to  be  nothing  but  common 
usag-e. 

But  the  plaintiff's  covmsel  insist  that 
this  usage  ceased  in  1753  or  1754. — 
We  apprehend  this  not  to  be  the  fact. 
In  Duncan's  lessee  v.  Walker,  determin- 
ed, in  bank,  January  term,  1793,  the 
court  expressed  themselves,  that  im- 
provements made,  ariimo  residendi,  and 
even  warranted  and  surveyed  lands  made 
thirty-Jive  years  ago,  or  thereabouts,  were 
generally  considered  as  chattel  inte- 
rests, and  appraised  as  such  in  the  in- 
ventories of  deceased  persons,  &c.  The 
verdict  was  for  the  defendant,  but  the 
residue  of  the  case  more  properly  be- 
longs to  another  branch  of  the  law 

The  practice  of  bringing  ejectments 
has  now  become  settled  law,  though  the 
legal  title  is  in  the  commonwealth  ;  the 
custom  of  the  country  is,  in  this  re- 
spect, mitata  et  approbata,  and  is  recog- 
nized and  adopted  in  the  supreme  court 
of  the  United  States,  in  Sims's  lessee  v. 
Irmne,  425-466. 

And,  in  the  Lessee  of  Paxton  v.  Price 
Bedford,  April,  1795,  before  M'Kean, 
C.  J.  and  Yeates,  J.  MSS.  Reports.  It 
•was  said  by  the  court,  on  an  objection 
to  the  evidence.  That  such  inchoate 
rights  as  applications,  have  been  fre- 
quently transferred  by  mere  blank  in- 
dorsements.  The  strict  forms  of  con- 
veyances have  not  been  applied  to  such 
imperfect  rights  ;  and  in  the  case  of  im- 
provements. It  is  well  known,  that  the 
sale  of  them  has  been  proved  by  parol. 

So,  in  the  Lessee  of  Lyiin  v.  Do-ivnes, 
at  Fayette,  May,  1795,  before  tlie  same 
judges,  MSS.  Reports.  Thonas  Donimes, 
filed  an  application  for  300  acres  of  land, 
including  an  improvement,  on  the  3d  of 
April,  1769.— He  made  his  will  in  1778, 
and  devised  the  land  to  his  widow  and 
children.  The  only  part  of  the  case 
material  to  the  present  question,  is  as 
follows  : 

On  the  21st  of  October,  1788,  the 
widow  and  executrix,  and  three  of  the 
children,  convt>y  their  shares  and  inte- 
rests to  Benjaoni?!  Brashiers,  and  his 
heirs,  in  consideration  of  20*.  an  acre  ; 
and  on  the  28th  of  March,  1789,  Bra- 
shiers, by  an  assignment,  endorsed  on  the 
former  bill  of  sale,  «'  Sells  and  transfers 
all  his  right,  title  and  interest,  in  the 
within  writings,  to  Andrew  Lynn,  (father 
of  lessors  of  the  plaintiff,)  for  value  re- 
ceived," v/ithout  using  any  words  of  in- 
heritance therein. 

It  was  contended  for  defendant,  that 


Brashiers'  deed,  containing  no  words  of 
inheritance,  passed  no  more  than  an  es- 
tate for  life  to  Lynn,  which  was  now 
spent ;  and  therefore  the  plaintiff  shew- 
ed no  title  to  the  lands.  The  rule  of 
lav.  was  so  clearly  settled,  that  in  deeds 
the  word  "  heirs"  was  so  indispensably 
necessary  to  vest  an  estate  in  fee  sim- 
ple, it  could  need  no  animadversion. 

But,  by  the  Court.  The  operation  of 
applications  and  surveys  thereon,  is  best 
explained  by  the  usage  of  the  state ; 
and  as  that  usage  alters,  so  will  the  law. 
No  such  titles  are  known  in  England, 
and  the  strict  rules  of  law  there,  are  in- 
applicable to  our  system.  An  applica- 
tion is  the  mere  inception  of  a  title,  on 
which  no  more  is  paid  than  7s.  6d.  the 
mere  office  fees  of  entering  it.  It  vests 
a  mere  equitable  interest  in  the  party, 
the  legal  estate  remaining  in  the  com- 
monwealth in  trust.  Tiic  right  is  event, 
ually  completed  by  obtaining  a  patent. 

We  have  often  seen,  that  rights  un- 
der applications  and  warrants,  have  been 
assigned  by  blank  endorsements,  and 
that  the  sale  of  improvements  has  taken 
place  by  payment  of  money,  or  the  de- 
livery of  a  specific  article  by  way  of  con- 
sideration; and  such  transfer  and  sales 
have  always  been  established.  This 
point  was  resolved  at  Bedford,  during 
our  present  circuit,  in  Paxton's  lessee 
V.  Price. 

In  the  Instance  before  us,  the  subject 
matter  must  be  considered;  and  Bra- 
shiers' assignment  conveys  to  Andreiv 
Lynn,  all  his  right,  title  and  interest,  in 
the  nxnthin  writings.  It  refers  to  the 
other  conveyance,  on  which  it  is  en- 
dorsed. 

The  intention  of  the  p.arties  is  clear. 
The  title  passed  for  a  valuable  conside- 
ration, and  the  money  paid,  raises  an 
use,  which  chancery  would  carry  into 
execution.  It  operates  as  a  statute  con- 
veyance ;  and  we  apprehend,  that  the 
vendor  woi^ld  be  considered  as  a  trus- 
tee for  the  vendee,  and  consequently, 
that  all  his  equitable  interest  passed  to 
the  ancestor  of  the  lessors  of  the  plain- 
tiff.    Verdict  for  plaintiff. 

And  in  Loivrey's  lessee  v.  Gibson,  be- 
fore cited,  it  was  said,  that  even  war- 
rants might  pass  by  parol. 

And  a  devise  of  an  improvement.  In 
1745,  without  words  of  inheritance,  held 
to  vest  a  fee.  Lessee  of  Green  v.  Crea- 
mer.  Supreme  Court,  December,  1798, 
MSS.  Reports,  S.  C.     3  Dallas,  477. 

A  location  entered  by  one  person  in 
the  name  of  another,  such  nominal  per- 
son is  to  be  considered  as  a  trustee  for 
the  person  who  made  the  entry. 

Thus,  in  the  Lessee  of  Cornelius  Cox 
V.  Thomas  Grant,  Northumberland,  May, 
1792,  before  M'Kean,  C.  J.  and  leaiei,  J.' 
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1 784,  Both  plaintiff  and  defendant  claimed  un- 
.  .  J  cUr  lie  sami-  location,  entered  in  the 
name  of  Thomaa  Grant,  anted  3d  of  April, 
1769.  It  appeared  in  evidence  that  the 
location  was  put  into  tlie  office  b}  Alex- 
ander Grant,  father  of  defendant,  in  his 
name,  And  that  he  was  then  eleven  years 
old;  that  the  lands  were  talien  up  by 
the  said  Alexander  and  Cornelius,  in  part- 
nership ;  and,  that  sometime  afterwards, 
durinjj  the  minorit)  of  his  son,  Alexan- 
der G:\rii  ag.-eed  to  sell  to  Cox  the  other 
moiety  of  the  land  for  ;(?.20,  part  of  which 
was  puid  :  Cox  contMiued  in  possession; 
he  had  paid  the  surveying  fees.  AleX' 
ander  Grant  obtained  a  judg-ment  ap^amst 
him  for  ;^,  9.  ^s.  and  issued  aiji.fa.  re- 
turnable to  August,  \77o,  upon  which 
these  lands  were  levied  as  Cox's  pro- 
perty. 

By  the  Coitrt.  We  must  take  notice  of 
the  usual  practice  which  has  prevailed 
in  the  country,  to  obtain  a  title  to  lands 
from  the  late  proprietary  officers.  The 
rule  which  obtained  amongst  them,  that 
a  person  should  not  be  permitted  to  take 
out  a  warrant,  or  location  for  more  than 
300  acres  of  land,  was  probably  first  in- 
troduced to  prevent  the  ingrossing  of 
real  property,  and  was  perhaps  continu- 
ed afterwards  fir  the  emolument  of  the 
officers.  But  we  well  know,  that,  in 
general,  the  name  in  the  location  was 
merely  nominal,  and  used  as  a  kind  of 
scaffolding  for  building  up  a  formal  and 
regular  title.  The  person  whose  name 
was  used  stai.ds  as  a  mere  trustee  for 
him  wlio  took  out  the  warrant,  or  enter- 
ed the  location,  and  paid  the  surveyor, 
or  other  officers.  The  latter  is  the  cestui 
quse.  It  has  been  long  settled,  that  one 
purchasing  lands  in  the  name  of  another, 
and  piying  the  money,  it  is  a  resulting 
trust.  (See  1  P.  Wms.  321.  1  Wils. 
21.  1  Eq.  Ca.  abr.  380.  2  Eq.  Ca.  abr. 
744.  1  Atk.  60.  2  Atk.  150.)  Here 
Alexander  Grant  made  use  of  his  son's 
name,"  merely  for  the  purpose  of  ob- 
taining the  title,  and  having  sold  to  the 
plaintiff,  his  sale  must  be  established. 

And  in  Fogler's  lessee  v.  Gobach, 
Dauphn,  Octobt-r,  1796,  (MSS.  Re- 
ports,) Smith,  J.  held  the  same  doctrine. 
He  said  it  had  always  been  understood 
in  Pennsylvania,  that  one  entering  a  lo- 
cation in  the  name  of  another,  it  shall 
enure  for  the  benefit  of  the  party  ap- 
plying, without  other  proof.  So,  in  the 
case  oftiie  father  making  apjilication  in 
the  names  of  liis  children,  it  shall  be 
presumed  \.o  be  for  the  use  of  the  father. 
The  practice  of  the  proprietary  Land- 
Office  first  introduced  this  system  of 
taking  up  lands,  and  the  efii;cts  of  it 
have  bt  en  generally  understood.  But  as 
tliis  trust  is  founded  on  mere  presum.p- 
*ipn,  I  think  it  may  be  rep^elled  by  evi- 


dence of  the  contrary  reputation  of  the 
country  being  opposed  to  it  in  particular 
instances.    (1  Ld.  Raym.  311.) 

Of  the  law  respecting  itnprcvem.ents. 

This  subject  has  been  already  no- 
ticed. Froii)  the  peculiar  circumstances 
attending  the  settlement  of  a  new  coun- 
try, it  has  at  present  g'rown  into  impor- 
tance. Though  singidar  in  its  ori- 
gin, it  has  gradually  grown  into  a  s)  s- 
tem,  which  has  been  moulded  by  time 
and  common  sense  into  an  intelligible, 
and  reasonable  branch  of  settled  law. 
It  may  hereafter  form  a  striking  i'ea- 
ture  in  the  history  of  property ;  but  in 
times  not  very  remote  it  must  inevita- 
bly become  obsolete  in  practice  and 
use.  As  in  the  country  from  which  we 
derive  the  principles  of  our  laws,  it  is 
no  longer  necessary  to  enquire  whe- 
ther some  powerful  baron  acquired  the 
possession  of  a  manor  or  a  castle,  by 
the  grant  of  his  sovereign,  or  by  force, 
or  by  fraud  ;  so,  in  the  course  of  time-it 
may  be  altogether  unnecessary  to  en- 
quire into  the  particular  origin  of  our 
titles. 

An  attentive  examination  of  the  mi- 
nutes of  the  Board  of  Property,  com- 
mencing in  the  year  1765,  will  shew  the 
great  consideration  shewn  to  improve- 
ments by  the  proprietaries  themselves  ; 
and  a  variety  of  instances  appear  in 
which  regular  warrants  and  applica- 
tions have  given  way  to  mere  improve- 
ments without  other  title. 

The  first  judicial  report  we  have  on 
this  subject,  is  the  lessee  of  Patrick 
Campbell  v.  Benjaviin  Kidd,  at  Carlisle, 
Cumberland  County,  June  1774,  before 
Chew,  C.  J.  and  Morton,  J.  (MSS.  Rep. 

Thomas  Orbison  settled  on  the  lands 
in  dispute,  in  1748,  cleared  14  acres, 
built  a  cabin  and  barn  thereon,  and 
otherwise  improved  the  same  ;  that  in 
doing  this  he  was  not  in  the  least  ob- 
structed by  the  neighbours  having  in- 
terfered with  the  lines,  or  claims  of 
none  of  them  ;  and  that  on  tlie  21st  of 
Feb'y,  1750-1,  he  sold  his  improvement 
to  John  Gilmore  for  ;C-20.  Gilmore,  on 
the  26th  of  May,  1753,  sold  the  im- 
provement to  the  lessor  of  tlie  plain- 
tiff for  ;^.60,  who  continued  in  posses- 
sion of  the  same,  until  his  house  was 
burnt  by  the  Indians  in  1759. 

This  evidence  was  objected  to.  It 
was  said,  the  improvement  ottered  on 
the  part  of  the  plaintilf  can  give  him 
no  legal  title,  without  acquiring  some 
I'ight  tmder  the  proprietaries.  The}'^ 
are  the  owners  of  the  soil,  and  unless 
they  grant  away  the  lands,  no  improve- 
ment thereon,  or  settlement  by  con- 
sent of  a  neighbourhood,  can  givQ  ^ 
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right.  The  title,  if  It  can  be  termed 
one,  is  founded  on  a  trespass,  from 
whicli  the  phiintifl  can  derive  no  bene- 
fit, either  in  law  nv  equity-  Besides, 
more  lands  are  claimed  by  the  plaintiff 
than  what  he  has  actually  improved 
and  settled  on,  and  the  ejectment  is 
brought  in  consecjuence  of  such  claim 
Can  he  recover  the  adjacent  wood  land 
under  his  claim  ?  And  how  shall  his 
claim  be  restrained  within  proper 
bounds  ?  T lie  defendant's  counsel 
therefore  moved  for  a  nonsuit,,  and  cited 
1  Burr.  119.  Plaintiff  in  ejectment 
iDust  have  both  the  right  of  possession, 
■and  the  right  of  property,  Buller  108. 
If  defendant  prove  the  title  out  of  tlie 
lessor  of  the  plaintiff,  it  is  sufficient 
for  him. 

For  the  plaintiff,  it  was  said,  that 
this  province,  and  particularly  the  more 
remote  counties,  owe  their  present 
flourishing  state  to  the  doctrine  of  im- 
provements. The  original  proprietor, 
Mr.  Penn,  gave  general  Invitr^tions, 
throughout  Europe,  for  adventurers  to 
come  in,  and  settle  on  his  lands.  And 
the  proprietary  officers  have  uniformly 
encoiu'aged  improvements  since  the 
settlement  of  the  province  ;  and  have 
constantly  given  the  pre-emption  of  im- 
proved lands  to  the  first  settlers,  or  to 
those  who  claimed  under  them.  The 
people,  therefore,  justly  considered 
this  preference  as  due  to  improvers, 
and  the  conduct  of  the  proprietors 
establishes  the  custom  as  the  law  of 
the  land.  The  rigid  rules  of  law  wluch 
have  obtained  in  England  respecting 
real  property,  cannot  be  applicable,  in 
every  particular,  to  the  circumstances 
of  this  province.  Such  principles  would 
be  similar  to  those  of  the  unskilful 
physician,  who  prescribed  the  same  me- 
dicines id  different  disorders  and  con- 
stitutions. Should  we  judge  by  the 
rules  of  the  English  constitution,  the 
titles  of  many  very  valuable  tracts 
■would  be  destroyed  for  want  of  natu- 
ralization in  the  original  grantees,  many 
of  whom  were  foi'eigners.  It  is  agreed 
there  is  a  wide  difference  between  im- 
provements made  since  the  Indian  pur- 
chases made  in  IT'SS,  and  1754,  and 
that  in  1768,  In  'he  lands  granted  by 
the  latter,  it  is  acknowledged  on  all 
hands,  that  improvements  give  not  the 
shadow  of  title.  The  advertisement  is- 
sued from  the  Land-Office,  and  the 
opening  that  office  shortly  after  for  the 
benefit  of  appliers,  must  clearly  take 
away  any  pretence  of  improvements 
founding  a  title  to  Kinds  bought  in  1768. 
But  the  case  is  different  with  the  other 
purchases.  The  Land-Office  favoured 
improvers  of  these  lands,  and  gave  a 
^'jit  consept  to  settlements  made  ac- 


cording to  the  usage  of  the  country.     1784". 
Persons  obtaining  warrants  could   not    t_,      _ 
lay  them  on  improved  lands  ;  they  were 
considered  as  •'  appropriated." 

Old  improvements  have  been  sancti- 
fied by  the  adjudications  of  courts  of 
justice.  At  Northampton,  at  March  term, 
1769,  in  Hoover's  lessee  v.  Shreeder,  the  i-^ 
plaintifl'  recovered  under  a  mere  im- 
provement, though  the  doctrine  now 
contended  for  was  then  warmly  pressed. 
An  improvement  was  established,  and 
took  place  of  a  patent,  in  Myers'  lessee 
v.  liejjinjinger,  at  Nisi  Prius,  ai  Lancaster, 
in  November,  1768;  and  at  Nisi  Pvius, 
at  York,  May,  1772,  in  an  ejectment 
brought  by  George  Sprenkel  v.  George 
Stevenson,  an  improvement  was  given  in 
evidence  on  the  part  of  the  plaintifl^ 
though  made  within  the  i-eputed  bounds 
of  Springetsbury  manor;  and  this,  too, 
against  a  patent,  accompanied  with  a 
long  possession.  Numberless  are  the 
cases  wherein  this  doctrine  has  pre-  - 
vailed  in  the  different  courts  of  Com- 
mon Pleas. 

An  ejectment  is  a  possessory  action; 
and  it  is  settled,  tliat  one  having  a  right 
of  possession  may  recover  in  such  ac- 
tion, though  the  title  may  appear  in  a 
third  person.  Vaughan  239.  Cro.  Eliz. 
322,438.  Cro.  Jac.'437.  Cro.  Car.  58.  1 
Wils.  72,  272.  2  Wils.  338-9.  They  also 
cited  4  Rep.  26,  a.  b.  Lessee  of  copy- 
holder for  a  year  may  maintain  an  eject- 
ment against  a  stranger,  under  the 
custom.  Cro.  Car.  169.  I..ands  may  be 
appertaining  to  a  messuage. 

By  the  Court.  There  is  a.  jus  propric' 
tatis,  and  a.Jus possessionts.  One  ha\ing 
the  latter  right,  may,  in  some  instances, 
recover  in  ejectment,  though  be  lias 
not  the  legal  title,  as  in  the  case  of  a 
disseisor  before  a  descent  cast.  Did  the 
dispute  concern  improved  lands  only, 
the  plaintiff  should  recover  the  posses- 
sion. For  improvers  of  lands  pur- 
chased of  the  Indians  in  1736  and  1754, 
under  circumstances  similar  to  the  pre- 
sent, have  the  most  equitable  claim  to 
a  confirmation  of  their  titles.  The  en- 
couragement given  by  the  proprietors 
and  their  officers  to  improvements,  have 
clearly  expressed  their  assent  to  the 
usage,  and  is  such  a  sanction  as  amounts 
to  an  implied  contract  on  the  part  of 
the  proprietors,  that  they  will  grant  the 
lands  to  such  persons  on  the  usual  and 
common  terms.  Were  the  proprietors 
to  refuse  the  terms  so  offered  to  them 
by  an  improver,  chancery  would  decree 
a  specific  performance  against  them.  It 
is  certain,  however,  that  a  right  to  im- 
proved lands  will  not  carry  an  indefi- 
nite claim  to  adjacent,  unimproved 
lands.  The  grand  difficulty  here,  will 
be,'  admitting  the  improvement  offered 
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1784.  to  the  jury  on  the  part  of  the  plalntiflT, 
\_-  _t  to  found  an  equitable  title  to  the  im- 
proved lands,  whether  that  title  should 
also  prevail  as  to  unimproved  circumja- 
cent land,  necessary  to  accommodate 
the  improvement,  and  to  be  ascertained 
by  a  jurj';  or  whetlier  such  woodland 
should  be  determined  by  the  proprie- 
tary officers,  and  be  solely  judged  of  by 
them  ? 

Though  the  granting  lands  to  im- 
provers' be  highly  agreeable  to  the 
principles  of  reason,  and  natural  jus- 
tice, yet,  stricto  jure,  such  improved 
lands,  until  an  office  I'ight  is  obtained, 
may  be  considered  as  vacant.  The 
term  "  appropriated"  in  warrants,  does 
not  relate  to  improved  lands,  but  rather 
seems  to  refer  to  lands  surveyed  for  the 
use  of  the  proprietors-  The  distinction 
between  improvements  made  since  the 
three  Indian  purcliases,  has  been  well 
taken  by  the  pluinllHs'  counsel.  To  lands 
granted  under  the  first  two  purchases, 
the  bonafde  improver  lias  an  equitable 
title.  Under  the  latter,  an  improve- 
ment can  give  no  preference,  or  shadow 
of  title.  If  an  improver  of  lands  in  Eng- 
land, wlien  entered  on  by  another,  can- 
not recover  the  possession  from  the 
wrong-doer,  the  title  being  in  a  third 
person  ;  yet  in  this  province  such  a 
one  surely  may,  and  ought  to  have  re- 
lief from  the  peculiar  circumstances 
and  settlement  of  the  country.  In  this 
case  the  possession  of  tlie  plaintiff 
should  be  the  sole  object  of  the  jury. 
Verdict  for  plaintiff— and  the  court  or- 
dered that  his  counsel  should  have  li- 
berty to  move  the  court  at  tlie  day  in 
bank,  to  give  evidence  (if  they  think 
it  regular  and  proper)  of  the  practice 
of  the  country  and  Land-Office,  with 
respect  to  the  quantmn,  or  proportion  of 
adjacent  unimproved  lands,  properly 
claimable,  or  grantable  under  improve- 
ment rights. 

The  doctrine  of  improvements  was 
most  fully  considered  as  well  by  tlie 
court,  as  the  counsel,  at  Nisi  Prius,  at 
Washington,  May,  1795,  in  Howui'cPs  les- 
see V.  Pollock  and  Burk,  before  M'Kean, 
C.  J.  and  Yeates,  J.  (MSS.  Reports  ) 

Matthew  Karr  made  a  small  improve- 
ment on  a  plantation  in  1768,  by  deaden- 
ing a  few  trees,  and  making  some  brush 
•  heaps.  In  the  succeeding  year,  Joseph 
Proctor  came  up,  and  settled  near  him. 
Some  difTerences  arose  between  then  ; 
but  at  length  they  mutually  fixed  on  a  line 
between  themselves,  and  agreed  that  it 
should  be  marked.  This  was  accordingly 
done, and  Proctor  built  a  snug  cabin,  clear- 
cdsixacrcsof  land, lived  thereon  two  years, 
and  raised  grain  during  that  period.  He 
then  sold  his  improvement  to  the  lessor  of 
tiie  plaintiff  for  £.  30,  who  possessed 
himself  thereof,  and  lived  thereon  three 


years,  until  he  was  driven  oflf  by  the  sav- 
ages. 

Karr  sold  his  improvement  to  one 
Charles  Burkhain,  who  again  sold  to 
Pollock,  one  of  the  defendants ;  Burk  is 
the  tenant  of  Pollock.  It  was  oflered  to 
prove  the  consentable  line  shewn  by  the 
two  original  settlers,  by  several  witnesses, 
and  to  establish  that  Pollock  knew  of  this 
boundary  when  he  purchased,  and  that  he 
was  forewarned  not  to  go  over  it. 

Exception  was  taken  to  this  testimony. 

Tlieplamtiff  must  recover  according  to 
his  title  at  the  time  of  the  demise  laid  in 
the  declaration,  which  is  on  the  2d  of  Oc- 
tober, 1780.  If  his  title  then  was  not 
good,  it  shall  not  defeat  the  equitable  ti- 
tle of  defendant,  by  improvement,  aided 
by  a  warrant  dated  20th  of  January,  1785, 
and  a  survey  madeon  the  17rJrt  of  February 
following,  before  the  commencement  of 
the  suit. 

Whatever  effect  subsequent  laws  may 
be  suppossed  to  have  on  the  doctrine  of 
:, -improvements,  they  cannot  affect  the  pre- 
sent question,  which  must  be  judged  of 
by  the  existing  law  of  1781,  (chip.  925.) 
It  is  also  remariiabie.'that  the  act  of  30th 
of  December,  1786,  (chap.  1248,)  recites, 
that  settlers  were  n"t  secured  in  their  pre- 
emption rights,  by  the  law  of  1st  of  April, 
1784,  and  affords  them  a  temporarj  ad- 
vantage, which  has  since  been  continued 
by  subsequent  acts.  If  under  any  pre- 
vious law,  or  established  custom,  the  ti- 
tles of  improvers  had  been  fixed  and  as- 
certained, there  could  have  been  no  neces- 
sity for  passing  this  act. 

It  was  answered  by  the  plaintiff,  that 
though  he  conceded  he  could  recover  only 
according  to  his  right  at  the  time  of  the 
feigned  lease ;  yet  different  acts  of  the  le- 
gislature, expressive  of  their  sense  of  im- 
provements, had  shewn  in  what  light  real 
settlements  should  be  viewed,  and  were 
declaratory  of  former  established  usages. 
It  was  not  meant  to  carry  the  improvement 
doctrines  to  the  wild  extremes  to  which 
they  were  brought  shortly  before  the  Re- 
volution ;  but  that  a  bona  Jide  improve- 
ment, made  amino  residendi,  pursued  in 
all  its  stages,  and  never  abandoned,  had 
certain  benefits  annexed  to  it  from  the  uni- 
form practice  of  the  Land-OfHce,  and  of 
courts  of  justice,  was  now  the  generally 
received  opinion  of  the  western  country  ; 
and  it  was  apprehended,  these  advantages 
were  sanctified  by  divers  laws  of  the 
state. 

The  state  of  Virginia  recognized  by  a 
municipal  regulation  of  May  3d,  1779, 
actual  settlers,  "  who  had  made  a  crop  of 
corn,  or  resided  on  the  lands  for  one  year 
before  January  1st,  1778,"  as  freeholders 
of  that  commonwealth,  and  entitled  to  the 
farms  they  occupied,  not  exceeding  400 
acres  An  unfair  advantage  would  be 
had  against  the  Pennsylvania  settlers,  pai> 
ticularly  those  near  the  disputed  territory, 
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unless  a  similar  doctrine  was -extended  to 
them  also.  The  public  advertisement,  on 
opening  the  Land-Office  for  the  new  pur- 
chase, on  the  3d  of  April,  1?69,  com- 
inonly  called  the  preamble  to  the  lottery, 
explicitly  declares,  that  <«  Those  who 
had  settled  plantations,  should  have  a  pre- 
ference." 

The  act  of  1st  of  April,  1784,  opening 
the  Land-Office,  states,  in  sect.  1,  the 
equal  justice  due  to  all  persons  holding  lands, 
that  they  should  have  equul  opportunities 
,  of  completing  their  titles  ;  and  m  sect.  3. 
'  directs  that  each  applicant  shall  produce  a 
certificate,  specifying  whether  the  lands 
are  improved,  or  not,  that  interest  may  be 
charged  accordingly. 

The  funding  law  of  the  16th  of  March, 
1785,  (chap.  1126,)  directs  that  im- 
provements shall  be  subject  to  taxation, 
and  thereby  recognizes  those  claims. 

The  limitation  act  of  26th  of  March, 
3r85,  (chap..ll34,)  declares,  that  no  per- 
sons  claiming  lands  in  consequence  of  any 
prior  settlement,  improvement  or  occupa- 
tion, luhbout  other  title,  shall  recover  the 
same,  unless  they  have  had  the  peaceable 
possession  thereof  within  seven  years  be- 
fore action  brought ;  -whth^i proviso,  in  fa- 
,  vour  of  persons  driven  from  their  posses- 
,  sions  by  the  savages,  &c.  Now  it  is  evi- 
dent, that  here  is  a  necessary  implication 
from  the  words  of  the  law,  that  an  eject- 
ment may  be  maintained  under  a  prior 
settlement,  improvement,  or  occupation, 
where  there  has  been  a  possession  within 
seven  years  next  before  the  commence- 
ment of  the  suit,  by  the  party,  his  ances- 
tors, or  predecessors 

As  to  the  argument  drawn  from  the 
penning  of  the  preamble  of  the  act  of  30th 
of  December,  1786,  it  may  be  obviated, 
by  considering  that  it  arose  from  the  abun- 
dant caution  of  the  legislature,  and  from 
some  former  decisions  at  law. 

By  the  Court.  Cases  of  improvements 
depend  on  a  great  variety  of  circumstan- 
ces, all  of  which  must  be  taken  into  con- 
sideration  by  a  jury.  The  practice  of  the 
late  proprietary  Land-Office,  and  d;vers 
Jaws  since  the  Revolution  have  annexed 
to  them  certain  claims  ;  so  that  they  may 
be  now  classed  among  the  imperfect  rights 
to  lands.  It  is  a  matter  of  fair  argument, 
when  the  testimfny  is  given,  what  will  be 
its  operation.  We  will  therefore  hear  the 
evidence.  It  is  a  more  favourable  case 
than  improvements  generally  are,  there  be- 
ing an  agreed  line  between  the  parties,  if 
the  plaintiff  should  bring  home  the  know- 
ledge of  that  fact  to  Pollock,  belore  he 
purchased.  The  jury  found  a  verdict  for 
the  plaintiff;  and  established  the  agreed 
marked  boundary. 

Besides  the  laws   cited,  see  the  act 

for  raising  5,700,000  dollars,  passed  lOtli 

,     of  October,    1779,  (chap.  855,)   which 

\  declares,  in  sect.  11,  that  lands  held  by 


improvement,  ate  thereby  made  tasa-  1782. 
ble— Act  for  emitting  ^.500,000,  in  i^  _^ 
bills  of  credit,  passed  7tli  of  April, 
1781,  (chap.  928,)  which  enacts,  in  sect. 
7,  that,  together  with  the  guarantee 
of  the  state,  so  much  as  shall  be  sufK- 
cient  of  the  arrears  due  for  land,  grant- 
ed,  or   claimed  by  virtue  of  warrants,. .../ 

locations,  surveys,  or  any  other  titled th&t 
might  be  deemed  good  and  valid,  ac- 
cording to  the  laii),  custam,  or  usage  in 
force  under  the  late  government,  shall 
be  pledged  as  a  fund  out  of  wliich  the 
said  bills  of  credit  shall  be  redeemed, 
&c. — Act  passed  5th  of  April,  1782, 
(chap.  953,)  instituting  a  Board  of  Pi'o- 
perty,  to  hear  or  determine  in  all  cases 
of  controversy  touching  escheats,  8tc. 
rights  of  pre-emption,  promises,  imperfect 
titles,  or  otherwise,  v.'hich  may  arise  in 
the  Land-Office. — Act  passed  12th  of 
March,  1783,  sect.  6,  (chap.  996.)— Act 
passed  22dof  April,  1794,  (chap.  1755,) 
sect.  2,  directing  that  no  warrants  shall 
issue  after  15th  of  June,  1794,  for  the 
lands  therein  mentioned,  except  in  fa- 
vour of  persons  claiming  under  some 
settlement  and  improvement. — Act  pas- 
sed 22d  September,  1794,  (chap.  1773,) 
sect.  1,  declaring,  that  after  passing  of 
the  law,  no  applications  shall  be  re- 
ceived in  the  Land-0{fice,for  any  lands, 
except  such,  whereon  a  settlement  has 
been,  or  thereafter  shall  be  made,  grain 
raised,  and  a  person  or  persons  resid- 
ing thereon. 

In  the  Lessee  of  Smith  v.  Broiun,  Fay- 
ette, May,  1795,  formerly  cited,  on  the 
point  of  the  note  respecting  Virginia 
certificates  of  settlement,  M'Kean,  C. 
J.  in  his  charge  to  the  jury,  on  the  im- 
provement point  of  the  case,  observed, 
that  "  To  give  an  improvement  any  equi- 
ty whatever,  it  must  not  have  the  small- 
est cast  of  an  abandonment. —  So  wild, 
and  extravagant  have  been  the  notions 
of  many  people  about  improvements, 
that  it  is  not  easy  to  define  them.  In 
the  language  of  the  act  of  30th  of  De- 
cember, 1786,  (chap.  1248,)  it  is  un- 
derstood to  be  "  an  actual  personal,  re- 
sident settlement,  with  a  manifest  in- 
tention of  making  it  a  place  of  abode, 
and  the  means  of  supporting  a  family, 
and  continued  from  time  to  time,  unless 
interrupted  by  the  enemy,  or  by  going 
into  the  military  service  of  this  country 
during  the  war." 

The  chief  justice  then  proceeded  to 
give  an  account  of  the  origin  of  improve- 
ments, and  the  state  of  the  Land-Office 
at  a  particular  period,  from  which  the 
editor  has  in  some  degree  dissented, 
upon  an  investigation  of  certain  facts, 
already  exhibited. — But  the  reader  will 
be  able  to  form  his  own  judgment,  upon 
a  full  view  of  the  whole  subject,  and 


■■j4,!' 


r%, 


176 


1784. 


of  the  different  sentiments  which  have, 
from  time  to  time,  been  expressed  re- 
specting it. 

There  are  three  kinds  of  rights  ;  (he 
adds,)  jus  proprietatis,jus  possessionis,  and 
jun  vaguin,  or,  an  imperfect  right  i  settle- 
ments may  be  ranked  among'  the  latter 
species  ;  it  is  a  right  to  a  pre-emption. 

William  Penn,  the  first  proprietary, 
died  in  England,  in  1718,  and  his  son 
T/u)7n.a*  continued  in  his  minority  until 
1731. — Richard,  his  other  son,  until  1732. 
In  this  interval  their  Land-Office  was 
sliut  up,  so  that  during  that  time,  war- 
rants and  patents  were  not  regularly 
granted  by  the  commissioners  of  proper- 
ty, for  transferring  lands  to  applicants. 

To  further  the  settlement  of  the  then 
province,  within  that  period,  tickets, 
signed  by  one  of  the  commissioners  of 
property,  or  by  tlie  secretary  of  the 
Land-Office,  came  into  practice.  Hence 
it  would  seem  sprung'  Improvements. 

The  old  rule  being  once  rela.xed, 
greater  liberties  were  taken  by  the  peo- 
ple, and  emigrants  from  abroad  often 
seated  themselves  on  vacant  lands  with- 
out permission,  and  made  valuable  im- 
provements. The  usage  of  the  proprie- 
tary Land- Office  was  favourable  to  these 
settlemer.ts. — The  interests  of  the  pro- 
prietaries were  promoted  ;  and  the  pre- 
emption of  the  lands  they  occupied,  was 
generally  considered  as  belonging  to 
the  settlers.  The  inhabitants  of  the 
frontier  counties,  in  particular,  availed 
themselves  of  the  usage,  and  in  many 
instances  went  much  further  than  was 
ever  intended  by  the  lords  of  the  soil, 
or  their  officers.  He  then  referred  to 
the  acts  mentioned  in  the  preceding 
case,  particularly  the  limitation  act, 
wliich,  he  said,  presupposes,  that  un- 
der the  received  usage  a  recovery  might 
have  been  before  legally  had  under  a 
prior  settlement,  improvement,  or  oc- 
cupation, wliere  there  had  been  an  at- 
tendant possession  within  seven  years 
before  the  suit  brought.  The  former 
custom  of  granting  the  lands  to  real 
improvers,  is  clearly  hereby  recognized. 

"  Improvements  must  not  have  the 
smallest  cast  of  an  abandonment."  Thus 
in  Keave^s  lessee,  v.  Edward-^  and  Wiie- 
gavver,  Bedford,  June,  1799,  before  Yeates 
and  Smith,  justices.     (MSS.  Reports.) 

Ejectment  for  one  messuage,  six 
acres  of  meadow,  twenty  acres  of  ara- 
ble land,  and  one  lumdred  and  forty-six 
acres  of  wood  land,  in  Bedford  county. 

The  plaintiff  claimed  under  a  warrant 
to  James  Caldwell  for  400  acres  in  the 
forks  of  Dunning's  creek,  including  his 
improvement,  in  Cumberland  county, 
dated  31st  of  May,  1763.  A  survey  of 
850  acres  and  allowance  by  Richard  Tea, 
lotii  of  May,  17G5,  and  sundry  mesne 


conveyances.  It  being  afterwards  dis-« 
covered,  that  the  survey  included,  pa- 
tented lauds,  held  under  an  elder  right, 
a  warrant  of  re-survey  was  obtained, 
upon  which  a  re-survey  was  made  by 
George  Woods,  on  the  third  of  May, 
1776,  containing  586  acres  and  125 
perches,  excluding  the  patented  lands, 
but  including  the  defendant's  house  and 
claim,  w)iich  were  also  comprehended 
within  tlie  lines  of  the  original  survey. 

The  defendants  produced  witnesses, 
who  swore,  that  m  August,  1762,  one 
Robert  Owings  made  improvements  on 
the  land,  by  building  a  small  cabin, 
clearing  a  field  of  near  two  acres,  in- 
closed with  a  brush  fence,  and  planting 
corn  thereon.  In  the  spring  following, 
the  settlers  were  driven  off  by  the  In- 
dians ;  Owings  left  tlie  place  among  the 
rest,  and  never  returned. 

In  1776,  Robert  Adains,  jun.  under- 
standing that  Ovjings  had  relinquished 
all  claim,  came  to  the  old  improve- 
ment, and  cleared  a  small  spot  for 
hemp  seed.  In  the  succeeding  year  he 
raised  another  small  cabin,  and  was  then 
driven  off  by  the  Indians.  Wisegarver 
lived  about  tliree  miles  distant,  and  took 
possession,  but  not  claiTning  under  Ow- 
ings. About  1783,  he  applied  to  Adams 
to  purcha.se  his  improvement. 

Tlie  plaintiffs'  counsel  offered  to 
prove,  that  Owings  had  entirely  given 
up  his  claim,  before  the  survey  in  1765, 
but  were  stopped  by  the  court,  wlio 
said  there  was  already  given  full  and 
satisfactory  evidence  of  an  abandon- 
ment. Owings  quitted  his  cabin  in  1763, 
and  never  returned,  nor  claimed  the 
land.  Under  a  warrant  like  the  pre- 
sent, not  precisely  descriptive  of  parti- 
cular lands,  and  wlien  there  was  much 
vacant  land  in  the  forks  of  Dunning's 
creek,  a  fair  bunafde  settlement,  made 
before  the  survey,  and  continued  from 
time  to  time,  unless  interrupted  by  the 
enemy,  would  be  entitled  to  the  prefer- 
ence. Here  no  less  than  850  acres 
were  surve3'ed  under  a  400  acre  war- 
rant. But  circumstanced  as  the  case 
is,  the  plaintifl's  title  must  necessarily 
prevail.  Verdict  for  the  p\:k\nt\ff,instanter. 

And,  in  the  case  of  Thomas  Sturgco7i's 
lessee  v.  Alexander  Waugh,  before  the 
same  judges,  Dauphin  county,  October, 
1799.  In  ejectment,  for  46  acres  of 
land,  in  Lower  Paxtang  township,  an 
abandonment  of  an  improvement  for  35 
years,  the  party  living  at  no  gre.at  dis- 
tance even  if  the  limitation  act  created 
no  legal  bar,  was  adjudged  to  form  an 
insuperable  obstacle  to  a  recovery.  In 
England,  a  long  possession  without  a 
deed,  is  preferable  to  an  ancient  deed 
without  possession.  The  rule  holds 
with  much  greater  force  in  new  coua- 
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tPies,  where  tlie  community  are  pecu- 
liarly interested  in  the  cultivation  of  the 
soil,  and  manual  labour  so  much  en- 
hances the  value  of  real  property.  Such 
are  the  grounds  of  policy  in  the  law, 
and  such  have  been  the  uniform  deci- 
sions of  courts  of  justice,  to  prevent  li- 
tig'ation  on  slight  pretensions,  and  give 
security  to  landed  titles.  MSS.  Reports. 

Anil,  by  M'Kean,  C.  J.  If  one  in  pos- 
session h.is  a  legal  title,  and  sells  to  a 
purchaKer,  bona  fide,  and  without  notice, 
an  equitable  title  by  improvement  shall 
not  affect  him ;  nor  indeed  ought  it  to 
go  to  the  jury  in  evidence.  (See  Talb. 
Ca.  187,  258,  260.  2  Freem.  43.  3 
Chan.  Ca.  123.  2  Blackst.  Com.  329, 
^o7'')  Cherry's  lessee  v.  Robinson,  Fay- 
ette, May,  1795.  (MSS.  Reports.) 

In  the  lessee  of  Hugh  Neilly  v.  Benja- 
min M^Cormick,  Allegheny,  May,  1799, 
before  Veates  and  Srnith,  justices,  (MSS- 
Reports.)  In  ejectment  for  lands,  on 
a  mere  improvement  right,  a  witness 
proved  that  the  lessor  of  the  plaintiff" 
had  a  small  nursery,  and  trees  deaden- 
ed on  the  land,  about  22  years  before 
the  bringing  of  this  suit. 

The  defendant's  counsel  objected, 
that  the  action  cannot  be  maintained  on 
the  prior  settlement  right,  without 
other  title,  unless  the  plaintiff,  his  an- 
cestors, or  predecessors,  have  had  the 
quiet  and  peaceable  possession,  within 
seven  years  next  before  bringing  the 
action,  imder  the  limitation  act  of  the 
26th  of  March,  1785,  sect.  5. 

The  counsel  fur  the  plaintiff  answer- 
ed, that  an  inquisition  of  forcible  entry, 
and  detainer  had  been  found  many 
years  ago  against  the  defendant,  in 
Washi?igto?i  county,  and  had  been  remov- 
ed to  the  supreme  court,  where  it  re- 
mained untried,  and  that  consequently 
the  possession  of  the  defendant  must  be 
deemed  tortious;  and  moreover,  this 
was  a  case  on  the  frontiers,  where  the 
inhabitants  had  been  driven  off  by  the 
savages. 

But,  by  the  Court,  Why  have  you  not 
gone  on  with  your  indictment,  and  ob- 
tained possession  thereon  ;    If  you  have 


improveanent,  by  his  own  apt,  in  ol>- 
taining  his  warrant. 

Thus,  in  the  Lessee  of  Richard  Carrol 
V.  Robert  Andre%\!s,  Washington,  Octo- 
ber, 1800,  before  I'eates  and  Smith,  jus- 
tices, (MSS.  Reports,)  in  ejectment 
for  one  messuag-e  and  150  acres  of  land, 
on  the  waters  of  Ten  Mile  ci-eek. 

It  was  admitted,  that  the  lessor  of 
the  plaintiff,  and  Saviuel  Farihurst,  uu: 
der  whom  the  defendant  claimed,  ori- 
ginally held  the  lands  in  question  by 
ioiprovernent  rights. 

Tlie  facts  turned  out  in  evidence  as 
follow. 

Stephen  Carter  settled  on  the  lands  In 
1785,  built  a  house  and  barn,  planted  a 
nursery,  and  cleared  about  30  acres. 
He  took  out  a  warrant,  and  obtained  a 
survey  of  400  acres  and  allowance  in 
1787,  by  Thaddeiis  Dodd,  an  assistant 
surveyor  under  David  Reddick,  esq. 
Two  years  after,  he  removed  to  the 
Mictini,  leaving  his  farm  under  the 
care  of  Sa'imiel  Parkhurst,  to  be  sold  or 
rented.  Parkkurst,  as  his  agent,  on  the 
25th  of  November,  1790,  conveved  to 
the  defendant  400  acres  and  allowance, 
as  surveyed  under  Carter's  warrant,  in 
consideration  of  ^^.140.  The  defendisnt 
afterwards,  on  the  suggestion  of  Daniel 
M'Farland,  prociu'ed  Carter''s  warrant 
to  be  returned  iinsatisfied :  and  on  the 
18th  of  December,  1794,  obtained  a  new 
warrant  for  400  acres  on  the  head  wa- 
ters of  Ten  Mile  creek,  adjoining  the 
lands  of  Richard  Carrol  and  Lawrence 
Craft,  at  50  shillings  per  hundred  acres, 
upon  which  406  acres  and  altowancci 
■were  surveyed  by  ^uhn  Hoge,  on  the  9tU 
of  Jan'y,  1796. 

Previous  to  the  last  warrant,  the  les- 
sor of  the  plaintiff  made  a  settlement 
and  improvement  on  the  lands  in  ques*- 
tion. 

The  court  said,  that  they  had  been 
led  into  the  evidence  of  the  improve- 
ments made  by  Carter,  by  the  opening 
co\msel ;  but  had  the  facts  been  fully 
stated,  they  would  not  have  permitted 
such  evidence  to  have  been  given  under 
the  circumstances  of  this  case. 

The  conduct  of  the  defendant  was  a 


been  forced  froni  the  lands  by  Indians,    fraud  on  every  citizen  of  the  State;  in- 


or  otherS;  you  might  have  brought  your 
ejectment  before  the  26th  of  March, 
1790.  The  case  is  clearly  within  the 
limitation  act.  The  courts  not  being 
open  has  been  held  no  .answer  to  it.  1 
Lev.  31.  2  Saik.  420.  1  Keb.  157.) 
When  the  time  once  begins,  it  runs 
over  all  mesne  acts,  such  as  coverture 
and  infancv.  (1  Str.a.  556.  Plowd.  355. 
4  Term  Rep.  306,  310,311,  312.)  Plain- 
tiff nonsuit. 

An  improver  may  also  ab.andon  his 
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stigated  by  avarice,  and  the  low  cun- 
ning of  M^Farland,  he  has  abandoned 
his  elder  and  better  title,  uinler  Carter^s 
warrant,  and  he  must  now  be  concluded 
by  his  warrant  of  1794,  as  for  unimprov- 
ed  lands.  Though  evidence  has  been 
received  of  valuable  improvements 
made  by  Carter,  it  cannot  avail  the  de- 
fendant, who,  by  his  own  voluntary  act, 
has  defeated  his  claim  thereto. 

The  defendant's  counsel  then  relied 
on  the  bij'l  of  sals  from  Parkhurst,  of  th« 
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1784.      ^'^'al■l'ant  riglit  and  suvvcy  of  Carter;  and 
t^      -,  ^    offered  to   shew   by  parol  evidence,  a 
purchase  from  Parkhurst  of  the  improve- 
ment right. 

But,  by  the  Court,  How  can  youintitle 
yourself  under  a  warrant,  which  you 
have  obtained  a  return  of  as  unsatisfied? 
Can  you  relinquish  your  interest  under 
it,  and  yet  retain  your  right  against  the 
commonwealth,  whom  you  have  at- 
Ccmpted  to  defraud  ?  One  may  lose  an 
honest  debt  by  playing  a  trick  to  come  i 
at  it;  as  by  adding  a  seal  to  a  note, 
which  was  sufficient  without  it.  (2 
Vern.  162,)  You  have  produced  a  writ- 
ten conveyance  from  the  agent  of  Carter, 
and  are  precluded  from  shewing  tlie 
transfer  by  oral  testimony. — Verdict  for 
the  plaintiff. 

The  same  principle  is  recognized  in 
Merchants'  lessee  v.  Millison,  before 
cited.  And  in  the  Lessee  oiyoJin  NicIwUs 
V.  William  Lafferty,  AUegheuy,  Novem- 
ber, 1801,  before  the  same  judges, 
(MSS.  Reports.)  The  defendant  claim- 
ed under  a  warrant  to  William  Harvey. 
dated  2rth  of  July,  1785,  including  an 
improvement  made  by  William  M'Mur- 
ray,  interest  to  commence  from  1st  of 
March,  1780- 

The  defendant's  counsel  proposed  to 
examine  witnesses  as  to  the  improve- 
ments made  by  M^ Murray  antecedent  to 
the  1st  of  March,  1780,  on  the  lands  in 
question. 

But,  by  the  Court,  This  point  has  been , 
,  so  often  decided,  and  even  in  some 
cases  apparently  hard,  that  we  cannot 
permit  it  at  this  time  to  be  debated. 
"The  warrant-holder  has  precluded  him- 
self from  deriving  his  equitable  title,  of 
improvement  beyond  the  day  called  for 
in  his  warrant.  The  decision  will  con- 
>  duce  to  good  morals,  and  serve  as  an 
additional  proof  of  the  old  adage,  that 
honesty  is  the  best  policy ;  and  we  will 
not  deviate  from  it. 

So,  in  the   lessee  of   GotUep   Reigart, 
'■  and    Conrad    Huverstock,    and  Christiana 
Samuel,  before  the  same  judges,  at  Bed- 
ford, November,  1803.  (MSS.  Reports.) 

The  plaintiff  claimed  under  an  applica- 
tion entered  November  17th,  1766,  am!  a 
survey  thereon  made  lOth  of  April,  1790. 
The  defendants  claimed  under  a  warrant 
dated  2d  November,  1774,  whereon  inte- 
rest vvas  to  commence  from  the  1st  of 
March,  1767,  a  survey  made  thereon,  27th 
of  December,  1785,  ahd  a  patent  dated 
April  13th,  1786. 

The  defendant's  counsel  offered  to  shew 
a  settlement  made  on  the  lands  in  question 
in  1761,  and  coiuimied  since  that  time. 

It  was  objected  that  l\e  could  go  no  fur- 
ther back  than  1767,  when  the  interest  on 
his  warrant  conjnrences. 


The  defendants  rolled,  that  tlTey 
might  shelter  themselves  under  a  settle^ 
ment,  prior  to  the  period  of  interest  com- 
mencing as  exprfessed  in  their  warrant,  al- 
though a  plaintiff  out  of  possession  wa§ 
bound  thereby,  and  could  not  do  so. 

By  the  Court.  There  can  be  no  just 
ground  of  distinction  between  the  two 
cases.  When  either  the  plaintiff  or  defen- 
dant attempt  to  defraud  the  common- 
wealth, by  not  charging  themselves  with 
the  full  interest  from  their  respective  pe- 
riods of  improvement,  it  must  at  least  op- 
erate as  an  abandonment  of  their  claim 
for  such  intermediate  time  as  they  have 
dropped ;  and  we  shall  hold  them  bound 
thereby.  Both  instances  must  rest  on  the 
same  uniform  principle.  If,  indeed,  the 
defendant  does  not  shew  his  warrant  or 
application  in  evidence,  and  it  is  not  pro- 
duced by  the  adverse  party,  the  defendant 
may  rest  on  his  possession,  and  prove  his 
settlement  from  its  first  commencement. 
Circumstanced  as  this  case  is,  the  objec- 
tion must  be  sustained  ;  and  so  have  been 
our  decisions. 

The  evidence  having  been  gone  through, 
it  appeared  that  the  lessor  of  the  plaintiff 
had  been  guilty  of  gross  /aches,  and 
the  charge  being  decidedly  for  defendant^ 
the  plaintiff  suffered  a  nonsuit. 

And  mentioning  an  improvement  in  an 
application  is  mere  matter  of  description, 
if  the  party  do  not  state  when  it  began  ; 
and  he  abandons  his  equity  of  improve- 
ment, by  not  paying  back  interest  from 
the  time  of  its  commencement,   and  evir 
:  dence  of  the  improvement  must  be  overrul-- 
""ed.     So  held  by   Teates,  J.  circuit  court, 
Bedford,  October,    1807,  in  Coxe'%  lessee, 
V.  Ewing,  and  others,    (MSS.  Reports.) 
Although  it  was   warmly  contended  by 
defendant's  counsel,  that  the   applica- 
tions of  1766  were  not  within  the  rule, 
and  that  back  interest  was  never  calcur 
lated  on  applications  ;  and  that  it  would     ,« 
be  highly  unjust,  that  one  should  suffer     1 
in   his    claim   to  lands  by  reason  of  his 
conformity  to  the  regulations  of  the  pro- 
prietary officers,  over  whom  he  had  na      •, 
control.     The  court  said,  that  the  regu-      ^ 
lations  of  th€  Land-Office  in  1766  seem     I 
to  have  blended  the   proprietary  inte-     ' 
rests,  with  those  of  the  poorer  class      i 
of  the  community,  who  migiit  not  have 
ijeady  cash  to  advance  for  the  purpose 
of  taking  out  warrants,  but  who,  by  the 
addition   of  labour  to   the  value  of  the 
soil,  would   give  a  permanent  security 
for   the   payment   of  the   consideration 
money.     The  new  institution,  however, 
cannot  be  regarded  as  a  variation  of  the 
rights   of  the  proi)rietarie9,  or  the  du- 
ties of  individuals.     Warrants  have  been 
taken  out  for  im|)rovements  after  1766, 
which  fully  evince  t  he  mo4e  of  pvocedtll-e ,- 
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when  improvements  previous  there- 
to, were  intended  to  be  secured.  The 
old  consideration  and  (j^uit  rents  are  spe- 
cified tl)erein,  as  the  terms  on  which 
such  warrants  issued.  It  follows,  that 
such  improvements  cannot  be  adduced 
to  establish  a  title  to  the  lands  anterior 
to  such  application. 

On  the  foregoinsj  case,  it  is  to  be  ob- 
served, tliat  the  ground  taken  by  the 
counsel  for  defendant,  was  entirely  mis- 
taken. By  a  reference  to  the  proceed- 
ings introductory  to  the  opening  of  the 
ofiice  on  the  new  plan,  in  1765,  particu- 
larly the  advertisement  of  17th  of  June, 
1765,  it  will  appear,  that  every  person 
desirous  to.  settle  any  vacmit  land  pur- 
chased of  the  Indians,  and  not  appro- 
priated to  the  proprietaries'  use,  were 
to  apply  to  the  secretary,  who,  instead 
of  granting  a  viarrant,  was  to  enter  the 
persorJs  name,  with  tiie  date  of  his  ap- 
plication, and  the  description,  or  location 
of  the  land.  And  they  were  to  attend 
the  deputy- surveyor,  at  a  time  to  be  ap- 
pointed, to  show  him  the  land,  and  have 
it  surveyed;  and  to  pay  interest y/OTjt 
six  months  after  the  date  of  the  applica- 
tion.— Every  idea  of  improved  land  is 
here  excluded. 

But,  all  persons  possessing,  or  claiming 
lands,  on  account  of  any  settlements,  or 
improvements,  whether  on  the  east  or 
viest  side  of  Susquelianna,  were  to  make 
application,  and  to  bring  with  them  au- 
thentic certijicaies,  of  the  nature  of  their 
iinproveinents,  and  the  time  when  their 
settlements  first  began.  So,  although 
the  office  was  closed  on  the  west  side  to 
any  application  for  uiiimproved  lands,  for 
pne  year,  it  was  open  to  applications 
for  improved  lands. 
^•^And,  on  the  1st  of  August,  1765,  it 
*^was  resolved,  that  the  secretary  give 
•iuarrants  to  such  persons  as  have  built 
on,  and  resided  on  the  land  they  apply 
for,  and  have  a  just  claim  to,  as  an  ion- 
firovement,  bringing  a  certificate  from  a 
neighbouring  magistrate,  or  other  satis- 
factory proof  of  Hie^-nature  of  the  im- 
provement, and  frst  settling  thereof; 
when  tlie  interest  and  quit-rent  is  to 
commence.  But  if  ?io  such  proof  was 
made,  it  was  to  be  entered  as  an  appli- 
cation ;  the  deputy  luas  to  report  on  the 
return  of  survey,  and  then  warrant  to  is- 
sue, if  approved  b}'  the  governor. 

And,  on  the  third  of  October,  1765, 
the  deputy-surveyors  were  particularly 
enjoined  either  in  applications  for  land  as 
tinimproved,  or  on  warrants  for  improve- 
onenisj Since  the  opening  of  the  office  on 
ffie  new  plan,  to  report  with  the  return 
of  survey,  where  they  found  any  im- 
provements on  the  land,  and  fully  to  in- 
form tliemselves,  and  report  wlien  such 
settlement  and  improvement  first  begf^n. 


The  office  opened,  general!},  on  the 
viest  side,  on  the  same  plan,  August  1st, 
1766.  The  Land-Office,  therefore,  un- 
questionably had  it  in  view,  to  detect 
frauds  in  tiie  two  cases :  1st,  where,  in 
warrants,  the  time  of  the  commencement 
of  the  improvement  was  not  truly  stated; 
and,  2d,  -where  the  application  called 
for  no  improvement,  or,  no  certificate 
was  produced  where  an  improvement 
was  part  of  the  description.  Applica- 
tions, therefore,  to  cover  lands  antece- 
dently improved,  were  frauds  upon  the. 
Land-Office.  And  if  the  survey  was 
returned  without  a  reference  to  such 
improvements  ;  the  fraud  was  two-fold. 
And  th.e  principle  applied  to  all  other, 
cases,  must  apply  in  its  fullest  force,  to 
the  applications  of  1765  and  1766  and 
later,  in  the  old  purchases. 

Yet  M'here  the  survey,  on  a  prior  /«- 
descriptive  warrant,    covered  the  whole 
of  the   defendant's   claim,  as  well  that 
which  had  been  actually  improved  and 
settled  previous  to  such  survey,  as  the 
adjoining   woodland,  which  was  an  act 
never   sanctioned  by  the  Land-Office; 
in  the  same   case,  the  improvementSj 
antecedent   to  the  defendant's  applica- 
tion, were  so  far  admitted,  as  to  shew 
the  invalidity  of  the  plaintifi's  survey. — 
Such  survey,  the  Judge  added,  if  it  in- 
cluded the  real  bona  fide  settlements  of 
third  persons,  would  not  have  receive^ 
the  sanction  of  the  Land-Office,  or  of 
the  country,  from  their  uniform  usages. 
May  not  such  evidence  be  admitted,  to 
shew,  that  the  plaintiff's  survey  could 
not  legally  take  effect  ?    It  is  true,  that 
by  going  into  this  testimony,  the   de- 
fendants will  derive  a  degree  of  benefit 
from  improvements,  the  equity  of  which 
they  seem  to   have   abandoned.      But 
this  appears  inevitable,  and  flows  as  a 
necessary  consequence  from  the  investi- 
gation of  the  validity  of  the  survey  made 
for  the  plaintiff.     The  point  was,   how- 
ever, reserved  at  the  plaintiff's  instance; 
but    it   does   not    appear  to  have  been 
again   stirred.     But  if  the  point  should 
arise  in   other  cases,  the  reconsidera- 
tion of  it  would  not  be  precluded  ;  but 
it  would  be  still  open  for  a  more  solemn 
decision.  _ 

In  Nicholl's  V.  Holliday,  before  cited, 
it  was  held,  that  an  early  settlement, 
accompanied  with  a  subsequent  warrant 
and  survey,  is  preferable  to  a  prior  war- 
rant and  survey. 

The  plaintiff  settled  on  the  land  In 
1774,  and  built  on,  and  improved  it,  and 
constantly  resided  in  a  cabin  very  near 
the  land  in  dispute,  except  when  the 
inhabitants  were  driven  off  by  the  In- 
dians. A  consentable  line  was  esta- 
blished between  this  place  and  a  tract- 
wheregn  one  iViiliav.i  M'ManJniy  lived,  ^ 
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whose  house   was   about    half  a  mile 
fi'om  the  acknowleil.^ed  boundary. 

mcho:i's  ou  the  22a  of  March,  1798, 
took  out  a  warrant  for  380  aci;es,  in- 
cluding his  improvement,  &c.  interest 
to  commence  from  the  first  of  March, 
1774,  and  obtained  a  survey  thereon  of 
380  acres  and  48  perches,  on  the  6l\\  of 
September,  1799,  wliereof  108  acres 
%vere  claimed  by  JViliiavi  Harvey,  which 
included  the  lands  in  dispute,  but  no 
one  had  lived  hereon  until  1785. 

'1  he  defendant  claimed  under  a  war- 
rant to  William  Harvey,  dated  27th  of 
July,  1785,  includint^  an  improvement 
made  by  WiUimn  AP Murray,  interest 
to  commence  from  1st  of  March,  1780, 
and  a  survey  tlicreon  of  108  acres, 
made  on  tlie  30th  of  J  ine,  1786. 

By  the  Court.  Has  not  enough  been 
shewn,  to  evince  tiiat  the  plaintlflf  has 
the  earliest  and  best  possessory  riglit, 
and  must  necessarily  recover  ?  He 
claims  under  a  bona  Jide  settlement  ele- 
ven }ears  earlier  than  the  defendant's 
warrant,  uniformly  pursued  and  conti- 
nued, which  must  embrace  the  108 
acres  in  dispute,  and  to  this  he  uiytes  a 
title  by  a  warrant  and  survey,  paying 
interest  to  tlie  commonwealth  from 
his  first  improvement. 

'I'he  jury  gave  a  verdict  for  the  plain- 
tiff, instnnter.  (MSS.  Reports.) 

No  actual  settlement,  subsequent  to 
an  adverse  survey,  can  confer  a  title; 
or  be  received  in  evidence.  Eddy's  les- 
see v  Faulkner,  Allegheny,  November, 
1803,  (MSS.  Reports)  which  will  be 
referred  to  more  at  large,  in  another 
part  of  this  note. 

An  improver  of  hands  taking  out  an 
application,  including  his  improvement, 
pnd  obtaining  a  survey,  is  thereby  con- 
cluded, and  cannot  hold  contiguous 
lands  under  the  same  improvement 
right.  Lessee  of  yohn  Holmes  v.  Tko- 
oiias  Kfly,  Bedford,  November,  1803,  be- 
fore Teates  and  Smith,  justices,  (MSS. 
He  ports) 

Improvements  made  on  land,  after  an 
early,  descriptive,  advei-se  warrant,  and 
a  survey  returned,  cannot  be  received  in 
evidence  against  a  distant  owner. 

Thus,  in  the  lessee  of  Frederic/^  Pigoui 
V.  Nicholas  Ncvill  and  James  Graham^ 
at  a  circuit  court,  at  Northimiberland; 
October,  1805,  before  Teates,  J.  in  eject- 
ment for  350  acres  of  land,  in  Butruloe 
tov^nsliip. 

I'he  plalntilTclaimed  imder  a  descrip- 
tive warrant,  in  the  name  of  Lud-Mg 
Karchcr,  dated  2oth  of  October,  1774, 
and  a  stuvey  made  thereupon  on  tiie 
27Ji  of  April,  177.5,  wiiicli  ivas  return- 
ed into  the  SuivivDr-General's  office, 
on  the  12th  of  March,  1776. 

The  tlefendant's  pretensions  rested 


on  a  later  descriptive  w.irrant,  granted 
to  Conrad  Skarpe,  on  the  26th  of  Octo- 
ber, 1774,  and  a  survey  thereon  made 
8th  of  Nov.  1774,  but  the  time  of  its  re- 
turn did  not  appear. 

The  defendants  shewed  in  evidence, 
without  opposition,  that  Skarpe  came 
upon  the  lands  in  October,  1775,  clear- 
ed three  or  four  roods  square,  fell  some 
trees,  planted  a  few  apple  se&ds,  and 
raised  part  of  a  cabin  four  logs  high. 
They  then  offered  to  prove  the  extent 
of  the  improvements  made  on  the  lands 
since  October,  1775,  up  to  the  time  of 
bringing  the  ejectment,  in  1800,  which 
was  opposed. 

Teates,  J,  I  am  constrained  to  oveii- 
rule  the  testimony.  Improvements 
made  on  lands  in  dispute,  after  an  ad- 
verse early  descriptive  warrant  ^las  is- 
sued, and  a  survey  made  thereupon, 
wiiich  has  been  returned  into  the  Sur- 
veyor-General's office  .vithin  10  1-2 
months  afterwards,  can  give  no  pre- 
tence of  equity  against  the  distant  own- 
er, and  can  only  serve  to  mislead  the 
jury.  Verdict  for  the  plaintiff.  To  the 
same  point  see  Calhoon  v.  Dunning,  4 
Dallas,  121-2. 

The  doctrine  of  improvements  will 
be  occasionally  mentioned,  with  refer- 
ence to  certain  acts  of  assembly,  at  the 
ch)se  of  this  note.  It  remains  only  to 
notice  the  pi-inted  authorities  on  this 
point. 

M'Curdy  v.  Potts,  2  Dallas,  98.  This 
case  is  of  little,  if  any,  importance ;  and 
the  principal  point  of  it  has  been  dif- 
ferently decided,  subsequent!}',  by  the 
same  judge,  in  cai^s  already  noticed. 

Buchanan''s  lessee  v.  Al'Clnre,  ad- 
judged m  July,  1808,  depended  on  the 
lottery  applications  of  3d  of  April,  1769. 
The  plaintiff's  number  was  later  than 
that  of  the  defendant,  but  he  endeavour- 
ed to  support  his  claim  to  preference, 
by  a  settlement  made  on  the  land  after 
the  purchase  made  of  the  Indians  in 
1768,  and  before  the  time  of  ojiening 
the  office,  the  3d  of  April  following. 

The  judge  who  tried  the  cause, 
charged  the  jury,  that  this  settlement 
and  improvement  gave  a  preference  to 
the  settler,  even  against  an  application 
properly  describing  the  land  ;  and  that 
No.  2,  accompanied  with  such  settle- 
ment, was  entitled  to  a  prefci'cnce  over 
No.  1,  and  the  jury  found  a  verdict  for 
the  plaintiff.  The  j'-idg-e,  on  the  mo- 
tion for  a  new  trial,  adhered  to  tliis 
opinion,  for  reasons  given  at  large  in 
the  report.  The  chief  justice,  and  two 
other  judges  were  of  a  ditterent  opinion, 
and  the  judgment  of  the  court  was  de- 
livered by  tlie  chief  justice. 

I'he  terms  on  which  the  office  was 
opened,  were  stated  at  large,  (as  they 
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are  before  given.)  The  counsel  for  the 
appellee  have  niade  two  points.  1, 
That  the  settler  vs^as  entitled  to  a  pre- 
ference by  the  law  of  tlie  land,  of  which 
the  proprietaries  could  not  deprive  him. 
2,  That  he  was  entitled  to  a  preference 
by  a  fair  construction  of  the  terms  on 
wliich  the  office  was  opened,  3d  of 
April,  1769. 

,    Title  by  settlement  has  always  been 
/favoured,  and  under  proper  restrictions 
j  it  deserves  favour  ;   but  it  must  not  be 
I  supported  to  the  destruction  of  all  other 
'  rights.     It  cannot  be  denied,  that   the 
late   proprietaries,   v.'ho  were  absolute 
owners  of  the  soil,  had  a  right  to  make 
sales,  and  to  grant  rights,  on  what  terms 
they    pleased.      If    they   had   thought 
proper  to  grant  no  kind  of  right,  but  on 
/payment  of  the  purchase  money,  neltlier 
/the  legislature,    nor  the  courts  of  jus- 
tice could  have  controlled  them.     But 
^as  they  had  been  in  the  habit  of  eii- 
icouraging  poor  settlers,   who  were  in 
.  the  beguming  unable  to  pay  any  rnoney, 
i    this  practice  at  length  grew  into  a  right, 
and   what   had   originated    in   benevo- 
lence, became  the  law  of  the  land.     I 
speak  now  of  the  lands  sold  by  the  pro- 
prietaries prior  to  the  jear  1769.     The 
last  purchase   made  by  them  of  the  In- 
dians, was  at  Fort  Stanwix,  4th  of  No- 
/vembcr,  1768      In  opening  their  office 
for  the  sale  of  these  lands,  they  deter- 
mined to  give  no  preference  to  persons 
who  settled  oetween  4th  of  November, 
1768,  and  3d  of  April,  1769.     To  have 
given  such  preference,  would  in  a  great 
measure   have   defeated  the   equitable 
intention  of  putting  all  persons  on   an 
equal   footing.      Nor    could    there   be 
any  just  cause  of  complaint  against  the 
reguhition  adopted  by  the  Land-Office. 
Only  a  few  months  intervening  between 
■the  purchase,    and   the   notice   of   the 
opening  of  the  office  ;  and  those  months 
including  the    winter,    when    improve- 
ments cannot  be  carried  on  to  a  great 
extent,  it  was  improbable  that  any  one 
could  have  been  induced  to  go  to  a  con- 
siderable  expense,  under  an  idea  that 
he  would  obtain  a  preference  by  settle- 
ment. 

But  there  was  a  class  of  settlers  of 
another  description,  whose  case  was 
entitled  to  a  different  consideration. 
This  leads  me  to  the  .jf coW  point,  the 
true  construction  of  the  terms  proposed 
by  the  Land-Office.  Although  it  had 
always  been  the  policy  of  the  proprie- 
taries and  the  legislature  to  discourage 
settlement  on  lands  not  purchased  of 
the  Indians,  because  it  gave  offence  to 
tlie  Indians,  and  might  produce  war, 
yet  when  the  seat  of  war  between 
Great  Britain  and  the  colonies,  and 
T-'rar.ce  and  the  Indians  allied  to  her,  was 


transferred  to  the  Ohio  and  the  country 
betw^een  Fittsburg  and  tiie  great  lakes,  » 
it  became  extremely  convenient,  and 
almost  necessary,  that  there  should  be 
a  chain  of  inhabitants  on  the  military 
roads  leading  from  the  settled  country 
to  the  western  waters.  For  this  pur- 
pose tlie  commanding  officers  of  the 
British  forces  had  been  in  the  habit  of 
granting  licences  to  settle,  and  in  ma- 
ny instances  persons  seated  themselves 
without  licences,  but  under  an  implied 
permission.  These  people  were  ex- 
posed to  great  danger,  and  many  of 
them  were  cut  off  by  the  savages  in 
their  frequent  incui-sions.  This  kind  of 
settlement  had  taken  place,  chiefly,  but 
not  altogether,  in  the  western  parts  of 
the  State.  It  is  to  be  remarked  too, 
that  many  of  those  who  had  settled 
without  licence,  w^ere  entitled  to  fa- 
vour, because  they  bad  relinquished 
their  settlements  in  consequence  of  an 
act  of  assembly  passed  in  the  spring  of 
the  year  1768,  and  a  proclamation  is- 
sued by  the  governor  in  pursuance  of 
it.  It  was  thought  reasonable  there- 
fore, that  a  preference  should  be  given, 
on  the  opening  of  the  Land-Office,  to 
"  those  who  had  settled  plantations, 
especially  those  who  had  settled  by  per- 
mission of  the  commanding  officers  to 
the  westward." 

Had  the  proprietary  order  stopped 
here,  there  might  have  been  some 
ground  for  arguing  that  the  words  of 
th.e  order  included  all  settlers,  \ff\ov  to 
the  opening  of  the  office,  however  dif- 
ferent their  cases  or  merits  might  be. 
But,  to  take  away  all  doubt,  the  order 
proceeds  to  exclude  certain  settlers  by 
negative  expressions,  viz.  "Those  who 
had  settled,  or  made  what  they  call 
improvements  since  the  purchase."  It 
is  contended  that  these  negative  words 
are  to  be  restricted  to  those  persons 
who  only  made  trifling  improvements, 
without  having  settled  plantations.  But 
neither  the  expression,  nor  the  reason 
of  the  thing,  justifies  this  restriction  ; 
the  words  •'  those  who  had  settled," 
include  all  kinds  of  settlement ;  and  the 
reason  of  the  order,  as  before  explained, 
certainly  demanded  that  no  preference 
should  he  given  to  any  kind  of  settle- 
ment made  after  the  purchase. 

I  have  hitherto  considered  this  matter 
as  if  it  were  a  new  point.  But  that  is  far 
from  being  the  case.  It  has  been  under- 
stood ever  since  the  opening  of  the  office 
in  1769,  that  those  persons  who  settled 
between  4th  of  November,  1768  and  3(1 
April,  1769,  were  entitled  to  no  preference. 
The  Board  of  Property  determined  so  in 
the  case  of  the  very  land  now  in  dispute, 
on  the  2Sth  of  March,  1770.  The  same 
principle  was  laid  down  by  chief  justice 
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1 7M  C6'«i',  before  the  Revolution,  in  Campbell  s 
i___*i  lessee  v.  Kidd.  and  by  chief  justice  M'- 
^-""^r^^  jr^^.^^  ^nd  other  judges  of  the  supreme 
court  since  the  Revolution,  in  Thompson's 
lessee  v.  Bcekr,  and  Sheerer's  lessee  v. 
M'Clure ;  and  it  is  admitted  that  this  has 
been  the  uniform  opinion  and  course  of 
decision  at  msi- Prius  Now,  although 
the  point  has  never  been  brought  before 
the  court  in  Bank  ;  yet,  when  a  principle 
affecting  titles  to  land  has  been  supported 
for  near  forty  years,  by  repeated  decisons 
at  Nisi  Prius,  from  which  no  appeal  has 
been  made,  it  appears  to  be  so  incorpo- 
rated with  the  law  as  to  render  it  danger- 
ous to  touch  it.  A  new  trial  was  award- 
ed.   1  Binnev,  383. 

If  the  plaintiff  claims  under  an  improve- 
roent  right  only,  he  cannot  support  an 
ejectment,  unless  he  has  been  in  p'^ssession 
•within  seven  years  before  the  suit  was 
brought.  Burd  v.  the  lessee  of  Dansdale, 
on  error.  2  Bmney,  89. 

Of  IVarrants. 
A  warrant  must  be  judged  of  as  it  ap- 
pears on  the  face  of  it ;  and  whether  it 
is  sufficiently  descriptive  of,  or  locates 
precisely  the  lands  in  question,  can  only 
be  determined  by  testimony  ascertaining 
the  local  situation  of  the  grounds,  and  ihe 
natural  and  artificial  boundaries  and  marks 
contained  therein.  And  the  intention  of 
the  party  is  of  no  moment,  unless  it  is  re- 
duced to  vwiling  in  the  warrant.  But 
such  intention  may  be  given  in  evidence 
against  the  warrantee. 

So  determined,  at  Huntingdon,  May, 
1793,  before  M'Kean,  C.  J.  and  Teates, 
J.  in  the  Lessee  of  J.  M.  Nesbit  v.  Titus, 
Kerr  and  Rankin,  (MSS.  Reports.) 

The  witness  was  offered,  to  prove  the 
parol  declarations  of  the  secretary  of  the 
I>and-Office  at  the  time  of  issuing  the 
■warrant,  the  claim  of  Ranhin  to  the  lands 
in  question,  and  his  intentions  in  taking 
out  the  warrant;  and  also  the  applications 
of  the  witness,  as  agent  of  Rankin,  to 
Richard  Tea,  tlie  deputy-surveyor  of  the 
district  to  cause  the  la'.ds  to  be  surveyed, 
and  what  passed  thereon. 

The  court  expressed  themselves  as  above 
stated.  They  said  it  would  be  of  the  most 
mischievous  consequences  to  the  commu- 
Tiity  to  allow  the  two  first  species  of  evi- 
dence to  be  givenj  nor  under  such  a  prac- 
tice would  any  one  be  safe  in  his  title  to 
lands.  It  would  introduce  every  evil 
which  the  act  of  assembly  respecting 
frauds  and  perjuries,  was  intended  to  pre- 
vent. The  declarations  of  the  secretary 
of  the  Land-Oflii.c  cannot  have  any  legal 
operation.  If  any  particular  agreement 
was  made,  or  special  indulgences  intended 
by  him  in  behalf  of  the  applicant,  they 
should  have  been  committed  to  writing, 
or  inserted  in  the  warrant,  or  in  the  wnc- 
reji  directions  to  the  deputy-surveyor  to 


make  the  survey,  that  they  might  be  open 
to  the  view  of  every  one  who  might  be 
desirous  of  investigating  the  title. 

As  to  the  applications  by  the  witness  to 
the  deputy-surveyor  to  make  the  survey, 
and  what  passed  thereon,  it  is  projier  evi- 
dence ;  because  it  is  an  act  done  in  pro- 
secution of  the  title,  and  tends  to  shew, 
that  no  laches,  or  neglect,  is  imputable  to 
the  party  who  took  out  the  warrant,  but 
that  he  makes  the  proper  efforts  to  com- 
plete his  title.  Such  evidence  is  constant- 
ly received.  Were  it  otherwise,  it  would 
scarcely  ever  be  possible  to  shew  fraud  or 
improper  conduct  on  the  part  of  the  depu» 
ty-surveyor.  In  contests  tike  the  present, 
it  is  of  great  moment  to  establish  that  the 
parly's  pretensions  have  been  duly  follow- 
ed up  without  negligence;  that  he  has  not 
lain  idly  by,  while  surveys  have  been  made 
on  the  lands  for  other  persons;  and  that 
when  a  survey  adverse  to  his  claims  has 
been  made,  he  has  filed  his  caveat  in  a 
reasonable  time  for  bringing  the  matter  to 
a  hearing   before  the  Board  ot  Property. 

And  in  the  Lesse.  of  Bartrain  Galbreatb- 
V.  Philip  Maus,  at  NorthumbcrlanJ,  Oct. 
1797,  before  the  same  judges,  (MSS.  Re- 
ports.) On  argument,  the  court  ruled, 
that  parol  evidence  of  party's  intentions  in 
entering  an  application  for  lands  in  the 
secretary's  office,  cannot  be  received  to 
assist,  or  bolster  up  an  indescriptive  loca- 
tion of  the  lands  in  controversy.  The  effi- 
cacy of  an  application  must  depend  on  the 
written  words  of  it ;  this  is  the  only  no- 
tice the  applier  gives  of  his  intentions  to 
appropriate  certain  lands,  and  the  adverse 
party  shall  only  be  aflected  therewith.  Ab- 
solute, precise  certainty,  however,  is  not 
to  be  expected  in  the  descriptions  of  lands 
to  be  surveyed  in  a  new  country.  It 
has  been  often  said,  that  they  need  on* 
ly  to  be  certain  to  a  common  intent. 
Yet  the  intentions  of  an  applier  for 
lands  may  be  given  in  evidence  again.st 
him  to  defeat  his  pretensions  to  the  ob- 
ject in  dispute,  by  shewing  that  he  in- 
tended to  locate  other  lands.  Because 
the  mischiefs  and  inconveniences  at- 
tending the  former  case,  do  not  exist 
here.  The  rest  of  mankind  are  not  pre- 
judiced, or  injured  by  such  testimony? 
it  only  iifFects  the  party  who  declares 
his  views  and  designs  in  the  contract, 
to  what  particular  spot  he  considered  it 
as  referable. 

In  the  Lessee  of  Irwin  v.  Bear  and 
Oven,  at  a  circuit  court,  Northumber- 
land, October,  1805,  before  Yeates,  J. 
The  controversy  was  chiefly  respect- 
ing the  relative  merit  of  the  applica- 
tions, whether  they  were  descriptive  of 
the  lands  in  question. 

The  defendant's  counsel  offered  to  shew 
that  the  origin.al  owner  of  the  applica- 
tion under  which  he  claimed,  who  made 
■the  ^ii'svovery,  was,  when  he  made  .fBe 
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description  tliereof,  on  a  certain  stream 
of  water  running  through  the  land  in 
question,  and  that  the  said  stream  of 
water  was  then  considered  by  hinn,  and 
the  people  with  him  as  the  second  fork  of 
Fishing  Creek,  (which  the  location  called 
for;)  and  thai  then,  and  sitting-  upon  a 
log  on  the  land,  lie  made  the  description 
thereof,  which  was  inserted  in  his  ap- 
plication ;  which  was  opposed. 

By  the  Court'  Part  of  the  testimony 
offered  is  admissible,  and  part  thereof 
is  inadmissible. 

The  sentiments  of  the  people  as  to 
streams  of  water,  and  the  names  where- 
by they  were  usually  called,  at  an  ear- 
ly day,  when  the  country  was  unex- 
plored, may  certainly  be  given  in  evi- 
dence ;  and  due  allowance  will  be  made 
for  inaccuracies  in  these  particulars  : 
but  this  indulgence  must  be  confined 
within  reasonable  bounds; — it  cannot 
vary  the  locality  of  the  lands  described 
in  the  warrant  or  application. 

The  decisions  have  uniformly  been, 
that  such  inceptions  of  right,  must  be 
judged  of  ex  visceribus  siiis,  from  what 
appears  on  the  face  of  them.  Whether 
they  sufficiently  describe,  or  locate  pre- 
cisely, particular  lands,  can  only  be  de- 
termined by  comparing  the  terms 
wherein  they  are  expressed,  with  the 
natural,  or  artificial  boundaries  de- 
scribed therein  ;  and  these  boundaries 
must  be  ascertained  by  evidence,  either 
written  or  oral.  It  is  of  no  avail  what 
the  intention  of  the  party  is,  if  he  does 
not  reduce  it  to  writing  when  he  applies 
for  the  lands  ;  though  his  intention  may 
be  given  in  evidence  against  him  to  de- 
feat bis  claim  to  other  lands  than  those 
he  really  meant. 

These  rules  are  bottomed  on  sound 
policy,  and  conduce  to  justice,  common 
safety,  and  public  convenience.  A  con- 
trary practice  necessarily  tends  to  er- 
ror, litigation,  fraud,  and  perjury.  A 
contract  is  the  act  of  two  minds  :  it  ei- 
ther binds  both  parties,  or  is  obligatory 
on  neither.  The  vendors  of  lands,  whe- 
ther they  be  the  general  lords  of  the 
soil,  or  private  individuals,  are  bound 
by  the  plain  meaning  of  their  written 
contracts.  If  the  description  of  lands 
be  materially,  or  radically  defective, 
and  naturally  lead  to  mistake,  tlie  party 
applying  must  impute  his  misfortune  to 
himself.  How  can  any  man  safely  lay 
out  his  money  in  taking  up  lands,  unless 
by  applying  to  the  public  offices,  he  can 
discover  whether  the  lands  have  been 
bef(n*e  appropriated  ?  He  cannot  pene- 
trate into  the  bosoms  of  others,  nor  re- 
ceive information,  that  a  particular  tract 
not  described  in  a  location,  was  intend- 
ed by  the  party  sitting  on  a  log,  lying' on 
the  land!    The  latter  part  of  the. evi- 


dence    offered,    must    be   oVterruIed. 
(MSS.  Reports.) 

The  location  of  a  warrant  must  be 
collected  from  its  own  words  compared 
with  the  state  of  the  country  at  the 
time  ;  not  from  the  terms  of  the  Re- 
ceiver-General's receipt,  which  remains 
in  the  party's  custody,  and  could  not 
operate  as  notice  of  his  pretensions  to 
other  appliers  for  lands,  before  a  sur- 
vey is  made.  Feters's  lessee  v.  Fetter, 
Bedford,  October,  1809.  (MSS.  Re'. 
ports.) 

A  warrant  describing  lands  particu- 
larly, but  stating  their  situation  in  one 
county  when  they  lie  in  another,  is  bind- 
ing on  the  commonwealth,  after  receipt 
of  the  purchase  money.  So  held  in  the 
Lessee  of  Thomas  Grant  v.  Daniel  Eddy, 
Northumberland,  October,  1796,  before 
Teates  and  Smith,  justices,  (MSS.  Re- 
ports.) The  court  observed  that  the 
name  of  the  county  must  be  considered 
as  matter  of  description.  The  lines  of 
the  two  contiguous  .counties  were  not 
run.  The  plaintiff  knew  not  in  which 
of  the  counties  tlie  lands  would  lie,  and 
therefore  designates  them  in  his  war- 
i-ants  in  the  one  county,  or  tlie  other. — 
An  individual  conveying  400  acres  of 
land  for  an  adequate  consideration  to 
another,  and  placmg  its  situation  in  the 
county  of  Luzerne;  yet  if  it  sliould 
afterwards  appear,  (from  other  pre- 
cise descriptions,  and  adjoining  lands,) 
that  the  tract  intended  to  be  pur- 
chased, was  situate  in  the  county  ©f 
Northum,berland. — It  will  not  be  seri- 
ously doubted,  that  the  vendor  should 
be  bound  thereby,  and  that  he  is  not  af 
liberty  to  grant  the  same  tract  to  ano-» 
ther.  Why  from  parity  of  reason,  should 
not  the  commonwealth  be  bound  by  the 
act  of  their  proper  officers. 

Tlie  court  also  observed,  that  it  would- 
be  highly  uin-easonable  to  expect  the 
same  precision  and  correctness  in  the 
descriptive  narts  of  warrants  to  take  up 
lands  in  a  tract  of  territor}-  newly  ex- 
plored, as  where  the  adjacent  countrj^ 
had  been  fully  settled  and  long  known. 
This  remark  holds  with  peculiai-force, 
in  the  description  of  waters  flowing 
through  a  considerable  extent  of  ground, 
where  parts  of  the  stream  may  be])roper- 
ly  deemed  -laain  branches  in  reference  to 
other  parts  in  the  newly  discoveretl 
lands,  but  which,  on  taking  the  'uhole 
river,  or  creek,  into  view,  could  not 
thus  be  denominated  v.-ith  propriety.  It 
has  long  been  considered  sufficient,  :f 
the  warrant  is  so  couched,  as  to  point 
out  the  lands  contemplated  with  cer- 
tainty to  a  common  intent.  Where  an 
object  visibly  marked  is  referred  to,  it 
reduces  general  and  indescriptive  ex- 
pressions to  a  fixed  certainty. 
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1.784.      Of  ahcndumient,  and  of  njnfted  or  rcmQv- 
■   '  1  ed  warraiits  and  applications. 


The  subject  of  abandonment  has  been 
incidentally  mentioned  in  JVesbit  v.  Titus; 
but  the  circumstances  under  whicii  an 
abandonment  shall  be  presun\ed  are  so 
various,  that  it  is  necessary  to  a  full  un- 
derstanding of  the  law  on  this  head  to 
g'ive  the  cases  pretty  much  in  detail ;  and 
the  doctrine  of  removed  warrants  will  be 
found  to  be  connected  so  much  with  that 
of  abandonment,  as  to  render  it  impracti- 
cable to  separate  them  without  a  tedious 
and  unnecessary  repetition. 

Lessee  of  Ephraim  Blaine  v.  George 
Cratvfovd,  and  JIairij  Fore,  Allegheny, 
May,  1793,  before  M'Kean,  C.  J.  and 
Teates,  J.  (MSS.  Reports.) 

The  plaintiff  founded  his  title  on  an 
application,  dated  6th  of  April,  1769, 
No.  2860,  in  the  name  of  James,Byers,  ju?i. 
for  300  acres  of  land,  up  the  bent  of 
Monongahela,  on  the  west  side,  near  or 
adjoining  general  Braddock^s  road.  A 
conveyance  from  Bi/ers  to  Blaine,  dated, 
28th  of  June,  1769;  a  judgment  of  the 
Board  of  Property  on  the  1st  of  Septem- 
ber, 1783,  (which  was  not  shewn  in  evi- 
dence further  than  as  recited  in  plaintlfl^'s 
patent.)  A  warrant  for  the  acceptauce  of 
a  survey  said  to  have  been  made  foi* 
Alexander  Ross,  25th  of  November,  1769. 
On  an  application  in  his  name,  dated,  20th 
of  April,  1769,  No.  3116,  whose  right 
was  declared  to  be  invalidated,  on  Bijers's 
application,  December  23d,  1784,  and  a 
patent  to  ^Za»je,  26th  of  December,  1784, 
i-eciting  as  above.  \ 

The  defendants  held  under  one  James 
M'^Kee,  who  claimed  the  premises  under 
11  permission  granted  by  Captain  Charles 
JUdmonstone,  commanding  officer  at  Fort 
Pitt,  dated,  29th   of    September,  1768, 
to  the  said  Alexander  Boss,  "  To  settle 
and  improve  a  tract  of  land  at  Braddock's 
crossings,  on  the  west  side  of  Mononga- 
hela  river,    14   miles   from   Fort  Pitt." 
The  foregoing  application  of  Boss,  No. 
3116,  calling  for  300  acres  at  Braddock's 
\  upper    crossings,    on  the  west  side   of 
;  Monongahela,   about  14  miles  from  Fort 
\  Pitt,"  and  the  survey  returned  thereon; 
I  the  attainder  of  said  Boss  of  hi,gh  trca- 
/  son,   in  consequence  of  the  act  of  assem- 
/   Lly  of  6th  of  March,  1778.     A  sale  by 
public  vendue  by  the  agents  of  forfeited 
estates  of  IVeslmoreland  county,   (before 
the  division  of  Allegheny  thereirom,)  to 
the  said  James  M^Kee,   for  /.  35,   on  the 
12th  of  March,  1784,  and  a  patent  there- 
on to  him,  reciting  the  above  particulars, 
dated  29th  of  December,  1785. 

It  dill  not  appear  in  evidence,  that 
Blaine,  after  the  conveyance  to  liim  by 
Byers,  tooli  any  steps  whatever  to  ob- 
tain a  siu'vey,  ^r  lile  a  Caveat  ayalnstthe 


survey  of  i/0.5.5,  or  use  any  diligence  in 
following  up  his  pretensions  to  the  land, 
until  he  obtained  the  judgment  of  the 
Board  of  Property  in  1783.  But  how  the 
controversy  originated  before  them  was 
not  shewn,  or  whether  any  person  was 
notified,  or  did  appear,  in  support  of 
the  claim,    late  of  Alexander  Ross. 

But  it  was  proved  by  several  witnesses, 
that  the  said  James  M'Kec  first  seated 
himself  on  the  land,  and  began  to  build 
a  cabin  about  Cliristmas,  1768,  which 
was  finished  in  1769;  after  the  office 
opened,  and  originally  held  it  by  what  he 
falsely  called  an  improvement,  which  he 
had  continued  by  himself  or  his  tenants, 
up  to  the  present  period ;  and  that  at  the 
time  of  commencing  the  ejectment,  he 
had  a  good  house,  barn,  stables,  some 
meadow  ground,  and  above  60  acres  ef, 
land  clearfed  on  the  farm.  That  an  ap- , 
plication  had  been  sent  to  PhiladelphiaJ 
to  be  entered  for  this  land,  which  hac 
miscarried ;  but  that  under  an  Impressiod 
that  the  location  had  been  sent  by  mis- 
take to  a  wrong  surveyor,  the  survey  had 
been  actually  made  for  the  said  James 
M'Kee,  and  1. 5,  paid  for  surveying 
fees. 

It  was  also  proved  by  one  of  the  agents 
of  forfeited  estates,  that  the  premises 
had  been  advertised  for  sale  by  order  of 
the  supreme  executive  council,  and  were 
I  publicly  sold  at  Pittsburgh,  by  outcry, 
"on  the  12th  of  March,  1784,  (no  one 
!  setting  up,  or  pretending  any  claim  or 
title,)  to  the  said  James  M^Kee,  for  /.  35, 
wiio  paid  him  the  consideration  money  at 
that  time ;  that  he  made  return  thereof 
within  five  or  six  months  afterwards  to 
the  council;  and  that  in  December,  1785, 
he  paid  the  money  into  the  treasury ; 
and  Blaine  meeting  him  in  Philadelphia, 
first  acquainted  him  of  his  having  a  title 
and  patent  for  the  lands,  and  desired  him 
not  to  proceed  on  the  sale ;  to  which  he 
answered,  that  having  sold,  and  paid 
the  money  into  the  treasury,  he  was 
bound  to  go  on,  in  discharge  of  his  duty ; 
that  he  informed  the  council  of  what  had 
passed  between  himself  and  Blaine  ;  but 
on  consideration  they  awarded  a  patent  lv> 
issue  to  M'Kce. 

It  was  likewise  shewn,  that  the  loca- 
tion of  Jioss  was  more  precisely  descrip- 
tive of  the  lands  in  question,  than  th;it 
of  Byers ;  the  former  being  better  adapt- 
ed to  the  swell  of  tlie  bottom  land  in  the 
bend  of  the  river  .Monongahela.  To  ob- 
viate the  objection  that  Blaine  did  not 
give  notice  of  his  title  to  the  lands  at  the 
sale  made  by  the  agents,  it  was  proved, 
that  he  proceeded  from  PittshiirghwI^eu- 
tucky,  on  the  21st  of  November,  1783, 
and  did  not  return  frum  thence  until  the 
month  of  June  following. 

4>(K<;*,  J.  (Uie  C.  Justice  being  indis- 
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posed,)  charged  the  jufy.  He  observed 
that  it  was  incumbent  on  tlie  plaintiff  to 
make  out  a  good  title  before  he  could  re- 
cover the  lands  in  question ;  and  that 
the  real  gist  of  the  controversy  lay  in 
a  proper  comparison  of  the  rights  of 
■Blaine  and  Rons,  previous  to  either  of 
the  patents  being  issued.  Applications 
in"  the  Land-Office,  after  the  opening  of 
it,  on  the  3d  of  April,  1769,,  ai-e  the  in- 
ceptions of  titles  when  duly  pursued. 
Merely  of  itsell'  such  a  location  ci-eates 
no  right ;  no  part  of  the  purchase  money 
is  paid.  No  title  vests  thereby,  nor  does 
it  form  any  contract  on  which  the  party 
could  be  sued  by  the  proprietaries,  or 
the  state,  until  a  survey  is  made,  design 
nating  the  party's  pretensions  by  metes 
and  bounds.  When  such  a  location  is 
followed  up  with  proper  diligence,  it 
will  give  a  right  of  pre-emption  to  the 
lands  prescribed  therein.  But  any  loca- 
tion may,  like  the  imperfect  title  of  im- 
provement, be  forfeited  by  abandonment 
or  dereliction.  Where  there  has  been 
negligence  in  obtaining  a  survey,  a  subse- 
quent location  may,  by  due  industry,  de- 
feat its  operation,  as  to  lands,  which  it 
might  be  supposed  to  describe  with  suffi- 
cient accuracy  and  certainty. 

If  these  general  rules  are  correct,  and 
it  is  presumed  they  are,  the  application  of 
them  to  the  case  before  us,  is  familiar 
and  easy.  The  plaintiff's  location  does 
not  precisely  describe  these  lands.  It 
calls  for  the  land  in  the  bend  of  the  river. 
That  of  the  defendants  is  more  close  and 
descriptive.  The  plaintiff  has  been  giul- 
ty  of  gross  laches  and  neglect  in  laying 
by  for  fourteen  years,  without  getting-  a 
survey  made,  or  making  any  pretensions 
to  the  lands,  during  which  period  they 
have  been  rendered  much  more  valuable 
by  the  labours  of  the  occupier.  Rosa 
gets  a  survey  returned,  which  appears 
however  to  be  made  for  James  J\I'Kee, 
and  paid  for  by  his  agent.  If  the  plain- 
tiff has  suffered  a  survey  to  be  made, 
though  he  might  originally  have  included 
the  lands  in  question,  and  not  entered 
his  caveat  in  due  tinje,  or  made  his  ob- 
jections thereto,  he  shall  be  postponed. 
Such  is  the  practice  of  all  courts  and  ju- 
ries, and  of  the  Land-Office  ;  and  ought 
to  be  so,  on  general  principles  of  conveni- 
ence to  the  community.  For  no  one 
should  be  permitted  under  a  general, 
though  early  application,  to  thumb  the 
face  of  a  whole  country,  and  retard  its 
settlement  and  cultivation  by  his  own 
negligence. 

The  question  then,  if  determined  on 
the  relative  merits  of  the  titles  of  Blaine 
and  RosSf  immediately  before  the  latter 
joined  the  common  enemy,  will  admit  of 
an  easy  solution.  The  maxiin  "  Vigi- 
lantibus  non  dormientibus  leges  subservi- 


unt"  applies  with  peculiar  force,  in  the 
case  of  rights  founded  on  locations.  I 
throw  out  of  view  the  permit  of  Captain 
Edmonslone,  as  it  does  not  appear  that  a 
settlement  attended  it,  but  an  adverse 
possession  has  been  shewn  in  evidence. 
The  judgment  of  the  Board  of  Pro- 
perty cannot  alter  the  nature  of  the  title ; 
whatgrounds  they  proceeded  on,we  know 
not ;  but  this  we  know,  that  tlie  parties 
interested  have  a  le^il  right  to  contest 
their  decision  in  a  court  of  law,  by  the 
express  words  of  the  act  of  assembly  of 
5th  of  April,  1782;  no  caveat,  or  judg- 
ment of  the  Board  of  Property  is  pro- 
duced on  the  part  of  tlie  plaintiff.  It 
does  not  appear  that  any  notice  previous 
to  the  hearing,  was  given  to  the  attorney- 
general,  the  agents  of  forfeited  estate's, 
or  to  any  executive  officer  whatever ;  we 
must  therefore  conclude  it  to  be  exparte, 
nor  can  I  bring  myself  to  believe,  if  the 
Board  of  Property  knew  as  much  of  the 
case  as  we  are  now  possessed  of,  they 
would  have  given  such  a  judgment. 

By  the  attainder  of  A.  Ross  for  high 
treason,  his  whole  estate,  real  and  per- 
sonal, became  vested  in  the  common- 
wealth, under  the  5th  section  of  the  act 
of  6th  of  March,  1778,  and  under  this 
law,  and  the  supplement  thereto,  passed 
the  29th  of  March,  1779,  the  agents  of 
forfeited  estates  were  directed  to  sell  the 
estates  of  traitors  in  a  certain  mode  pre- 
scribed. The  same  law3  which  vested 
the  property  in  the  state,  qualified  the 
sale  of  it  by  the  instrumentality  of  cer- 
tain persons  authorized  for  that  peculiar 
purpose,  and  such  a  restriction  was  high- 
ly necessary  for  the  general  benefit  •, 
otherwise,  highly  improved  lands,  lying' 
perhaps  in  the  vicinity  of  the  metropolis, 
or  in  the  heart  of  the  state,  forfeited  by 
the  attainder  of  persons  who  had  joined 
the  enemy,  might  be  disposed  of  on  the 
common  terms  of  vacant  and  unappro- 
priated lands ;  which  never  tould  have 
been  the  will  of  the  people.  These  acts 
are  certainly  more*  than  directory ,-  they 
are  restrictive. 

It  appears  to  me,  therefore,  that  it  is 
an  insuperable  bar  to  the  plaintiff's  re- 
covery, that  he  does  not  deduce  his  title 
through  the  proper  and  legal  conduct  of 
sale  and  conveyance,  supposing  the  ad- 
verse legal  tile  of  Ross  to  be  most  pre- 
ferable. The  agents  of  forfeited  estates 
sold  these  lands  on  the  12th  of  March, 
1784,  and  then  received  the  money  of 
the  purchaser.  It  is  not  possible  to  con- 
ceive, that  the  commonwealth,  above 
nine  months  afterwards,  could  convey  a 
legal  right  to  the  lessor  of  the  plaintiff, 
after  they  had  parted  with  their  title 
through  the  medium  of  agents  of  forfeit- 
ed estates.  They  could  not  grant  what 
they  had  not.    And  neither  the  sH^le,  noi- 
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1784,      an  iiuUviduiil,  can  do  an  art,  and  pro- 

. J    duce  an  effect  morally  impossible  in  it- 

'~        self.      The  plaintiff  thereupon  suffered  a 
nonsuit. 

And,  in  the  Lessee  of  Inum  v.  JVichoUs 
and  S7van,  at  Westmoreland,  May,  1793, 
before  the  same  judge,  (MSS.  Reports,) 
in  which  it  appeared,  that  the  plaintitt", 
who  claimed  under  a  location  of  3d  of 
April,  1769,  had  made  no  application  for 
a  survey  until  some  time  between  the 
years  1774  and  1776,  when,  on  being  in- 
formed that  the  location  was  more  de- 
scriptive of  other  lands  than  the  lands  in 
dispute,  he  declined  making  the  survey, 
without  any  force  or  threats  from  the 
then  holders  of  the  land,  and  in  fact  no 
application  for  a  survey  was  afterwards 
made,  nor  any  survey  ever  made,  and  it 
was  also  sworn  that  the  location  might 
be  supposed  to  describe  with  convenient 
certainty,  the  lands  in  possession  of  de- 
fendant, but  not  exclusively  of  other 
tracts. 

The  defendant  claimed  under  posteri- 
or locations,  and  a  settlement  in  1770, 
and  cultivation  of  the  lands,  but  had  no 
survey. 

The  court,  independent  of  the  oper- 
ation of  the  limitation  act,  recognized  the 
same  principles,  and  observed,  that  a 
location  independent  of  due  diligence 
being  used  to  obtain  a  survey,  or  to  pro- 
secute the  claim  of  the  party,  gives  no 
legal,  or  equitable  right  to  the  pre-emp- 
tion of  lands.  It  is  of  itself  no  title.  Like 
the  fancied  land  jobbing  improvements  of 
girdling  a  few  trees,  or  picking  some 
brush  heaps,  such  applications  give  no 
equity;  and  when  deserted  and  abandon- 
ed, like  them,  they  afford  not  a  sha- 
dow of  a  right.  The  party  by  his  negli- 
gence and  laches,  forfeits  all  liis  preten- 
sions to  a  claim,  which,  if  duly  pursued, 
would  be  the  inception  of  a  title. 

So,  in  the  Lessee  of  Henry  Drinker  v. 
William  Holliday,  Ihmtingdon,  May,  1796, 
before  Sfdppen  and  Yeates,  justices, 
(MSS.  Reports.)  The  court  in  their 
charge,  laid  down  the  general  doctrine, 
as  follows,  "  Much  will  depend  on  a  par- 
ty's pursuing  his  pretensions  on  a  warrant, 
or  location,  with  due  diligence;  where 
he  is  guilty  of  delay  and  laches,  his 
claim  to  particular  lands,  which  he  might 
otherwise  secure,  shall  be  postponed  to 
a  subsequent  warrant  and  survey,  aided 
by  vigilance  and  industry. 

When  a  survey  has  been  made,  which 
i.s  supposed  to  be  injurious  to  another 
claimant,  he  ouglit  to  file  his  caveat, 
or  institute  his  suit  in  a  reasonable 
time,  or  account  satisfactoi'ily  for  his 
neglect.  Failing  lierein,  he  shall  suffer 
for  his  negligence ;  and  particularly  so, 
where  his  adversary  has  proceeded  to 


complete  his  legal  title,  or  bestowed  con" 
siderable  labovu"  in  improvements. 

The  case  of  tlie  lessee  of  the  reverend 
Jo/m  EiviuffV.  Daniel  Barton,  furnishes  a 
striking  instance  of  an  abandonment,  dif- 
ferent from  that  of  adverse  locations. 

Both  parties  claimed  under  tlie  same 
application,  in  the  name  of  JVathaniel 
Breden,  3d  of  April,  1769.  The  defen- 
dant was  a  tenant  under  the  heirs  of  Wil- 
liam Ross,   deceased. 

It  was  proved  that  the  name  of  Breden. 
was  made  use  of  by  Dr.  Eiviiig,  and  that 
the  orig-inal  application  was  in  his  hand 
•writing.    Indorsed,  "John  Gallo-way." 

A  survey  of  334  acres  was  thereon 
made  by  William  Scull,  on  the  27th  of 
June,  1772,  but  at  whose  instance  or  ex- 
pense, did  not  apjicar.  It  was  returned 
on  the  27th  of  October,  1772,  for  Wil- 
li ajn  Ross,  and  a  patent  issued  to  him  on 
the  same  day. 

A  certain  JVathaniel  Breden  conveyed 
the  location  to  William  M'Cord,  on  the 
7th  of  August,  1772,  in  consideration  of 
five  shillings ;  and  J\PC'ord  conveyed  to 
William  Ross  on  the  27th  of  September, 
1772,  in  consideration  of  I.  200.  Both 
deeds  were  recorded  on  the  3d  of  July, 
1784,  and  it  appeared,  that  in  the  spring 
following  his  purchase,  Ross  began  to 
improve  on  the  lands,  cleared  six  acres, 
and  fenced  the  same,  and  built  a  house 
thereon.  He  had  occupied  the  lands 
ever  since  by  his  tenants,  and  had  paid 
all  the  taxes.  It  was  shewn,  that  at  tlie 
time  of  trial,  there  were  on  the  place,  be- 
tween 80  and  90  acres  of  cleared  land,  a 
large  house  and  barn,  a  good  orchard, 
and  six  acres  of  meadow  made  thereon. 
The  plaintiff  claimed  under  a  convey- 
ance from  another  J\'athaniel  Breden  to 
Dr.  Ewing,  in  consideration  of  five 
shillings,  dated  20th  of  October,  1773, 
and  recorded  9th  of  February,  1793  ; 
and  this  Breden  swore  that  Eiving  liad 
made  use  of  his  name,  and  that  he  had 
made  a  conveyance  to  no  other  person. 

The  acknowledgment  of  M^Cord,  that 
he  had  procured  a  person  to  assume  the 
name  of  Breden,  and  personify  him,  was 
given  in  evidence  by  the  deposition  of 
another  witness. 

But  the  court  said  this  part  of  the  de- 
position ought  not  to  have  been  read,  and. 
could  have  no  weight  in  the  cause ;  be- 
cause JW'Cojy/,  if  living,  could  not  have 
been  received  as  awitness  to  invalidate  Uie 
deed  he  liad  executed,  nor  shall  his  sub- 
sequent confession,  after  his  death,  be 
received  for  such  purpose.  Several 
other  witnesses  swore,  that  M^Cord,  was 
a  reputable  man,  and  of  a  good  moral 
character. 

The  court  gave  it  in  charge  to  the  ju- 
ry, tlut  the  only  question  which  occur- 
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Ved,  was,  whether  the  location  had  been 
followed  up,  with  due  diligence  by  Dr. 
Eivin^,  for  if  he  has  been  g-iiilty  of  ne- 
glect and  laches,  he  has  forfeited  his  pre- 
tensions to  the  land.  In  ejectment  it  be- 
came the  indispensable  duty  of  the  plain- 
tiff, to  establish  his  own  title,  against  the 
defendant's  possession. 

If  the  survey  had  been  made  at  the  ex- 
pense, or  by  the  procurement  of  Dr. 
Eioing,  it  was  capable  of  proof.  It  could 
not  be  pi'esumed  that  it  was  made  by  the 
Sreden,  under  whom  he  claimed,  be- 
cause he  was  a  mere  nominal  person ; 
and  his  deposition,  moreover,  has  been 
read.  The  survey  preceded  the  assign- 
ment to  JH'Cord  only  one  month  and  ten 
days,  and  might  have  been  made  with  a 
view  of  a  sale  to  Hoss ;  no  claim  is  made 
while  the  defendant's  landlord  is  paying 
taxes,  and  laying  out  large  sums  of  mo- 
ney for  the  improvement  of  the  lands; 
no  suit  is  brought  until  October  term, 
1793,  in  the  common  pleas  :  nor  does  it 
appear  that  Dr.  Ewing  made  any  effort 
whatever,  respecting  his  claim,  till  near 
twenty  years  after  the  assignment  of  the 
location  to  him. 

The  case  also  appeared  to  be  within 
tJie  words  and  intention  of  the  limitation 
act  passed  on  tlie  26th  of  March,  1785. 
Though  there  is  a  survey  on  this  applica- 
tion, it  is  not  shewn  that  it  was  effectu- 
ated by  the  lessor  of  the  plaintiff,  or  that 
he  ever  attempted  to  make  one ;  and 
therefore  it  shall  not  enure  for  his  bene- 
fit. The  survey  is  adverse  to  his  title ; 
has  been  returned  for  Ross,  and  the  legal 
title  is  now  vested  in  his  heirs.  There 
was  a  verdict  for  the  defendant.  Mor- 
tlmmberland,  May,  1798,  before  Shippen 
and  Yeates,  justices,  (MSS.  Reports.) 
In  the  Lessee  of  Daniel  Gripe,  v.  Re- 
verend David  Baird,  Huntingdon,  May, 
1805,  (MSS.  Reports.)  Yeates,  J.  laid 
down  the  following  as  a  general  I'ule. 

"When  there  has  been  negligence  in 
obtaining  a  survey,  a  warrant  or  location, 
generally  descriptive,  but  vague  in  its 
terms,  must  give  way  to  a  subsequent 
waiTant  or  location,  equally  vague  where- 
on a  survey  has  been  made ;  or  to  a  sub- 
sequent precise  warrant  and  location, 
even  without  a  survey,  where  it  accurate- 
ly describes  tlie  lands." 

In  Lo-wreys  lessee,  v.  Gibson,  before 
cited,  it  was  held,  that  one  having  a  war- 
rant, and  not  following  it  up  with  dili- 
gence, but  silently  permitting  others  to 
improve,  shall  be  postponed. 

Lessee  of  John  Invin,  v.  Andrew 
Moore,  Westmoreland,  May,  1797,  Yeates, 
J.  (MSS.  Reports.) 

The  lessor  of  the  plaintiff  grounded 
his  pretensions  on  a  military  permission 
of  Captain  Charles  Edmondson,  com- 
pianding  officer,  at  Fert  Pitt,  to  him, 


dated  18th  of  September,  176r,  "  To 
improve  and  occupy  a  plantation  and  tract 
of  land  for  himself,  and  one  for  his  rela- 
tion or  friend,  on  the  south  side  of  the 
great  road,  near  the  mouth  of  Bushy 
run,  in  Beverley's  neighbourhood,  he 
paying  forty  shillings  yearly,  if  demand- 
ed, and  subject  to  the  regulations  of  the 
commanding  officer  at  Fort  Pitt,  for  his 
majesty's  sei'vice.  "  In  pursuance  hereof, 
Invin  in  1768,  builta  small  cabin,cleai"ed 
one  acre  of  ground,  and  made  a  small  dead- 
ening on  lands  about  half  a  mile  distant 
from  those  in  question,  and  a  quarter  of  a 
mile  from  his  present  place  of  abode,  and 
had  a  tenantin  the  cabin  for  some  little  time. 

On  the  25th  of  July,  1769,  he  filed 
two  applications  in  the  Land-Office,  one 
marked.  No.  3663,  for  300  acres  on  the 
waters  of  Brush  creek,  on  the  southwest 
side  of  the  new  road  joining  land  of 
Thomas  Lyons,  and  from  thence  extend- 
ing down  the  run  to  Brush  creek,  in  his 
own  name.  And  the  other.  No  3665,  in 
the  name  of  James  Ii'ivin,  for  300  acres 
on  the  waters  of  Brush  creek,  bounded 
by  lands  of  John  Irwin  and  Christopher 
Rudeback,  under  this  latter  application 
he  claimed  the  lands  in  dispute,  and  gave 
some  slight  evidence  of  a  survey  there- 
on, which  was  strongly  controverted. 

The  defendant  claimed  under  an  ap- 
plication  of  Casper  Geijer,  for  300  acres 
on  the  head  of  Sewickley,  about  four 
miles  from  Beyerley's,  entered  on  the  3d 
of  April,  1769,  No.  105,  and  a  survey 
thereon  of  301  1-2  acres,  made  10th  of 
April,  1770,  and  a  patent  dated  14th  of 
August,  1770.  He  also  gave  in  evidence  a 
recovery  in  ejectment  by  the  lessee  of 
Casper  Geijer  against  the  said  John  Irwin, 
of  the  premises,  at  November  assizes, 
1788,  by  counsels  confessing  judgment 
to  the  plaintiff. 

It  was  asserted  by  each  party,  that  the 
application  of  his  adversary  did  not  de- 
scribe the  lands  in  dispute,  but  was  in- 
tended for  another  tract;  and  evidence 
was  given  on  both  sides  as  to  this  point. 
The  defendant  insisted,  that  the  military 
permission  not  being  followed  by  a  settle- 
ment, gave  no  preference. 

The  court  submitted  the  respective  lo- 
cations to  the  jury,  who  were  to  deter- 
mine as  a  question  of  fact,  which  of  thenj 
was  most  applicable  to  the  controverted 
grounds.  They  laid  it  down  in  their 
charge,  that  a  precise,  close,  descrip- 
tive warrant,  or  application,  would  take 
place  of  a  general,  loose,  indescriptive 
one,  though  eai-lier  in  number  or  date ; 
.  but  a  warrant  or  application  of  the  latter 
kind,  even  though  shifted  at  a  distance 
from  the  spot  seemingly  called  for  there- 
in, if  fairly  surveyed,  returned  and  ap- 
propriated by  the  proper  authority,  -when 
there  ivas  m  imervening,  opposing  riglit, 


1784. 


188 


1/84. 


( 


flill  hold  and  secure  the  lands ;  be- 
cause no  injury  is  thereby  done.  In 
general,  convenient  certainty  to  a  com- 
mon intent,  is  amply  sufficient  in  cases 
of  this  nature;  and  in  a  country  neuly 
explored,  it  would  be  highly  unreasona- 
ble to  expect,  that  applicants  for  lands 
should  furnish  minute  descriptions. 
Those  persons  who  are  intitled  to  a 
preference  in  lands,  under  a  military 
permission,  must  be  such  as  have  made 
actual  settlements  thereon.  This  is  the 
express  language  of  the  exception  in  the 
law  of  3d  of  Febf  uary,  1768.  Governor 
Pernios  proclamation  of  the  24th  of  the 
same  month,  and  of  what  is  called  the 
preamble  to  the  opening  of  the  Land-Of- 
fice on  the  3d  of  April,  J769.  In  what 
other  manner  could  those  claimants  con- 
"duce  to  the  more  convenient  accommo- 
dation of  the  soldiery,  or  others  ?  and 
if  in  the  present  instance,  a  claim  of  pre- 
emption is  set  up,  under  Captain  Ed- 
fiiondson' sWcence,  must  not  the  conditions 
thereof,  of  "  improving  and  occupying" 
the  same  lands,  be  fully  complied  with  ? 
Verdict  for  defendant. 

In  the  case  of  the  Lessee  oi  Jesse' Fun' 
aton  v.  John  JVPJVIahon,  A'orthutnberland, 
October,  1797,  before  M'JCeanC  J.  and 
Yeates,  J.  Both  parties  claimed  under 
vemozedov  slufted  applications.  A  sur- 
vey was  said  to  have  been  made  on  tlie 
plahitilf 's  application  on  tlie  6th  of  June, 
1771,  but  it  did  not  appear  how,  or  when 
it  was  returned  into  the  Surveyor-Gene- 
ral's office. 

Ti\e  defendant's  survey  was  made  in 
July  1782,  on  which  a  warrant  of  accept- 
ance issued  20tli  of  February,  1790,  and 
a  patent  23d  of  February,  1790. 

It  was  much  contested,  whether  any 
survey  had  ever  been  actually  made  on 
the  plaintifPs  application ;  but  tiie  ver- 
diet  was  for  the  defendant  on  other  facts 
in  the  case,  not  illustrative  of  the  pre- 
sent subject;  yet  the  doctrine  of  remov- 
ed warrants  was  one  of  the  points,  and 
was  fully  debated. 

For  the  defendant  it  was  contended, 
that  though  by  the  usage  of  the  proprie- 
tary Land-Office,  before  the  i-evolution, 
a  deputy-surveyor  might  shift  a  lost  lo- 
cation to  other  lands,  where  tliere  was 
no  prior  right,  yet  no  contract  took  place 
as  to  the  lands  surveyed,  between  the 
proprietaries  and  the  individual,  until 
the  time  of  issuing  the  warrant  of  accept- 
ance. 'J'hen  the  title  first  commenced, 
the  original  contract  having  been  for 
other  lands.  There  is  no  similitude  be- 
tween this  case,  and  tliat  of  removing 
warra-Us,  where  tlie  money  has  been  p:iid 
in  whole  or  in  part,  before  the  warrants 
issued.  Here  nothing  lias  been  paid  to 
the  late  proprietaries,  or  the  common- 
vc^iUh,  by  the  lessor  of  tlie  pUintilf,  in 


order  to  raise  an  use,  and  the  owners  of 
the  soil  could  not  compel  the  payment  of 
the  purchase  money  under  such  circum- 
stances. 

For  the  plaintiff,  it  was  answered, 
that  it  has  been  admitted  by  the  defen- 
dant, that  his  title  first  began  with  the 
warrant  of  acceptance  on  the  20th  of 
February,  1790.  If  the  plaintiff's  title 
is  earlier  and  better,  it  ought  to  be  pre- 
ferred. The  general  practice  of  all  the 
deputy-surveyors,  in  shifting  lost  loca- 
tions, is  perfectly  familiar  to  the  whole 
country,  and  was  never  questioned  be- 
fore  the  Revolution.  If  no  private  per- 
son could  claim  any  right,  or  interest  in 
the  lands  so  surveyed,  there  could  be  no 
pretext  of  injury  or  hardship  done  to  any 
individual ;  and  the  proprietaries  attain- 
ed their  object,  by  disposing  ot  their 
lands.  But  it  was  necessary  there  should 
be  a  return  thereof  made  into  tlie  Sur- 
veyor-General's office,  to  operate  as  con- 
stnictive  notice  to  other  applicants.  For 
if  one  ignorant  of  the  survey  made, 
should  apply  for  the  same  lands,  and  ob- 
tain a  survey,  before  the  former  was  re- 
turned, the'  latter  would  be  entitled  to-  a 
preference.  Manj-  valuable  titles  in  this. 
state  depend  on  these  gi'ounds,  wliich  it 
would  be  dangerous  to  impeach.  The 
return  of  a  survey,  fairly  made  by  a  de- 
puty-surveyor, into  tiie  'surveyor-Gene- 
ral's office',  is  ipso  facto,  an  acceptance 
thereof  unless  a  contrary  intent  i»  ex- 
pressed at  the  time.  It  becomes  the  du- 
ty of  the  proper  officer  to  examine  the 
i-eturns  immediately,  and  if  the  dissent 
therefrom  can  be  deferred  for  a  lengtti  of 
time,  wh}-  may  it  not  be  deferred  for 
thirty  or' forty  years,  after  making  the 
most  valuable  improvements  thereon  ? 

There  can  be  no  real  dilFerence  be- 
tween warrants  and  applications  shifted. 
When  a  survey  is  made  under  the  former, 
on  different  lands  from  those  designated 
therein,  a  warrant  of  acceptance  is  there 
also  necessary.  It  may  there,  with  equal 
propriety  be  said,  that  the  first  con- 
tract was  for  other  lands.  Yet  the  sur- 
veys made  both  on  warrants  and  applica- 
tions, shall  be  presumed  to  be  witli  the 
consent  of  the  party,  unless  the  contrary 
be  shewn ;  and  indeed,  in  most  instances, 
they  are  directed  either  by  him  or  his 
agent.  Hence,  on  the  return  of  surveys, 
either  on  a  warrant  or  location  varied,  a 
new  contract  for  those  lands  may  fairly 
be  said  to  be  agreed  upon  by  the  proprie- 
taries and  the  individual,  the  deputy  of 
the  former  having  made  the  survey,  sub- 
ject to  the  approbation  of  his  constitu- 
ents. 

M'Kean,  C.J.  gave  it  in  charge  to  the 
jury,  that  tiie  plaintiff  made  pretensions 
to  the  land  in  question,  on  a  removed  ap- 
plication, witliout  shewing  how,  or  when 
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tUe  survey  was  returned  into  the  Survey- 
or-General's office,  without  ever  having- 
been  in  possession  of  any  part  of  it,  and 
•without  having  paid  one  shilling  of  the 
consideration  money.  It  was  incum- 
bent on  him  to  have  shewn,  at  least, 
wlien  the  surveys  were  returned,  if  he 
claims  under  the  usage  spoken  of.  It 
would  seem,  however,  that  something 
more  is  necessary,  than  a  mere  return 
of  survey  on  a  shifted  application,  to 
vest  an  equitable  interest.  'l"he  bare 
act  of  the  deputy  surveyors  alone  could 
not  give  a  title  by  surveyuig  lands  on  a 
spot''  not  called  for  by  the  order.  Until 
a  patent  issues,  there  is  no  comi)lete  le- 
gal right ;  and  then  the  patent  refers 
back  to  the  previous  application  or  war- 
rant. The  defendant  is  possessed  of 
this  patent,  and  has  paid  a  large  con- 
sideration therefor,  and  has  made  many 
valuable  improvements,  without  any 
knowledge  of  the  plaintiff's  claim. 

Ideates,  J.  subjoined.  We  lay  down 
no  general  rule  on  this  subject.  Seve- 
ral suspicious  circumstances  attend  the 
plaintiff's  survey,  and  it  is  higldy  dubi- 
ous whether  it  was  actually  made  on 
the  ground.  It  is  admitted  by  plaintiff's 
counsel,  that  a  chamber  siu-vey  cannot 
vary  the  description  in  the  application, 
and  that  the  real  survey  must  be  re- 
turned into  theoffice  of  the  Surveyor-Ge- 
neral. The  time  when  the  survey  was 
returned,  becomes  important  to  the  true 
decision,  and  it  lay  on  the  plaintiff  to 
shew  it  satisfactorily.  Unless  there  has 
Been  an  actual  survey,  and  that  too  re- 
turned before  the  defendant's  warrant 
of  acceptance,  the  plaintiff  is  not  enti- 
tled to  recover. — I  agree  there  must  be 
something  more  than  an  actual  survey 
by  the  deputy  to  vest  the  equitable  in- 
terest on  a  removed  application.  But 
it  rather  appears  to  me,  that  the  return 
of  such  a  survey,  fairly  and  duly  made, 
is  prima  facie  evidence  of  its  acceptance 
by  the  proper  authority.  (MSS.  Re- 
ports.) 

The  above  case  was  cited  in  Ann- 
strong's  lessee  v.  Morgan,  at  Huntingdon, 
May,  1803,  before  Teates  and  Smith, 
justices,  to  prove  that  on  indescripiive 
orders,  the  legal  right  did  not  rest  un- 
til the  return  of  survey. 

Ttates,  J.  That  case  is  perfectly  fa- 
miliar to  me.  The  applications  on  "both 
sides  designated  other  lands  than  those 
in  dispute.  The  members  of  the  court 
disagreed  in  opinion.  M-Kean,  C.  J. 
held,  that  until  the  warrant  of  accept- 
ance issued,  no  right  vested  in  the  par- 
ty, on  a  shifted  application.  I  thought, 
that  the  return  of  survey  was  prima 
facie  evidence  of  the  acceptance;  and 
I  still  adhere  to  that  opinion.  But  it 
h^is  been  always  understood,  that  on  an 


indescripiive  location,  wanting  precision 
in  its  terms,  the  interest  vests  from  the    ( 
time  of  survey. 

Smith,  J.  Such  has  been  the  invari- 
able rule  on  'vagiie  warrants  or  applica- 
tions, on  shifted  locations  the  title  does 
not  vest  until  the  return  of  survey  into 
the  Survey  or -General's  office,  unless  the 
owner  of  the  adverse  title  had  notice  of 
the  survey  prior  to  the  commencement 
of  his  riglit.  And  so  have  been  the 
diff  rent  adjudications  that  I  know  of, 
(xMSS.  Reports.) 

And  in  the  Lessee  of  William,  Bell  v. 
Robert  Levers,  Northampton,  }\i\\e,  1800, 
before  Shippen,  C.  J.  and  Teates,  J.  MSS. 
Reports — The  chief  justice  delivered 
the  opinion  of  the  court,  on  this  subject, 
in  the  following  terms. 

The  fatal  exception  to  the  defendant's 
title  consists  in  his  not  obtaining  a  rec- 
tum of  his  survey  into  the  Surveyor- 
General's  office,  wliich  was  executed 
on  grounds  different  from  those  called 
for  in  his  application.  The  due  dili- 
gence of  persons  who  take  up  lands  in 
this  mode,  forms  an  essential  feature  in 
constituting  their  rights.  Hence  where 
neghgence  occurs,  a  subsequent  order 
of  survey,  industriously  followed  up, 
may  defeat  the  operation  of  a  former 
one,  which,  in  the  due  course  of  busi- 
ness, might  be  supposed  to  describe  the 
lands  with  convenient  precision  and  cer- 
tainty. It  lies  in  the  power  of  no  indi- 
viduals to  lock  up  the  Land- Office 
against  the  settlement  of  the  country; 
or  other  applicants  by  their  wilful  ne- 
glect and  delay. 

It  has  long  been  the  settled  usage  and 
practice,  both  before  and  since  the  Re- 
volution, for  deputy  surveyors  and  their 
assistants  to  remove  lost  locations  to  other 
lands,  where  there  were  no  existing,  pri- 
or,  opposing  rights.  No  injury  was  done 
thereby,  either  to  the  lords  of  the  soil, 
or  to  individuals.  The  pretensions  of 
the  party  were  thereby  ascertained,  and 
the  contract  was  completed  on  his  part, 
but  subject  to  be  annulled  on  the  returu 
of  survey.  But  it  has  always  been  deem- 
ed essential  in  cases  of  this  nature,  that 
the  returns  of  such  shifted  %\iv\e.ys  should 
be  made  in  a  reasonable  time,  in  order 
to  prevent  others  from  bestowing  their 
labour  and  money  in  a  fruitless  pursuit 
of  the  same  lands.  Without  such  con- 
structive, or  actual  notice,  what  footsteps 
x-emain  in  the  proper  offices,  to  guide 
the  enquiries  of  subsequent  applicants  ? 
The  terms  of  the  prior  applications  af- 
ford no  light  whatever.  A  mere  sur- 
vey on  a  lost  location,  removed  from  the 
lands  for  which  it  was  originally  design- 
ed, has  no  more  efficacy  and  consider- 
ation, than  a />ocie<e(i  application,  which, 
it  Is  universally  admitted,  can  give  no 
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1784.  title.  Such  have  been  the  uniform  de- 
L^  ,--,_/  cisions  of  the  courts  of  justice,  founded 
on  tlie  fair  principle  of  plain  sense  and 
common  honesty,  and  higlily  condu- 
cive to  the  security  of  landed  titles.  The 
establisliment  of  the  rule  tends  to  cer- 
tainty, and  the  prevention  of  law  suits, 
and  we  are  bound  to  follow  it.  S.  C.  4 
Dallas,  210. 

Wliile  one  set  of  judges,  in  one  part 
of  the  State,  was  recognizing  and  de- 
ciding upon  these  principles ;  another 
set  at  the  same  period,  in  a  distant 
county,  was  recognizing  and  adopting 
the  same  law.  Thus  at  Mifflin,  May, 
20ih,  1800,  in  the  Lessee  of  Abraham 
M^Kinney  v.  Jacob  Houser,  before  Smith 
and  Brackenridge,  justices.  (MSS.  Re- 
ports, 8.) 

Smith,  J.  in  the  charge  to  the  jury, 
pronounced  as  follows  : 

In  this  cause,  the  title  of  300  acres  of 
land  is  in  litigation ;  you  are  informed 
of  the  situation  by  a  view ;  we  will  lay 
down  some  general  rules,  of  which  you 
■will  judge  as  to  their  application  to  the 
facts  It  is  of  importance  that  the  rules 
of  property  should  be  certain  and 
known,  and  unless  they  are  so,  no 
country  can  prosper.  We  have  in  ma- 
ny instances,  no  cases  in  point,  regulat- 
ing all  disputes.  We  have  to  take  pro- 
perty from  the  foundation,  which  is  not 
the  case  in  that  country  from  which  we 
derive  our  laws.  Our  experience  is  so 
short,  that  few  general  rules  can  be 
laid  down,  clear  of  exceptions.  We 
must  take  such  as  our  best  experience 
warrants.  That  experience,  then  di- 
rects wliat  I  have  laid  down  to  the  bar 
as  genei-al  rules-  I  now  repeat  tlie  same 
observations  to  you,  and  you,  only,  can 
be  the  judges  whether  they  apply  to 
the  facts  in  tliis  case. 

1.  If  the  location  under  which  pla'm- 
tifT claims  be  descriptive  of  the  land  in 
question,  and  the  survey  made  in  fact 
before  the  date  of  the  warrant  under 
which  defendant  claims,  although  not 
returned,  the  plaintiff"  would  clearly  be 
entitled  to  recover.  So,  if  it  describes 
the  land  with  reasonable  certainty. 

2d.  If  the  description  in  the  location 
be  vague,  and  not  descriptive  of  other 
land,  yet  the  deputy-surveyor,  the  pub- 
lic agent  of  the  owner  of  tlie  soil,  must 
have  a  certain  degree  of  discretionary 
power;  and  if  he  has  reduced  that  to  a 
certainty,  which  was  uncertain  before, 
and  before  any  other  appropriation  of 
the  land  in  question,  it  may,  if  returned 
in  a  reasonable  time,  hold  the  land  so 
surveyed ;  much  more  if  it  described 
the  land  with  convenient  certainty. 

3d.  If  the  location  be  what  is  called 
a  lost  location,  that  is,  the  land  describ- 
ed by  it,  taken  by  a  prior  title,  it  was 


very  generally  the  practice  at  the  time 
this  survey  was  made,  (1775,)  to  sur- 
vey other  vacant  lands  in  the  vicinity, 
on  such  lost  locations ;  and  surveys 
were  never  refused  to  be  accepted  in 
the  Land-Office,  although  the  surveyor 
had  no  direct  authority  for  making  them. 
It  was  a  title  acquired  by  tlie  conniv- 
ance of  the  proprietary  officers  for  the 
ease  of  the  public,  and  to  avoid  expense; 
but  such  surveys  being  fairlf  made^ 
and  knoicn  to  be  so,  by  any  one  appl)ing 
for  an  adverse  title  before  he  made  such 
application,  and  returned  without  delay, 
the  owner  of  such  application  would 
hold  the  land  against  the  person  so 
knowing  of  his  title.  When  I  say  plain- 
tiff', or  defendant,  I  include  all  those  un- 
der whom  they  respectively  claim. 

4th.  But  if  the  plaintiff's  survey  was 
made  on  a  warrant  or  location  descrip- 
tive of  other  land,  and  without  the 
knowledge  of  defendant,  before  the  war- 
rant under  which  he  claims  was  obtain- 
ed, if  such  warrants  are  certainly  de- 
scriptive of  the  land,  they  would  hold  it 
against  such  latent  survey,  even  if  the 
owner  of  it  should  know  it,  before  his 
survey.  But  if  such  warrants  are  not 
descriptive  of  the  land;  if  they  are 
descriptive  of  other  land,  the  own- 
er of  them  is  just  in  the  same  situation 
as  is  the  owner  of  the  location,  and  the 
same  rules  apply. 

In  ejectment,  the  plaintiff"  must  re- 
cover by  his  own  title  ;  and  though  de- 
fendant has  no  title,  his  possession  is  good 
against  all  but  him  having  a  good  title.' 
The  piaintiff"*s  title  is  a  location,  &c. 
If  this  location  be  descriptive  of  the 
lands  in  question,  he  would  be  entitled 
to  recover.  A  location  is  no  title,  but 
the  inception  of  a  title ;  but  in  those 
early  times  money  was  very  scarce ;  and 
in  many  cases,  those  who  held  titles  by 
location,  could  not  pay  the  fees  of  sur- 
veying, and  many  would  not  apply  for 
the  survey  to  be  made,  until  they  were 
able.  Whether  this  is  descriptive  of 
the  land  in  question  ypu  only  can  judge. 
In  this  case  the  location  is  for  land  ad- 
joining a  survey  within  the  old  purchase. 
It  does  join  a  survey  in  the  old  pur- 
chase ;  but  if  the  survey  is  particular 
which  it  calls  for,  it  is  our  duty  to  state 
it  to  you ;  you  must  consider  what 
weiglit  this  has.  We  must  only  give 
you  the  evidence. 

There  is  a  singular  circumstance  re- 
specting the  survey,  ar.dl  think  it  high- 
ly probable  this  dispute  has  arisen  from 
gross  neglect,  if  not  misconduct  in  the 
surveyor.  As  he  is  not  here,  we  can 
only  state  it.  If  he  were  alive,  he  could 
probably  explain  it.  We  must  adhere 
to  the  general  principle  we  have  lai^ 
down,  «'  if  the  survey  be  fairly  niade." 
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Nothing  more  is  done  on  this  survey, 
except  the  conveyance  of  the  land  to  the 
father  of  the  lessor  of  the  plaintiff". 

Defendant  has  a  warrant,  &c.  If  his 
title  depended  on  the  descriptive  part 
of  this  warrant,  it  would  be  very  vague. 
For  there  can  be  no  certainty  in  calling 
for  a  survey  of  Reuben  Haines.  In  1775, 
a  survey  was  made  by  C  Lukens.  We 
presume  it  was  returned  in  April,  1776, 
instead  of  1775,  as  endorsed;  the  ra- 
ther, as  the  patent  issued  in  June  that 
year  to  S.  B.  Here  let  the  original 
description  be  what  it  will,  the  rule  we 
have  laid  down  applies  to  both  parties ; 
and  unless  there  is  some  obstructing 
circumstance,  the  defendant  by  his  pos- 
session must  hold  the  land. 

If  the  plaintiff's  title  describes  the 
land  in  question,  and  the  survey  fairly 
made,  he  would  hold  the  land  notwith- 
standing the  defendant's  patent.  But 
unless  you  find  it  does  so,  our  principle 
must  apply.  The  verdict  was  for  de- 
fendant. 

This  is  called  a  leading  case,  and  al- 
ways cited  and  recognized,  when  any 
of  the  four  points  come  in  question. 

And,  in  Kyle's  lessee  v.  White,  it  is 
held  by  the  chief  justice  and  concurred 
in,  that  in  case  of  a  survey  on  a  shifted 
location^  it  is  good  against  a  person 
who  had  actual  notice  before  the  com- 
mencement of  his  title,  even  although 
the  survey  was  not  returned.  1  Binncy, 
,249. 

And  see  the  same  points  recognized 
and  confirmed,  in  Hepburn's  lessee  v. 
Levy,  4  Dallas,  218,  and  Miles'  lessee 
y.  Potter,  2  Binney,  65.   In  which  latter 


case  it  was  also  held,  that  where  on  the 
28th  of  July,  1773,  A.  took  a  warrant 
from  the  Land-Office,  descriptive  of 
certain  land,  but  which  was  surveyed 
on  other  land  the  15th  of  June,  1774. 
The  survey  was  returned  before  the 
26th  of  August,  1783  ;  for  on  that  day 
an  indorsement  was  made  on  the  re- 
turn, by  a  clerk  in  the  Surveyor-Gene- 
ral's office,  that  "  A.  believed  the  sur- 
vey wrong  laid,  and  requested  the  sur- 
veyor to  adjust  it,  which  he  had  agreed 
to."  On  the  17th  of  September,  1787, 
A.  applied  to  the  Board  of  Property  for 
an  order  to  survey  his  warrant  upon  the 
land  it  called  for,  which  was  granted ; 
and  the  survey  was  accordingly  made 
on  the  26th  of  November,  1787,  and  re- 
turned 27ch  of  February,   1788. 

On  the  26th  of  October,  1772,  B.  took 
a  warrant  descriptive  of  cerrain  land, 
and  on  the  19th  of  June,  1785,  survey- 
ed it  upon  land  it  did  not  call  for,  name- 
ly, on  the  land  called  for  in  A.'s  war- 
rant of  1773,  the  premises  in  the  eject- 
ment. The  survey  was  returned  into 
office,  probably  in  1785,  or  1786,  but  at 
the  latest,  on  the  9th  of  June,  1787, 
and  was  patented  14th  of  January, 
1788. 

Held,  that  A,  by  his  neglect,  to  follow 
up  his  objection  to  the  survey  made  in 
1774,  had  lost  his  claim  to  the  land 
described  in  his  warrant  of  1773,  and 
that  B.  was  entitled  to  recover.  That  it 
was  too  long  to  suffer  the  matter  to  rest 
from  August,  1783,  to  September,  1787, 
and  in  the  mean  time  the  land  had  been 
appropriated  by  B, 
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PART  IV. 


Of  the   Land-Off.ce   under  the   Common- 
•wealth. 

By  an  act  passed  27th  of  November, 
1779,  (chap.  863,  ante.  vol.  1,  page  479,) 
the  estates  of  the  late  proprietaries  of 
Pennsylvania,  were  vested  in  the  com- 
monwealth. The  soil  and  lands,  (with 
certain  exceptions,)  were  made  subject 
to  such  disposal,  alienation,  conveyance, 
division  and  appro])riation,  as  to  that, 
or  any  future  legislature,  should,  or 
shall  from  time  to  time,  seem  meet  and 
expedient,  in  pursuance  of  such  law  or 
laws,  as  should  for  that  purpose,  there- 
after, be  made  and  provided. 

By  sect.  7,  all  and  every  the  rights, 
titles,  estates,  claims  and  demands, 
which  were  granted  by,  or  derived  from 
the  said  proprietaries,  their  officers  or 
others  by  them  duly  commissioned,  au- 
thorized and  appointed,  or  otheriuise,  or 
tu  which  any  person  or  persons,  other 


than  the  said  proprietaries,  are  or  were, 
either  in  law  or  equity,  by  virtue  of  any 
deed,  patent,  warrant  or  survey,  of,  in 
or  to  any  part  or  portion  of  the  lands 
comprised  and  contained  witiiin  the  li- 
mits of  this  state,  or  by  virtue  of  any 
location  filed  in  tlie  Land-Office  at  any 
time  or  times  before  tlie  4th  day  of  Ju- 
ly, 1776,  were  confirmed,  ratified  and 
established  forever,  according  to  such, 
estate,  or  estates,  rights  or  interests, 
and  under  such  limitations  and  uses,  as 
in  and  by  the  several  and  respective 
grants  and  conveyances  tliereof,  are  di- 
rected and  appointed. 

Sect.  8.  Reserved  to  the  proprietaries 
their  private  estates,  and  all  tlie  lands 
called  or  known  by  the  name  of  the  pro- 
prietary tenths  or  manors,  duly  survey- 
ed and  returned  into  the  Land-Office, 
on  or  before  tlie  4tli  of  July,  1776, 
with  the  quit-rents,  and  other  rents, 
and  arrearages  thereof,  reserved  out  of 
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the  same,  or  any  part  tjiereof  which 
had  been  sold. 

Sect.  9.  All  other  quit-rents  were 
abolished. 

Sect.  10.  The  arrears  of  purchase 
money,  other  than  for  lands  within  the 
tenths  or  manors,  were  made  payable 
to  the  commonwealth. 

Sect.  16.  Provided  for  the  delivering 
up  to  the  state,  the  books,  papers  and 
documents  of  the  Land-Office. 

The  celebrated  case  of  the  Springets- 
bvu'y  manor,  already  noticed,  brought 
into  the  consideration  of  the  circuit 
co.irt  of  the  United  States,  the  8th  sec- 
tion of  tliis  act,  for  which,  see  Fenn's 
lessee  v.  Kline,  4  Dallas,  402. 

On  the  9th  of  April,  1781,  an  act  was 
passed,  entitled,  "  An  act  for  establish- 
ing a  Land-Office,  and  for  other  pur- 
poses therein  mentioned."  (Vol.  1,  pa. 
529,  chap.  929.) 

The  object  of  this  act  was,  to  enable 
the  holders  of  existing  rights  to  pay  in 
their  purchase  money,  or  arrearages, 
and  obtain  patents  to  complete  their  ti- 
tle to  tlie  same  ;  but  not  to  open  any 
office  for  the  sale  of  vacant  lands. 

An  office  was  instituted,  consisting 
of  the  secretary  of  the  Land-Office, 
Receiver-General,  and  Surveyor-Gene- 
ral, mto  which  was  to  be  removed  and 
safely  kept  all  the  records  and  papers  of 
the  former  Land-Office  and  Board  of 
Property  ;  and  all  future  grants  and  con- 
firmations of  land,  were  directed  to 
issue  from  that  office. 

These  officers  wei-e  to  be  appointed 
by  the  General  Assembly,  and  commis- 
sioned by  the  President  or  Vice  Presi- 
dent, in  council,  for  five  years,  unless 
sooner  removed  by  the  assembly  ;  were 
to  receive  such  fees,  as  had  theretofore 
been  allowed  by  law,  until  altered  by 
the  legislature  ;  and  respectively  to  ap- 
point deputies  or  clerks,  for  whose  con- 
duct they  were  to  be  responsible  ;  and 
copies  of  records,  entries  and  records  of 
said  office,  duly  attested  by  them,  or  their 
lawful  deputies,  under  their  hands  and 
seal  of  ofllcc,  are  declared  to  be  as  good 
evidence  as  the  original,  by  law,  might 
or  could  be.  Ar.d  the  Surveyor- Gene- 
ral was  authorized  to  appoint  a  deputy, 
or  deputies,  in  any  county,  for  whose 
conduct  he  was  made  responsible.  Se- 
curity to  be  given  by  each  officer,  for 
the  faithful  discharge  of  his  office. 

Pors<ms  entitled  to  any  lands  within 
the  limits  of  the  Indian  purchase,  by 
virtue  of  any  grant,  warrant,  or  location, 
either  in  l:iw  or  equity,  before  the  10th 
of  December,  1776,  on  which  patents 
had  noi  issued,  were  entitled  to  receive 
patents  for  the  same,  on  payment  to  the 
Receiver-General,  of  the  purciiase  mo- 
ney and  interest  thereon,  or  the  ar- 
rearages of  such  purchase  money,  and 


interest  agreed  on  for  the  said  lands, 
together  with  the  office  fees,  or  if  no 
purchase  money,  or  interest  due,  then 
on  payment  of  office  fees,  and  where 
surveys  had  not  been  returned  to  the 
former  Land  Office,  on  &n\  grant,  ivar- 
rant  or  location,  issued  before  the 
10th  of  December  aforesaid,  the  own- 
er or  owners  thereof,  on  applying  to- 
the  Land-Office,  at  any  time  within 
one  year  after  passing  the  act,  and 
paying  one  third  of  the  purchase  mo- 
ney, and  interest  due  thereon,  was 
to  be  entitled  to  receive  an  order  di- 
rected to  the  Surveyor-General,  to  have 
the  same  surveyed  and  returned,  and 
then  to  have  a  patent  on  payment  of 
the  residue.  (See  the  case  of  Howard 
v.  Pollock,  before  cited.) 

Tiie  sixth  section  directed  that  all 
purchase  money  due  for  lands  in  this 
State  taken  up,  or  entries  thereof  made, 
by  any  grant,  licence,  ii-arrant,  applica- 
tion, or  office  right  -whatever,  before  the 
10th  of  December,  1776,  should  be  paid 
in  four  annual  instalments  ;  and  in  case 
of  neglect  or  refusal  of  paying  the  said 
quotas  of  purchase  money,  and  interest 
at  the  limited  times,  by  the  space  of  si.^ 
months,  it  was  made  lawful  for  the 
commissioners  of  the  county  where  the 
lands  lay,  to  issue  their  warrant  to  the 
sheriff  to  sell  the  lands,  or  so  much  a^ 
should  be  necessary,  to  discharge  the 
sum  due,  &c.  and  transmit  the  same  to 
the  Receiver-General,  and  to  give  the 
purchaser  a  deed,  on  payment  of  the 
purchase  money  and  interest. 

7.  But  no  warrant  was  to  issue,  nor 
any  sheriff  to  sell  lands,  where  actual 
settlements  had  been  made  by  the  own- 
ers tiiereof,  and  such  owners  had  been 
driven  off  by  the  power  of  the  enemy. 

8.  Lists  of  delinquents  were  to  be 
transmitted  annually  to  the  county  com- 
missioners by  the  Land-Officers. 

The  lime  was  extended,  however, 
from  time  to  time,  as  will  hereafter  ap- 
pear, until  a  new  system  was  adopted, 
and  these  impracticable  parts  of^the 
law  never  had  any  operation. 

By  sect.  9  All  lands  therefore  sur- 
veyed under  .tny  grant,  warrant,  loca- 
tion, or  other  office  right,  not  returned, 
were  directed  to  be  returned  into  the 
Surveyor-General's  office,  in  tlie  space 
of  nine  months  from  the  passing  of  the 
act,  with  a  penalty  for  refusal  or  neglect 
in  the  deputy-surveyor,  on  application 
made  to  him  by  the  owner  or  owners, 
and  his  legal  fees  being  paid  or  tendered. 

Sect.  10.  Prescribes  the  form  of  pa- 
tents. 

Sect.  11.  The  lands  to  be  patented  in 
pursuance  of  this  act,  to  be  free  and 
clear  of  all  reservations  and  restrictions, 
and  to  be  held  in  absolute  and  uncondi- 
tional property,  reserving  only  the  6ftk 
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jjai-t  of  all  gold  and  siU-er  ore  for  the 
use  of  the  commonwealth,  to  be  deliv- 
ered at  the  pit's  moutii,  clear  of  all 
charg-es. 

Sect.  12.  But  the  act  was  not  to  be 
construed  to  extend,  or  give  validity  to 
any  grant,  warrant  or  location  issued 
after  the  4th  of  Juh',  1776,  for  any  lands 
or  lots  within  ten  miles  of  the  city  of 
Philadelphia,  or  within  three  miles  of 
any  county  town  in  the  State,  or  to  any 
warrant,  grant  or  location  for  a  greater 
quantity  of  land  than  500  acres  in  one 
tract,  or  to  any  lands  or  lots  not  grant- 
ed in  the  usual  forms  of  the  Land-Office, 
or  to  lands  not  within  the  Indian  pur- 
chase. 

(See  the  construction  of  this  section, 
in  Hublefs  lessee  v.  Chtvi,  (in  the  note 
to  chap.  953,  ante.  p.  15.)  By  a  supple- 
ment to  the  foregoing  act,  passed  June 
25th,  1781,  (chap.  936,  ante.  p.  7,)  the 
•  word  locction,  is  defined,  and  declared 
to  be  "  An  application  made  by  any 
person  or  persons  for  land  in  the  office 
of  the  secretary  of  the  late  Land-Office 
of  Pennsylvania ;  and  entered  in  the 
books  of  the  said  office,  numbered  and 
sent  to  the  Sui'veyor-General's  office." 

The  president,  or  in  his  absence,  the 
vice-president  in  council,  was  directed 
to  sign  all  and  every  warrant  and  vra.r- 
rants  of  acceptance,  resurvey  and  par- 
tition, as  fully  as  the  governor  of  the 
late  province,  or  commissioner  of  pro- 
perty, might  or  could  have  done. 

The  Receiver-General  was  directed 
to  pay  all  monies  in  hands,  by  virtue  of 
the  said  act,  to  the  state  treasurer, 
once  in  every  month,  to  be  at  the  dis- 
posal of  the  legislature,  to  whom  he 
was  to  account  once  in  every  year.  The 
rate  of  exchange  was  fixed  at  the  rate 
of  one  hundred  and  sixty-six  and  two- 
thirds  of  the  currency  of  this  State  for 
one  hundred  pounds  sterling. 

By  tlie  act  of  5th  of  April,  1782, 
(chap.  953,  ante.  p.  13,)  the  Board  of 
Property  was  instituted,  to  consist  of 
the  president,  or  vice-president,  and  a 
member  of  the  supreme  executive  coun- 
cil, appointed  by  council  for  that  pur- 
pose, and  the  three  oincersof  the  Land- 
Office  before  named  "  to  hear  and  de. 
termine  in  all  cases  of  controversy  on  ca- 
veats, in  all  matters  of  difficulty,  or  ir- 
i-egularity,  touching  escheats,  warrants 
on  escheats,  warrants  to  agree,  rights 
of  pre-emption,  promises,  imperfect  ti- 
tles, or  otherwise,  which  heretofore 
have,  or  hereafter  may  arise,  in  trans- 
acting the  business  of  the  said  Land- 
Office.  The  secretary  of  the  Land- 
Office  is  empowered  and  directed  to 
receive  and  enter  caveats  in  his  office, 
copies  whereof  to  be  transmitted  to  and 
entered  m  the  Suiveyor-Geueral's  of- 
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fice,  and  the  said  secretary,  with  the 
apprpbalion  and  consent  oi  the  presi- 
dent or  vice-president,  to  appoint  days 
of  hearing,  and  grant  citations,  at  the 
reasonable  request  of  any  party  or  per- 
son applying  for  the  same,  or  other- 
wise as  the  case  may  require,  takings 
therefor,  the  customary  fees  of  the  for*- 
mer  Board  of  Property.  But  no  determi- 
nation of  this  Board  of  Property,  shall 
be  deemed,  taken,  or  construed  to  ex- 
tend, in  any  measure  whatever,  to 
the  preventing  either  of  the  partie* 
from  bringing  their  action  at  the  com- 
mon law,  either  for  the  recovery  of  pos- 
session, or  determining  damages  for 
waste  or  trespass,  but  the  courts  of  law 
shall  remain  open  to  the  said  parties,  in 
as  full  and  ample  manner,  as  if  no  de- 
termination hud  ever  been  given." 

The  times  limited  in  the  act  of  April 
9th,  1781,  for  the  payment  of  the  pur- 
chase monies  on  former  rights,  were 
extended  for  two  years  ;  and  the  time 
fixed  for  returning  surveys  was  repeal- 
ed, and  the  Surveyor-General  was  au- 
thorized to  receive  returns  of  such  sur- 
veys, as  shall  appear  to  him  to  have 
been  faithi'ully  and  regularly  m.'^de  from 
the  late  deputy-surveyors,  their  heirs  or 
legal  representatives,  for  such  further 
period  a$  to  him  shall  seem  just  and 
reasonable ;  and  no  action,  loss  or  da- 
mage shall  accrue  to  any  person,  by- 
reason  of  neglect  in  complying  with  the 
said  section  before  the  passing  of  this 
act ;  in  all  other  respects  these  sections 
were  continued  in  force.  (See  the  notes 
to  this  act,  ante.  p.  15.) 

The  act  in  the  text  opened  the  Land- 
Office  for  the  lands  purchased  of  the 
Indians  under  the  proprietary  govern- 
ment. The  lands  in  the  purchase  of 
1784-5,  are  regulated  by  other  laws, 
and  the  auction  system  provided  for  in 
the  6th  section  was  entirely  abandoned. 

The  third  section  of  this  act  was 
considered  in  the  case  of  Grant's  les- 
see v.  Eddy,  before  cited.  The  lands 
claimed  lay  in  the  county  of  Northum- 
berland. The  defendant  claimed  un- 
der a  nimiber  of  applicat:nns  and  war- 
rants, and  surveys  thereon  made.  The 
certificate  that  the  lands  were  unim- 
proved, was  subscribed  by  two  justices 
of  the  peace  of  Luzerne  county,  and  the 
warrants  called  for  lands  in  tliat  county. 
The  ridge  between  the  east  and  west 
branches  of  Susquehanna,  was  one  of 
the  limits  of  the  two  counties,  but  it 
appeared  in  evidence  that  the  same  had 
not  been  run. 

The  defendant's  counsel  began  their 
evidence  by  offering  to  read  their  lead- 
ing  warrant.  It  described  "  400  acres 
on  the  main  branch  of  big  Mehoppeny 
creek,  beginning  about  18  miles  frofo 
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1784-.  ^'^*  moutli  of  ihe  said  creek,  where  it 
.  ^^    forks  oil  the  south  branch,  (near  which 

'  ~  stands  a  birch  tree  marked  with  a 
blaze,)  which  empties  into  the  west 
side  of  the  north  east  branch  of  Susque- 
hanna, and  adjoining  lands  this  day 
granted  to  Christopher  Marshall,  situ- 
ate in  Luzerne  county. 

This  was  objected  to  by  the  plaintifPs 
counsel,  who  contended,  that  under  the 
third  section  of  the  act  in  the  text,  eve- 
ry applicant  was  bound  to  produce  a 
certificate  from  two  justices  of  the 
peace  of  the  proper  county,  that  the 
lands  were  unimproved.  This,  then,  is 
an  essential  pre-requisite  to  vest  a  title 
under  the  commonwealth  ;  and  the  cer- 
tificate whereon  the  defendant  grounds 
his  right,  might  with  equal  propriety 
be  given  by  two  justices  of  AUegliany  or 
other  remote  county.  Besides  a  war- 
rant to  appropriate  lands  in  Luzerne 
county,  will  not  authorize  a  survey  of 
lands  in  Northumberland  county;  (see 
this  point  ante.)  and  the  defendant  un- 
der such  warrants,  cannot  hold  lands  in 
the  latter  county. 

The  defendant's  counsel  insisted,  that 
the  warrants  were  clearly  good  against 
the  commonwealth,  after  they  had  re- 
ceived their  purchase  money,  and  third 
persons  had  nothing  to  do  with  the  cer- 
tificate. There  are  no  negative  words 
in  the  law  in  question,  which  declare 
that  warrants  issued  otherwise  than 
the  law  prescribes  shall  be  void  No 
injury  can  be  done  to  the  State,  because 
the  section  relied  on  directs,  that  the 
person  applying  shall  produce  to  the 
secretary  of  the  Land-Office,  a  particu- 
lar description  of  the  lands.  The  stat. 
13  Eliz.  c.  10,  says,  that  all  leases  made 
by  any  persons  therein  mentioned,  con- 
trary to  the  tenor  of  that  .ict,  shall  be 
utterly  void,  and  of  none  effoct,  to  all  in- 
tents, co7istructions  and  purposes ;  yet  it 
has  been  adjudged,  that  a  lease  made 
by  Dean  antl  Chapter  against  the  said 
statute,  shall  not  be  avoided,  during  the 
life  and  continuance  of  tlie  dean  that 
made  the  lease.  3  Bac.  abr.  391.  1 
Black.  Com.  87.  So,  where  certain 
statutes  have  directed  warrants  to  is- 
sue upon  oath,  and  they  have  issued 
without  oath,  still  they  have  been  held 
good.  So,  a  mortgage  thougli  not  re- 
corded within  six  months,  has  been  re- 
solved to  be  good  against  the  mort- 
gagor. 1  Dallas,  43a  And  several 
other  cases  of  the  same  kind  are  put  by 
the  chief  justice  in  delivering  the  opi- 
nion  of  the  court. 

£y  the  Court.  The  objection  appears 
lo  us  to  be  ill  grounded.  Such  informa- 
lities cannot,  in  our  idea,  defeat  a  right. 
The  words  of  the  act  are  merely  Jirccto- 
r.t  and  do  not  avoid  u  warrant  loi-  want 


of  a  certificate,  or  for  an  improper  one. 
The  object  of  the  legislature  was  to  pre- 
vent persons  obtaining  a  title  to  lands 
which  had  been  before  occupied  and  im- 
proved, without  paying  interest  on  the 
purchase  money  during  such  occupation. 
Here  that  design  was  fully  answered. 
The  certificates  both  of  the  plaintiii'  and 
defendant  shew  that  the  lands  were  whol- 
ly unimproved,  and  no  fraud  could  possi- 
bly be  intended  against  the  state.  The 
boundaries  between  the  two  cousties  could 
only  be  guessed  at. 

To  the  cases  already  cited  by  defend- 
ants' counsel  may  be  added.  Under  the 
act  of  assembly  of  4.  ann.it  is  directed, 
that  it  shall  not  be  lawful  for  any  sheriff 
to  sell,  or  expose  to  sale,  any  lands,  &c, 
which  shall  or  may  yield  yearly  rents  or 
profits  sufficient  beyond  all  raprizes,  to  pay 
the  debt  and  costs  within  seven  years. 
Nevertheless,  in  the  case  of  Duncan's 
lessee  v.  Laurence,  at  Nisi  Prius,  May, 
1769,  at  Carlisle,  it  was  resolved,  that  the 
want  of  an  inquisuion  did  not  vitiate  the 
sale,  where  it  was  evident,  that  the  debt 
and  costs  could  not  be  satisfied  within 
stven  years  out  of  the  annual  rents  and 
profits.     Let  the  warrants  be  read. 

By  an  act  of  the  same  date  as  the  act 
in  the  text,  (chap.  1089)  "  enabling  the 
comptroller  general  to  issue  certificates  for 
the  balances  due  on  the  accounts  of  the 
late  ranging  companies,  raised  for  the 
defence  of  the  frontiers,  and  other  ac- 
counts due  to  the  citizens  of  this  slate." 
The  certificates  issued  in  pursuance  there- 
of bore  an  mierest  of  six  per  cent,  per  an- 
num, from  thtf  1st  of  July,  1783,  and  were 
made  transferrable  in  like  manner  as  pro- 
missory notes  are,  and  the  said  certificates 
were  declared  to  be  receivable  as  specie 
in  payment  for  the  purchase  money  of 
lands,  either  within  the  late  Indian  pur- 
chase, or  the  new  purchase  when  made, 
agreeably  to  the  regulations  of  the  act  ia 
the  text. 

On  the  21st  of  December,  1784,  an 
act  was  passed  entitled  •'  An  act  to  alter 
and  amend  an  act  of  assembly,  entitled 
*♦  An  act  for  opening  the  Land-Office,  foe 
granting  and  disposing  of  the  unappropri- 
ated lands  within  this  state."  (Post, 
chap,  nil.) 

At  the  passing  of  this  act,  the  result  of 
the  treaty  at  Fort  Stanwix,  in  the  month 
of  October  preceding,  was  known :  and 
that  Pine  creek,  instead  of  Lycoming,  was 
the  western  boundary  on  the  north  side 
of  the  West  Branch  of  Susquehanna,  of 
the  purchase  of  1768,  and  that  Pine  creek 
was  made  the  boundary  of  deeds  of  Octo- 
ber and  January,  1784  and  1785,  in  con- 
sequence of  the  explanations  and  declara- 
tions made  by  the  Indians  at  Fort  Stan- 
wix. 

The  following  facts  and  circumstances 
were  ali.0  well  kuov/n. 
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There  existed  a  great  number  of  loca- 
tions of  the  third  of  April,  1769,  for  the 
choicest  lands  on  the  West  Branch  of  Sus- 
quehanna, between  the  mouths  of  Ljy- 
coming  and  Pine  creeks  ;  but  the  proprieta- 
ries, from  extreme  caution,  the  result  of 
that  experience,  which  had  also  produced 
the  very  penal  laws  of  1768,  and  1769, 
and  the  proclamation  already  stated,  had 
prohibited  any  surveys  being  made  be- 
yond the  Lycoming.  In  the  mean  time,  in 
violation  of  all  law,  a  set  of  hardy  adventu- 
rers, had  from  time  to  time,  seated  them- 
selves on  this  doubtful  territory.  They 
made  improvements,  and  formed  a  very 
considerable  population.  It  is  true,  so  far 
as  regarded  the  rights  to  real  property, 
they  were  not  under  the  protection  of  the 
laws  of  the  country  ;  and  were  we  to  adopt 
the  visionary  theories  of  some  philoso- 
phers, who  have  drawn  their  arguments 
from  a  supposed  state  of  nature,  we  might 
be  led  to  believe  that  the  state  of  these 
people  would  have  been  a  state  of  conti- 
nual warfare ;  and  that  in  contests  for 
property  the  weakest  must  give  way  to 
the  strongest.  To  prevent  the  consequen- 
ces, real  or  supposed,  of  this  state  of 
things,  they  formed  a  mutual  compact 
among  themselves.  They  annually  elect- 
ed a  tribunal,  in  rotation,  of  three  of  their 
settlers,  whom  they  called  fair  play  men, 
who  were  to  decide  all  controversies,  and 
settle  disputed  boundaries.  From  their 
decision  there  was  no  appeal.  There 
could  be  no  resistance.  The  decree  was 
enforced  by  the  whole  body,  who  started 
up  in  mass,  at  the  mandate  of  the  court, 
and  execution  and  eviction  were  as  sudden, 
and  irresistible  as  the  judgment.  Every 
new  comer  was  obliged  to  apply  to  this 
powerful  tribunal,  and  upon  his  solemn 
engagement  to  submit  in  all  respects,  to 
the  /aw  of  the  land,  he  was  permitted  to 
take  possession  of  some  vacant  spot. 
Their  decrees  were,  however,  just ;  and 
when  their  settlements  were  recognized 
by  law,  and  fair  play  had  ceased,  their 
decisions  were  received  in  evidence,  and 
conftrmed  by  judgments  of  courts. 

The  facts  and  circumstances  above  stat- 
ed furnish  the  history  of  many  of  the  pro- 
visions of  this  act  of  December,  1784, 
which  follow. 

The  legislature  declare,  that  the  direc- 
tions in  the  ac  in  the  text  "  did  not  give 
nor  ought  to  be  construed  to  give,  to  the 
said  commissioners,  any  authority  to  as- 
certain, definitively,  the  boundary  lines 
aforesaid,  and  that  the  lines  of  the  pur- 
chase of  1768,  striking  the  line  of  the 
West  Branch  of  the  river  Susquehanna, 
at  the  mouth  of  Lycomick,  or  Lycoming 
Creek,  shall  be  the  boundaries  ot  the  same 
purchase,  to  all  legal  intents  and  purposes, 
until  the  general  assembly  shall  otherwise 
regulate  and  declare  the  same. 

The  act  in  the  text,  so  far  as  it  autho- 


zes  the  laying  out  the  lands  in  the  new 
purchase,  in  lots,  and  selling  them  by  pub- 
lic auction  ;  and  so  far  as  it  directs,  and 
enables  the  officers  of  the  Land-Office  to 
give  credit  for  any  part  of  the  purchase 
money,  or  to  take  bonds  for  the  same,  is 
repealed. 

It  was  declared  that  the  Land-Office 
should  be  opened  for  the  new  purchased 
lands  from  and  after  the  1st  of  May,  1785, 
and  not  sooner,  for  applications  for  lands 
within  the  same  (the  lands  appropriated 
for  the  redemption  of  depreciation  certi- 
ficates, and  the  donation  lands  to  the  offi-" 
cers  and  soldiers  of  the  Pennsylvania  line 
only  excepted,)  at  thirty  pounds  for  every 
hundred  acres,  and  in  proportion  for  great- 
er, or  less,  quantities;  such  application, 
or  the  survey  thereof  to  be  made,  not  to  ex- 
ceed one  thousand  acres  and  allowance, 
&c. ;  and  every  applicant  for  any  of  the 
same  lands,  shall,  before  the  warrant  for 
the  same  issue,  produce  to  the  secretary  of 
the  Land-Office,  an  acquittance,  signed 
by  the  Receiver  General,  that  the  purchase 
money  has  been  paid ;  and  the  bills  of 
credit,  of  the  20th  of  April,  1731,  gold 
and  silver,  and  the  certificates  described 
in  the  act  in  the  text,  shall  be  received  in 
satisfaction  of  all  purchase  money. 

Warrants  issued  in  pursuance  of  this 
act,  were  not  to  be  confined  to  any  parti- 
cular  place,  but  might  be  located  upon  any 
vacant  land  where  the  applicant  should 
think  fit,  (except  as  aforesaid,)  the  sur- 
vey not  to  exceed  the  number  of  acres  ex- 
pressed in  the  warrant ;  and  the  same  to 
be  located  and  surveyed  in  one  tract  oi 
parcel. 

And  whereas  divers  persons,  who  have 
heretofore  occupied  and  cultivated  small 
tracts  of  land,  without  the  bounds  of  thft 
purchase  made  as  aforesaid  in  the  year 
1768,  and  within  the  purchase  made,  ot 
now  to  be  made,  have,  hy  their  resolute 
stand  a7id  sufferings  during  the  late  luar, 
merited,  that  those  settlers  should  have  the 
pre-emption  of  their  respective  plantations, 
it  is  enacted — That  all  and  every  person, 
or  persons,  and  their  legal  representatives, 
who  has,  or  have  heretofore  settled,  on 
the  north  side  of  the  West  Branch  of  Sus- 
quehanna, between  Lyccmiick  or  Lycom- 
ing Creek  on  the  east,  and  Tyagaghton,  or 
Piiie  Creek,  on  the  west,  as  well  as  other 
lands  within  the  said  residuary  purchase 
from  the  Indians,  of  the  territory  within 
this  state  (exct-pting  always  the  lands 
herein  before  excepted,)  shall  be  allowed  a 
right  of  pre-emption  to  their  respective 
possessions,  at  the  price  aforesaid. 

But  no  person  was  to  be  entitled  to 
such  pre-emption,  unless  he  had  made 
such  actual  settlement  before  the  year 
1780,  and  no  claim  was  to  be  admitted, 
to  or  under  any  such  person,  for  m«re 
than  three  hundred  acres  of  land,  with 
the  uBti»l  aliowaHce  for  rouds,  to  b.e  3ur» 
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1 7'84.     veycd  together,  and  in  one  tract,   nor 
L^_      ^^    unless  :ii)plication  for  the  same  be  made, 
'    '    ~     and  the  consideration  tliereof  tendered 
to   the   Receiver-General  of  the  Land- 
Office,  on  or  before  the  1st  of  Novem- 
ber, 1785. 

The  following  cases  have  been  de- 
cided under  the  pre-emption  clause  of 
this  act. 

Lessee  of  yohn  Hughes  v.  Henry 
Dougherty,  Northumberland,  October, 
1791,  before  Shippen  and  Bvaclford,  jus- 
tices     MSS.  Reports. 

Ejectment  for  324  acres,  part  of  the 
Indian  lands. 

Plaintiff  claimed  under  a  warrant  is- 
sued on  the  2d  of  May,  1785,  for  the 
premises,  and  a  survey  made  thereon, 
10th  of  January,  1786  — fhe  defendant 
on  the  20th  of  June,  1785,  entered  a 
caveat  against  tiie  claims  of  the  plantiff, 
and  on  the  5lh  of  Oc  ober  following, 
took  out  a  warrant  for  the  land  in  dis- 
pute, on  which  he  was  then  settled- 
Both  claimed  the  pre  emption  under  the 
act  of  21st  of  December,  1784-  And 
on  the  evidence  given,  the  facts  appear- 
ed to  be  ; 

That  in   X773,  one  yames  Hughes,  a 
brother  of  the   plaintiff,  settled  on  the 
land  in  question,  and  made  some  small 
improvement.     In  the  next  year  he  en- 
larged his   improvement,   and  cut  logs 
to  build  a  house.     In  the  winter  follow- 
ing, he  went  to  his  father's  in  Donegal, 
in    Lancaster   county,    and  died  there. 
His  elder  brother,  Thomas,  was  at  that 
time  settled  on  the  Indian  land,  and  one 
of  the.    "  Fair  play  vien,"  who  had  as- 
sembled together,    and  made  a  resolu- 
tion, (wliicli  they  agreed  to  enforce  as 
the  law  of  the  place,)  that  "  if  any  per- 
son was  absent  from  his  settlement  for 
six  weeks,  he  should  forfeit  his  right." 
In  the  spring  of  1775,  the  defendant 
came   to   the  settlement,  and  was  ad- 
vised by  the  Fair  play  vien,  to  settle  on 
the  premises   wlucb    Hughes   had  left. 
This   he   did,  and   built  a  cabin.     The 
plaintifl'  soon   after  came,  claiming  it 
in  right    of  his   brother,  and   aided  by 
Thomas  Hughes,  took  possession  of  the 
c;tbin.      But  the   defendant   collecting 
his  friends,  an  affray  ensued,    in  whicli 
Hughes  was  beaten  oH",  and  the  defend- 
ant  left   in  possession.     He   continued 
"  to  improve  ;  built  a  house  and  stable,  and 
cleaved  about   ten   acres.     In    1778  he 
wab  driven  oiV  by  the  enemy,  and  went 
into  tlie  army.    At  the  close  of  the  war, 
both  plaintiff  and  defendant  returned  to 
the  settlement,  each  clairning  the  land 
jn  dispute. 

Shippen,  J  in  the  ch.irge  of  the  court, 
said.  The  dispute  here  is  between  a 
first  improvement,  and  a  subsequent, 
|>ut  much  more  valuable  improvement. 


But  neithep  of  the  parties  has  any  legal 
or  equitable  right  but  under  the  act  of 
21st  of  December,  1784.  The  settle- 
ment on  this  land  was  against  law  ;  it 
was  an  offence  that  tended  to  involve 
this  coimtry  in  blood.  But  the  merit 
and  sufferings  of  the  actual  settlers  can- 
celled the  offence,  and  the  legislature, 
mindful  of  their  situation,  provided  this 
special  act  for  their  relief.  The  pre- 
amble recites  their  •'  resolute  stand  and 
sufferings"  as  deserving  a  right  of  pre- 
emption. The  legislature  had  no  eye 
to  any  person  who  was  not  one  of  the 
occupiers  after  the  commencement  of 
the  war,  and  a  transient  settler  remov- 
ed, (no  matter  how,)  is  not  an  object 
of  the  law.  This  is  our  construction  of 
the  act. — fames  Hughes,  imder  whom 
the  plaintiff  claims,  died  before  the 
war  ;  the  other  occupied  the  premises 
after,  and  in  the  language  of  the  act, 
"  stood  and  sufiered."  If  this  construe-, 
tion  be  right,  the  case  is  at  an  end.  Be- 
sides the  |)laintiff  claims  as  heir  of  Tho- 
tnas,  who  was  the  heir  of  yam.es,  the 
first  settler.  I  will  not  say  the  Fair  play 
men  could  make  a  law  to  bind  the  set- 
tlers; but  they  might,  by  agreement, bind 
themselves.  Now  Thomas  was  one  of 
these,  and  was  bound  by  his  conduct, 
from  disputing  the  right  of  the  de- 
fendant. 

The  warrant,  it  seems,  is  taken  out 
in  the  name  of  the  father,  and,  it  is 
said,  as  a  trustee  for  his  children.  It 
is  sometimes  done  for  the  benefit  of  all 
concerned.  If  this  be  the  case,  it  may 
be  well  enough  ;  but  still  it  is  not  so 
regular  as  it  might  have  been.  Tlie  ju- 
ry found  a  verdict  for  the  defendant. 

Lesse  o^ Morgan  S'lveenyv.  ^ohn  Toner, 
at  the  .<;ame  court. 

Shippen,'}. charged  the  jury  as  follows; 

It  appears,  that  both  plaintiff  and  de- 
fendant have  warrants  for  tlie  land  in 
dispute,  the  defendant's  being  one  day 
older  than  the  plaintiff's,  and  the  ques- 
tion is,  which  of  them,  on  the  facts  laid 
before  us,  is  » ntitled  to  pre-emption, 
under  the  act  of  21st  of  December, 
1784. 

The  facts  are  clear  ;  To«er  went  upon 
the  Indian  land  ui  1773,  and  made  a 
settlement;  but  he  exchanged  this  for 
another,  on  which  he  continued  with  a 
view  to  make  a  settlement  f()r  his  fami- 
ly, till  the  war^broke  out,  and  theie 
was  a  call  for  soldiers.  He  inclined  to 
list,  but  was  afraid  of  losing  liis  land, 
and  his  friends  attempted  to  dissuade 
him.  However  they  jiromised  to  pre- 
serve his  settlement  for  him,  and  he  in- 
listed. 

In  1775,  the  plaintiff  went  up,  and 
there  was  some  contract  in  writing,  by 
way  of  lease,  between  him  and  Tane^^ 


i9r 


and  by  virtue  of  that,  he  entered  into 
possession  of  the  premises.  The  terms 
of  the  lease  were,  .hat  he  should  make 
certain  improvements  on  the  place  for 
the  benefit  of  Toner.  Phis  lease  was 
deposited  in  the  hunds  of  a  third  per- 
son, and  the  plaintiff'^  wife,  by  a  trick, 
got  possession  of  it ;  und  she  and  her 
liusband  determined  to  destroy  it,  and 
so  make  the  place  their  own.  They 
continued  tiiere  until  driven  off  by  the 
enemy.  During  all  this  time  Toner  was 
absent  from  the  settlement  but  in  the 
service  of  his  country  Here  the  ques- 
tion of  law  arises. — It  was  attempted 
to  confound  this  case  with  that  oi Hughes 
and  Dougherty.  There  the  court  con- 
sidered that  Hughes  died  before  the  war 
commenced,  and  that  the  object  of  the 
act  could  never  reach  to  him.  The  le- 
gislature never  intended  to  obliterate 
the  offence  of  these  settlers  who  did 
not  continue  their  possession  during  the 
war.  Dougherty  settled  m  the  place  of 
Hughes,  but  in  his  oven  right,  and  brought 
himself  within  the  meaning  and  inten- 
tion of  the  act.  That  case  is  very  dis- 
tinguishable from  this.  Here  a  man 
continues  his  improvement  after  the 
commencement  of  the  war,  till,  at  the 
call  of  his  country,  he  leaves  it.  He 
did  not  by  this  relinquish  his  residence; 
and  we  consider  his  merit  as  equal  with 
that  of  those  who  staid.  We  think  he 
is  an  object  wltiiin  the  spirit  of  the  act. 
Besides,  the  plaintiff  was  the  tenant  of 
the  defendant,  agd  kept  possession  for 
him,  and  his  improvements  were  Toner's. 
The  plaintiff  has  also  declared,  that  he 
made  an  improvement  for  himself  in 
another  place.  This  is  the  law,  and 
the  facts  we  submit  to  you.  Verdict 
for  the  defendant.  (MSS.  Reports.) 
S.  C.  with  the  arguments  of  counsel. 
2  Dallas,  129. 

In  Duncan's  lessee  v.  Walier,  the  case 
was  ;  a  person  of  the  name  of  Campbell, 
being  a  settler  within  the  description  of 
the  act,  died  in  ITSl,  before  the  act 
passed.  His  heir  had  sold  tiie  premi- 
ses, being  part  of  the  pre-emption  dis- 
trict, to  tl»e  plauitiff,  and  his  adminis- 
trators, without  any  order  of  court,  had 
sold  them  to  the  defendant ;  and  both 
plamtifF  and  defendant  had  taken  out 
warrants  within  the  limited  time,  though 
neither  had  obtained  a  patent.  Hence 
the  question  arose  at  the  trial,  and  was 
reserved  for  tlie  opinion  of  the  court, 
whether  the  right  of  pre-emption,  grant- 
ed in  the  terms  of  the  act,  should  vest 
in  the  real,  or  the  personal  representa- 
tives of  the  grantee  ? 

After  argument,  the  court  were  of 
opinion,  that  by  the  words  "  legal  repre- 
sentatives" heirs,  or  alienees,  were  to 
\ic  understood ;    lor,  though  the  expres- 


sion might,  in  the  abstract,  appear  equl-  1784. 
vocal,  and  ambiguous,  it  was  explained  i  _  -  -._i 
by  the  subject  matter;  and  land,  ex  vi  ter- 
mini, importuig  re/z/ estate,  the /ej-a^. re- 
presentative must,  in  legal  contempla- 
tion, be  the  heir,  and  not  the  administra- 
tor. Judgment  for  the  plaintiff,  accord- 
ingly ;  2  Dallas,  205. 

And  in  Cook's  lessee,  v.  Epple,  In  the 
supreme  court,  January  term,  1794.  It 
v.us  determined,  that  in  an  ejectment  for 
lands,  claimed  by  pre-emption  imder  this 
act,  it  was  mdispensabiy  necessary  to 
shew  in  evidence,  that  the  lessor  of  the 
plaintiff  had  paid  or  tendered  the  consi- 
deration thereof  to  the  Receiver-General, 
on  or  before  the  1st  of  November,  1785. 
(MSS.  Reports.) 

In  JVDComiel's  lessee,  v.  Pfyrier,  a 
pre-emption  warrant  granted  to  the  plain- 
tiff in  ejectment,  under  this  act  of  De- 
cem.ber,  1784,  thoisgh  he  had  not  been 
on  the  pre-emption,  or  Indian  lands, 
since  the  commencement  of  the  late  war, 
was  held  to  intitle  him  to  recover  against 
a  defendant  who  had  not  taken  out  his 
warrant  until  after  the  1st  of  November, 
1785.  In  the  supreme  court,  Septem- 
ber term,  1794.     (3ISS.  Reports.) 

The  lands  set  apart  for  the  redemption 
of  the  depreciation  certificates,  and  for 
donation  to  the  officers  and  soldiers  of 
this  state,  in  the  federal  army  are  de- 
sci-ibed,  ante,  page  62-64,  (chap.  996,) 
and  see  the  act  for  distributing  the  dona- 
tion lands,  post.  chap.  1128,  and  the 
notes  thereto  subjoined. 

See  the  act  for  the  limitation  of  ac- 
tions to  be  brought  for  the  inheritance  or 
possession  of  real  property,  post.  chap. 
1134.  and  the  notes  thereto  subjoined. 

The  act  to  provide  further  regtdations,  _  - 
whereby  to  secure  fair  and  equal  pro- 
ceedings in  the  Land-Office,  and  in  the 
surveying  of  lands,  (chap.  1 153,)    was 
passed  on  the  8th  of  April,   1785. 

Sect.  2.  The  office  was  to  open  on  the 
first  day  of  May,  1785,  and  to  prevent, 
all  undue  preferences; — from  and  after 
the  time  assigned,  until  the  end  of  the 
tenth  day  thereafter,  being  the  eleventh 
day  of  the  month,  the  secretary  of  the 
Land-Office,  upon  the  Receiver-Gene- 
ral's receipt  being  shewn  to  him  for  the 
whole  purchase  money,  and  not  other- 
wise, was  to  receive  all  applications 
made  to  him  for  lands  in  the  said  late 
purchase,  not  exceeding  one  thousand 
acres  in  one  application,  numbering-  them 
respectively,  from  number  one,  after  the 
common  progression,  to  the  last  which 
should  be  received  within  the  same 
teu  days  ;  every  application  to  set  forth 
in  words  at  lengtli,  anil  not  in  figures 
only,  the  number  of  acres  asked  by  each 
applicant  respectively:  a  lottery  v\»as 
then  to  be  made,  and  preference  or  prl- 
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1 784«  °'''*^y  *"  "^  S'^'"'  ^"  *^''^  warraBts  accord- 
,  Jngly,  which  were  to  be  numbered  ac- 
•  "  cordiiif^  to  the  decision  of  the  lottery, 
and  to  be  dated  on  tlie  day  on  whicli  tlie 
drawing'  should  be  finished.  And  all  ap. 
plications  made  after  the  said  ten  days, 
for  lands  within  the  said  late  purchase, 
made  as  above  directed,  were  to  have 
priority  in  the  order  in  which  they  came 
to  the  secretary's  hands,  and  be  num- 
bered accordingly,  and  not  otherwise. 
Sect.  3.  All  warrants  issued  for  lands 
in  the  said  purchase,  were  to  be  direct- 
ed by  the  Surveyor-General,  to  the  de- 
puty-surveyor of  some  one  district  with- 
in the  same  purchase,  that  it  might  be 
duly  executed,  and  the  quantity  of  land 
therein  specified,  siu-veyed  and  located, 
according  to  the  lenor  of  such  warrant; 
but  if  land,  to  the  satisfaction  of  such 
warrant  owner  could  not  be  found  witiiin 
such  district,  the  deputy-surveyor,  on 
the  desire  of  the  person  iiititled  to  the 
same,  was  to  certify,  by  writing  indors- 
ed on  the  warrant,  in  the  presence  of 
two  subscribing  witnesses,  that  tlie  same 
liad  not  been  executed  within  his  district, 
and  then  re-direct  the  same  to  the  de- 
puty-surveyor of  some  other  district, 
who,  upon  such  wju-rant  being  produced 
lo  him,  so  certified,  was  to  proceed  up- 
on and  execute  the  same,  in  like  manner 
and  with  tiie  like  effect,  as  if  it  had  been 
so  directed  to  him  by  the  Surveyor-Gene- 
ral. 

Sect.  4.  No  deputy-surveyor  was  to 
execute  any  such  warrant,  unless  it  was 
directed  to  him  as  aforesaid,  nor  was 
any  deputy  to  proceed  to  make  surveys 
upon  any  warrant  within  the  said  late 
purciiase,  until  the  expiration  of  thirty 
days  after  the  date  of  the  warrant,  which 
for  preference  or  priority,  was  dependant 
on  the  lottery  ;  and  during  the  last  twen- 
ty of  the  said  thirty  days,  each  deputy 
vithln  the  said  late  purchase,  was  to 
kec])  his  office  oi)en,  and  personally  at- 
tend therein,  at  least  six  iiours  in  every 
of  the  said  twenty  days,  (Sundays  ex- 
cepted,) for  the  jjurijose  of  receiving  the 
warrants  to  be  issued,  and  directed  as 
aforesaid,  and  every  deputy  was  direct- 
ed to  certify  in  writing,  to  tlic  Surveyor- 
CJcncral,  on  or  before  the  first  of  May, 
the  place  where  he  was  to  keep  his  office 
open  for  the  purpose  aforesaid,  tliat  all 
persons  who  miglit  apply  lor  lands  might 
be  duly  informed  thereof;  and  every  de- 
puty who  received  any  such  warrant, 
was  directed  to  make  fair  and  clear  en- 
tries of  all  such  warrants  put  into  his 
liands,  in  a  book  to  be  provided  iiy  him 
for  that  piu'posc,  distinguishing  therein 
the  names  r)f  the  grantees,  quantities  of 
land,  number  and  date  of  each  warrant, 
and  the  day  on  which  he  received  the 
same  respectively,  and  whatever  should 


be  done  concerning  such  warrant ;  which 
book  was  to  be  open  at  all  seasonabl* 
hours  to  every  applier,  who  was  entitled 
to  copies  of  any  entry  therein,  to  be  cer- 
tified as  such,  and  signed  by  such  depu- 
ty-surveyor. 

Sect.  5.  After  thirty  days  from  the 
date  of  every  such  warrant,  tlie  priority 
of  which  depended  on  the  lottery  afore- 
said, but  not  sooner,  the  deputy  to  whom 
the  same  was  directed  was  to  proceed  to 
execute  it  in  the  usual  manner,  if  re- 
quested by  the  owner  or  his  agent,  giv- 
ing preference  always  to  the  lowest  in 
number  of  those  unexecuted  warrant* 
which  liad  come  to  his  hands,  in  case 
the  owner,  or  his  agent  was  ready  to 
proceed  with  him,  and  direct  him  to 
the  place  where  he  desired  him  to  exe- 
cute it. 

Sect.  6.  But  none  of  the  said  warrants 
which  were  not  finally  lodged  and  left 
with  one  of  the  dejiuty  surveyors  of  the 
lands  within  the  late  purchase,  for  sur- 
vey and  location  within  the  district  of 
such  deputy,  before  the  thirty  days  were 
expired,  were  intitled  to  priority,  but 
were  to  be  considered  as  posterior  to  any 
warrant  that  had  been  lodged  within  the 
thirty  days,  and  to  be  surveyed  and  lo- 
cated accordingly. 

Sect.  7.  Any  person  having  a  right  to 
a  warrant  for  lands  within  the  said  late 
purchase,  who  should  desire  it  to  be  lo- 
cated to  a  particular  place,  the  dejjuty, 
in  whose  hands  the  warrant  should  be, 
was  to  make  an  entrj'^  thereof  in  his  book 
aforesaid,  and  afterwards  to  survey  it  ac 
cordingly,  unless  some  person  claiming 
under  a  warrant  intitled  to  priority  by 
the  lottery,  should  insist  on  having  hi» 
surveyed  at  the  same  place,  in  which 
case  the  warrant  so  located  and  super- 
seded, was  intitled  to  a  second  location 
as  before,  liable  to  a  claim  under  another 
prior  warrant,  as  before,  and  so,  toties 
quoties,  till  the  same  should  be  undis- 
piitcd.  But  any  person,  before  survey 
made,  might  renounce  his  locatioUj  and 
withdraw  his  warrant,  and  have  it  certi- 
fied, redirected  and  delivered  to  another 
deputy  within  the  same  purchase,  and 
again,  in  the  same  manner  to  another 
deputy,  till  the  quantity  of  land  tlierein 
mentioned  was  surveyed  and  established. 
Sect.  8.  All  warrants  issued  after  (tlie 
priority  of  which  depended  on,)tiie  draw- 
ing of  the  lottery,  for  lands  within  the 
said  purchase  were  to  be  executed  \fi 
the  order,  and  to  have  preference  of 
survey,  as  they  were  earliest  delivered 
to  the  deputy  of  the  district  to  whom 
they  were  directed,  wiio  was  to  make 
survey  thereon  ;  and  for  that  purpose  the 
Surveyor-General  was  to  register  the 
warrants  in  tlic  order  they  came  to  his 
office.    And  every  survey  of  lands  within 
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the  said  purchase,  made  In  pursuance  of 
this  act,  and  of  former  acts  for  opening 
and  regulating'  the  Land-Office,  was  to 
beduly  returned  into  tlie  Surveyor-Gene- 
ral's office,  as  soon  as  conveniently 
might  be,  after  survey  made,  on  payment 
or  tender  of  the  surveying  fees.  And 
surveys  made  on  or  before  the  thirty-first 
of  December,  in  any  year,  and  not  re- 
turned into  the  Surveyor-General's  office 
on  or  before  the  last  day  of  March,  in 
the  year  next  following,  were  to  be  void 
as  t(j  future  surveys  sooner  returned  and 
filed  in  the  office  of  the  Surveyor-Gene- 
ral ;  and  if  such  a%'oidance  happened  by 
the  neglect  or  default  of  the  deputy  who 
.surveyed  the  same,  he  was  declared  to 
be  answerable  to  the  party  damaged, 
(or  all  damages  he  sustained  by  such  ne- 
glect, and  tlie  party  was  to  be  entitled  to 
a  new  warrant,  to  survey  other  land 
elsewhere  to  satisfy  his  original  applica- 
tion. 

Sect.  9.  All  surveys  to  be  returned  on 
any  warrant  issued  after  passing  this 
act  were  to  be  made  by  actual  going  on 
and  measuring  the  land,  and  marking 
the  lines  to  be  returned  upon  such  war- 
rant, after  the  warrant  authorizing  such 
survey  shall  have  come  to  the  hands  of 
the  deputy -surveyor  to  whom  it  was  di- 
rected. And  every  survey  made  thereto- 
fore, was  declared  to  be  clandestine  and 
void,  and  of  no  effect  whatever.  Every 
deputy,  on  request,  was  directed  to  give 
a  written  receipt,  signed  by  him,  to  the 
person  delivering  the  wai-rant  for  the  fee 
of  six  pence,  setting  forth  the  day  and 
year  when,  and  the  order  in  which  such 
warrant  came  to  his  hands,  and  the  gran- 
tee's name  and  surname  the  number  of 
acres  to  be  surveyed  thereon,  and  the 
number  of  the  warrant. 

Sect:  10.  Every  deputy,  in  the  month 
«sf  February,  in  every  year  was  directed 
to  make  a  general  list  (to  be  returned  in- 
to the  Surveyor -General's  office,)  of  all 
the  warrants  on  whicii  he  made  surveys 
during  the  preceding  year,  setting 
forth  in  a  summary  way,  the  quantity  of 
land  surveyed  on  each  warrant,  distin- 
gxiishing  it  by  its  number,  date,  and 
name  of  the  grantee,  and  situation  of 
every  tract  surveyed,  respectively. 

Sect.  11.  Deputies  were  to  be  appoint- 
ed by  the  Surveyor-General,  subject  to 
the  approbation  of  coimcil,  for  whom  the 
Surveyor-General  was  to  be  answerable. 
Each  deputy  to  give  bend  with  two  sure- 
ties ;  the  land  officers  and  deputy-sur- 
veyors to  take  a  certain,  prescribed  oath, 
&c. 

Sect.  12.  Districts  were  to  be  formed, 
and  their  boundaries  declared  by  the 
Surveyor-General,  with  the  approbation 
of  council,  but  they  might  afteiwards  be 
altered. 


Sect.  13.  The  islands  in  the  ne-jj  pur- 
chase,in  both  branches  of  Susquehanna, 
Ohio,  Allegheny  StDelaware.  The  appro- 
priated lands  northwestof  the  rivers  Ohio 
and  Allegheny,  and  the  pre-emption  to 
one  thousand  acres  at  the  foiks  of  Sin- 
nemahoning,  granted  to  genei-al  James 
Potter,  were  reserved  from  application, 
and  tlie  i.slands  were  directed  to  be  sold 
by  public  auction,  and  all  occupancy  of, 
or  claims  thereto,  were  declared  void, 
saving  the  pre-emption  of  Montour's 
island  to  general  Irwin. 

Sect.  14.  The  punishment  was  pre- 
scribed for  neglect  and  refusal  to  per- 
form any  duties  enjoined  by  tiiis  act,  (be- 
sides being  liable  in  damages  to  the  par- 
ty grieved,)  or  for  any  other  misbeha- 
viour, abuse  of  trust,  or  fraud  in  any  offi- 
cer, Sic. 

Sect.  15.  Any  survey  made  by  any  de- 
puty-surveyor, out  of  his  proper  district, 
was  declared  void;  the  mannei' of  mak- 
ing surveys  was  prescribed ;  and  surplus 
lands,  not  exceeding  one  tenth  of  the 
number  of  acres  mentioned  in  the  wai*- 
rant,  besides  the  usual  allowance  for 
roads,  were  admissible  in  the  returns, 
and  might  be  patented,  paying  jOro  rata 
for  such  surplus. 

Sect.  16.  The  fees  receivable  in  the 
Land-Offices  were  also  prescribed ;  but 
this  part  was  repealed  by  act  of  20tli  of. 
April,  1795,  and   new  fees  establislied. 

Sect.  17 ■  The  fees  collected  were  di- 
rected to  be  paid  over  to  the  state  trea- 
surer, and  the  salaries  of  tlie  officers, 
respectively,  were  fixed. 

Under  tiiis  act,  it  has  been  adjudged, 
that  a  warrant  dated  in  1792,  shall  be 
preferred  to  a  later  one  in  1793,  though 
the  latter  was  first  delivered  to  the  dis- 
ti-ict  suiweyor,  if  the  same  was  not  actu- 
ally surveijed  when  the  oldest  warrant 
came  to  his  hands,  and  the  party  was 
ready  with  his  hands  and  provisions  for 
the  survey.  Lessee  of  TrUlinkund  others, 
v.  ^Morris  and  otliers,  supreme  court, 
December,   1800.     (MSS.  Reports.) 

In  the  Lessee  of  JSPRhea  v.  Phunnwr^ 
1  Binney,  227.  The  question  was,,  whe- 
ther, where  a  survey  had  been  made  un- 
der legal  authority,  (being  part  of  the 
depreciation  lands  surveyed  in  1785,  aiid 
1786,  and  divided  into  ti-acts,  whicli  re- 
mained unsold  by  the  state,  and  open  tu 
purchasers  under  the  act  of  3d  of  April, 
1792,)  a  warrant  coming  afterwards  to 
the  hands  of  the  deputy,  may  be  applied 
by  him  to  the  survey  already  made,  with- 
out running  and  marking  the  hues  anew, 
notwithstanding  the  9th  section  of  the 
act  of  8th  of  April,  1785. 

Tilghman,  C.  J.  delivered  the  opinion 
of  the  Court.  As  it  is  admitted  that  the 
common  wealth  had  received  the  full 
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1784.     price  of  the  land,  tliat  there  has  been 
,     4t  some  time  an  accurate  survey  marked 
'  oil   Llie  ground,  and  that  when  tlie  ap- 

propi  Kiiion  was  made  for  the  plaintiH", 
tlit\j  was  no  settler  on  the  land,  no- 
thing but  very  clear  and  positive  law 
ougiit  to  deprive  the  plaintiff"  of  his 
purcljase. 

The  objection  to  the  survey  is  found- 
ed on  the  9th  section  of  the  act  of  8th 
of  April,  1785.  I  shall  give  no  opinion 
at  thifi  time  whether  the  provision  of 
this  section  extL-nds  to  surveys  made 
under  the  act  of  3d  of  April,  1792.  I 
understand,  that  in  the  case  of  Wright's 
lessee  v.  Jl'tl/s,  tried  at  Nisi  Prius,  at 
ll^asliingtoii,  before  the  late  C.  J.  M'- 
Kean  and  judge  Tcatcs,  it  was  held  that 
it  was  restrained  to  lands  then  lately 
purchased  by  the  commonwealth,  and 
intended  to  be  sold  in  a  short  time. 
But  supposing  it  extended  to  all  sur- 
veys on  warrants  issued  after  the  pass- 
ing of  that  act,  though  the  present  case 
may  fall  within  the  worJs,  it  is  evident 
that  it  is  not  within  the  spirit  and  in- 
tention of  tlie  act.  The  intent  was  to 
prevent  all  persons,  surveyors  as  well 
as  others,  from  making  surveys  witli out 
authority,  and  to  declare  all  surveys  so 
made,  void.  Now  the  surveys  of  the 
depreciation  lands  were  made  under 
the  authority  of  the  State  Let  us 
compare  this  case  witli  others  that 
have  been  decided,  and  concerning 
which  there  is  no  question.  Suppose 
a  surveyor  receives  a  warrant,  and  the 
land  to  be  surveyed  on  it  is  bounded  on 
three  sides  by  the  lines  of  otlier  tracts, 
which  he  has  surveyed  before.  It  is  not 
contended  that  lie  is  obliged  to  run 
these  three  liucs  over  again  ;  and  wliy  ? 
— Because  it  would  be  useless  trouble, 
those  lines  having  been  run  and  mark- 
,  ed  b)  legal  authority  before ;    and  yet  lie 

d<ej  not  comply  with  the  words  of  the 
act,  wliicli  recpiire  him  to  run  the  lines, 
and  niu.k  them,  after  the  warrant 
conies  to  his  hand.  Here  then  is  an 
implied  exception  from  the  words,  in 
order  to  comply  with  the  spirit  of  the 
act.  Nothing  more  is  to  be  done  in  the 
case  before  us.  What  mischief  can 
arise  from  this  construction  .'  It  is  said 
tlie  actual  settlers  will  be  deceived,  be- 
cause they  find  no  marks  made  since 
3d  of  April,  1792.  But  if  they  take 
due  pains  they  cannot  be  deceived.  It 
is  in  vain  Tor  any  man  to  seek  for  proper 
information  by  hunting  for  marks  on  the 
ground,  without  applying  to  the  depu- 
ty-survey(.'r,  who  is  obliged  to  keep 
books  foi'  the  purpose  of  information. 
Tile  m;uks  on  the  ground  give  no  sa- 
tisfaction, for  tliey  may  have  been  made 
by  unauthorized  persons.  But  the  sur- 
veyor's books,  combined  with  the  marks 


on  the  ground,  will  make  every  thing 
clear.  The  entries  in  the  books  of  the 
stuveyor  would  have  shewn  tiiat  this 
land  had  been  surveyed;  and  if  upon 
comparing  the  marks  on  the  ground 
with  the  surveyor's  entry,  a  difficulty 
had  occurred,  because  the  marks  ap- 
peared older  than  tiie  entry,  this  would 
have  been  at  once  explained  by  the  sur- 
veyor, on  application  to  him.  Every 
prudent  and  honest  man  would  natu- 
rally make  such  an  application  before 
he  expended  his  time,  labour  and  mo- 
ney in  making  a  settlement.  If  in  any 
case  it  has  iiappened  that  a  settler  has 
in  fact  been  deceived,  even  tiirough 
his  own  inadvertency;  I  can  only  ex- 
press my  hope,  that  the  warrantee  will 
take  that  circumstance  into  considera- 
tion, and  let  him  have  a  reasonable  por- 
tion of  the  land  on  moderate  terms.- 
But  at  present  we  are  called  upon  to 
drcide  the  la\v.  Three  judges  were  of 
tins  opinion.  Brackenridge,  J.  dissented. 
"  I  cannot  assent  to  the  opinion  deliv- 
ered by  the  C.  J.  Tne  act  of  1785,  I 
have  no  doubt,  extends  to  this  case  ; 
and  although  I  will  not  say  that  an 
omissi  in  to  go  on  the  ground  and  mark 
the  lines  avoids  the  survey,  as  this  part 
of  the  section  may  be  considered  di- 
rectory:  yet,  if  the  survey  is  not  made 
after  the  warrant  comes  to  the  hands 
of  the  deputy-surveyor,  it  is  absolutely 
void;  for  that  part  of  the  section  is  posi- 
tive, and  not  directory.  In  this  case 
the  survey  was  not  made  after  the  war- 
rant was  delivered  to  the  deputy-sur- 
veyor. 

In  fVoods  V.  Ingersol,  1  Binncy,  149, 
the  chief  justice,  in  delivering  the  judg- 
ment of  the  court,  says,  upon  the  9th 
section  aforesaid — "  Although  the  di- 
recting part  of  the  section  is  not  strictly 
compiled  with,  still  the  survey  may  be 
sufficient  to  entitle  the  warrantee  to  a 
patent,  provided  the  surveyor  has  been 
upon  the  ground,  and  run  lines  suffi- 
cient to  ideniify  the  tract,  and  ascer- 
tain the  quantity  contained  in  it.  I  men- 
tion this,  because  it  has  been  insinu- 
ated, although  the  point  was  not  for- 
mally ni;ule,  that  perhaps  the  surveys 
made  by  the  plaintHF  were  void,  inas- 
much as  all  the  lines  of  each  tract  were 
not  run  and  marked.  I  understand 
that  the  construction  which  I  have  put 
upon  the  9tli  section  of  the  act  of  as- 
sembly in  question,  has  always  been,  and 
it  still  is,  held  by  all  the  judges  of  this 
court.  And  it  is  of  consequence  that 
there  should  be  no  misunderstanding 
on  the  point,  as  the  titles  of  a  vast  num- 
ber of  persons,  who  h;»ve  taken  up  lands 
from  the  commonwealth,  and  paid  for  ' 
them,  would  be  shaken  by  a  contrary 
opinion. 
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Tlie  case  of  t!ie  t.esse^  of  Alexander 
Wright  V.  Benjamin  Wells,  was  as  fol- 
lows : 

Ejectment  for  a  tract  of  440  acres  of 
land,  called  "  Danger,"  situate  on  Ra- 
coon creek. 

The  lessor  of  the  plaintiff  founded  his 
legal  title  ou  a  warrant  dated  16th 
March,  1785  ;  a  survey  thereon  by  John 
Hoge,  deputy-surv^eyor,  and  a  patent 
dated  7th.  of  September,  1786. 

The  defendant's  counsel  objected 
tiiat  the  survey  was  made  by  one  who 
had  no  authority;  that  the  lands  lay 
within  the  district  of  Pressly  Nevil  and 
Mattlieio  Ritchie,  and  that  by  tlie  15th 
section  of  the  act  of  8  h  of  April,  1785, 
it  is  provided  that  no  deputy-surveyor 
shall  go  out  of  his  proper  district,  and 
every  survey  made  by  any  deputy-sur- 
veyor out  of  his  proper  district  shall 
be  void  and  of  none  effect. 

The  court  after  full  argument,  ruled, 
that  the  15th  section  of  the  act  related 
solely  to  the  lands  lately  purchased  at 
Fort  Mcintosh.  The  general  object  of 
the  legislature  was  to  introduce  a  new 
system,  and  secure  fair  and  equal  pro- 
ceedings as  to  the  lands  newly  pur- 
chased from  the  Indians,  but  did  not 
respect  the  lands  included  in  the  old 
purchase  ;  and  such  has  beeii  the  prac- 
tice under  the  law.  The  patent  recog- 
nises the  authority  under  which  yohn 
Hoge  proceeded  to  make  the  survey. 
Verdict  for  the  plaintiff.  (MSS.  Re- 
ports) 

By  an  act  entitled  "  An  act  to  com- 
pel the  speedy  settlement,  and  the  pay- 
ing or  securi'ig  of  the  debts  due  to  this 
State  for  lands  held  by  location,  or 
other  office  right,  obtained  before  the 
tenth  day  of  December  one  thousand 
seven  hundred  and  seventy-six,  and  yet 
remaining  unpatented,"  passed  16th  of 
September,  1785,  (chap.  1169,)  it  was 
enacted,  that  all  persons  who  were,  or 
should  be,  entitled  in  law  or  equity, 
to  any  lands  in  the  old  purchases,  by 
virtue  of  any  grant,  warrant,  location, 
or  other  office  right  whatsoever,  made 
or  accrued  before  the  10th  of  Decem- 
ber, 1776,  upon  which  patents  had  not 
issuect,  mig'nt,  and  such  persons  were 
enjoined  and  required  as  soon  as  conve- 
niently might  be, -to  settle  and  adjust 
th^  sums  due  to  the  State  for  the  pur- 
chase money  of  such  lands  respectively, 
and  to  pay  or  secure  the  same  by  giving 
bond  for  the  whole,  or  residue  thereof, 
as  the  case  miglit  be,  to  the  president 
of  council  for  the  time  being  for  the 
use  of  the  State,  conditioned  for  the 
payment  of  the  sum  due  in  five  equal 
annual  instalments,  togetlter  with  the 
•whole  interest  due  at  each  and  every 
ef  the   said  periods  respectivelv ;  tlie 
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first  payment  to  be  made  on  or  before 
the  10th  of  April,  1787  ;  each  instal- 
ment to  be  recoverable  by  suit,  as  they 
respectively  sliould  become  due;  and 
on  such  bond  being  lodged  with  the 
Receiver-General,  the  party  was  enti- 
tled to  receive  a  patent  on  payment  of 
the  legal  office  fees  ;  a  mortgage  to  be 
taken  by  the  Receiver-General,  in  every 
case,  to  secure  such  payments,  and  the 
sum  due,  and  conditions  of  payment 
were  directed  to  be  endorsed  on  every 
patent.  Sucli  mortgage  to  be  recorded 
in  the  office  of  the  secretary  of  the  Land- 
Office,  &.C. 

Actual  settlers  on  the  northern  and 
western  frontiers  of  the  State,  who  had 
been  driven  by  tlie  Indians  from  their 
habitations  in  the  course  of  the  late 
war,  or  their  legal  representatives, 
were  to  be  exonerated  from  interest 
irom  the  1st  of  January,  1776,  to  the 
1st  of  July,  1784,  provided  they  paid, 
or  secured  the  payment  of  the  purchase 
money,  in  the  manner,  and  within  the 
time  herein  before  mentioned.  All  per- 
sons applying  for  the  benefit  of  such 
exoneration,  to  prove  by  the  oath  of  a 
credible  person,  that  he,  or  the  person 
in  whose  right  he  claimed,  was  in  the 
course  of  the  war,  actually  driven  from 
his  habitation  on  the  said  land,  through 
force  or  fear  of  the  Indians,  and  that  the 
said  plantation  was  consequently  lef^ 
without  inhabitants. 

Any  person  refusing,  or  neglecting  to 
comply  with  the  terms  of  this  act,  on 
or  before  the  10th  of  April,  1787,  was 
declared  to  be  barred  and  precluded 
from  the  benefit  intended  by  this  act, 
with  respect  to  further  time  of  pay- 
ment, and  to  be  proceeded  against  for 
the  monies  due,  by  sale  of  tlie  lands, 
according  to  law,  without  delay. 

Tiie  time  for  patenting  has  been  ex- 
tended by  successive  acts  ;  and  the  only 
operative  part  of  the  foregoing  act  is 
the  exonerating  section. 

The  act  passed  December  30th,  1786, 
(chap.  1248,)  "  for  giving,  during  a 
limited  time,  a  right  of  preemption  to 
the  actual  settlers  within  that  part  of 
this  State,  which  is  within  the  territory 
purchased  by  the  king  of  Great  Britain, 
of  or  from  tlie  Indians,  at  Fort  Stanzvix, 
in  the  year  of  our  Lord  one  thousand 
seven  hundred  and  sixty- eight,"  after 
reciting  that  the  act  of  1st  of  April, 
1784,  made  no  reservation,  nor  gave 
any  right  of  pre-emption  to  settlers  In 
the  purchase  of  1768,  but  it  was  left  in 
the  power  of  all  persons  whatever  to 
make  application,  and  take  out  warrants 
for  those  lands,  enacted,  that  no  war- 
rant should  issue  from  the  Land-Office 
of  this  State,  for  any  tract  of  land  on 
whiclx  a  settlement  was  made,  unless  le 
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1784.  such  person,  or  persons,  respectively, 
'_  I  _'  wlio  had  m:ide  the  settlements,  or  their 
Icpfal  representatives,  until  tlie  10th  of 
April,  1788.  And  if  any  such  wan-ant 
isHued  otherwise  than  aforesaid,  it 
should  be  deemed  to  have  issued  by 
surprize,  and  should  be  of  no  avail  in  law. 
Provided  always,  that  by  a  settlement 
shall  be  understood,  an  actual  personal,  re- 
sident settlement,  with  a  manifest  inten- 
tion of  makmg  it  a  place  of  abode,  and 
the  means  of  supporting  a  family,  and  con- 
tinued from  time  to  time,  unless  interrupt- 
ed by  the  enemy,  or  by  going  into  the  mili- 
tary service  of  this  country  during  the  war. 
This  act  to  extend  only  to  the  purchase 
of  1768,  and  no  settler  to  have  the  pre- 
emption oi  any  iract,  exceeding  400  acres, 
by  reason  of  any  such  settlement. 

By  an  act  for  facilitating  the  redemp- 
tion of  the  bills  of  credit,  emitted  in  the 
year  1781  &.:  pa  ie  J  28th  of  March  1787, 
(chap.  1272.)  Sect.  2-  It  was  enacted, 
That  the  unie  limited  m  the  act  of  16th  of 
September,  1785,  (chap  1 1 69, j  for  pay- 
ing or  securing  the  payment  of  the  pur- 
chase money  of  unpatented  lands,  should 
be  extended  to  the  10th  of  April,  1788,— 
and  the  periods  prescribed  for  the  payments 
to  become  due  on  the  securities  therein  di- 
rected to  be  taken  were  extended  to  one 
year  later  than  the  periods  in  the  said  act 
mentioned. 

Every  person  entitled  to  demand  a  pa- 
tent, according  to  the  direction  of  the  said 
act,  on  paying  one  fourth  part  of  the 
amount  of  the  purchase  money,  or  the  ar- 
reara,>  es  then  due,  with  interest  thereon, 
in  lawtul  money  of  this  state,  or  in  bills  i<f 
credit  em  tted  by  the  act  of  7th  of  April, 
1781,  together  with  the  whole  of  the  office 
fees,  in  current  lawful  money,  might,  at 
his  option,  pay  the  residue  and  interest,  in 
lawful  money,  or  the  bills  of  credit  afore- 
said, or  in  certificates  of  debt  due  from 
this  state,  then  by  law  entitled  to  draw  in- 
terest from  the  treasury,  commonly  called 
funded  certihcates,  on  which  certificates 
interest  should  be  computed,  and  allowed  till 
the  time  of  such  payment ;  Fracided  such 
payments  were  made  and  completed  be- 
fore the  lUth  of  April,  1788. 

All  who  neglected  or  refused  these 
terms,  on  or  before  the  said  lOih  of  April, 
were  declared  to  be  barred  and  precluded 
from  all  benefit  intended  by  this  act,  with 
respect  to  further  time  of  payment,  and 
the  mode  of  such  payment,  and  forthwith 
to  be  proceeded  against,  by  sale  of  his 
land,  according  to  luw,  as  if  this  act  had 
not  been  made. 

The  terms  of  the  above  act  were  ex- 
tended tor  one  year,  by  an  act  pass  d  29th 
of  ivlarch,  1788,  ^chap  1337.)-And  the 
act  ot  30th  o»  December,  1766,  was  also 
extended  to  the  lOih  of  April,  1789,  and 
seecnap.  1391,  1491,  1565,  1598. 

By  an  act  passiu  3d  of  October,  1788, 
(chap.  1353,)  entitled  «<  A  supplement  to 


an  act  entitled  "  An  act  far  granfmg  and 
disposing  of  the  unappropriated  lands 
within  this  state."  The  price  of  the  un- 
appropriated lands  of  this  state,  within 
the  seventeen  districts  of  the  counties  of 
Northumberland  and  Luzerne,  part  of  the 
last  purchase,  was  reduced  to  twenty 
pounds  for  every  hundred  acres,  payable 
before  the  warrant  issued,  in  gold  and  sil- 
ver money,  or  in  bills  of  credit  of  the  16th 
of  March,  1785,  or  in  certificates  of  this 
stare,  which  had  been,  or  should  be,  issued 
according  to  law,  and  the  bearers  whereof 
were  entitled  to  receive  of  the  treasurer, 
an  annual  interest  thereon,  after  the  rate 
of  siy.  per  cent,  half  yearly,  and  no  other 
satisfaction  for  the  said  price.  But  this 
act  not  to  exte- d  to  any  lands  which  had 
been,  or  which  should  be  surveyed  by  vir- 
tue of  any  warrant  before  issued  for  sur- 
veying of  lands  within  the  said  purchase. 

By  an  act  passed  20th  of  November, 
1789,  (chap.  1456.)  So  much  of  any  act 
or  acts,  as  authorized  or  directed  the  re- 
ceiving any  certificates,  issued  or  granted 
by  the  United  States,  in  payment  of  any 
lands  purchased,  or  to  be  purchased  of  this 
commonwealth,  was  repealed. 

By  an  act  passed  19th  of  Feb'y,  1790, 
(chap.  1469,)  the  Land  Officers  are  di- 
rected to  pay  the  fees  by  them  collected, 
quarterly  to  the  treasurer,  and  account 
for  the  same  upon  oath  or  affirmation,  to 
be  administered  by  the  treasurer 

By  an  act  passed  29th  of  March, 
179(),  (chap.  1491,)  the  Keceiver-General 
was  authorized  to  receive  any  part  of  the 
purchase  money  for  lands  in  the  old  pur- 
chase, one  fourth  in  lawful  money  of  the 
state,  or  in  bills  of  credit  emitted  by  the 
act  of  7th  of  April,  1781,  and  three 
fourths  in  depreciation  certificates,  or  other 
certificates  of  original  state  debts,  on 
which  interest  was  payable  annually  at 
the  treasury  of  the  state,  provided  eacli 
payment  so  made  should  not  be  less  than 
one  fourth  part  of  the  original  purchase 
due  on  such  lands. 

On  the  8th  of  January,  1791,  (chap. 
1511,)  the  Board  of  Property  was  organiz- 
ed under  the  new  constitution,  with  the  same 
powers  as  before  ;  and  the  Master  of  the 
Rolls  was  constituted  a  member  of  the 
Board  with  the  three  Land  Officers — any 
three  of  them  to  form  a  Board.  Tlie  se- 
cretary of  the  Land-Office  to  appoint  days 
of  hearing,  and  grant  citations.  All 
warrants  to  be  under  ihe  lesser  seal  of  the 
state,  and  sigi>ed  by  the  governor.  The 
form  of  patents  prescribed,  and  to  be 
under  the  great  seal — Ste  the  notes  to 
chap  953  ante.  pa.  14. 

On  the  29th  of  Mar»h  1792,  (chap. 
1602,)  an  act  was  passed,  allowing  a 
credit  for  unsatisfied  warrants.  It  was 
provided,  that  where  any  warrants  since 
the  first  of  April,  1784,  had  issued,  or 
should  thereafter  issue  from  the  Land- 
Office,  and  had  not  been*  or  could  not  be. 
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executed  in  the  whole,  or  in  pavt,  by  rea- 
son that  the  lands  therein  described,  or 
some  part  of  them,  had  been  previously 
appropriated  by  or  for  any  other  person, 
or  persons  according  to  law,  or  having 
been  executed,  interfered  with  some  prior 
appropriation,  as  aforesaid,  the  deputy 
surveyor  of  the  district,  or  county,  at  the 
reasonable  request  of  the  party,  his  heirs, 
executors,  administrators  or  assigns,  was 
directed  to  certify  to  the  Suvveyor-Gere- 
ral's  office,  whether  any,  and  how  much 
of  the  lands  in  the  said  warrant  described, 
had  not  been,  or  could  not  be  surveyed, 
for  the  reasons  aforesaid,  or  having  been 
surveyed,  interfered  with  prior  surveys  or 
appropriations  ;  and  the  Surveyor-Gene- 
ral, havingproof  of  thesame,  was  enjoin- 
ed, upon  the  like  reasonable  request,  to 
certify  to  the  Receiver  General,  tlie  num- 
ber of  acres  that  remained  unsatisfied,  on 
anv  warrant  issued  after  the  first  of  April, 
1784 

And  whenever  it  should  appear  to  the 
Receiver-General,  by  original  receipts  or 
other  legal  voucher,  or  by  entries  made  in 
his  books,  that  any  person  had  paid  into 
the  Land-Office  any  monies  or  certificate 
for  lands  granted  to  him,  by  virtue  of  war- 
rants issued  after  the  1st  of  April,  1784, 
and  which  he  had  not  obtained  ;  or  that 
he  had  paid  any  monies  or  certificates  over 
and  above  what  was  due  to  the  common- 
wealth for  the  lands  obtained  by  virtue  of 
such  warrants,  he  was  enjoined  to  carry 
such  mor.ey,  or  balance  to  the  credit  of 
such  person,  his  heirs,  executors,  adminis- 
trators or  assigns,  in  payments  then,  or 
thereafter  to  become  due,  for  the  purchase 
of  any  lands  within  the  commonwealth, 
together  with  lawful  interest  for  the  same, 
from  the  time  of  the  original  payment,  to 
the  time  of  such  credit  bemg  applied  for 
and  made. 

But,  by  ail  act  passed  the  6th  of  March, 
1793,  (chap.  1648.)  So  much  of  the  above 
act,  as  authorized  the  allowance  of  interest, 
on  any  money  or  balances,  carried  to  the 
credit  of  av.y  person,  by  virtue  of  the  above 
act,  from  the  time  of  the  original  pay- 
ment, to  the  time  of  credit  being  applied 
for  and  made,  was  repealed ;  provided, 
that  where  such  money  had  been  paid,  or 
balances  had  become  due,  prior  to  the 
passing  of  this  supplement,  interest  was 
to  be  allowed  upon  such  money,  or  balan- 
ces, from  the  time  of  making  the  original 
payments,  respectively,  until  the  day  of 
passing  this  supplement,  and  no  longer. 

And,  from  and  after  the  1st  of  January, 
1795.  All  persons  who  should  not  previ- 
ously apply  for,  and  procure  a  credit  to  be 
entered  in  the  books  of  the  Receiver-Gene- 
ral, for  any  such  money,  or  balances,  was 
thenceforth  to  be  forever  barred  and  ex- 
cluded from  all  claim,  right,  or  title  there- 
.to,  and  to  every  part  and  parcel  thereof, 
and  from  any  benefit  or  advantage,  which 


could,  or  might  have  been  obtained,  byi 
from  or  under  the  said  recited  ac  ;  sird  all 
such  monies,  or  balances,  and  the  right 
and  claim  thereto,  were  declared  from 
thence  to  bf-ccme,  and  be,  forever,  for- 
feited and  cancelled. 

Ov  the  3d  f  i  Ai-ri!.  I792,  fchap.  1613.) 
an  act  was  passe,!,  entitled,  "An  act  for 
the  sale  of  the  vacant  lands  within  this 
commonwealth." 

Sect  1  The  price  of  all  the  vacant 
lands,  within  the  purchase  of  1768,  and 
the  preceding  purchases,  excepting  such 
lands  as  had  been  previously  settled  on,  or 
improved,  was  reduced  to  the  sum  of  fifty 
shillings  for  every  hundred  acres;  and  the 
price  of  vacant  lands,  within  the  limits  of 
the  purchase  of  1784,  and  lying  east  of 
Allegheny  and  Coneivango  Creek,  was  re- 
duced to  the  sum  of  five  pounds  for  every 
hundred  acres :  and  the  said  lands  were 
offered  to  any  person  or  persons  applying 
for  the  same,  at  the  price  aforesaid,  in 
the  manner  and  form  accustomed  under 
the  laws  in  force. 

Sect.  2.  All  the  lands  lying  north  and 
•west  of  the  rivers  Ohio  and  Allegheny  and 
Conewango  Creek,  except  such  pans  there- 
of as  had  been,  or  thereafter  should  be, 
appropriated  to  any  public,  or  charitable 
use,  were  offered  for  sale  "  to  persons  who 
will  cultivate,  imp'ove  and  settle  the  same, 
or  rause  ihe  same  u\  be  cultivated,  improved 
ard  settled,  at  and  for  the  price  of  seven 
pounds  ten  shillings  for  every  hundred 
acres  thereof,  with  an  allow  r.ce  of  six 
per  centum  for  roads  ar.d  higliwuys,  to  be 
located,  surveyed  and  secured  to  sue))  pur- 
chasers, in  the  manner  herein  after  men- 
tioned." 

Sect.  3.  "  Upon  the  application  of  any 
person  who  may  have  settled  and  improv- 
ed, or  is  desirous  to  settje  and  improve,  a 
plantation  within  the  limits  aioresaid,  to 
the  secretary  of  the  Land-Office,  which 
application  shall  contain  a  particular  des- 
cription of  the  lands  applied  for,  there 
shall  be  granted  to  him  a  warrant  for  any 
quantity  of  land  within  the  said  limits,  not 
exceeding  four  hundred  acres,  requiring 
the  Surveyor-General  to  cause  the  same  to 
be  surveyed  for  the  use  of  the  grantee,  his 
heirs  and  assigns,  forever,  and  make  re- 
turn  thereof  to  the  Surveyor-General's 
office,  within  the  term  of  six  months  next 
following,  the  grantee  paying  the  pur- 
chase money,  and  all  the  usual  fees  of  the 
Land-Office. 

Sect.  4.  The  Surveyor-General  to  di- 
vide the  lands  offered  for  sale  into  districts, 
and  appoint  one  deputy  for  each  district, 
who  shall  give  bond  and  security  as  usual, 
and  reside  within,  or  as  near  as  possible  to, 
his  district,  and  within  sixty  days  next 
after  his  appointment,  certify  to  the  Sur- 
veyor General  the  place  where  he  shall 
keep  his  office  open  for  the  purpose  of  re- 
ceiving  warrants,  that  all  persons  who 
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1784.     ™*y  *Pply   for  land*   may   be  informed 
t.  _f    thereof.   And  every  deputy-surveyor,  who 

shall  receive  any  such  warrant,  shall  make 
fair  and  clear  entries  thereof  in  a  book,  to 
be  provided  by  him  for  the  purpose,  distin- 
guishing therein,  the  name  of  the  person 
therein  mentioned,  the  quantity  of  land, 
date  thereof,  and  the  day  on  which  he  re- 
ceived the  same,  ^vhich  book  shall  be 
open  at  ail  seasonable  hours,  to  every 
applicant,  who  shall  be  entitled  to  co- 
pies of  any  entries  therein,  to  be  certi- 
fied as  such,  and  signed  by  die  depu- 
ty-surveyor,  the  party  paying- one  quar- 
ter of  a  dollar  therefor. 

Sect.  5-  The  deputy,  at  the  reasona- 
ble request,  and  at  the  cost  and 
charges  of  t!»e  grantees,  to  proceed  to 
survey  the  lands  in  such  warrants  de- 
scribed, as  nearly  as  may  be,  accord- 
ing to  the  re<!j)eclive  priorities  of  their 
warrants ;  but  they  shall  not  survey 
any  tract  of  land,  that  may  have  been 
actually  settled  and  iinproved  prior  to 
the  date  of  the  entry  of  such  warrant 
with  the  deputy  surveyor  of  the  district 
except  for  the  owner  of  such  settlement 
and  improvement.  And  having-  perfect- 
ed sucli  surveys,  shdll  enter  liie  same 
in  a  book  to  be  kept  by  him,  and  to  be 
called  the  survey  book,  which  shall  re- 
main in  his  office,  liable  to  be  inspect- 
ed by  any  person  whatsoever,  upon  pay- 
ment of  eleven  pence  for  every  search  ; 
and  he  shall  cause  copies  of  any  such 
survey  to  be  made  out,  and  delivered  to 
any  person,  upon  the  payment  of  one 
quarter  of  a  dollar  for  each  copy. 

Sect.  6.  Every  survey  made  by  a  de- 
puty out  of  his  projier  district  shall  be 
void,  and  of  none  eiiect.  Tiie  Survey. 
or-General  and  his  depu'.iey,  are  en- 
joined \o  survey  or  cause  to  be  survey- 
ed, the  fidl  amoiuit  of  land  contained 
and  mentioned  in  any  warrant,  in  one 
entire  tract,  if  the  same  can  be  found, 
in  such  manner  and  form,  as  that  such 
tract  shall  not  contain  in  front  on  any 
navig;.ble  river  or  lake,  more  than  one 
half  <;f  the  lenjrth,  or  depth  of  such 
tract,  and  to  conform  the  lines  of  every 
survey  in  such  manner,  as  to  form  the 
tig-ure  or  plot  thereof,  as  nearly  as  cir- 
cumstances will  admit,  to  an  oblong, 
whose  length  shall  not  he  greater  than 
twice  the  breaddi  thereof — Ten  per 
cent,  surplus  to  be  allowed,  and  paid 
for/>ro  rata,  on  patenting. 

Sect  7.  Every  February,  the  deputy 
is  to  return  into  tlie  office  of  the  Sur- 
vevor-Gf^neral,  plots  of  every  survey  he 
ehall  have  made  in  pursuance  of  any 
warrant,  connected  together  in  one  ge- 
neral  draught,  so  fur  as  they  may  be 
cnntij^ious  to  eacli  other,  with  '  ihe 
courses  and  di.s  ;ukcs  of  each  line,  the 
fjuaiUity  of  lan4  contained  in  each  sur- 


vey, and  the  name  of  tfie  person  for 
whom  the  same  was  surveyed. 

Sect.  8.  "  The  depiuy'-surveyor  of 
the  proper  district  shall,  upon  the  ap- 
plication  of  any  person  who  lias  mutle  an 
actual  settlement  and  improvenicot  on 
lands  lying  nort^i  and  ii'est  of  the  rivers 
Ohio  and  Allegheny,  and  Coaeivingo 
creek,  and  upon  such  person  paying  the 
legal  fees,  survey  and  mark  out  the  lines 
of  the  tract  of  land  to  which  such  per- 
son may,  by  conforming  to  the  provi- 
sions of  this  act,  become  intitled  by 
virtue  of  such  settlement  and  improve- 
ment; provided,  that  he  shall  not  survey 
more  ttian  four  hundred  acres  for  such 
person,  and  shall,  in  making  such  sur- 
vey, conform  himself  to  all  the  other 
regulations  by  this  act  prescribed." 

Sect.  9.  •'  No  warrant  or  survey,  to 
be  issued  or  made  in  pursuance  of  this 
act,  for  lands  lying  north  and  west  of 
the  rivers  Ohio  and  Allegheny  and  CorW' 
vaingo  creek,  shall  vest  any  title  in  or 
to  tiie  lands  therein  mentioned,  unless 
the  grantee  has,  prior  to  the  date  of 
such  warrant,  made,  or  caused  to  be 
made,  or  shall  witliin  the  space  of  two 
years  next  after  the  date  of  the  same, 
make,  or  cause  to  be  made,  an  actual 
settlement  thereon,  by  clearing,  fencing 
and  cultivating  at  least  two  acres  for 
ever)'  hundred  acres  contained  in  one 
survey,  ei-ecting  thereon  a  messuage 
for  the  habitation  of  man,  and  residing, 
or  causing  a  familj'  to  reside  thereon, 
for  the  space  of  fii'e  years  next  follow- 
ing his  first  settling  of  the  same,  if  he, 
or  she,  shall  so  long  live  ;  and  that  in 
default  of  such  actual  settlement  and 
residence,  it  shall  and  may  be  lawful 
to  and  for  this  commonwealth  to  issue 
new  warrants  to  other  actual  settlers 
for  the  said  lands,  or  any  part  thereof, 
reciting  the  original  warrants,  and  that 
actu.tl  settlements  and  residence  have 
not  been  made  in  pursuance  thereof, 
and  so  as  often  as  defaults  shall  be 
made,  for  the  time,  and  in  the  manner 
aforesaid,  which  new  grant.s  shall  be 
under  and  subject  to  all  and  every  the 
regulations  contained  in  this  act.  Pro- 
vided AI.WA.YS  NEVER-rilEI.ESS,  that 
ij  any  such  actual  settlor,  or  any  grantee 
in  any  such  original  or  sticceedinf;  \aarrant 
shall,  hy  force  of  arms  ctf  the  enemies  of 
the  United  States,  he  prevented frcvi  mak- 
ing such  actual  settlrfnenf,  or  be  driven 
therefrom,  and  shall  persist  in  his  endea- 
vours to  mate  such  actual  settlement  as 
aforesaid,  then,  in  either  ca\e,  he  and  his 
heirs  shall  be  entitled  to  haie  and  to  hold 
the  said  lands,  in  the  sa}jie  manner,  as  if 
the  actual  settlement  had  been  made  nnd 
continued- 

Sect.  10.  The  Kinds  actually  settled 
and  improved  according;  to  \\\t  provi- 
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sions  of  this  act,  to  whosesoever  posses- 
sion tliey  may  descend  or  come,  slrall 
be  and  remain  liiible  or  chargeable  for 
the  payment  of  tlie  consideration  or 
purchase  money,  at  tlie  rate  afoiesaid, 
for  every  hundred  acres,  and  the  inte- 
rest thereon  accruing  from  the  dates  of 
such  improvements  ;  and  if  such  actual 
settler,  not  being  hindered  as  aforesaid, 
by  death,  or  the  enemies  of  the  United 
States  shall  neglect  to  apply  for  u  war- 
rant for  the  space  often  years  after  the 
time  of  passing  this  act,  it  shall  and 
may  be  lawful  for  this  commonwealth 
to  grant  the  same  lands,  or  any  part 
thereof,  to  others,  by  warrants,  reciting 
such  defaults  ;  and  the  grantees,  com- 
plying with  the  reguia:ions  of  this  act, 
shall  have,  hold  and  enjoy  the  same,  to 
them,  their  heirs  ar.d  assigns  ;  but  no 
warrant  shall  be  issued  in  pm-suance  of 
this  act,  until  the  purchase  money  shall 
be  paid  to  the  Receiver-General  of  the 
J^ana-Office. 

Sect.  11.  When  any  caveat  is  deler- 
irdned  by  the  Board  of  Property,  in 
man.ier  heretofore  used  in  this  com- 
monwealth, the  patent  shall  neverthe- 
less be  stayedfor  the  term  of  six  months 
•within  whicli  time  the  party  against 
■whom  the  determination  of  the  board 
js,  may  enter  his  suit  at  common  law, 
but  not  afterwards  ;  and  the  party  in 
whose  favour  the  determination  of  tlie 
Board  is,  shall  be  deemed  and  taken  to 
be  in  possession,  to  all  the  intents  and 
purposes  of  trying  the  title,  although 
the  other  party  shall  be  in  actual  pos- 
session, wh  ch  supposed  possession, 
Bhall,  nevertheless,  have  no  effect  upon 
the  title  ;  at  the  end  of  which  term  of 
six  months  af(U"esaid,  if  no  suit  is  en- 
tered, a  patent  shall  issue  according  to 
the  determination  of  the  Board,  upon 
the  applicant  producing  a  certificate  of 
the  prothonotary  of  the  proper  county, 
that  no  suit  is  commenced,  or  if  a  suit 
is  entered,  a  patent  shall,  at  the  deter- 
mination of  such  suit,  issue  in  common 
form  to  that  party  in  whom  the  title  is 
found  by  law;  and  in  both  cases,  the 
patent  sljali  be  and  remain  a  full  and 
perfect  title  to  the  lands  against  all 
parties  and  privies  to  the  said  caveat 
or  suit ;  with  the  usual  saving  to  in- 
fants, &c. 

Sect.  15.  The  holders  of  unsatisfied 
warrants  heretofore  issued  agreeably 
to  the  7th  section  of  the  act  of  21st  of 
December,  1784,  may  locate  them  in 
any  district  of  vacant  and  unappropri- 
ated land  within  this  commonwealth  ; 
provided  the  owners  thereof  shall  be 
under  the  same  regulations  and  restric- 
tions, as  other  owners  of  warrants 
taken  for  lands  lying  north  and  west  of 
Allegheny  river  and  Conewango  creek 


are  made  subject  by  this  act,  the  said     1784. 
recited  act,   or   any  other  acts  to  the    i     -  -    t 
contrary  notwithstanding. 

Much  controversy  has  arisen  out  of 
this  act.  Its  evident  object  was  to  en- 
courage the  population  and  irnprove- 
mentof  the  coun.ry.  An  important  sec- 
tion has  received  various  construction. 
The  consequences  of  unsettled  titles 
are  always  certain.  The  population 
and  improvement  of  the  country  have 
been  impeded  and  retarded.  Nineteen 
years  have  elapsed  ;  but  the  dispute  is 
still  undecided,  and  whilst  to  the  north, 
and  to  the  west  of  these  controverted 
lands,  the  country  Increases  with  in- 
dustrious citizens,  and  smiles  with  cul- 
tivation-, here  the  lialf-iinished  cabin 
and  remaining  forests,  proclaim  that 
the  land  is  without  a  certain  owner. 

It  is  imj/ortant  in  the  consideration 
of  this  controversy,  that  at  the  time  of 
passing  this  act,  there  existed  a  war  be- 
tween the  United  States,  and  the  In- 
dian nations,  in  the  western  country. 
The  armies  of  the  United  States  had 
experienced  signal  defeats  from  the  sa- 
vages. In  1791,  general  Harmar  was 
defeated.  On  the  4th  of  November  in 
the  same  year,  general  St.  Clair  was 
defeated  with  great  slaughter.  It  was 
considered  unsafe  to  attempt  an  imme- 
diate settlement,  beyond  the  Allegheny 
in  a  country  exposed  to  the  inroads  of 
a  subtle  and  vindictive  enemy,  w^hose 
mode  of  warfare  was  peculiar ;  and 
whose  approach  was  often  in  secret, 
and  could  not  be  guarded  by  common 
precaution. 

On  the  20th  of  August,  1794,  gene- 
ral Wayne  defeated  the  Indians  at  the 
Miaonis  ;  his  treaty  with  them,  was  on 
the  3d  of  August,  1795,  when  hostili- 
ties ceased,  and  the  treaty  was  rati- 
fied by  the  senate  of  the  United  States, 
on  the  3d  of  December,  1795. 

In  the  Lessee  of  Grrt?;?  v.  iV/J)', before 
cited,  both  parties  claimed  under  war- 
rants issued  by  virtue  of  the  act  of  od 
of  April,  1?92. 

It  appeared  in  evidence  that  the  de- 
fendant had  paid  into  the  Receiver-Ge- 
neral's office  £.42^  on  the  17th  of  No- 
vember, 1792— ;^.620  on  the  lOlh  of  Ja- 
nuary, 1793— and  ;^.2170  on  the  12th 
of  August,  1793,  besides  the  usual  of- 
fice fees.  But  the  proof  on  the  part  of 
the  plaintiff  was  extremely  defective  in 
this  particular.  The  certificate  of  the 
Receiver  General  charged  the  "Lands 
Dr.  to  Cash,"  and  there  was  only  one 
entr}'  of  casii  credited,  as  applicable  to 
the  subjects  in  dispute,  viz.  JQ.9i  IQs.&d. 
on  the  26th  of  January,  1793. 

The  lands  lying  east  of  the  Allegheny 
river,  were  not  subject  to  settlement 
conditiQnrs.    A  caveat  had  been  filed  on 
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1784.  tbe  part  of  the  plaintiff' on  the  26th  of 
^^  _  ^f  February,  1793,  and  a  decision  of  the 
'  Board  of  Property  was  had  on  the  28th 

of  March,  1794,  that  the  deputy  sur- 
%eyor  should  execute  the  defendant's 
warrants,  the  same  having  the  priority 
in  point  of  time,  and  well  describing' 
the  lands.  The  present  ejectment  was 
commenced  within  six  months  there- 
after 

B}-  the  Court.  The  warrants  lately 
gianted  by  the  Land-Office,  bear  equal 
date  with  the  applications  of  the  differ- 
ent parties.  But  the  periods  when  they 
have  actually  issued,  can  only  be  ascer- 
tained from  the  payment  of  tiie  pur- 
chase money.  In  this  mode  the  lime 
of  issuing  the  defendant's  warrants  may 
be  ascertained ;  but  from  the  deficiency 
of  the  proof  adduced  by  the  plaintiff, 
it  cannot  be  pronounced  with  certainty, 
\vhen  his  warrants  issued. 

We  know,  however,  tl»at  the  oppli- 
catioiit  of  the  defendant  are  earlier  than 
those  of  the  plaintiff,  and  that  the  for- 
mer must  succeed,  provided  the  lands 
are  described  with  convenient  certainty, 
and  the  party  lias  not  incurred  a  for- 
feiture of  his  pretensions,  by  gross  laches 
or  delay. 

Priority  of  application  gives  a  certain 
degree  of  equity. — The  deputy-survey- 
ors, by  the  5th  section  of  the  act  of  3d 
of  April,  1792,  are  directed  to  survey 
according  to  the  priority  of  the  war- 
rants, but  all  applications  must  be  pur- 
sued withiri  a  reasonable  time  by  pay- 
ment of  the  purchase  money,  and  tak- 
ing v)ut  warrants,  and  procuring  surveys 
to  be  nude.  It  would,  under  a  differ- 
ent construction,  lay  in  the  power  of 
the  earliest  applier,  to  ingross  and  mo- 
;jopolize  the  whole  country,  by  a  long 
list  of  applications,  contiguous  to  each 
other;  beginning  at  a  certain  fixed  point, 
witl>out  paying  a  single  shilling  into  the 
coffers  of  the  state,  until  it  suited  his 
conveniency  !  This  never  could  have 
been  the  intention  of  the  legislature. 

What  that  reasonable  time  is,  appears 
unnecessary  to  be  determined,  in  the 
present  suit ;  because  it  cannot  come 
in  question,  unless  it  clearly  appears 
that  the  lessor  of  the  plaintiff  has  paid 
his  money  into  the  treasury  sooner  than 
the  adverse  party,  and  that  the  latter 
lias  been  guilty  of  manifest  negligence. 
Verdict  for  the  defendant. 

Lessee  of  Lewis  Bond  v.  Robert  Fitz- 
randolfjh. 

Ejectment  for  one  messuage,  and  400 
acres  of  land  on  French  creek. 

This  was  a  contest  between  two  set- 
tlers, without  warrants,  to  lands  west 
of  the  river  Allegheny,  and  on  the  east 
side  of  French  creek. 


In  1789,  one  Cornelius  Vanhorne  erect- 
ed a  cabin  of  heavy  logs  on  the  land. 
The  lessor  of  the  plaintiff  in  1792,  was 
an  officer  of  the  army  under  general 
Wayne,  and  was  stationed  by  him,  with 
a  detachment  of  28  men,  at  Cusse^vago, 
to  protect  the  inhabitants  from  the  In- 
dians. During  the  winter  he  pulled 
down  Vanhome's  cabin,  and  made  rails 
of  the  logs.  He  erected  a  new  cabin, 
fifty  or  sixty  perches  from  the  former, 
with  the  assistance  of  two  soldiers, 
whom  he  hired  for  that  purpose,  and 
also  cleared  and  fienced  a  field  of  ten 
acres,  which  had  formerly  been  culti- 
vated  by  the  natives.     In  the  spring  of 

1793,  he  planted  one  half  of  an  acre  of 
corn,  and  one  half  of  an  acre  of  pota- 
toes ;  and  was  recalled  the  same  spring, 
having  first  placed  one  Licc^uers,  who 
had  intermarried  with  an  Indian  wo- 
man, in  his  cabin,  and  contracted  with 
a  trader  to  supply  hijn  witli  meat  and 
flour. 

After  Bond  was  withdrawn,  the  de- 
fendant in  behalf  of  Vanhorne,  forced 
Licauers  from  the  possession  of  the  tract, 
and  in  August,  1793,  cut  and  made  hay 
thereon.  He  then  fled,  on  hearing 
that  no  treaty  had  been  concluded  with 
the  Indians.  In  the  course  of  the  fol- 
lowing month  he  returned  with  his 
horses,  broke  up  the  field  whicii  had 
been  fenced  by  Bond,  (the  rails  whereof 
had  been  burnt,)  put  the  fence  in  order, 
and  sowed  turnips.    On  the  8th  of  May, 

1794,  he  obtained  a  survey  by  William 
Power,  a  deputy-surveyor,  of  401  as. 
and  29  ps.  in  pursuance  of  his  improve- 
ment, dated  1st  of  March,  1791.  He 
lived  on  the  lands,  extending  his  im- 
provements, erected  three  other  houses, 
cleared  and  fenced  20  acres  more  of 
ground,  and  had  the  whole  in  good  cul- 
tivation. Neither  Bond,  nor  Licr/uers 
had  been  in  that  country  since  1794. 
They  obtained  no  survey,  nor  did  it  ap- 
pear that  they  had  attempted  to  pro- 
cure one. 

On  opening  the  plaintiff's  title,  it  was 
objected,  that  he  should  have  filed  his 
caveat  under  the  11th  section  of  the  act 
of  3d  of  April,  1792,  and  have  first 
tried  his  claim  before  tlie  Board  of  Pro- 
perty. 

By  the  Court.  The  two  clauses  of  the 
act  refer  to  different  objects.  Thougli 
the  words  of  the  11th  section  are  ge- 
neral, they  have  been  held  not  to  ex- 
tend to  lands  claimed  under  rights  or 
contracts  previous  to  the  passing  of  this 
law.  The  law  does  not  require  in  ter- 
viinis,  that  a  caveut  shall  be  filed  to  try 
a  title  to  lands.  There  are  no  words 
restrictive  of  the  jurisdiction  of  the  or- 
dinary courtiB  of  justice  in  the  first  fn- 
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stance  ;  and  we  will  not,  by  construc- 
tion, increase  the  powers  of  the  Board 
of  Property.  The  parol  evidence,  there- 
fore, must  be  received. — But  what  ope- 
ration the  bare  impi-ovement  will  have, 
where  the  plaintiff  must  recover,  on 
shewing  a  title,  is  another  question. 

After  the  testimony,  and  arguments 
were  closed,  the  court  delivered  the 
following  charge,  in  substance. — This 
is  a  case  of  the  first  impression  under 
the  act  of  3d  of  April,  1792.  That  law 
has  introduced  a  new  species  of  title  ; 
but  whether  it  will  efiiectuate  the  in- 
tentions of  the  legislature,  time  only 
can  determine.  In  the  mean  while,  it 
behoves  us  to  move  with  caution,  and 
to  reflect  fully  before  we  form  an  opi- 
nion. No  warrant  exists  on  either  side. 
Both  parties  claim  as  actual  settlers  and 
improvers  under  the  8th  and  9th  sec- 
lions  of  the  act  The  plaintiff  who  must 
recover  by  his  own  strength,  must  bring 
himself  clearly  within  the  law.  *'  On  his 
conforming  to  the  provisions  of  the  act," 
depends  the  validity  of  his  right.  An 
application  to  the  deputy-surveyor  of 
the  district,  and  payment  of  the  legal 
fees,  form  a  part  of  that  conformity. 
The  plaintiff'  has  given  no  survey  in 
evidence,  nor  can  we  collect  from  pre- 
sumption, that  he  has  attempted  to  make 
one.  His  pretensions,  therefore,  are 
not  designated,  or  defined.  His  house, 
and  part  of  his  original  inclosure,  are 
excluded  by  the  defendant's  survey. 
He  cannot  claim  under  agreed  lines 
made  by  the  predecessors  of  the  de- 
fendant and  others,  while  he  sets  up  a 
title  adverse  to  the  former.  How  then 
shall  bis  improvement  be  extended,  or 
in  what  direction  shall  it  go  ?  Confining 
ourselves  to  the  case  now  before  us,  we 
are  of  opinion,  that  the  plaintiff  having 
shewn  no  survey,  nor  even  an  attempt 
to  make  one,  his  claim  is  not  recogniz- 
ed by  the  law,  so  as  to  entitle  him  to 
recover. 

If  the  deputy  surveyor  had  refused 
to  do  him  justice,  he  might  have  com- 
plained thereof  to  the  Surveyor-Gene- 
ral or  the  Board  of  Property  :  and  he 
would  then  have  evinced  an  endeavour, 
on  his  part,  to  conform  to  the  law.  But 
no  pretext  of  that  kind  exists  in  the  pre- 
sent case.     Verdict  for  defendant. 

Allegheny,  May,  1797,  before  Teates 
and  Smith,  justices.  (MSS.  Reports.) 
That  a  recovery  cannot  be  had  on  a 
mere  settlement  without  a  survey,  was 
also  held  in  the  Lessee  of  Benoni  Daiv- 
S071  V.  William  Latighlin,  Alleghmy,  May, 
1799,  before  the  same  judges.  (MSS. 
Repoi'ts.) 

In  Hubley's  lessee  v.  Chew,  before 
cited,  a  caiieat  had  been  entered  by  the 


plaintiff  against  the  defendant,  on  the 
11th  of  April,  1793.  The  Board  of  , 
Property  decided  in  favour  of  the  de- 
fendant ;  but  stayed  issu.ng  the  patent 
for  six  months.  The  ejectment  was  not 
brought  within  the  six  months;  but  it 
was  brought  to  April  term,  1794,  intiie 
common  pleas  of  Northumberland  coun- 
ty, before  any  patent  actually  issued. 

The  defendant  offered  in  evidence  a 
patent  dated  22d  of  March,  1796,  to 
him,  and  insisted  that  the  same  was  a 
full  and  perfect  title  to  the  lands  against 
the  plaintiff'  in  the  present  suit,  being 
grounded  on  the  decision  of  the  Board 
of  Property,  and  no  action  had  been  en- 
tered at  common  law,  by  the  plaintiff" 
viithin  six  months  after  the  determina- 
tion. 

On  the  ground  that  the  patent  was 
dated  subsequent  to  the  suit  brought, 
the  court  were  clearly  of  opinion  it 
could  not  be  evidence :  But  how  far 
the  words  and  intention  of  the  legisla- 
ture, in  the  law  relied  on,  may  elFect 
an  exception  in  the  general  practice, 
was  the  great  question. 

Sy  the  Court.  We  cheerfully  disclaim 
all  legislative  power ;  but  it  will  not  be 
denied,  that  we  possess  the  right  of 
putting  such  construction  on  the  acts  of 
the  legislature,  as  appears  to  us,  best 
to  accord  with  their  intention,  either 
express,  or  implied.  We  cannot  con- 
strue a  law  differently  from  the  plain, 
clear  words  of  it,  under  any  ideas  of 
convenience  or  equity.  Arguments  ait 
inconHjenienti,  only  apply  where  the  law 
is  dubious.  It  is  sufficient  for  us  to  de- 
clare our  opinion  on  the  present  question, 
that  the  11th  section  of  the  act  of  3d  of 
April,  1792,  does  not  extend  to  the  case 
before  us.  We  do  not  much  regard  the 
title  of  the  lavs-,  it  is  said  to  be  no  part 
of  a  statute.  But  the  preamble  has  con- 
siderable weight  in  discovering  its 
meaning.  Though  it  will  not  control 
the  clear  and  positive  words  of  the 
enacting  part,  it  may  explain  them  if 
ambiguous.  The  declared  object  of  the 
whole  act  goes  to  the  unsold  and  unset- 
H/ecf  lands  within  tlie  Indian  purchase  at 
fort  Staniuix  in  1768,  and  the  preceding 
purchases  ;  and  to  the  vacant  lands  in- 
cluded in  the  Indian  purchase  of  1784, 
at  fort  M'Intosh. 

All  the  provisions  of  the  law  go  mere- 
ly as  to  unappropriated  lands ;  except 
that  in  the  last  section,  it  is  directed, 
tliat  unsatisfied  warrants  issued  under 
a  former  law,  may  be  located  on  vacanc 
and  unappropriated  lands. 

To  comply,  therefore,  with  the  whole 
scope  of  the  act,  and  declared  intention 
of  the  legislature,  the  generality  of  the 
expressions  in  the  he-gimiing  of  the  lltk 
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1784.     section,  "  Wlicn  any  caveat  is  determin- 

t J    eil,  8ic."  must  necessarily  be  restrained 

'  to  any  caveat  relating'  to  Uimls  then  va- 

cant anil  unappropriated.  The  clause  in 
question  cannot  be  extended,  in  our  ap- 
prelicnsion  to  caveats  respecting'  other 
lands,  held  under  riglits  or  contracts, 
antecedent  to  the  passing'  of"  this  law. 

Tlie  w'oi'ds  of  the  section  now  under 
consideration,  are  not  more  large  and 
comprehensive,  than  those  used  by  the 
legislature  in  the  15th  section  of  the  act 
of  8th  of  April,  1785.  "  That  in  mak- 
ing any  siu'vey  by  any  deputy-siu"\  eyor, 
he  shall  not  go  out  of  his  jiroper  district, 
8tc."  Nevertheless,  in  the  case  of  the 
Lessee  of  Alexantler  JVri^ht  v.  Jienja- 
mm  Wells,  at  JVashinffton,  May,  1793, 
JWKean,  C.  J.  and  Yeates,  after  full  ar- 
gument, ruled  that  the  expressions  re- 
lated solely  to  the  lands  purchased  at 
Fort  Mcintosh.     (MSS.  Reports.) 


And  in  .i/injA;  and  others,  v.  M'Gin-f\ffighlands. 


such  warrant  with  such  deputy,  eicept 
for  the  owner  of  such  settlement  and  im- 
provement." A  settlement  is  defined  by 
the  third  section  of  the  act  of  December, 
1786.  To  make  an  improvement  cHTica- 
cions,  it  must  subsist  clearly  as  such  be- 
fore the  commencement  of  an  adverse 
written  title.  If  the  defendant's  doctrine 
should  be  sustained,  there  could  be  no 
possible  seciuity  for  any  paper  title, 
wiiere  the  lands  contemplated  to  be  sur- 
veyed, lie  at  a  distance  from  the  seat  of 
government.     Verdict  for  plaintiff. 

The  service  of  a  declaration  in  eject- 
ment, ivithin  tlie  six  months,  although 
the  suit  was  not  eiUered  on  tlie  docket, 
until  six  days  after  the  expiration  of  the 
six  months,  v/as  held  to  be  sufficient  to 
save  the  limitation  of  the  11th  section  of 
the  act  of  3d  of  April,  1792.  Mchol- 
son's  lessee,  v.  Jt'allis,  4  Dallas,  154. 
Vy     Lessee  of  Samuel    Etualt  v.  Jtfartha 


7tis's  lessee.  In  the  supreme  court,  De- 
cember, 1799,  it  was  solemnly  adjudg- 
ed by  the  whole  coiu-t,  "That  the  11th 
section  of  the  act  of  3d  of  April,  1792, 
does  not  apply  to  cases  of  lands  improved 
at  the  time  of  passing  that  law.  (MSS. 
Keports.) 

This  decision  is  recognized,  at  Lan- 
ciister,  June  2d,  1810,  in  Steinmetz  v. 
Young,  2  Binncy,  523.  So  that  the  con- 
struction is  settled. 

To  give  efficacy  to  an  improvement 
against  a  written  title,  under  the  law  of 
.3d  of  April,  1792.  The  improvement 
must  appear  clearly  to  subsist  as  such 
before  the  commencement  of  the  written 
title. 

Thus,  in  the  Lessee  of  James  Hepburn 
V.  William  Ilntchinson,  j\'orthumberland, 
October,  1798,  before  Teases  and  Smith, 


The  plaintiff  claimed  400  acres  of 
land,  across  the  Allegheny,  at  Girty's 
run,  under  a  settlement  and  survey. 

It  appeared  in  evidence,  that  the  lessor 
of  the  plaintiff,  v'ith  two  hands,  on  the 
30th  of  April,  1792,  crossed  the  Alleg- 
heny to  make  an  improvement.  They 
deadened  about  an  acre  of  timber  ;  re- 
turned, and  in  about  two  weeks  moro, 
deadened  some  little  more.  He  erected 
a  cabin  with  a  clap-board  roof,  8  feet  to 
tlie  square,  and  cut  out  logs  for  a  door, 
and  planted  a  few  peach  stones,  apple 
seeds  and  potatoes,  but  made  no  other 
impi'ovcments,  nor  ever  resided  himself", 
nor  had  tenants  on  the  land. 

A  survey  made  by  Jonathan  Leet  un- 
der the  settlement,  on  the  9th  of  April, 
1794,  was  offered  in  evidence,  but  ex- 
cepted to,  as  not  being  sufficient  autho- 


Justices,  (MSS.  Reports,)  in  ejectment     rity  to  make  a  survey,  under  tlie  act  of 
for  202  acres  of  land,   on  Delaware  run,     3d  of  April,  1792. 


in  Turbutt  township.     The  case  was  ; 

The  plaintiff  claimed  under  an  appli- 
cation dated  20th  of  March,  1792,  found- 
ed on  a  certificate  of  two  justices  of  the 
peace,  that  the  lands  were  unimproved; 
a  consequent  warrant  of  the  11th  of  April 
following,  and  a  survey  of  202  acres  on 


By  the  Court.  Though  the  validity  of 
the  survey  ilepcnds  "  On  the  actual  set- 
tlement and  improvement"  of  lands  lying' 
nortl\  and  west  of  the  rivers  Ohio  and 
Allcglieny  and  Conewango  creek,  yet  the 
depuiy-survcyor  must  necessarily  judge 
thereof  in  the  first  instance,  a  court  and 


the  28th  of  the  same  month,  and  patent    jury  must  afterwards  judge  of  the  settle- 


dated  14th  of  .May,  1792. 

The  defendant  rested  on  a  supposed 
prior  improvement.  He  began  to  cut 
logs  on  the  ground  on  the  9tli  of  April, 
1792,  two  days  anterior  to  the  date  of 
the  plaintifl''s  warrant. 

The  court  were  clearly  of  opinion, 
that  this  case  was  not  within  the  pro\i- 
sion  contained  in  the  5th  section  of  the 
act  of  3d  of  April,  1792,  "  That  depu- 
ty-surveyors shall  not  by  vii-lue  of  any 
warrant,  survey  any  tract  of  land  that 
may  iiave  been  actually  settled  and  im- 
proved,  prior  to  the  date  of  entry  of 


ment,  and  his  consequent  authority.    Hi 
act  is   not  conclusive  evidence  hereof. 
Let  the  survey  be  read. 

On  the  10th  of  February,  1796,  Eimlt 
leased  to  one  I'der  Smith,  who  cami^ 
over  the  river,  kindled  afire  in  the  cabin, 
staid  tiiere  an  hour,  and  then  removed. 
His  landlord  lived  on  the  east  side  of  the 
river  with  iiis  family.  Tlic  defendant 
and  her  family  resided  on  the  lands  in 
question  above  three  years. 

A  motion  was  made  for  a  nonsuit. 

Jiy  the  Court.  What  a  deputy -survey- 
or of  a  district  does,  must  be  always  un- 
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tier  the  control  of  llic  couft  and  jury, 
who  are  competent  to  determine  on  the 
%'alidit}' of  his  acts.  'l"he  second  section  of 
the  lav/  offers  these  lands  for  sale  to  per- 
sons "  Who  will  cidtivate,  improve  and 
settle  them,  or  cause  the  same  to  be  cul- 
tivated, impi'oved  and  settled;"  but  the 
legislature  have  not  ascertained  in  the 
8th  section,  how  far  "  An  actual  settle- 
ment and  improvement"  must  have  pro- 
gressed to  warrant  a  sui'vey,  as  they 
have  laid  dov/n  no  general  rule  or  crite- 
rion on  the  subject,  neither  will  this 
court  attempt  it;  yet  we  are  bovuid  to 
say,  that  a  personal  renidence  must  in  the 
nature  of  things  accompany  an  actual  set- 
tlement, unless  impending,  imminent 
danger  exists,  which  would  prevent  a 
man  of  reasonable  firmness  of  mind 
from  continuing  on  the  land. 

The  animus  residendi  must  be  fully 
evinced.  Negatively,  we  may  safely  say, 
that  what  has  been  mentioned  at  the  bar, 
deadening  one  or  two  acres  of  timber, 
planting  a  few  peach  stones,  apple  seeds, 
potatoes,  or  grains  of  corn,  or  the  doing  of 
other  such  acts,  though  a  small  cabin  is 
also  put  up,  will  not,  mereltf  of  them- 
selves, constitute  a  settlement,  where 
the  party  actually  lives  at  a  distance,  and 
has  no  tenant  occupying  the  ground. 
Neither  will  a  man's  setting  his  foot  or 
heart  on  a  tract  of  land,  and  claiming  it 
as  his  own,  give  such  a  preference  as  the 
law  contemplates.  Fancied  rules  of 
honour  cannot  determine  the  question. 
A  settlement  must  depend  on  the  peculi- 
ar circumstances  of  every  case,  which 
may  be  greatly  varied.  We  cannot,  how- 
ever, pi'onounce,  that  the  plalntifi's  proofs, 
came  up  to  our  idea  of  an  actual  settle- 
ment which  would  authorize  a  survey. 
The  plaintiff  took  a  nonsuit  immediate- 
ly. Allegheny,  May,  1799.  (MSS.  Re- 
ports.)  S.  C.  4  Dallas,  161. 

The  Lessee  of  JVeal  M'GlmighUti  v. 
J\'icholas  Daivson,  is  reported  in  4  Dal- 
las, 221.  But  not  sufficiently  full  to 
give  an  extended  view  of  the  principles 
adopted  and  established  under  this  act. 

Both  parties  claimed  the  land  by  vir- 
tue of  actual  settlement.  The  plaintiH', 
on  the  4th  of  April,  1792,  crossed  tlie 
Ohio,  grubbed  a  small  piece  of  ground 
near  to  a  cabin  which  had  been  erected 
and  covered  in  by  one  Link,  in  1790; 
cleared  a  spot  about  40  feet  square, 
made  10  or  15  rails,  which  lie  put  up, 
and  planted  a  few  seeds  of  corn.  On 
the  11th  of  the  same  month,  he  is  found 
living  and  sleeping  in  the  cabin,  and  in 
the  two  following  months,  occupied  in 
digging  his  small  patch,  planting  pota- 
toes, and  sowing  garden  seeds.  He  made 
a  chimney ;  and  though  notified  of  dan- 
ger from  the  Indians,  staid  one  night 
longer.    In  August  he  made  a  door  to 
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the  cabin.  In  October  he  carried  o^t 
with  liim  provisions,  Sec.  and  a  straw  i 
mat  to  sleep  upon ;  a  mattock  and  an 
axe,  and  occupied  himself  in  making 
rails.  Only  he  and  Charles  Philips,  were 
known  to  have  resided  6\\  the  northwest 
side  of  the  Oliio,  with  the  intention  of 
making  settlements,  hi  the  year  1792. 
In  1793,  he  made  several  hundred  rails, 
continued  to  grub,  made  a  small  piece  of 
meitdow,  and  lived  in  the  c:ibin,  with 
his  bedding  and  small  household  uten- 
sils about  iilm.  On  the  16th  of  May, 
1793,  he  obtained  a  warrant,  descriptive 
of  the  lands,  arid  procured  a  survey  of 
400  acres  and  68  perches,  on  the  11th  of 
December  following,  and  paid  the  sur- 
veying fees.  In  1794,  he  burnt  the  logs 
and  cleared  the  ground,  and  with  hisox- 
en,  put  in  4  or  5  acres  of  Indian  corn, 
attended  it  during  the  season,  and  raised 
a  crop  of  near  60  bushels.  In  1795,  he 
lived  in  his  cabin,  and  had  his  cattle  on  the 
land,  he  raised  turnips,  and  hauled  thiyn 
home.  In  1796,  he  continued  his  settle- 
iTient,  and  added  an  acre  to  his  former 
field :  and  in  1797,  he  cleared  8  or  10 
acres  of  land  more,  and -constantly  lived 
on  the  ground,  except  when  the  imme- 
diate approach  of  danger  from  the  sava- 
ges induced  him  to  remove  occasionally 
therefrom. 

The  first  commencement  of  the  defeii- 
dant's  improvement,  was  one  day  earlier 
than  the  opposing  claim.  On  the  3d  of 
April,  1792,  he  crossed  the  river,  in 
company  witii  tv.'o  others,  in  search  of 
lands.  On  that  day  he  planted  10  or  15 
hilts  of  Indian  corn,  deadened  7  or  8 
trees,  and  marked  the  initial  letters  of 
his  name,  v/ith  gun  powder,  on  Link^s 
cabin.  In  the  two  following  months  he 
planted  four  hundred  liills  more  of  Indi- 
an corn,  and  hoed  them  occasionally. 
In  September  he  grubbed  two  acres, 
rolled  the  logs.burntthem  and  the  brush, 
and  cleared  the  ground.  In  October  he 
took  out  a  plough  and  horses,  ploughed 
the  ground  he  had  cleared,  sov/ed  two 
bushels  of  rye,  and  built  a  good  block 
house,  about  12  feet  square,  but  did  not 
cover  it  in.  During  this  year  he  Uved. 
with  his  brother  Benoni  IJavson,  at 
tlie  mouth  of  Mill  creek,  about  four 
miles  distance  from  the  lands  in  dispute. 
In  February  and  March,  1793,  he  made 
clap-boards,  covered  his  block-house, 
made  a  door,  and  slept  one  or  two  nighls 
therein.  He  cleared  four  acres  more 
land,  and  muwlcd  rails  for  six  acres.  In 
the  following  monlli  he  inclosed  a  field  of 
7  acres  with  a  fence,  planted  it  wi'Ji  In- 
dian corn,  anti  afterwards  attended  it 
from  time  to  lime.  He  and  one  George 
Clark  were  seen  tos,-eilior  in  the  block- 
house ;  and  one  littniel  Siveariiigen  de- 
manded of  the  district  surveyor's  asslji- 
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1  ra4.      taut,  to  n.iik.c  a  sufVey  in  conseqvfcnce  of 
.      ^^.    the  defenJant's  settlement,    wliich  was 
'''"*"     refused  on  the  ground  of  the  plaintifi's 
,  earlier  application  for  a  survey  Vo  him. 

In  due  season  he  piilled  his  corn,  and 
lodged  it  in  the  loft  of  his  block-house. 
During  1793,  defendant  was  engaged 
as  a  six  month's  man,  at  Philips' s  station. 
In  1794,  he  was  seen  plouglnng,  and  he 
di.^posed  of  his  former  crop  of  corn.  He 
put  in  more  corn  which  was  seen  grow- 
ing during  this  year;  and  he  was  also 
engaged  during  this  yeai-,  as  a  volunteer 
on  the  frontiers.  In  1795,  he  put  in  2  1-2 
acres  of  Indian  corn.  lip  cropped  with 
bis  brother  Thomas  at  the  distance  of  5 
miles  from  these  lands,  and  lived  with 
his  father  occasionally.  In  February, 
1796,  he  married,  and  removed  with  his 
wife  into  the  block-house,  where  they 
hare  resided  since.  He  had  8  or  10 
aci-es  cleared,  and  under  good  fence ; 
and  in  1797,  he  grubbed  and  cleared  3 
acres  additional,  near  the  block-house. 
In  1792,  the  parties,  respectively, 
warned  each  other  aguinst  continuing 
their  improvements.  The  plaintifi's  war- 
rant was  not  entered  in  the  office  of  the 
deputy-surveyor  of  the  district,  until  the 
2od  of  August,  1793. 

liy  the  Court.  The  question  is,  which 
of  these  claims  ought  to  prevail,  and 
is  naturally  subdivided  into  f.vo  points. 
1st.  Wliether  the  pretensions  of  the 
plaintiff  as  an  actual  settler,  are  prefera- 
ble in  law  to  the  defendant's  previous  to 
the  23d  of  August,  1793,  v>  hen  his  war- 
rant was  entered  with  the  deputy-survey- 
or ?  2d.  Whether  since  that  period  he  is 
not  vested  with  additional  equity  ? 

The  act  of  assembly  of  3d  of  April, 
1792,  certainly  had  in  view  the  popula- 
tion of  the  back  country,  and  the  form- 
ing a  barrier  on  the  frontier  lands,  north 
and  west  of  the  rivers  Ohio  and  Alleghe- 
ny and  Conewango  creek,  by  placing  nu- 
merous families  thereon.  Whether  the 
titles  are  derived  originally  from  labour 
bestowed  on  the  ground,  or  disburse- 
ment of  cash,  no  warrant,  or  survey 
shall,  by  the  9lh  section,  vest  any  title 
t,o  such  lands,  "  Unless  the  grantee  has 
made,  or  shall  within  two  years  thereaf- 
ter, make,  or  cause  to  ))e  made,  an  ac- 
tual settlement  thereon,  by  clearing, 
fencing  and  cultivatingat  least  two  acres 
for  c>ery  hundred  acre.^  contained  in  one 
survey,  erecting  thereon  a  messuage  for 
tlie  habitation  of  man,  and  residing,  or 
causing  a  family  to  reside  thereon,  for 
the  space  of  five  years  next  following  his 
settling  the  same,  Jkc." 

J.itilc^s  cabin  beijig  erected  before  the 
passing  the  law  ,  empowering  the  sale  of 
these  lands,  gives  no  equity  either  to 
him,  or  plaintiff;  nor  can  the  planting 
of  a  do^grt  hills  yf  corn,  4e*t)eiilng  7  or 


8  trees,    or  marking    the    defendant'.? 
name  on  the  cabin,  confer  any  right. 

The  improvements  and  cultivation  of 
the  plaintiff",  will  be  found,  on  an  accli- 
rate  review  of  the  evidence,  to  be  inferi- 
or in  extent  to  those  of  the  defendant, 
in  each  distinct  year,  except  1797.  The 
one  depended  on  his  own  exertions,  and 
was  poor ;  tlie  other  could  call  to  his  as- 
sistance the  services  of  his  friends  and 
connections,  and  commanded  money. 
IJut  tlie  former  possessed  one  atrong, 
prominent  feature  of  an  actual  settler, 
a  constant,  personal  residence  on  tlic 
ground,  unless  when  intimidated  by  the 
impending  danger  of  a  savage  foe,  en- 
compassed by  his  small  stock  of  provi- 
sions and  bedding,  and  his  few  family 
utensils,  and  implements  of  husbandry  ; 
while  tlie  latter  was  engaged  as  a  vol- 
unteer in  the  public  service,  or  lived  with 
his  father  or  brothers.  In  coitect  lan- 
guage, it  is  physically  impossible,  that 
a  man  should  liave  two  homes  at  the 
same  time.  It  may  as  well  be  said,  that 
a  body  may  be  in  different  places  at  the 
same  instant,  acts  are  the  most  unequi- 
vocal proofs  of  the  bent  of  the  mlnd< 
Here  M'GlaughUn's  intention  to  reside 
on  the  lands  in  dispute,  is  eompletely 
demonsti-ated  by  personal  residence,  and 
a  permanent  adherence  to  the  soil.  The 
Intent  is  executed  in  fJict. 

In  E-ivalts'  lessee,  v.  Highlands,  we 
delivered  our  explicit  opinion,  on  due 
consideration,  that  "  A  personal  resi- 
dence must,  in  the  nature  of  things,  ac- 
company an  actual  settlement,  unless 
impending  imminent  danger  exists, 
which  would  prevent  a  man  of  reasona- 
ble firmness  of  mind  from  continuing  on 
the  land  ;"  and  we  are  now  more  firmly 
impressed  with  the  correctness  of  these 
sentiments.  But  it  has  been  asserted  at 
the  bar,  that  this  construction  would 
throw  actual  settlers  iii  a  worse  situation 
than  warrant  holders,  under  the  proviso 
contained  in  the  close  of  the  9th  section 
of  the  act  of  3d  of  April,  1792.  This 
we  deny.  That  provito  ortly  respects 
the  progress  of  the  improvement,  in 
clearing  2  acres  for  every  100  acres  iu 
each  survey,  erecting  a  messuage  there- 
on, and  residing  thereon  for  five  years. 
It  does  not  relate  to  the  commencement, 
or  origin  of  the  title.  In  the  reason  of 
the  thing,  the  rights  of  actual  settlers 
must  depend  on  the  priority  of  theii' 
settlements ;  and  a  settlement  necessa- 
rily involves  in  itself  a  personal  resideficc 
of  the  party  on  the  ground.  And  such  is 
the  legal  idea  of  an  improvement,  as  de- 
pending «n  the  act  of  30th  of  December, 
1786. 

The  light  in  which  we  have  viewed  the 
first  point,  renders  It  unnecessary  to  go 
iuU>  lUc  ^econd  in  the  present  case.    The 
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court  conceiviug  thyut  U'.c  plainti'fi'  is  tlie 
first  actual  resident  settler  on  the  lauds 
in  question,  accordintj  to  the  true  mean- 
ing of  the  legislature,  and  intitled  in 
that  character  to  recover  the  possession 
of  the  lands,  will  only  add,  that  to  his 
former  right  he  lias  added  the  legal  right 
of  a  warrant.  Vei^ict  for  the  plaintiH". 
Allegheny,  October,  1800.  (MSS.  Re- 
ports.) 

The  Lessee  of  James  Scott  v.  William 
Andetfion,  was  settled  on  the  same  prin- 
ciples, the  same  day. 

The  case  of  tlie  Lessee  of  Robert  Jilor- 
ris  V.  JViUiam  JVeighman,  Allegliaiy, 
May,  1799,  before  Yeates  and  Smith, 
Justices,  is  briefly  stated  in  4  Dallas, 
209.  But  as  this  controversy  greatly  agi- 
tates the  country,  and  has  hitherto  much 
engrossed  the  attention  of  the  legislature, 
it  is  deemed  of  importance  to  give  the 
different  decisions  pretty  much  in  detail ; 
a  full  statement  of  facts  is  also  necessa- 
ry to  a  competent  understanding  of  each 
particular  case.  Same  plaintiff  v.  Adam 
Sheiner.     (MSS.  Reports.) 

The  plaintiffclaimed  the  lands  in  ques- 
tion, on  the  waters  of  Big  Coneqwmesing- 
creek f  under  two  warrants  dated  4th  of 
March  1793,  and  surveys  made  thereon, 
12th  and  19th  of  November,   1794. 

It  appeared,  that  when  these  surveys 
were  made,  with  many  others,  for  the 
plaintiff,  there  liad  been  erected  on  all 
the  tracts,  seven  small  cabins  by  per- 
sons who  intended  thereby  to  hold  the 
lands  ;  and  tlie  agent  of  the  plaintiff,  to 
preclude  disptite,  had  bought  from  the 
different  claimants  for  110  dollars.  On 
the  25th  of  July,  1796,  the  agent  took 
out  a  mill  wright,  to  build  a  mill  on  the 
lands  then  occupied  by  A"'eighina7i,  and 
demanded  the  possession  thereof.  The 
latter  permitted  him  to  level  the  water, 
btit  would  not  suffer  him  to  do  other 
work,  as  he  insisted  the  plaintifl's  war- 
rants were  dead,  for  defect  of  settlements 
within  the  two  years.  At  this  time  JVeigh- 
inan  had  a  small  cabin,  and  about  one. 
jicre  of  timber  deadened,  but  had  no 
family  on  the  ground.  On  the  1st  of 
March,  1797,  the  defendant  settled  with 
his  family  on  t^e  land,  and  before  the 
bringing  of  the  ejectment,  had  btiilt  a 
Urge  cabin,  16  feet  by  18,  and  a  barn, 
cleared  10  acres  of  land,  and  had  begun 
to  make  the  dam  and  forebay  of  his  mill, 
which  lie  afterwards  completed. 

Sheiner,  tlie  other  defendant,  came 
with  his  family  on  the  other  tract  of  land, 
on  the  8th  of  April,  1797,  under  J\''eigh- 
man,  who  was  bound  to  make  him  a 
good  title  to  one  moiety  thereof  Just 
as  he  was  beginning  to  work,  one  Jacob 
Rudolph,  a  tenant  who  had  accepted  a 
fc^sg  undcj.'  >Iorris,  wanxed  biifl  oflfj  bnl 


he  refused  going",  and  would  not  permit 
Rudolph  to  take  possession. 

It  further  appeared,  that  in  1793,  and 

1794,  no  .settlements  were  made  acro-ss 
the  Ohio  and  Alleghenij.  Early  in  March, 

1795,  a  few  indlvidtials  removed  without 
their  families,  to  the  vicinity  of  Fort 
Franklin,  Ciissewago,  and  Craig's  Sta- 
tion, but  none  settled  at  a  distance^  or 
detached  from  the  garrisons.  Some  of 
the  white  people,  in  the  spring  of  1795, 
fired  on  the  Indians ;  this  incited  them 
to  make  reprisals,  and  they  accordingly, 
in  the  same  spring,  killed  two  persons 
near  Cussexvago,  on  French  creek.  It 
was  totally  unsafe  to  remove  families  in- 
to the  interior  of  the  country  until  1796, 
when  settlements  in  general  took  place. 

Two  qttestions  were  made.  1st.  Whe- 
tlier  the  plaintiff  forfeited  his  right  un- 
der the  warrants,  by  not  making  his  set-, 
tlements  on  the  lands  within  the  two 
j'ears?  2d.  Whether,  if  a  forfeiture  was 
incuiTed,  the  defendants  might  not  enter, 
and,  the  condition  being  broken,  take 
advantage  thereof? 

Ri/  the  Court.  These  causes  are  said 
to  involve  extensive  interests,  and  the 
magnitude  of  the  case  demands  peculiar 
attention.  The  solution  of  the  c[uestions 
which  have  been  agitated,  depends  more 
immediately  on  the  9th  section  of  the 
act  of  3d  of  April,  1792. 

The  act  appears  to  b^  the  result  of  a 
spirit  of  compromise  between  the  advo- 
cates of  actual  settlements,  and  warrant 
rights.  The  only  distinction  betweei> 
them  is  made  in  the  5th  section, which  de- 
dares  thut  "  Lands  actually  settled  and 
improved  prior  to  the  date  of  the  entry 
of  a  warrant  with  the  deputy-surveyor  of 
a  district,  shall  not  by  virtue  of  such 
warrant  be  surveyed  except  for  the  own- 
er of  such  settlement  or  improvement.'* 
This  is  confessedly  a  great  preference  ; 
for  if  the  particular  lands  were  actually 
vacant  and  unimproved,  when  the  war- 
rant issued,  a  subsequent  settlement  and 
improvement  made  the  day  before  its  en- 
try with  the  deputy-surveyor,  shall  post- 
pone the  warrant  right. 

The  9th  section  prescribes  the  terms 
on  which  warrants  and  surveys  shall  vest 
a  title  to  lands  lying  north  and  west  of 
the  rivers  O///0  and  Alleghenii  and  Cone- 
•wango  creek.  "  The  grantee  shall  with- 
in two  years,  £cc.  But  it  is  provided  in  a 
subsequent  clause,  that  "  If  any  such 
actual  settler,  or  grantee  in  any  warrant,^ 
shall  by  force  of  arms  of  the  enemies  of 
the  United  States,  be  prevented  from 
making  such  actual  settlement,  or  be 
driven  therefrom,  and  s\\^\\  persist  in  his 
endeavours  to  make  such  actual  settle- 
ment as  aforesaid,  then,  in  eitlier  case, 
he  and  his  heirs  shall  be  entitled  to  have 
afT<l  hold  thp  Si<,id  lands,  in  the  sjyjie 
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1 784.    manner,  as  if  the  actual  settlement  had 

,    ^       _t   been  made  and  contiiiiied." 

"■  "         It  is  a  matter  of  public  notoriety,  that 
a  war  subsisted  between  the  citizens  of 
the  United  States,  and  the  western  In- 
dians from  1790  to  1796.     The  expedi- 
tion of  General  Harmav  into  the  Indian 
terrv-iries  took  place  in  1790,  which  was 
succeeded  b\'  that  of  General  St.   Clair, 
wlio  w;is  defeated  on  the  4th  of  Novem- 
ber, 1791.     These  are  facts  which  can- 
pot  be  forpfotten  by  the  people  on  the 
frontiers.     The  sum  of  /.  4000  was  ap- 
propriuted  for  the  defence  of  the  western 
frontiers  of  thiscommonwe;dth,  "  In  im- 
minent danger  of  being-  invaded  by  the 
Indian  tribes,/A<;nat  war  with  the  United 
States,"  by  an  act  passed  17th  of  March, 
1791.     The  same  language  is  spoken  in 
the  pieainble  of  another  act  passed  20th 
of  January,  1792  ;   and  the  g-overnor  was 
thereby  empowered  to  engajje  three  com- 
panies of  rifle  men  to  pi'otect  and  defend 
the  western  frontiers,  and  I.  4,500  were 
appropriated  for  that  purpose.  The  same 
provisions   were    made   by  another  act 
passed  3d  of  April,  179o,  and   14,000 
dollars  allowed.     These  infantry  compa- 
nies were  to  be  raised  and  stationed  for 
the  protection  of  the  frontiers  of  West- 
moreland,  fVashington  and  .illegheny,  by 
a  law  of  28th   of  Febiniary,  1794,  and 
130  men  were  to   be  raised  by  another 
law  passed  23d    of    September,    1794. 
These  different  public  acts  comport  with 
the  oral  testimony  ^iven  in  tlie  course  of 
the  trials.     Until  1796,  it  was  unsafe  for 
families  to  cross  the  river,   into  the  new- 
ly granted  lands.     In    1795,   some  few 
bold,  adventurous  persons  settled  in  the 
spring  near  the  garrisons;  yet  no  families 
removed  thither  with  women  and  chil- 
dren.    Indictments  for  robberv  uniformly 
charge  thai  the  party  roiibed  was/;?//  in 
fear;  and  ii"  the  fact  be  attended  with 
those  circtuiistances  of  violence  or  ter- 
ror, which  In  common  cxpc;rience   are 
likely  to  induce  a  man  'o  part  with  his 
property  for  the  safety  of  his  person  ;   it 
will  amount  to  a  rolibcry  ;  tlie  law   will 
presume  fear,  where  Ihf  re  is  ajust  q-round 
for   it.     The   same  [jrinrlple  ap]jlies  to 
the  section  of  the  law  under  considera- 
tion.    For  though  the  act  certainly  con- 
templated the  ^ttlement  of  the  country 
within  a  period  not  remote,  it  provides 
for  persons  prevented  from  making  such 
settlements   "  Uy  force  of  arms  of  the 
fencmies  of  the  United  States."     It  can- 
not reasonably  be  taken  to  be  the  will  of 
the  community,  that  these   settlements 
ehould  be  made  under  imminent,  impend- 
ing ilanger,  at  a  distance  from  the  garri- 
sons, or  where  there  was  just  ground  to 
fear  such  danger.     The  war  continued 
infuvf  until  the  treaty  was  concluded  at 
Fprt   Grenvilli,  on  the  3d  of  August, 


1795,  between  General  JVayite  and  the 
Indian  tribes ;  and  peace  with  them  could 
not  be  said  to  be  established,  until  that 
treaty  was  ratified  by  the  president  and 
senate  of  the  United  States,  on  the  22d 
of  December,  1795.  Here  then  is  a 
safe  rule  to  go  by,  freed  from  all  danger 
of  introducing  perjury.  The  tenninus  a 
quo  settlements  shall  commence,  may 
safely  be  dated  from  the  constitutional 
ratification  of  the  GrenviUe  treaty  with 
the  Indian  nations,  and  if  after  that  pe- 
riod, actual  settlers  or  grantees  "  shall 
persist  in  their  endeavours"  to  make  their 
settlements,  they  shall  net  incur  a  forfei- 
ture of  their  lands.  This  we  take  to  be 
the  true  meaning,  or  spirit  of  the  law. 

But  granting,  for  argument  sake,  that 
forfeitures  were  incurred  by  reason  of 
non  settlement  for  two  years  after  the 
date  of  the  warrants ;  who  shall  enter 
for  tlie  condition  broken?  The  words  of 
the  law  in  the  9th  section  are  freed  from 
all  doubt  and  difficulty  on  this  head  .  "In 
default  of  such  actual  settlement  and 
residence,  it  shall  and  may  be  lawful  to 
and  for  the  commonwealth  to  issue  new 
warrants  to  other  actual  settlers  for  the 
said  lands,  or  any  part  thereof,  reciting 
the  original  warrants,  and  that  actual 
settlements  and  residence  have  not  been 
made  in  pursuance  thereof,  and  so,  as 
often  as  defaults  shall  be  made,  for  the 
time,  and  in  the  manner  aforesaid,  which 
new  grants  shall  be  under  and  subject  to 
all  and  every  the  regulations  contained 
in  this  act." 

The  \\Q\yr  warrants,  issued  imder  pro- 
per circumstances,  operate  as  inquests  of 
office  to  devest  the  former  estates  grant- 
ed ;  and  no  individuals  can  take  advan- 
tage of  tl»e  breach  of  tiic  condition,  un- 
less through  the  instrumentality  of  the 
state,  by  granting-  new  warrants,  in  a 
specified  form.  This  method  of  proce- 
dure Is  obviously  pointed  out  by  the  le- 
gislature, to  avoid  the  mischiefs  necessa- 
rily attendant  on  private  persons  assum- 
ing upon  themselves  to  determine,  when 
the  estates  of  tlie  persons  settling,  or  ob- 
taining warrants,  should  cease  and  be- 
come void  :  and  least  of  all  ought  those 
persons  to  have  advantage  of  forfeitures, 
if  they  really  took  place,  who  by  their 
own  acts,  and  more  wills,  prevented  a 
compliance  with  the  terms  enjoined  by 
the  law,  on  the  part  of  those  who  were 
desirous  of  settling-  and  improving,  and 
had  fully  paid  for  the  lands,  if  tiie  ex- 
pressions of  the  law  were  not  as  particu- 
lar as  we  find  them,  we  should  have  np 
difiiculty  in  pronouncing,  that  no  persons 
should  take  advantage  of  their  own 
wrong;  and  that  it  does  lie  in  the  mouths 
of  men  like  the  present  defendants,  to 
say  "  The  warrants  are  dead,  wc  will 
take  and  withhold  the  possession,  an4 
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thereby  intltle  ourselves  to  reap  benefits 
from  an  unlawful  act."  We  are  Ijound 
to  say,  that  on  both  the  questions  which 
have  been  made,  the  plaintiff  is  intitlcd 
to  verdicts.  The  verdicis  were,  accord- 
ingly,   for  the  plaintif*'. 

The  point  of  forfeiture  was  also  deter- 
mined in  tlie  same  manner  in  jriikins''s 
lessee,  v.  .illenton,  Allegheny,  Novem- 
ber, 1801,  befoie  the  same  judges, 
(MSS.  Reports.) 

In  the  Lessee  of  Hazard  v.  Lo-vreii,  in 
the  supi'eme  court.  1  Binney,  166.  The 
case  was  : — The  plaintiff's  warrant  bore 
date  the  13th  of  April,  1792,  and  called 
for  400  acres  "Adjoining'  land  this  day 
granted  to  Walter  'Ste-u>art."  On  the  ITth 
of  June,  1794,  more  than  two  years  af- 
ter the  date  of  the  warrant,  a  survey  was 
made  upon  it  by  the  deputy-surveyor  of 
the  district,  according  to  the  description 
in  the  warrant,  "Adjoining-  iValter  Sce~M- 
art ;"  but  no  entry  was  made  at  that 
time  by  plaintiff,  or  by  any  one  under 
him,  with  a  view  to  settlement.  The  de- 
fendant entered  on  the  land  in  July,  1795, 
and  plaintiff  brought  his  ejectment  to 
September,  1797,  more  than  a  jear  and 
a  day  after  General  Wayne's  treaty,  but 
less  than  two  years. 

Three  points  were  reserved  on  the  tri- 
al. 1st.  Whether,  as  no  survey  was 
made  upon  the  plaintiff's  warrant,  with- 
in two  years  next  after  the  date,  any  sur- 
vey thereon  made  afterwards,  could  vest 
a  title  in  the  warrantee  2d.  Whether 
any  title  vests  in  a  warrantee  under  the 
act  of  3d  of  April,  1792,  unless  he  has 
made  an  actual  settlement  before  tlie 
date  of  the  warrant,  or  ^vithin  two  jears 
n^xt  afterwards.  3d.  Whether,  suppos- 
irtg  the  plaintiff  to  have  been  prevented 
tlui'ing  the  two  years  after  the  date  of 
his  waiTant,  from  making  an  actual  set- 
tlement, Ue  had  proceeded  to  make  it 
within  a  reasonable  time  after  the  preven- 
tion ceased. 

Tilgliman,  C.  J.  delivered  the  opinion 
of  the  court.  The^")'s<  and  secorzf/ points 
may  be  considered  under  one  view.  They 
as  well  as  the  third  point,  arise  out  of 
Jjie  act  of  the  3d  of  April,  1792,  and 
principally  out  of  the  9th  section  of  that 
act. 

Although  tliis  section  is  expressed 
witli  such  obscurity  as  to  have  occasion- 
ed great  diversity  of  opinion  among  men 
of  the  first  abilities,  yet  'here  are  some 
points  concerning  which  there  can  be  lit- 
tle doubt.  One  of  these  points  is,  that  if 
the  settlement  required  by  law  is  pre- 
vented by  force  of  arms  of  the  enemies 
of  tlie  United  States,  the  interest  of  the 
grantee  does  not  revert  to  the  common- 
wealth, although  the  settlement  is  not 
made  within  two  years  from  the  date  of 
,  the  warrant.    Now,   in  the  case  before 


us,  the  \var??.r*^  bears  date  the  13lh  of 
Apvll,1792,  and  it  i. /notorious,  and  not  de- 
nied by  the  defendant,  that  for  more  than 
two  years  from  that  'time,  there  was  open 
war  with  ihe  Indians,  which  rendered  it 
dangerous  to  attempt  a  settlement  of  the 
land  in  dispute.  It  rn^iy  be  safely  affirm- 
ed, from  the  public  acts  of  the  common 
wealth  in  granting  money  and  raisiiig 
troops  for  the  protection  of  the  country, 
that  this  state  of  danger  existed  until 
the  pacification  by  General  JVayne's  trea- 
ty with  the  Indians.  If  the  danger  aris- 
ing- from  this  war  excused  tlie  warrantee 
from  making  a  settlcmcntj  so  did  il  like- 
wise excuse  the  dcputj-surveyor  from 
surveying  the  land.  The  counsel  for  the 
defendant  contends  that  in  as  much  as 
the  warrant  does  not  describe  the  land, 
except  as  "  Adjoining  a  tract  granted  to 
Walter  Stewart,"  wiiich  had  not  been 
surveyed,  the  warrantee  could  not  know 
where  it  lay,  until  it  was  surveyed,  and 
of  consequence  he  could  not  be  prevent- 
ed from  settling  what  he  had  no  right  to 
enter  on.  But  this  argument  has  more 
of  refinement  than  solidity.  When  the 
warrantee  paid  his  money,  and  took  out 
his  warrant,  his  title  commenced,  he  ob- 
tained a  right  to  reduce  the  land  to  a  cer- 
tainty by  survey,  and  he  shall  not  be  de- 
prived of  that  right  by  the  event  of  war. 
There  is  nothing  in  the  act  which  autho- 
rizes such  a  position.  On  the  contrary, 
the  proviso,  in  the  9th  section,  which  ex- 
cuses the  settlement,  does  virtually  ex- 
cuse the  survey. 

The  third  point  for  onr  decision  sup- 
poses that  the  warrantee  was  prevented 
by  the  enemy  from  making  a  settlement 
ftjr  two  years  from  the  date  of  the  war- 
rant ;  but  the  defendant  contends  that  a 
settlement  was  not  made  within  a  reason- 
able time  after  the  prevention  ceased.  It 
was  decided  by  my  three  brethren  at  a 
special  court  at  Sunbury,  that  a  reasona- 
ble time  for  such  settlement  should  be 
allowed;  and  to  that  opinion  I  subscribe. 
The  question  then  is,  what  is  tliat  rea- 
sonable time  ?  The  law  has  not  fixed  it. 
But  as  two  years  are  allowed  for  building, 
clearing  and  fencing,  in  case  the  country 
had  been  in  a  state  of  peace ;  it  seems 
most  consonant  to  the  spirit  of  the  law, 
that  where  war  existed  from  the  date  of 
the  warrant  for  two  succeeding  years., 
not  less  than  two  years  should  be  allow- 
ed from  the  pacification  by  the  treaty  by 
which  the  war  was  concluded.  I  under- 
stand this  to  have  been  the  opinion  of 
the  judges  of  this  court,  and  I  see  no- 
tliing  which  should  induce  us  to  depart 
from  it.  The  defendant,  then,  having  en- 
tered during  the  time  the  plaintiff  had  a 
right  to  hold  the  land,  for  the  purpose  of 
making  a  settlement,  was  a  wrong--doer, 
and  jubjecl  to  be  removed  either  by  au 
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1784.    entry  or  by  ejectment.     It  follows  that 
„— I    n_/    the  i)laintifl' was  entitled  to   judgment 
in    the   circuit    court,   and   that   judg- 
ment must  now  be  affirmed. 

This  judgment  fully  confirms  the  doc- 
Irhie  of  Morvis  v.  A'eigliman,  and  the 
point  is  settled. 

But  another  question  of  very  greatim- 
portaiicehas  ariseiuipou  theyoorv.voin  the 
yih  section,  whieh  has  divided  the  judges 
of  the  same  court:  anil  upon  the  construc- 
tion of  which,  ttie  judgments  of  different 
courts  have  been  contrary.  It  is  lament- 
ed by  the  editor,  tliat  the  history  of  tiiis 
interesting  conflict,  will  swell  this  note 
to  an  imrednoM.able  length;  but  as  the 
work  is  professedly  designed,  (not  for  the 
bar,  to  whom  the  wliole  subject  is  fami- 
liar, but)  for  the  information  of  tiie  citi- 
zens of  the  comitionwealth,  who  have 
not  access  to  the  books  and  authorities, 
Jie  detail  is  considered  indispensable. 

The  question  is,  whether  the  condi- 
tions of  actual  settlement,  by  reason  of 
tile  Indian  hostilities  for  two  years  uftpr 
the  dale  of  a  warrant  for  lands  across 
the  Allegheny,  are  extinguished,  or  dis- 
pensed with,  by  the  proviso  in  tiie  9th 
section  of  the  act  of  the  od  of  April, 
1/92.' 

Under  the  idea,  that  by  the  prevention 
of  tlie  enemies  of  the  United  States,  the 
lands  could  not  be  settled  within  the  two 
years,  and  that  therefore  the  condition 
of  settlement  was  extinguished  ;  the 
Board  of  Property,  in  governor  JMiffiui's 
time,  by  the  opinion  of  the  then  Attor- 
ney-General, had  devised  a  form  of  cer- 
tificate, which  has  been  termed  a  pre- 
rention  certificate,  as  follows :  "  ^Ve  do 
hereby  certify,  that  A.  B.  (tlie  warran- 
tee, or  settler,)  hath  been  preveTited  from 
making  a  settlement  on  a  tract  of  land, 
containing  4U0  acres,  situate,  &c.  con- 
fornmble  to  the  proviso  contained  in  tlie 
9th  section  of  the  act,  cnlitled  "  An  act 
for  tlie  sale  of  v:icunt  lands  within  this 
commonwealth,"  passed  the  3d  day  of 
April,  1792,  by  force  of  arms  of  the 
enemies  of  the  United  Statex;  and  that 
he,  the  said  A.  B.  hath  Jicrsisted  in  his 
endeavours  to  make  such  settlement." 

I'pon  this  certiKcatc,  signed  by  two 
justices,  being  produced  at  the  Land- 
Office,  a  patent  issued,  notwitlistanding 
Uie  warrantee  had  neitlier  improved,  nor 
settled.  The  patent  recited,  th.it  "A. 
B.  has  made  it  appear  to  tlic  Board  of 
Property,  that  lie  was,  by  force  of  arms 
of  tiie  enemies  of  tlie  United  States,  pre- 
vented from  making  such  settlement  on 
the  licrcinafier  described  tract  of  land, 
as  is  reciuired  by  the  9th  section  of  an 
act  of  the  general  assembly  oi"  this  com- 
monwealth, passed  the  3d  day  of  April, 
1792,  entitled  "An  act  for  tlie  sale  of 
'Vaciiut  lands  within  tliis  commonwcaltli,"' 


within  tJTc  time  therein  mentioned,  and 
tliat  he  tlie  said  A.B.  had  persisted  in  his 
endeavours  to  make  sucli  settlement, 
tiiere  is  granted  by  the  said  common 
wealth  unto  the  said  A.B.  a  certain  tract 
of  land,  &c. 

But  a  change  having  taken  place  in  the 
Land-Officers,  a  new  construction  was 
given  to  tlie  proviso,  attached  to  the  9th 
section  of  the  act ;  it  was  insisted  that  no 
patent  could  issue,  unless  the  terms  of  set- 
tlement and  residence,  were,  at  some  pe- 
riod, completed,  though  the  obligation  to 
complete  them,  during  the  Indian  war, 
was  suspended,  and  the  resolutions  and 
proceedings  of  the  former  Board  ot  Pro- 
perty, en  the  subject,  were  noi  deemed  au- 
thoritative and  conclusive  upon  the  new 
board.  At  the  same  time  a  number  of 
persons  entered  upon  the  lands  of  the  war- 
rantees, on  the  pretence  that  the  forfeiture 
for  non-settlement,  was  absolute,  at  the 
expiration  of  two  years  from  the  date  of 
the  warrants,  and  set  up  claims  as  actual 
settlers.  When  the  company,  known  by 
the  name  of  the  Holland  land  company, 
who  had  received  many  patents  under 
prevention  certificates,  applied,  with  similar 
certificates,  for  the  rest  of  their  patents, 
the  secretary  of  the  Land-Office  refused 
to  issue  them.  The  company  therefore, 
by  their  council,  moved  in  the  supreme 
conrt,  for  a  rule  on  the  secretary  of  the 
Land-Office,  to  shew  cause,  why  a  onan' 
damns  should  not  be  awarded,  command- 
ing him  to  prepare  and  deliver  patents  to 
the  company,  for  various  tracts  of  land, 
&c. 

The  case  was  argued  at  March  term, 
1800,  and  is  reported  at  great  length,  in 
4  Dallas,  170,  &c.  under  the  name  of 
'<  The  commoniuealtb  v.  Tench  C'oxe,  es- 
(]uire." 

The  court  differed  in  opinion,  but  the 
motion  was  overruled  by  the   majority. 

The  opinion  of  Shippen,  C.  J.  is  as 
follows. 

The  legislature,  by  the  act  of  the  3d  of 
April,  1792,  meant  to  sell  the  remaining 
lands  of  the  state,  particularly  those  lying 
on  the  north  and  west  of  the  rivers  Ohio 
and  Allegheny.  The  consideration  was  to 
be  paid  on  issuing  the  warrants.  They 
had,  likewise,  another  object,  namely,  that 
if  possible,  the  land  should  be  settled  by 
improvers.  The  latter  terms,  however, 
were  not  to  be  e.\acted  from  the  grantees 
at  all  events.  The  act  passed  at  a  time 
when  hostilities  existed  on  the  part  of  the 
Indian  tribes.  It  was  uncertain  when 
they  would  cease.  The  legislature,  there- 
fore, contemj)lated,  that  warrants  might 
be  taken  outduring  the  existence  of  these 
hostilities,  which  might  continue  so  long, 
as  to  make  it  impossible  for  the  warran- 
tees to  make  the  settlements  required,  for 
a  length  of  time  ;  not,  perhaps,  until  after 
thciie  hoi^ilitics  shouUl  entirely  ccjisc.  Yei^; 
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they  ttiake  no  provision,  that  the  settle- 
ments should  be  made  withua  a  reasonable 
time  after  the  peace  ;  but  exj)ressly  with- 
in two  years  after  the  date  of  the  war- 
rants. As,  however,  they  wished  to  sell 
the  lands,  and  were  to  receive  the  consi- 
deration money  immediately,  it  would  have 
been  unreasonable,  and  probably,  have  de- 
feated their  views  in  selling,  to  require 
settlements  to  be  made  on  each  tract  of 
400  acres,  houses  to  be  built  and  lands  to 
be  cleared  ;  in  case  such  acts  should  be  ren- 
dered impossible  by  the  continuance  of  the 
Irfdian  war.  They  therefore  make  the 
proviso,  which  is  the  subject  of  the  present 
dispute,  in  the  following  words;  "pro- 
vided always,  5cc." 

When  were  such  actual  settlements  to 
Tje  made  ?  The  same  section  of  the  act 
which  contains  the  above  proviso,  gives  a 
direct  and  unequivocal  answer  to  this  ques- 
tion, "  within  the  space  of  two  years  next 
after  the  date  of  the  warrant."  If  the 
settlements  were  not  made  within  that 
time,  owing  to  the  force,  or  reasonable 
dread,  of  the  enemies  of  the  United  States, 
and  it  was  evident  that  the  parties  had 
used  their  best  endeavours  to  effect  the  se;t- 
tlement ;  then,  by  the  express  words  of 
the  law,  the  residence  ot  the  improvers 
for  five  years  afterwards,  was  expressly 
dispensed  with  ;  and  their  title  to  the  lands 
was  complete,  and  patents  might  issue  ac- 
cordingly. It  is  contended,  that  the  words 
*'  persist  in  their  endeavours"  in  the  pro'oisn, 
should  be  extended  to  mean,  that  if  with- 
in the  two  years,  they  should  be  prevent- 
ed by  the  Indian  hostilities  from  making 
the  settlement ;  yet  when  they  should  no 
longer  be  prevented  by  those  hostilities, 
as  by  a  treaty  of  peace,  it  was  incumbent 
on  them,  then  to  persist  to  make  such  set- 
tlement. The  legislature  might,  if  they 
had  so  pleased,  have  exacted  those  terms  ; 
(and  they  would  not,  perhaps,  have  been 
unreasonable)  but  they  have  not  done  so ; 
they  have  expressly  confined  the  time  of 
making  such  settlements  to  the  term  of 
two  years  from  the  date  of  the  warrant. 
Their  meaning  and  intention  can  alone  be 
sought  for  from  the  words  they  have  used, 
in  which,  there  seems  to  me,  in  this  part 
of  the  act,  to  be  no  great  ambiguity.  If 
the  contrary  had  been  their  meaning,  they 
would  not  have  made  use  of  the  word 
"  emleavours,"  which  supposes  a  possibili- 
ty, at  least,  if  not  a  probability,  as  things 
then  stood,  of  those  endeavours  failing  on 
account  of  the  hostilities,  and  would, 
therefore,  have  expressly  exacted  actual 
settlements  to  be  made,  when  the  pur- 
chasers should  no  longer  run  any  risk  in 
making  them. 

The  state  having  received  the  consider- 
ation money,  and  required  a  settlem.eut 
wit.hin  two  years,  if  not  prevented  by  ene- 
mies; and  in  that  case  dispensing  with, 


the  condition  of  settloraent  and  residence, 
and  declaring  that  the  title  shall  be  then 
good,  and  as  effectual,  as  if  the  settle- 
ment had  been  made  and  continued ;  1 
cannot  conceive  they  could  mean  to  exact 
that  settlement  at  any  future  indefinite 
time.  And,  although  it  i,s  said^  they  meant 
that  condition  to  be  indispensable,  and 
that  it  must  be  complied  with  in  a  reasona- 
ble time  •,  we  have  not  left  to  us  that  lati- 
tude  of  construction,  as  the  legislature, 
have  expressly  limited  the  time  themselves. 

It  is  urged  that  the  main  view  of  the 
legislature  was  to  get  the  country,  settled 
and  a  barrier  formed;  this  was  undoubt- 
edly one  of  their  views,  and  for  that  pur» 
pose  they  have  given  extraordinary  en- 
couragement to  individual  settlers ;  but 
tliey  had,  likewise,  evidently,  another 
view,  that  of  increasing  the  revenue  of 
the  state  by  the  sale  of  the  lands.  Tho 
very  title  of  tKe  act,  is  "For  the  sale  of 
the  vacant  lands  within  this  common- 
wealih ;"  this  iatter  object  they  have 
really  effected,  but  not  by  the  means  of  the 
voluntary  settlers;  it  could  alone  be  effect- 
ed by  the  purses  of  rich  men,  or  large 
companies  of  men,  who  would  not  hav£ 
been  prevailed  upon  to  lay  out  such  sums 
of  money  as  they  have  done,  if  they  had 
thought  their  purchases  were  clogged  wi{j» 
such  impracticable  conditions. 

I  have  hitherto  argued  upon  the  pre- 
sumption, that  the  words,  "persist  in  their 
endeavours,"  relate  to  the  gTantees,  as 
well  as  the  settlers  ;  but,  in  considering^ 
the  words  of  the  proviso,  it  may  be  well 
doubted,  whether  they  relate  to  any  other 
grantee,  or  settler,  than  those  who  have 
been  driven  from  their  settlements.  The 
word  *'  persist"  applies  very  properly  to 
such.  The  words  of  the  proviso  are, 
"  If  such  actual  settlers,  &c."  Here,  be- 
sides that  the  grammatical  constructioii 
of  referring  the  word  "persist,"  to  the 
last  antecedent,  is  best  answered;  the 
sense  of  it  is  only  applicable  to  settle- 
ments begun,  and  not  to  the  condition  of 
the  grantees.  There  are  two  members 
of  the  sentence,  one  relates  to  tlie  gran- 
tees, who  it  is  supposed  may  be  prevent- 
ed from  making  their  settlements;  th& 
other  to  the  settlers,  who  arc  supposed" 
to  be  driven  away  from  the  settlements. 
The  latter  words,  as  to  them,  are  proper, 
as  to  the  grantees,  who  never  began  :t 
settlement,  improper.  The  act  says,  iu 
cither  casi;,  that  is,  if  the  grantees-  are 
prevented  from  making  their  settlements,- 
or  if  the  settlers  are  dri\en  away,  and. 
persist  in  their  cndeavotu's  to  complete 
their  settlements,  m  either  case  they 
shall  be  entitled  to  the  land. 

I  will  not  say  this  construction  is  in- 
tirely  free  from  doubt ;  if  it  was,  there 
would  be  an  end  of  the  question. 

iiut  taking  it  for  g*r;intcd,  as  it  has 
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1 784.  been  done  at  the  bar,  that  tlie  words  re- 
I  -  ^^  lute  to  the  grantees,  as  well  as  to  the 
settlers :  yet  although  inaccurate,  with 
regard  to  the  former,  it  seems  to  me, 
the  legislature  could  only  mean  to  exact 
from  the  grantees,  their  best  endeavours 
to  make  the  settlements,  within  the 
space  of  two  years  from  the  date  of  their 
warrants;  at  the  end  of  which  time,  if 
they  have  been  prevented  from  comply- 
ing with  the  terms  of  the  law,  by  the 
actual  force  of  the  enemy,  as  they  had 
actually  paid  for  the  land,  they  are  then 
intitled  to  their  patents.  If  the  legisla- 
ture really  meant  differently,  all  I  can  say 
is,  that  they  have  very  unfortunately  ex- 
pressed their  meanhig. 

Yfatc's,  justice.  I  have  long  hoped 
and  flattered  myself,  that  the  difficulties 
attendant  on  tlie  present  motion  would 
have  been  brouglit  before  the  justice  and 
equity  of  the  legislature  for  solution, 
and  not  come  before  the  judicial  au- 
thority, who  are  compelled  to  deliver  the 
law  as  they  find  it  written  for  decision. 
The  question  has  often  occurred  to  our 
hiinds,  under  the  act  of  3d  of  April, 
1792,  which  has  so  frequently  engaged 
our  attention  in  our  western  circuits. 

The  Holland  company  have  paid  to  the 
state,  tlie  consideration  money  of  one 
thousand  one  hundred  and  sixty  two 
warrants,  and  the  surveying  fees,  on  one 
thousand  and  forty  eight  tracts  of  land ; 
besides  making  very  considerable  expen- 
ditures by  their  exertions,  honourable 
to  themselves,  and  useful  to  the  com- 
munit)',  (as  has  been  correctly  stated,) 
in  order  to  effect  settlements.  Comput- 
ing the  sums  advanced,  the  lost  tracts, 
by  prior  improvements  and  interferences, 
and  the  quantity  of  one  iiundred  acres 
granted  to  each  individual  for  making  an 
actual  settlement  on  their  lands;  it  is 
said,  that  averaging  the  whole,  between 
two  hundred  and  thirty,  and  two  hun- 
dred and  forty  dollars,  have  been  ex- 
pended by  the  company,  on  each  tract  of 
land  tliey  now  lay  claim  to. 

The  Indian  war,  whicli  raged  previ- 
ous to,  and  at  the  time  of  the  passing 
the  law,  and  until  the  ratification  of  tlie 
treaty  at  Fort  Grenviltc,  must  have 
thrown  insurmountable  bars  in  the  way 
6f  those  persons,  wlio  were  desirous  of 
sitting  down  immediately  on  lands,  at 
any  disLance  from  tiie  military  posts. 
These  obstacles  must  necessarily  have 
continued  for  .sometime  after  the  remov- 
al of  impending  danger,  from  imperious 
ciicumstantes  ;  tiic  scattered  state  of  the 
inhabitants,  and  the  difficulty  of  early 
collecting  suppllc-s  of  provisions :  Ijcfidcs, 
it  is  obvious,  Uiat  settlements  in  most 
instances,  could  not  be  made,  until  the 
lands  were  designated,  and  appropriated 
by  surveys,    and    more    cspuciully    so, 


where  warrants  have  express  relations  to 
others,  depending  on  a  leading  warrant, 
wiiich  particularly  locates  some  known 
spot  of  ground. 

On  the  head  of  merit,  in  tlie  Ilollamt 
land  company's  sparing  noexperse  to  pro- 
cure settlements,  I  believe  there  are  few 
dissenting  voices  beyond  the  mountains ; 
and  one  would  be  induced  to  conclude, 
that  a  variety  of  united,  equiUiblc,  cir- 
cumstances, would  not  fail  lo  produce  u 
proper  degree  of  influence  on  the  public 
will  of  the  community.  But  we  are 
compelled  by  the  duties  of  our  office,  to 
give  a  judicial  opinion,  upon  the  abstract 
legal  question,  whetlier  if  a  warrant 
holder,  under  tiie  act  of  the  3d  of  April, 
1792,  has  begun  to  make  his  actual  set- 
tlement, and  is  prevented  from  complet- 
ing the  same,  "  by  force  of  arms  of  the 
enemies  of  the  United  States,  or  is  driv- 
en therefrom,"  and  sliall  make  new  en- 
deavours to  complete  the  same  ;  but  fails 
in  the  accomplishment  thereof,  the  con- 
dition of  actual  settlement  and  residence 
is  dispensed  with,  and  extinguished  ? 

I  am  constrained,  after  giving  the  sub- 
ject every  consideration  in  my  power,  to 
declare,  that  I  hold  the  negative  of  the 
proposition,  for  tlie  following  reasons, 
collected  from  the  body  of  the  act  itself. 

1st.  The  motives  inducing  the  legisla- 
ture to  enact  the  law,  are  distinctly 
marked  in  the  preamble,  that  "  The 
prices  fixed  by  law  for ,  other  lands," 
(than  those  included  in  the  Indian  pur- 
chase of  1768,)  are  found  to  be  so  higli, 
as  to  discourage  actual  settlers  from  pur- 
chasing and  improving  the  same. 

2d.  The  lands  lying  north  and  west  of 
the  rivers  Ohio  and  .^llegheiiVf  and  €on- 
eiuan^-o  creek,  are  ollered  for  sale,  to 
persons  who  will  cultivate,  improve  and 
settle  tlie  same,  or  cause  the  same  to  be 
cultivated,  improved  and  settled,  at  and 
for  the  price  of  /.  7.  10s.  for  every  hun- 
dred acres  thereof"  By  sect.  2,  the 
price  of  lands  is  thus  lowered,  to  en- 
courage actual  settlements. 

3d.  By  sect.  3,  "Upon  the  applica- 
tion of  any  person  who  may  have  settled 
and  improved,  or  is  desirous  to  settle 
and  improve,  a  plantation  within  Uie  lim- 
its aforesaid;  there  sliall  be  granted  to 
him  a  warrant  not  exceeding  400  acres, 
ike." 

The  application  granted,  is  not  to  take 
up  lands  ;  but  it  must  be  accompanied, 
either  by  a  previous  settlement  and  im- 
provement, or  expressions  of  a  desire  to 
settle  and  improve  a  plantation ;  and  in 
this  form  all  such  warrants  have  issued. 

4th.  By  sect.  5,  "  Lands  actually  set' 
tied  and  improved,  prior  lo  tlie  date  of 
the  entry  of  a  warrant,  with  the  deputy- 
surveyor  of  the  district,    shal  I  not  be 
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surveyed  j  except  for  the  owner  of  such 
settlement  and  improvement." 

This  marked  preference  of  actual  set- 
tlers over  warrant  holders,  who  may  have 
paid  their  money  into  the  treasury  for 
a  particular  tract ;  even,  peihaps,  be- 
fore any  improvement  of  tlie  land  was 
meditated,  shows,  in  a  striking'  manner, 
the  intention  of  the  legislature. 

dth.  By  sect.  8.  The  deputy-survey- 
er  of  the  district,  shall,  upon  the  ap- 
plication of  any  person,  who  has  made 
an  actual  settlement  and  improvement 
on  these  lands,  survey  and  mark  out 
the  lines  of  the  tract  of  land,  not  ex- 
ceeding 400  acres  for  such  applicant." 

The  settlement  and  improvement 
alone,  are  made  equivalent  to  a  war- 
rant, which  may  be  taken  out,  by  sect. 
10,  ten  years  after  the  time  of  passing 
this  act. 

6th.  I  found  my  opinion  on  what  I 
take  to  be  the  true  and  legitimate  con- 
struction of  the  9th  section;  in  the 
close  of  which  is  to  be  found  the  promso, 
from  whence  spring  all  the  doubts  on 
the  subject. 

It  has  been  said  at  the  bar,  that  three 
different  constructions  have  been  put 
on  this  section. 

1st.  That  if  the  warrant  holder  has 
been  prevented  by  Indian  hostilities, 
from  making  his  settlement  within  two 
years,  next  after  the  date  of  his  war- 
rant, and  until  the  22d  of  December, 
1795 ;  (the  time  of  ratification  of  gene- 
ral Wayne's  treaty,)  the  condition  of 
residence  and  settlement  is  extinct  and 
gone, 

2nd.  That  though  such  prevention  did 
not  wholly  dispense  with  the  condition, 
it  hindered  its  running  within  that  peri- 
od ;  and  that  the  grantee's  persisting  in 
his  endeavours,  to  make  an  actual  set- 
tlement and  residence  for  five  years,  or 
within  a  reasonable  iime  thereafter, 
shall  be  deemed  a  full  compliance  with 
the  condition ;  and 

3rd.  That  in  all  events,  except  the 
death  of  the  party,  the  settlement  and 
residence,  shall  precede  the  vesting  of 
the  complete  and  absolute  estate. 

Though  such  great  disagreement  has 
obtained,  as  to  the  true  meaning  of  this 
9th  section,  both  sides  agree  in  this, 
that  it  is  worded  very  inaccurately,  in- 
artificiaily  and  obscurely.  Thus  it  will 
be  found  towards  the  beginning  of  the 
clause,  that  the  words  "  Actual  settle- 
onent"  are  used  in  an  extensive  sense, 
as  inclusive  of  residence  for  five  years  : 
because  its  constituent  parts  are  enu- 
merated and  described,  to  be  by  "  Clear- 
ing, fencing  and  cultiHiating  at  least  two 
acres  for  every  hundred  acres,  contain- 
ed in  one  survey ;  erecting  thereon,  a 
messuage   for  the   habitation  of  man, 
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and  residing,  or  caushig  a  family  tore- 
side  thereon,  for  the  space  of  five  years, 
next  following  the  first  settling  of  the 
same,  If  he  or  she  shall  so  long  live. 
"  In  the  middle  of  the  clause,  the  same 
words  are  used  in  a  more  limited  sense, 
and  are  coupled  with  the  expression 
"  and  residence,"  and  in  the  close  of  the 
section,  in  ibe  proviso,  the  same  words, 
as  I  understand  them,  in  a  strict  gram- 
matical construction  of  the  whole  clause, 
must  be  taken  in  the  same  large  and 
comprehensive  sense,  as  they  first  con- 
veyed ;  because  the  terms,  •'  Such  actu- 
al settletiient,"  used  in  the  middle  of 
the/section,  are  repeated  in  the  proviso, 
and  refer  to  the  settlement  described  in 
the  foregoing  part ;  and  the  words,  "  ac- 
tual settlement  as  aforesaid,"  evidently 
relate  to  the  enumeration  of  the  quali- 
ties of  such  settlement.  Again,  the 
confining  of  the  settlement  to  be  within 
the  space  of  two  years,  next  after  the 
date  of  the  warrant,  seems  a  strange 
provision.  A  war  with  the  Indian  na- 
tives subsisted  when  the  law  passed, 
and  its  continuance  was  uncertain.  The 
state  of  the  country  might  prevent  the 
making  of  surveys  for  several  years  ; 
and  until  the  lands  were  appropriated 
by  surveys,  the  precise  places  where 
they  lay,  could  not  be  ascertained  ge- 
nerally. 

Still,  I  apprehend  that  the  intention 
of  the  legislature  may  be  fairly  collect- 
ed from  their  own  words.  But  I  can- 
not accede  to  the  first  construction,  said 
to  have  been  made  of  the  proviso  in  the 
9th  section ;  because  it  rejects,  as 
wholly  superfluous,  and  assigns  no  op- 
eration whatever,  to  the  subsequent  ex- 
pressions, "  If  any  grantee  shall  per- 
sist in  his  endeavours,  &c."  which  is 
taking  an  unwarrantable  liberty  with  the 
law.  Nor  can  I  subscribe  to  the  second 
construction  stated,  because  it  appears 
to  me  to  militate  against  the  general 
spirit  and  words  of  tlie  law,  and  dis- 
torts its  great  prominent  features  in  the 
passages  already  cited,  and  for  other 
reasons  which  I  shall  subjoin.  I  adhere 
to  the  third  construction,  and  will  now 
again  consider  the  9th  section.  It  en- 
acts, in  the  first  instance,  that,  "  No 
W'arrant,  &c.     Provided,  &c. 

"  Persist"  is  the  correlative  of  at- 
tempt or  endeavour,  and  signifies 
"hold  on,"  <' persevere,"  &c.  The  be- 
ginning words  of  the  section,  restrict 
the  settlemt  nt,  *•  to  be  within  two 
years  next  after  the  date  of  the  warrant, 
by  clearing,  &c.  and  by  residing  for  the 
space  of  five  j-ears,  next  folloviing  his 
first  settling  of  the  same,  if  he  or  she 
shall  so  long  live  ;"  and  in  default  there- 
of, annexes  a  penalty  of  forfeiture,  in 
a  mode  prescribed.    But  the  proviso  rC'> 
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1784.     lieves  against  this  penalty,  If  the  gi-an- 
1  ,    tee  is  prevented  from  making  such  set- 

'  tlement  by  force,  &c.  and  shall  persist  in 

his  endeavours  to  make  such  actual  settle- 
ment as  aforesaid.  The  relief,  then, 
as  I  read  the  words,  goes  merely  as  to 
the  times  of  two  years  next  after  the 
date  of  the  warrant,  and  five  years 
next  following  the  parly's  first  settling 
of  the  same  ;  and  the  proviso  declares, 
that  persisting,  &c.  shall  be  equivalent 
to  a  continuation  of  the  settlement. 

'I'obemore  intelligible,  I  paraphrase 
the  9th  section,  thus: — Every  warrant 
holder  shall  cause  a  settlement  to  be  made 
on  his  lands  within  two  years  next  after 
the  date  of  his  warrant,  and  a  resi- 
dence thereon  for  five  years  next  follow- 
ing the  first  settlement,  on  pain  of  for- 
feiture by  a  new  warrant.  Neverthe- 
less, if  be  shall  be  interrupted,  or  ob- 
str'xted,  by  external  force,  from  doing 
these  acts  within  the  limited  periods, 
and  shuU  afterwards  persevere  in  his 
eff<)rts  in  a  reasonable  time,  after  the 
removal  of  such  force,  until  those  ob- 
jt'cts  are  accomplished,  no  advantage 
shall  be  taken  of  him,  for  the  want  of 
a  successive  continuation  of  his  settle- 
ment. 

The  construction  I  have  adopted,  ap- 
pears to  me  to  restore  perfect  symmetry 
to  the  whole  act,  and  to  preserve  its 
due  proportions.  It  affords  an  easy  an- 
swer to  the  ingenious  question  propos- 
ed by  the  counsel  of  the  Holland  com- 
pany. If,  say  they,  immediately  after 
a  warrant  issues,  a  settler,  without  de- 
lay, goes  on  the  ground  the  11th  of 
April,  1792,  and  stays  there  until  the 
nexc  day,  when  he  is  driven  of^"  by  a 
savage  enemy,  after  a  gallant  defence  ; 
and  then  fixes  his  residence  as  near  the 
spot,  as  he  can,  consistently  with  his 
personal  safety,  does  the  warrantee 
lose  all  pretensions  of  equity  ?  or,  sup- 
pose he  has  the  good  fortune  to  continue 
there,  firmly  adhering  to  the  soil,  for 
two  or  three  years,  during  the  Indian 
hostilities;  but  is,  at  length,  compelled 
to  remove  by  a  superior  force  ;  is  all  to 
go  for  nothing,  and  must  he  necessarily 
begin  agaisi  ?  I  answer  t:)  both  queries 
in  the  negative ;  by  no  means.  The 
proHiho  sujjplies  the  chasm  of  succes- 
sive years  of  residence  ;  for  every  day 
and  week  he  resides  on  the  soil,  he  is 
Intitled  lo  credit  in  his  account  with 
the  commonwealrli :  but,  upon  a  return 
of  peace,  when  the  state  of  the  coun- 
try will  admit  of  it,  after  m;.king  all 
reasonable  allowances,  he  must  resume 
the  occupation  of  tiie  land,  and  com- 
plete  his  actual  settlement.  Although 
a  charity  cannor  take  place  according  to 
t-jie  letter,   yet  it  ought  to  be  perform- 


ed cy-pres,   and  the  substance  pursued. 
2  Vern.  266.    2  Fonbl.  221. 

It  has  been  objected,  that  such  a 
contract  with  the  state,  is  unreasona- 
ble and  hard  on  the  landholders,  and 
ought  not  to  be  insisted  upon.  It  will 
be  said  in  reply,  they  knew  the  terms 
before  they  engaged  in  the  bargain,  and 
must  abide  by  the  consequences.  The 
oiily  question  is,  whether  the  interpre- 
tation of  it  be  correct  or  not. 

7th.  A  due  conformity  to  the  provi- 
sions of  the  act,  is  equally  exacted  of 
those  who  fomid  their  prefei'ence  to 
lands  on  their  personal  labour,  as  of 
those  who  ground  it  on  the  payment  of 
money.  I  know  of  no  other  distinctions 
between  these  two  sets  of  land  holders, 
as  to  actual  settlement  and  residence  ; 
than  that  the  claims  of  the  former, 
must  be  limited  to  a  single  plantation, 
and  the  labour  be  exerted  by  them,  or 
under  their  direction  ;  while  the  latter 
may  purchase  as  many  warrants  as  they 
can,  and  make,  or  cause  to  be  made, 
the  settlements  required  by  law.  Addi- 
son,  340-341. 

It  is  admitted,  on  all  sides,  that  the 
terms  of  actual  settlement  and  resi- 
dence, are,  in  the  first  place,  prece- 
dent conditions,  to  the  vesting  of  abso- 
lute estates  in  these  lands  ;  and  I  can- 
not bring  myself  to  believe,  that  they 
are  dispensed  with,  by  unsuccessful  ef- 
forts, either  in  the  case  of  warrant  hold- 
ers, or  actual  settlers.  In  the  latter  in- 
stance, our  uniform  decisions  have  been, 
that  a  firm  adherence  to  the  soil,  unless 
controlled  bj'  imperious  circumstances, 
was  the  great  criterion,  which  marked 
the  preference  in  such  cases ;  and  I 
have  seen  no  reason  lo  alter  myopinitm. 
8'i.h.  Lastly,  it  is  obvious  from 
the  preamble,  and  section  2,  that  the 
settlement  of  the  country,  as  well  as 
the  sale  of  the  lands,  was  meditated  by 
this  law  ;  the  latter,  however,  appears 
to  be  a  secondary  object  with  the  legis- 
lature. The  peopling  of  the  country, 
by  a  hardy  race  of  men,  to  the  most 
extreme  frontier,  was  certainly  the 
most  powerful  barrier  against  a  savage 
enemy. 

Having  been  thus  minute  in  deliver- 
ing my  opinion,  it  remains  for  me  to 
say  a  few  words,  respecting  these  per- 
sons who  have  taken  possession  of  part 
of  thet^e  lands,  supposing  the  warrants 
to  be  dead,  according  to  the  rant  word 
of  the  day,  and  who,  though  not  par- 
ties to  the  suit,  are  asserted  to  be  im- 
plicated in  our  decision.  If  the  lands 
are  forfeited  in  the  eye  of  the  law, 
thoupli  they  have  been  fully  paid  for, 
the  breach  of  (he  condition  can  only  be 
taken   advantage   of  by   the  common- 
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wealth,  in  a  method  prescribed  by  law. 
Innumei-able  mischiefs,  and  endless 
confusion,  would  ensue,  from  individu- 
als taking  upon  themselves  to  judge 
when  warrants  and  surveys  cease  to 
have  validity,  and  muking  entries  on 
such  lands  at  their  will  and  pleasure. 
I  will  repeat  what  we  told  the  jury  in 
Mor>is''s  lessee,  v.  Nei^hman  and  Shein- 
ycr :  "If  the  expressions  of  the  law 
were  not  as  particular  as  ve  find  them, 
we  should  have  no  difficult3Mn  pronounc- 
ing, that  no  person  should  take  advan- 
tage of  their  own  wrong,  and  that  it 
does  not  lie  in  the  mouths  of  men,  like 
those  we  are  speaking  of,  to  say  the 
warrants  are  dead;  we  will  take  and 
wirhliold  the  possession,  and  thereby 
entitle  ourselves  to  reap  benefits  from 
an  unlawful  act."  On  the  whole,  I  am 
of  opinion,  that  the  rule  should  be 
discharged. 

Smith,  J.  I  have  had  a  full  opportuni- 
ty of  considering  the  opinion  delivered 
by  my  brother  7"eaies  ,•  and  as  I  perfect- 
ly concur  in  all  its  principles,  I  shall 
confine  myself  to  a  simple  declaration 
of  assent. 

Brackenridge,  J.  having  been  concern- 
ed for  the  Holland  company,  when  at 
the  bar,  declined  giving  any  opinion. 

By  the  Court.  Let  the  rule  be  dis- 
charged. 

This  decision,  however,  had  no  ten- 
dency to  settle  the  controversy  subsist- 
ing between  the  warrant  holders  and 
the  settlers.  Petitions  were  presented 
to  the  legislature  by  the  settlers,  re- 
questing their  interposition.  These 
were  encoumered  by  memorials  from 
the  companies.  But  on  the  2d  of  April, 
1802,  an  act  was  passed,  entitled  "  An 
act  to  settle  the  controversies  arising 
from  contending  claims  to  land,  within 
that  part  of  the  territory  of  this  com- 
monwealth, north  and  west  of  the  ri- 
vers Ohio  and  Allegheny,  and  Coneviango 
creek,  (chap. /2277.) 

The  preamble  recites  at  large  the  9th 
section  of  the  act  of  3d  of  April,  1792, 
•'  That  applications  were  making  for 
new  warrants,  in  cases,  where  in  the 
opinion  of  the  applicants,  the  original 
warrantees  are  barred  from  claiming 
title  by  their  own  default,  in  not  com- 
plying with  the  conditions  required  in 
the  said  section,  &c.  with  other  reci- 
tals, which  will  appear  in  the  case  which 
follows. 

The  first  section  then  directs  the 
judges  of  the  supreme  court  to  meet 
together  within  three  months  from  the 
1st  of  April,  and  devise  a  form  of  ac- 
tion for  trying  and  determining  certain 
proposed  questions  relative  to  these  dis- 
puted titles,  and  transmit  the  same  to 
the  governor,  whose  duty  it  was  made, 


with  the  assistance  of  the  Attorney- 
General,  to  carry  the  same  into  eftect 
without  delay. 

Sect.  2,  prescribed  the  manner  in 
which  the  said  questions  were  to  be  de- 
cided. And,  sect  3  directed  that  the 
judges  should  devise  and  direct,  in 
what  manner,  and  under  what  circum- 
stances, parties  should  be  admitted  to 
the  suit,  and  what  notice  should  be 
given  respecting  the  same,  &c.  and 
that  they  should  certify  the  verdict  and 
judgment  to  the  governor,  previous  to 
the  meeting  of  the  next  legislature. 

Sect.  4.  And  in  order  to  prevent  the 
confusion  that  would  arise  from  issuing 
different  warrants  for  the  same  land, 
and  to  prevent  law  suits  in  future  re- 
specting grants  from  the  Land-Ofhce 
under  the  act  of  3d  of  April,  1792,  the 
secretary  of  the  Land  Office  was  pro- 
hibited from  granting  any  new  warrant 
for  land  which  he  had  reason  to  believe 
had  been  already  taken  up  under  a  for- 
mer warrant,  but  in  all  such  cases  he 
shall  cause  a  duplicate  copy  of  the  ap- 
plication to  be  made,  on  which  he  shall 
write  his  name,  with  the  day  and  year 
in  which  it  was  presented,  and  file  the 
original  in  his  office,  and  deliver  the 
copy  to  the  party  ipplying'.  Provided^ 
that  on  every  application  so  to  be  made 
and  filed,  shall  be  certified,  on  the 
oath  or  affirmation  of  one  di.sinterested 
witness,  that  the  person  making  such 
application,  or  in  whose  behalf  it  is 
made,  is  in  actual  possession  of  the 
land  applied  for,  and  such  certifi- 
cate shall  mention  also  the  time  when 
such  possession  was  taken ;  and  the 
application  so  filed,  shall  be  intitled  to 
the  same  force  and  effect,  and  the  same 
priority  in  granting  warrants  to  actual 
settlers,  as  though  the  warrants  had 
been  granted  at  the  time  when  the  ap- 
plications were  filed  ;  and  should  the 
decision  of  the  court  and  jury,  at  the 
trial  af)resaid,  be  in  favour  of  'he 
claims  of  the  actual  settlers,  the  se- 
cretary of  the  Land-Office  shall  pro- 
ceed to  grant  the  warrants,  upon  the 
purchase  money  being  paid,  according 
to  the  priority  of  the  applications  filed 
in  his  office. 

The  proposed  questions  stated  in  the 
act,   are  as  follow  : 

1st.  "  Are  warrants  heretofore 
granted  under  the  act  of  3d  of  y^^pril, 
1792,  valid  and  effectual  in  law  against 
this  commonwealth,  so  as  to  bar  this 
commonwealth  from  granting  the  same 
land  to  other  applicants  under  the  act 
aforesaid,  in  cases  where  the  warran- 
tees have  not  fully  and  fairly  complied 
with  the  conditions  of  settlement,  im- 
provement and  residence,  required  by 
the  said  act,  at  any  time  before  the 
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1 784.     jJate  of  the  said  wan-ants  respectively, 
^_       ,V    or  within  two  years  after  r" 

'  2d.  "  Are  tl)e  titles  that  have  issued 

from  the  Land-Office,  under  the  act 
aforesaid,  wliethcr  by  warrant  or  patent, 
good  and  effectual  in  law  against  this 
commonwealth,  or  any  person  claiming 
under  the  act  aforesaid,  in  cases  v/here 
such  titles  have  issued  on  the  authority, 
and  have  been  grounded  upon  the  cer- 
tificates of  two  justices  of  the  peace, 
usually  called  prevention  certificates, 
without  any  otiier  evidence  being  given 
of  the  nature  and  circumstances  of 
^  such  prevention,  whereby,  as  is  alleg- 

ed, the  conditions  of  settlement,  im- 
provement and  residence,  required  by 
the  said  act,  could  not  be  complied 
with  ?" 

The  Holland  company  declined  this 
special  jurisdiction.  In  tiieir  reasons 
delivered  to  the  judges,  they  said  they 
could  not  approve  of  the  terms  of  the 
preamble  of  the  act,  by  which  the  le- 
gislature had  undertaken  to  declare  the 
meaning  and  consti-uction  of  the  origi- 
nal contract,  (the  very  point  in  contro- 
versy ;)  nor  could  they  admit  the  right 
pr  propriety  of  dictating  anew,  and  per- 
haps, unconstitutional  mode  of  settling 
a  judicial  question,  without  the  assent 
Of  all  the  parties  in  interest. 

The  merits  of  the  case,  they  say, 
evidently  involve  the  following  consi- 
derations ;  1st.  Whether  the  company 
have  complied  with  the  condition  of 
the  9th  section  of  the  act  of  April, 
1792  ?  2d.  Whether  the  reasons  assign- 
ed for  a  non  compliance  with  the  condi- 
tion,  bring  their  case  within  the  provi- 
so? 3d.  Whether  the  jSroiwo  operates 
upon  cases  that  are  brought  within  its 
terms,  to  discharge  the  condition  en- 
tirely, or  only  to  enlarge  the  time  for 
performing  it  ?  4th.  Whether  the  com- 
p.any  have  so  persisted  in  their  endea- 
vours to  perform  the  condition,  as  to 
be  still  within  the  benefit  of  the  pro- 
viso ?  y\nd,  5th.  Whether  the  govern- 
ment, by  prescribing  the  evidence,  on 
which  patents  had  actually  issued,  in 
I  cases  brought  within  the  proviso,   could 

now  take  advantage  of  the  forfeiture, 
for  a  supposed    non    compliance   with 
■    the  original  condition  ? 

But,  in  their  opinion,  the  questions 
proposed  by  the  legislature,  excluded 
an  investigation  and  decision,  upon  any 
other  point  than  the  following  :  1st. 
Whether,  if  the  IloUiind company  have 
not  performed  the  condition,  on  which 
the  warrants  originally  issued,  within 
two  years,  though  the  residence  could 
not  be  completed  till  the  expiration  of 
five  years,  the  state  is  barred  from 
granting  tiie  same  lands  to  other  .a))pli- 
cants  I  And  2d,  whether  patents  having 


issued  on  the  evidence  of  prevention 
certificates  alone,  they  are  not  void,  so 
as  to  authorize  the  state  to  sell  the 
same  land  to  other  purchasers  ? 

On  the  first  of  these  points,  they  ob- 
served, that  it  had  never  been  con- 
tended, that  the  Holland  company  had 
performed  the  condition  within  two 
years  ;  but  only,  that  the  condition  was 
discharged,  or  suspended,  by  the  op- 
eration  of  the  proviso,  on  the  facts  of 
their  case  ;  particularly  the  fact,  that 
an  Indian  war  existed  for  several  years, 
beyond  the  term  of  two  years  specified 
in  the  act  of  Assembly.  And,  on  the 
second  point,  it  was  sufficient  to  say, 
that  although  the  prevention  certificate 
was  the  evidence  prescribed  by  the 
public  officers,  and  ought,  therefore, 
to  be  binding  on  the  government,  yet 
that  even  waiving  that  objection,  the  pa- 
tentees would  be  deprived  of  their  land, 
when  other  satisfactory,  and  legal  evi- 
dence, was,  and  is  in  their  power,  to 
prove  the  circumstances  which  entitled 
them  to  patents. 

They  therefore  declined  becoming  a 
party  to  the  proposed  suit,  because  a 
decision  on  the  two  abstract  questions, 
would  still  leave  untouched,  and  unde- 
cided, the  great  and  essential  part  of 
the  controversy. 

The  judges,  having  devised  and  pub- 
lished the  form  of  a  feigned  issue,  on  a 
wager  to  try  the  two  questions  proposed 
in  the  act;  haxing  given  public  notice, 
that  all  parties,  interested  in  the  issue, 
would  be  heard  at  the  trial  j  and  having 
settled  and  prescribed  the  other  neces- 
sary proceedings,  the  court  met  on 
the  25th  of  November,  1802.  (The 
chief  justice  not  attending,)  at  Sunbury,  ^ 
when  a  jury  was  impannelled,  and 
sworn.  No  counsel  appeared  for  the 
grantees.  The  case  is  reported  in  4 
Dallas,  237.  By  the  name  of  "  Attor- 
ney-General V.  the  Grantees  under  the  act 
of  April,  1792.  On  the  26th  of  No- 
vember, Teaies,  J.  who  presided,  deli- 
vered the  following  charge  to  the  jury. 
That  the  decision  of  the  court  and 
jury,  on  the  present  feigned  issue, 
should  '•  settle  the  controversies  aris- 
ing from  contending  claims  to  lands 
north  and  west  of  the  rivers  Ohio,  and 
Alleg;hcny,  and  Coiiewango  creek,"  is  an 
event  devoutly  to  be  wished  for,  by 
every  good  citizen.  "  It  is  indispensa- 
bly nece-ssary  that  the  pe.aceof  that  part 
of  the  state  should  be  preserved,  and 
complete  justice  done  to  .all  parties  in- 
terested, as  effisctually  as  possible." 
(Preamble  to  Act  of  1802.) 

We  have  no  hesitation  in  declaring, 
that  we  are  not  without  our  fears,  that 
the  good  intentions  of  the  legislature, 
expressed  in  the  law  under  which  we 
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novif  sit,  will  not  be  effected.  We  hope 
we  shall  be  happy  enough  to  acknow- 
ledge our  mistake  hereai'ter. 

It  is  obvious,  that  the  validity  of  the 
claims  of  the  warrant  hoklei'S,  as  well 
as  of  the  actual  settlers,  must  depend 
upon  the  true  and  correct  construction 
otthe  act  of  3d  of  April,  1792,  consider- 
ed as  a  solemn  contract  between  the 
commonwealth  and  each  individual. 

The  circumstances  attendant  on  each 
particular  case,  may  vary  the  general 
ieg-al  conclusion  in  many  instances. 

We  proceed  to  the  discharge  of  the 
duties  enjoined  on  us  by  the  late  act. 

The  first  question  proposed  to  our 
consideration,  is  as  follows ;  (see  it 
before  stated.) 

It  will  be  proper  here  to  observe,  that 
on  the  motion  for  a  niandmnus,  to  the 
late  secretary  of  the  Land-Office,  at  the 
instance  of  the  Holland  company ;  the 
members  of  the  court,  after  great  con- 
sideration of  the  subject,  were  divided 
in  their  opinions. 

The  chief  justice  seemed  to  be  of 
opinion,  that  if  the  warrantee  was  "by 
force  of  arms  of  the  enemies  of  the 
United  States,  prevented  ,  from  making 
an  actual  settlement,  as  described  in 
the  act,  or  was  driven  therefrom,  and 
should  persist  in  his  endeavours  to  make 
such  actual  settlement  thereafter.  "  It 
would  amount  to  a  performance  of  the 
condition  in  law.  Two  of  us  thought, 
that  in  all  events,  except  the  death  of 
the  party,  the  settlement  and  residence 
contemplated  by  tiie  act,  should  pre- 
cede the  vesting  of  the  complete  and 
absolute  estate,  and  that  "every  war- 
rant holder,  &c."  (reciting  the  9th  sec- 
tion,) to  this  opinion  judge  Bracienridge 
subscribes. 

It  would  ill  become  us  to  say,  which 
of  these  constructions  is  intitled  to  a 
preference.  It  is  true,  that  in  the  pre- 
amble of  the  act  of  the  2d  of  April, 
1802,  it  is  expressed,  that  "it  appears 
from  the  act  aforesaid,  (3d  of  April, 
1792.)  that  the  commonwealth  regarded 
a  full  compliance  with  those  conditions 
of  settlement,  improvement  and  resi- 
dence, as  an  indispensable  part  of  the 
purchase,  or  consideration  of  the  land 
itself."  But  it  is  equally  certain,  that 
the  true  test  of  title  to  the  lands  in 
question  m.ust  be  resolved  into  the  legi- 
timate meaning  of  the  act  of  1792,  ex- 
tracted ex  viscerilms  suis^  independent 
of  any  legislative  exposition  thereof.  I 
adhere  to  tlie  opinion  which  I  formerly 
delivered  in  bank;  yet,  if  a  different 
•interpretation  of  the  law  shall  be  made 
by  coi^rts  of  a  competent  jurisdiction 
in  the  dernier  resvrt,  1  shall  be  bound  to 
acquiesce,  though  I  may  not  be  able  to 
change  my  sentiments.     If  the  mean- 


ing of  the  first  question  be,  ai-e  titles 
under  warrants,  issued  under  the  law 
of  3d  of  April,  1792,  for  lands  north 
and  west  ot  the  rivers  Ohio  and  Alleg- 
heny, and  Conevjango  creek,  good  ami 
available  against  the  commonwealth,  so 
as  to  bar  the  granting  of  the  same  lan4 
to  other  applicants,  where  the  warran- 
tees have  not  fully  and  fairly  complied 
witb  the  conditions  of  settlement,  im- 
provement and  residence,  required  by 
the  law,  at  any  time  before,  or  within 
two  years  after  the  dales  of  the  respec- 
tive warrants,  in  ti7ne  of  profound  peace, 
%uhen  they  inere  not  prevented  fom  viahing 
such  actual  settlement  by  force  of  arms  c^' 
the  enemies  of  the  United  States,  or  reason- 
able and  well  grounded  fear  of  the  ene- 
mies of  the  United  States?  The  answer 
is  ready  in  the  language  of  the  acts  be- 
fore us,  and  can  admit  of  no  hesitation. 
(Reciting  the  9th  section  of  the  act  of 
April,  1792,  and  the  above  cited  part 
of  the  preamble  of  the  act  of  1802  ) 

But  if  the  true  meaning  of  the  ques- 
tion be,  whether  under  all  given,  or 
supposed,  circumstances  of  peace  or 
war,  of  times  of  perfect  tranquillity,  or  im- 
tninent  danger,  such  warrants  are  not 
ipso  facto  void  and  dead  in  law,  we  are 
constrained  to  say,  that  our  minds  re- 
fuse assent  to  the  general  affirmative  of 
the  proposition. 

We  will  exemplify  our  ideas  on  this 
subject.  Put  the  case,  that  a  warrant 
taken  out  early  in  1792,  calls  for  an 
island,  or  describes  certain  land,  witk 
accuracy  and  precision,  by  the  course 
of  waters,  or  other  natural  boundaries, 
distant  from  any  military  post,  and  that 
the  warrantee,  after  evidencing  the 
fullest  intentions  of  making  an  actual 
settlement  on  the  lands  apphed  for,  by 
all  the  necessary  preparation  of  provi- 
sions, implements  of  husbandry,  la-^ 
bourers,  cattle,  &c..  cannot,  with  anv 
degree  of  personal  safety,  seat  himself 
on  the  lands  within  two  years  after  the 
date  of  the  -warrant,  and  by  reason  of 
tlie  just  terror  of  siivage  hostilities  ? 
Will  not  the  proviso  in  the  9th  section 
of  the  act  of  3d  of  April,  1792,  ex- 
cuse the  temporary  non  performance  of 
an  act,  rendered  highly  dangerous,  if 
not  absolutely  impracticable,  by  impe- 
rious circumstances,  over  which  he  had 
no  controul  ? 

Or,  suppose  another  warrant,  de- 
pending, in  point  of  description,  on 
other  leading  wazTants,  which  tiie  dis- 
trict surveyor,  either  from  the  state  of 
the  country,  the  hurry  of  the  business 
of  his  office,  or  other  causes,  could 
not  survey  until  the  two  years  were 
nearly  expired,  and  the  depredations 
of  the  Indians  should  intervene  for  the 
residue  of  the  term  ;  will  not  this,  also 
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1784.  suspend  the  operation  of  the  forfeiture? 
I  _  _  ,  Nothing  call  be  clearer  to  us,  than  that 
■^  '  ~  the  ter'ns  of  the  proviso  embrace  and 
aid  such  cases  ;  and  independent  of  the 
strong  expressions  made  use  of,  vie 
should  require  strong  proof  to  satisfy 
our  minds,  that  the  legislature  could 
possibly  mean  to  make  a  wanton  sacri- 
iice  of  tiie*Hves  of  her  citizens. 

It  is  said  in  the  books,  that  condi- 
tions rendered  impossible  bv  the  act  of 
God,  are  void.  Salk.  170.  2  Co.  79,  b. 
Co.  Lit  206,  a  290,  b.  1  Roll,  abr,  4-19, 
1.  50.  1  Fonbl.  199 

But  conditions  precedent  must  be  strict- 
ly performed  to  make  the  estate  vest, 
and  though  become  impossible,  even  by 
tlie  act  of  God,  the  estate  will  not  vest ; 
aliter  of  conditions  subsequent.  12  Mod. 
183,  Co.  Lit  218,  a  2  Vern.  3.39  1 
Clian.  ca  129,  138.  Salk.  231.  1  Vern. 
183.  4  Mod.  66.  We  desire  to  be  un- 
derstood to  mean,  tiiat  the  "  prevention 
by  force  of  arms  of  the  enemies  of  the 
United  States,"  does  not  in  our  idea, 
absolutely  dispense  with,  and  annul  the 
conditions  of  actual  settle aient,  im- 
provement, and  residence,  but  that  it 
suspends  the  forfeiture  by  protracting 
the  limited  periods.  Still  the  conditions 
must  be  performed  cy-pres,  whenever 
the  real  terror  arising  from  the  enemy 
has  subsided,  and  he  shall  honescly  per- 
sist in  his  endeavours  to  make  such  ac- 
tual settlement,  improvement  and  re- 
sidence, until  the  conditions  are  fairly 
and  fully  complied  with. 

Other  instances  may  be  supposed, 
wherein  the  principles  of  prevention 
may  effectually  be  applicable.  If  a  per- 
son, under  the  pretence  of  being  an  ac- 
tual settler,  shall  seat  himself  on  lands, 
previously  warranted  and  surveyed 
within  the  period  allowed,  under  a  fair 
construction  of  the  law,  to  the  war- 
rantee, for  the  making  his  settlement, 
withhold  the  possession,  and  obstruct 
him  from  making  his  settlement,  he 
shall  derive  no  benefit  from  this  unlaw- 
ful act.  Co.  Lit.  206  Dougl.  661.  1 
Roll's  abr.  454,  pi.  8.  Godb.  76.  5  Vin. 
246,  pi.  25. 

We  trust  that  we  have  said  enough 
to  convey  our  sentiments  on  the  first 
point.  Our  answer  to  the  question, 
proposed,  is,  that  such  warrants  mav, 
or  may  not,  be  valid  and  effectual  in 
law  against  the  commonwealth,  accord- 
ing to  the  several  times  and  existing 
facts  accompanying  such  warrants.  The 
result  of  our  opinion,  founded  on  our 
best  consideration  of  the  mattfr  is,  that 
every  case  must  dejiend  on,  and  be  go- 
verned by,  its  own  peculiar  circum- 
stances. 
The  second  question  for  decision  iSf 


"  Are  the  titles  that  have  issued,  &c.  ?'*" 
(as  before  stated.) 

It  was  stated  in  evidence  on  the  mo- 
tion for  a  mandamus,  and  proved  on 
this  trial,  that  the  Board  of  Property 
being  desirous  of  settling  a  formal  mode 
of  certificate,  on  which  patents  might 
issue  for  lands  north  and  vsest,  8f,c.  re- 
quired the  opinion  of  tlie  Attorney-Ge- 
neral thereon  ;  and  on  due  considera- 
tion, a  form  was  afterwards  adopted  on 
the  21st  of  December,  1797,  which  was 
ordered  to  be  published  in  the  Pitts- 
burg Gazette,  and  patents  issued  of 
course,  on  the  prescribed  form  beings 
complied  with. 

The  received  opinion  of  the  supreme 
Executive  Magistrate,  the  Attorney- 
General,  the  Board  of  Property,  and  of 
a  respectable  part  of  the  bar  (whose 
sentiments  on  legal  questions  will  al- 
ways have  great  and  deserved  weight,) 
at  that  day,  certainly  was,  that  if  a  war- 
rant l\older  was  prevented  by  force  of 
arms  of  the  enemies  of  the  United 
States,  from  making  his  actual  settle- 
ment, within  two  years  after  the  date 
of  his  warrant,  and  afterwards  persisted 
in  his  endeavours  to  make  such  settle- 
ment, that  the  condition  was  extin- 
guislied  and  gone.  Persisting  in  endea- 
vours, was  construed  :o  mean  s>)me- 
thmg;  attempts,  essays,  &c.  ;  but  that 
did  not  imply  absolute  success,  or  ac- 
complishment of  the  objects  intended 
to  be  effected.  By  some  it  was  thought 
that  the  endeavours  were  only  to  be 
coniTnensurate  as  to  the  tiine  of  making 
the  actual  settlement,  and  were  tanta- 
moimt,  and  should  avail  the  parties  "in 
the  same  manner  as  it  the  acuial  set- 
tlements had  been  made  and  conti- 
nued." 

The  decisions  of  the  court  in  Mor- 
rises lessee  v.  Keighman  and  others  at 
Pittsburg,  May,  1799,  tended  to  make 
the  former  opinion  questionable ;  and 
two  of  tlie  justices  of  the  supreme 
court,  adopted  a  diff-^rent  doctrine,  in 
their  judgment  between  the  Holland 
company  ami  Tench  C<jxe. 

In  the  argumeiu  in  that  case,  it  w.as 
insisted  bv  the  counsel  for  the  plain- 
tiffs, that'  the  B.iard  of  Property,  in 
their  resolves,  and  the  governor,  by  his 
patent,  represented  the  commonwealth, 
pro  hue  vice ;  and  that  interests  vested 
under  them,  which  could  not  afterwards 
be  defeated 

We  cannot  subscribe  hereto.  If  the 
conditions  of  settlement,  improvement, 
and  residenre,  are  indispensable  at  all 
events ;  they  become  so  by  an  act  of 
the  diflferent  branches  of  the  legisla- 
ture The  governor  who  has  a  quali- 
fied negative  in    the  passing  of  laws, 
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cannot  dispense  with  their  injunctions  ; 
and  it  cannot  be  said,  that  this  case 
falls  within  the  meaning'  of  the  9th  sec- 
tion of  the  second  article  of  tlie  con- 
stitution :  "  The  governor  shall  have 
power  to  remit  fities  and  forfeitures, 
and_  to  grant  reprieves  and  pardons, 
except  in  case  of  impeachment."  It  re- 
lates merely  to  penalties  consequent  on 
public  offences.  Nor  can  it  be  pre- 
tended that  the  Board  of  Property,  by 
any  act  wliatever  of  their  own,  can  de- 
rogate from  the  binding  force  of  law. 
But  the  fact  is,  an  intention  of  dispens- 
ing with  the  law  of  1792,  cannot  with 
any  degree  of  justice,  be  ascribed  to 
the  governor,  or  Board  of  Property  for 
the  time  being.  They  considered  them- 
selves, in  their  different  functions,  vir- 
tually discharging  their  respective  du- 
ties, in  carrying  the  act  into  execution, 
according  to  the  general  received 
opinion  of  the  day :  they  never  intend- 
ed to  purge  a  forfeiture,  if  it  had  really 
accrued,  nor  to  excuse  the  non-per- 
formance of  a  condition,  if  it  had  not 
been  complied  with  ;  agreeably  to  tlie 
public  will,  expressed  in  a  legislative 
contract. 

The  rule  of  law  is  thus  laid  down  in 
England.  A  false,  or  partial  suggestion 
by  the  grantee  of  the  king,  to  the  king's 
prejudice,  whereby  he  is  deceived,  will 
make  the  grant  of  the  king  void.  Hob. 
229.  Cro.  El.  632.  Yelv.  48  1  Co.  44  a. 
51  b.  3  Leon  5.  2  Hawk.  398.  1  Black. 
226,  But  where  the  words  are  the 
words  of  the  king,  and  it  appears  he 
has  only  inistaken  the  lunu,  there  he  shall 
not  be  said  to  be  so  deceived  to  the  avoid- 
ance of  the  grant.  Per  sir  Samuel  Eyre, 
J.  Ld  Raym.  50.  6  Co.  55  b.  56  b.  ac- 
cord. But  if  any  of  the  lands  concern- 
ing which  the  question  arises,  became 
forfeited  by  the  omission  of  certain  acts 
enjoined  on  the  warrant  holders,  tl)ey 
do  not  escheat  to  the  governor  for  the 
time  being,  for  his  benefit,  nor  can  he 
be  prejudiced,  as  governor,  by  any 
grant  thereof,  they  become  vested  in 
the  whole  body  of  the  citizens,  as  the 
property  of  the  commonwealth,  subject 
to  the  disposition  of  the  laws. 

We  are  decidedly  of  opinion  that  the 
patents,  and  the  prevention  certificates 
recited  in  the  patents,  are  not  conclu- 
sive evidence  against  this  common- 
wealth, or  any  person  claiming  vmder 
the  act  of  3d  of  April,  1792,  of  the  pa- 
tentees having  performed  the  condi- 
tions enjoined  on  them,  although  they 
have  pursued  the  form  prescribed  by 
the  land-officers.  But  we,  also,  think, 
that  the  circumstance  of  recital  of 
such  certificates,  will  not  ipso  facto 
avoid  and  nullify  the  patent,  if  the  ac- 
tual settlement,  improvement  and  resi- 


dence, pointed  out  by  the  law,  can  be 
established  by  other  proof. 

We  must  repeat  on  this  head,  what 
we  asserted  on  the  former,  that  every 
case  must  be  governed  by  its  own  pe- 
culiar circumstances.  Until  the  facts 
really  existing,  as  to  each  tract  of  land, 
are  ascertained  with  accuracy,  the  legal 
conclusion  cannot  be  drawn  with  any 
degree  of  correctness.  Ex  facto  oritur 
jus. 

2d.  Here  we  feel  ourselves  irresisti- 
bly impelle-!  to  mention  a  difficulty, 
which  strikes  our  minds  forcibly.  Our 
reflections  on  the  subject  have  led  us  to 
ask  ourselves  this  question  on  our  pil- 
lowsv  What  would  a  wise,  just,  and 
independent  chancellor  decree  on  the 
last  question?  Executory  contracts  are 
the  peculiar  objects  of  chancery  juris- 
diction, and  can  be  specifically  en- 
forcetl  by  chancery  alone.  Equity  forms 
a  part  of  our  law,  says  the  late  chief 
justice,  trulj'.  1  Dallas,  213. 

If  it  had  appeared  to  such  a  chancel- 
lor, by  the  pleadings,  or  other  proofs, 
that  the  purchase-money  had  been  fully 
paid  to  the  government  by  the  indivi- 
dual for  a  tract  of  land,  under  the  law 
of  3d  of  April,  1792  ;  that  times  of  dif- 
ficulty and  danger  had  intervened,  that 
sums  of  money  had  been  expended  to 
effect  an  actual  settlement,  improve- 
ment and  residence,  which  had  not 
been  accomplished  fully  :  that  by  means 
of  an  unintentional  onistaie  on  the  part 
of  the  State  officers,  in  granting  him 
his  patent,  (the  officers  not  led  to  that 
mistake  by  any  species  of  fraud  or  de- 
ception on  the  part  of  the  grantee,)  he 
had  been  led  into  an  error,  and  lulled  into 
a  confidence,  that  the  conditions  of  the 
grant  had  been  legally  complied  with, 
and,  therefore,  he  had  remitted  in  his 
endeavours  therein  ;  would  not  he  think 
that  under  all  these  circumstances, 
thus  combined,  equity  .-should  interpose 
and  mitigate  the  rigid  law  of  forfei- 
ture, by  protracting  the  limited  periods  ? 
And  would  it  not  be  an  additional 
ground  of  equity,  that  the  political  state 
of  the  country  has  materially  changed 
since  1792,  by  a  surrender  of  the  west- 
ern posts  to  the  government  of  the 
United  States,  and  peace  with  the  In- 
dian nations,  both  which  render  an  im- 
mediate settlement  of  the  frontiers,  in 
some  measure,  less  necessary  than 
heretofore  ? 

But  it  is  not  submitted  to  us  to  draw 
the  line  of  property  to  these  lands,  they 
must  be  left  to  the  cool  and  temperate 
decisions  of  others,  before  whom  the 
questions  of  title  may  be  agitated.  We 
are  confined  to  the  wager  on  the  mat- 
ters before  us ;  and  on  both  questions 
we  have  gfiven  you  our  dispassionate 
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1784.     sentiments,  formed  on  clue  reflection, 
L  ._  _    ,    according  to  the  best  of  our  judgment. 
•  VVe   are  interested  merely  as   common 

citizens,  whose  safety  and  happiness  is 
involved  in  a  due  administration  of  the 
laws  AVe  profess,  and  feel,  an  ardent 
desire,  that  peace  and  tranquillity 
should  be  preserved,  to  the  most  re- 
mote inhabitants  of  this  commonwealth. 

The  jury  found  a  general  verdict  in 
favour  of  the  Attorney-General,  on  the 
feigned  issue;  and  judgment  was  ren- 
dered in  lliese  words.  "  Whereupon  it 
is  considered  by  t!ie  court  here,  tJiat 
the  said  Altorney-General  do  recover 
of  the  said  grantees,  his  damages,  costs 
and  charges  aforesaid,  amounting  in  the 
whole  to  two  hundred  dollars  and  six 
cents,  and  the  court  accordingly  render 
judgment  thereon  for  tiie  plaintiff,  sub- 
ject to  the  proviso  in  the  9lh  section  of 
the  act  of  assembly,  passed  the  thii-d 
day  of  April,  1792. 

In  the  Lessee  of  Thomas  Biichannan 
V.  Jda-m  Meyer,  Westmoreland,  No- 
vember, 1803.  before  7'eates  and  Smith, 
justices.    (MSS.  Ileports.) 

Ejectment  for  400  acres  of  land,  in 
Bufialoe  township  Armstrong  county, 
■witliin  the  jurisdiction  of  Westmore- 
land coimty. 

Tiie  plaintiff  claimed  under  a  warrant 
for  l:;n(is  across  the  Alleglieny,  dated 
5d  of  February  1794.  And  a  survey  of 
405  acres  112  perches  made  thereon, 
19th  of  April  1795. 

It  appeared  tliat  no  person  was  set- 
tled on  tiie  land  at  the  time  of  the  plain- 
lift'n  survey.  On  the  1st  of  June  1797, 
a  surveyor  was  employed  to  trace  the 
lines,  but  was  threatened  by  defendant, 
that  he  «vould  cripple  him  if  he  did  not 
desist.  He  held  a  gun  in  his  hand, 
which  he  cocked,  and  declared  he 
would  shoot  any  one  who  would  attempt 
to  settle  on  the  lands  in  question.  By 
these  means  several  persons  were  in- 
timidated from  going  on  the  lands  to 
make  a  settlement. 

It  was  charged  by  the  court,  that 
there  having  been  no  actual  settlement 
anterior  to  the  plaintiff's  survey,  the 
plaintiff's  title  must  prevail,  unless  it 
lias  been  avoided  by  his  nonperformance 
of  the  conditions  of  settlement,  and  im- 
provement. But  who  has  prevented 
this  performance  ?  Who  expects  to  de- 
rive a  benefit  from  this  improper  con- 
duct ?  The  answer  is,  the  defendant. 
If  we  count  the  period  from  which  the 
settlement  is  to  commence,  from  the  22d 
of  December  1795.  the  r.itification  of 
the  treaty  at  Fort  Grenville,  the  defen- 
dant has,  within  the  time  allowed  for 
making  the  settlement,  obstructed  the 
plainiifror  his  agents,  from  complying 
-with  the  law,  and  according  to  all  our 


decisions,  shall  reap  no  advantage  there, 
from.  If  the  case  was  even  dubious, 
the  defendant's  lawless  conduct  should 
postpone  him,  on  principles  of  general 
policy  and  safety.  Verdict  for  the  plain- 
tiff, instanter. 

And,  in  the  Lessee  of  yones  v.  Ander- 
ton  and  others,  the  same  principle  was 
held,  and  it  was  determined.  That  the 
adverse  possession  of  an  actual  settler, 
within  the  time  allowed  to  the  war- 
rantee to  make  his  settlement,  is  ip^'-- 
Jacto  a  prevention — And  also,  that  the 
entry  of  an  actual  settler  is  not  con- 
geuble  on  a  supposed  defaidt,  without  a 
vacating  warrant  or  application,  which 
must  be  taken  out  before  suit  brought, 
otherwise,  they  cannot  be  admit' cd  in 
evidence  on  the  trial.  In  the  supreme 
court,  September  term,  1808  (MSS. 
Reports.)  The  latter  point  was  decided 
in  the  same  way,  by  Tcates,  J.  in  Ship- 
pen's  lessee  v.  Auchenbach,  at  Beaver, 
September  1806.  (MSS.  Reports  ) 

No  beneficial  consequences  were  ex- 
perienced from  the  proceedings  at  Sun- 
bury,  although  certain  principles  were 
laid  down  b\  the  court,  no  one  parti- 
cular title  was  settled.  But  every  case 
would,  of  course,  depend  upon  the  facts 
and  circumstances  attending  it.  The 
object  of  the  act  was  unfuitiiled,  law 
suits  were  not  prevented  ;  nor  was  the 
act  itself  considered  in  a  favourable 
point  of  view.  It  could  have  no  opera- 
tive, or  binding  force  or  effect.  The 
Jffolland  company  being  foreigners,  had 
recourse  to  the  courts  of  the  United 
States,  and  from  their  ultimate  decision 
there  is  no  appeal.  The  subject  has 
therefore  become  more  embarrassed  ; 
and  the  great  question  arising  out  of 
the  proviso  in  the  9th  section  of  the  act 
of  April  1792,  has  been  solemnly  de- 
cided in  the  supreme  court  of  the 
United  States,  adverse  to  the  senti- 
ments of  the  legislature  and  the  deci- 
sions of  our  own  courts.  This  work 
must  exhibit  every  case,  with  all  its 
features.  It  has  no  partial  bearings. 
It  is  intended  for  the  people,  that  they 
may  be  informed,  not  only  of  the  exist- 
ing laws  which  govern  them,  as  tiie 
legislatiue  has  written  them  ;  but  of 
judicial  constructions  upon  them. 

While  these  suits  were  depending  in 
the  circuit  court  of  the  United  Stiites, 
the  legislature  on  tlie  3d  of  April  1804, 
passed  an  act,  entitled  "An  act  for  .as- 
cert.iining  the  right  of  this  state  to  cer- 
tain lands  lying  north  and  west  of  the 
rivers  Ohio  and  Allegheny,  .and  Cone- 
wango  creek."  (Chap.  2503) 

It  enacts,  •'  that  applications  of  actual 
settlers  under  the  act  of  3d  of  April 
1792  f north  iSl'c.J  describing  particu- 
larly the  lands   applied  for^  and  filed 


■w  ilii  the  secretary  of  tlie  Land-Office, 
vouching  such  otlier  requisites  as  pro- 
vided for  by  the  act  of  22(1  of  Septem- 
ber, 1794,  (which  \vill  hereafter  be  no- 
ticed,) shall  for  two  years  from  and  after 
the  passing  of  this  act,  entitle  the  ap- 
jJicant,  his  heirs  and  assigns,  to  all  the 
privileges  and  benefits,  that  an  original 
or  vacating  wairant  would  entitle  tliem 
to,  and  on  the  trial  of  all  suits  brought, 
or  to  be  brought  between  warrantees, 
and  actual  settlers,  concerning-  lands 
situate  as  aforesaid,  the  actual  settler 
shall  be  permitted  to  plead,  and  make 
proof  of  his  improvement  and  residence, 
as  fully,  and  with  equal  force  and  effect, 
as  if  such  settler  had  obtained  a  vaca- 
ting warrant  ;  but  nothing  in  this  act 
contained  shall  be  construed  to  impair 
any  contract  or  agreement,  nor  to  alter 
the  legal  or  equitable  claims  of  any  per- 
son or  persons  to  said  lands,  nor  to  ra- 


the od  day  of  April,  1792,  entitled  «'  Aa 
act  for  the  sale  of  the  vacant  lands 
within  this  commonwealth"  the  gran- 
tee, by  warrant,  of  a  tract  of  land  lying 
"north  and  west  of  the  rivers  Ohio  and 
Allegheny  and  Conewango  creek,  who, 
by  force  of  arms  of  the  enemies  of  the 
United  States,  was  prevented  from  set- 
tling and  improving  the  said  land,  and 
from  residing  thereon,  tiom  the  10th 
day  of  April,  1793,  the  date  of  tlie  said 
warrant,  until  the  first  day  of  January, 
1796,  but  who,  during  the  said  period, 
persisted  in  his  endeavours  to  make 
such  settlement  and  residence,  is  ex- 
cused from  making  such  actual  settle- 
ment, as  the  enacting  clause  of  the  9th 
section  of  the  said  law  prescribes,  to 
vest  a  title  in  tiie  said  grantee." 

"  2d.  V/hether  a  warrant  for  a  tract 
of  land,  lying  north  and  west  &c.  granted 
in  the  year  1793,  under  and  by  virtue  of 


1/84. 


lease  said  lands  from  the  conditions  of  the  said  act  of  3'1  of  April,  1792,  to  a 
settlement,  residence,  improvement,  person,  who  by  force  of  arms  of  the 
purchase  money  and  interest,  required  enemies  of  the  United  Slates,  was  pre- 
by  the  aforesaid  act  of  3d  of  April,  1792,  vented  from  settling  and  improving  the 
nor  to  the  granting  of  lands  heretofore  said  land,  aiul  from  residing  thereon, 
reserved  or  appropriated  by  law.  from  the  date  of  the  said  warrant,  until 
Sect.  2.  Empowers  the  governor  to  the  1st  of  January,  1796,  but  who,  dur- 
employ  counsel  to  attend  to  the  inte-  ing  the  said  period,  persisted  in  his 
rests  of  the  s. ate,  in  suits  commenced,  endeavours  to  make  such  settlement, 
or  to  be  commenced,  or  which  shall  be  and  residence,  vests  any,  and  if  any, 
ready  for  trial  at  the  next  April,  or  any  what  title  in,  or  to  the  said  land,  unless 
succeeding  term,  in  the  circuit  court  of  the  said  grantee  shall,  after  tbe  said 
the  United  States  &c.  prevention  ceases,  commence,  and  with- 
The  result  of  this  is  now  to  be  stated,  in  the  space  of  two  j ears  thereafter. 
In  the  circuit  court,  Pennsylvania  clear,  fence  and  cultivate,  at  least  two 
district.  April  term,  1S05  acres  for  every  hundred  acres  contained 
Huidi'kuper''s  lessee  v.  Douglass.  4  Dal-  in  his  said  survey,  erect  thereon  a  mes- 
las,  392.  suage  for  the  habitation  of  man,  and  re- 
Ejectment  for  a  tract  of  land  lying  side,  or  cause  a  family  to  reside  there- 
north  and  ivest  &c.  Plaintiff  claimed  un-  on,  for  the  space  of  five  years  next  fol- 
der  the  Holland  comjiany,  to  whom  a  lowing  his  lirst  settling  of  the  same,  the 
patent  was  issued,  upon  a  w^arrant  and  said  grantee  being  yet  in  full  life." 
survey.  The  defendant  claimed  as  an  "  3d.  Whether  a  grantee  in  such 
actual  settler,  under  the  act  of  3d  of  warrant  as  aforesaid,  who  has  failed  to 
April,  1792  ;  a  great  m.any  ejectments  make  such  settlement,  as  the  enacting 
were  depending  on  the  same  facts  and  clause  of  the  said  ninth  section  requires, 
principles,  and  on  the  trial  of  another  and  who  is  not  within  the  benefit  of  the 
ejectment,  at  a  former  term,  Washington,  proviso,  has  thereby  forfeited  his  right 
J.  had  delivered  a  charge   to   the   Jury,  and  title  to  the  said  land,  until  the  corn- 


coinciding,  generally,  with  the  con- 
struction given  by  the  supreme  court  of 
I'eiinsyhania,  to  the  act  of  April,  1792, 
from  which  judge  Peters  dissented.  It 
was    therefore    determined   to    submit 


monwealth  has  taken  advantage  of  the 
said  iorfeiture,  so  as  to  prevent  the  said 
grantee  from  recovering  the  said  land 
in  ejectment,  against  a  person,  who,  at 
any  time  after  the  two  y^ars   from    the 


the  questions,  upon  which  the  opinions  time  the  prevention  ceased,   or  at  any 

of  the  judges  were  opposed,  to  the  su-  subsequent  period,  has  settled  andim- 

preme  court  of  the  United  States,   under  proved  the  said  land,  and  has  ever  since 

the  provision  made,  in  case   of  such  a  been  in  possession  of  the  same." 
disagfeement,  by  the  act  of  Congress,         After  argument,  the   opinion  of  the 

ofrOle  29th  of  April,  1802.     The  ques-  court  was    delivered   by   chief  justice 


tlons  were  accqrdingly  stated,  at  the 
preceding  October  term,  in  the  follow- 
ing form.  *  . 

"  1st.  Whether  under  the  act  of  the 
legislature  of  Pennsylvania,  passed  on 


Marshall,  in  the  following  manner. 

The  questions  which  occurred  in  this 
case,  in  the  circuit  court  oi  Pennsylvania, 
and  on  which  the  opinion  of  this  coui-t 
is  required,  grow  out  of  the  Rct  passed 
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1 784.     by  the  legislature  of  that  state,  entitled 
i,_^  ^^^    •'  An   :irt   for   tlie   sale   of  the   vacant 
lands  witliiii  this  commonwealth." 

The  9th  section  of  that  act,  on  which 
the  case  principally  depends,  is  in  these 
words  "(see  it  before  cited  at  large.)" 
The  questions  lo  be  considered,  re- 
late particular!)'  to  tiie  proviso  of  this 
section  ;  but,  to  construe  that  correct- 
ly, it  will  be  necessary  to  understand  the 
enacting  clause,  which  states  what  is 
to  be  performed  by  the  purrhnser  of  a 
warrant,  before  tlie  title  to  the  lands 
described  therein,  shall  vest  in  him. 

Two  classes  of  purchasers  are  con- 
templated. 

Tiie  one  has  already  performed  every 
condition  of  tlie  sale,  and  is  about  to 
pay  the  consideration  money;  the  other 
pays  the  consideration  money  in  the 
first  instance,  and  is,  afterwards,  to 
perform  the  conditions.  They  are  both 
described  in  the  same  sentence,  and 
from  each,  an  actual  settlement  is  re- 
quired as  indispensable  to  tiie  comple- 
tion of  the  title.  In  describing  tiiis  ac- 
tual settlement,  it  is  declared  that  it 
shall  be  made,  in  the  case  of  a  warrant 
previously  granted,  within  two  years 
next  after  the  date  of  such  wair.ant,  "  by 
clearing,  fencing  and  cultivating  at  least 
two  acres  for  every  hundred  acres  con- 
tained in  one  survey,  erecting  thereon 
a  messuage  for  the  habitation  of  man, 
and  residing,  or  causing  a  family  to  re- 
side thereon  for  the  space  of  five  years 
next  following  his  first  set-ling  of  the 
same,  if  he  or  she  shall  so  long  live." 

The  manifest  impossibili  y  of  com- 
pleting a  residence  of  five  years  within 
the  space  of  two  years,  would  lead  to 
an  opinion,  that  the  part  of  the  descrip. 
tions  relative  to  residence,  applied  to 
those  only  who  had  performed  the  condi- 
tion before  the  payment  of  the  purcliase 
money,  and  not  to  those  who  were  to 
perform  it  afterwards.  But  there  are 
subsequent  parts  of  the  act,  which  will 
not  ^dmit  of  this  construction,  and  con- 
sequently,  residence  is  a  condition  re- 
quired fi'om  the  person  who  settles  un- 
der a  warrant,  as  well  as  from  one  who 
intitles  himself  to  a  warrant  by  his  set- 
tlement. 

The  law,  requiring  two  repugnant 
and  jmcompatible  things,  is  incajiable 
of  receiving  a  literal  consiructinn,  and 
must  sustain  some  chringe  of  language 
to  bo  rendered  intelligible.  This  change 
however,  ought  to  'be  as  small  as  pos- 
sible, and  with  a  view  to  the  sense  of 
the  legislature,  as  manifested  by  them- 
yclves.  The  reading  suggpsted  by  the 
counsel  for  the  plaintifl;  appears  to  be 
xriost  reasonallp,  .-itul  to  comport  best 
•jwith  the  genrrril  language  of  the  sec- 
Ijpn,  wtl  \vit,Ii  the  nature  of  the  sub- 


ject.  It  is  by  changing  the  participle 
into  tlie  future  tense  ot"  the  verb,  and 
instead  of  ♦•  and  residing,  or  causing 
a  family  to  reside  thereon,"  reading, 
and  s/ia/l  reside,  i3'c.  The  effect  of  this 
correction  of  language  will  be  to  de- 
stroy tiie  repugnancy  which  exists  in 
the  act  as  it  stands,  and  to  reconcile 
this  part  of  the  sentence  to  that  which 
immediately  follows,  and  which  abso- 
lutely demonstrates  that,  in  the  view 
of  the  legislature,  tiie  settlement  and 
the  residence  consequent  thereon,  were 
distinct  parts  of  the  condition  ;  the  set- 
tlement to  be  made  within  two  years 
from  the  date  of  the  warrant,  and  the 
residence  in  five  years  from  the  com- 
mencement of  the  settlement. 

This  construction  is  the  mflre  neces- 
sary, because  the  very  words  "  sucii 
actual  settlement  and  residence," 
■which  prove  that  residence  is  required 
from  the  warrantee,  prove,  also,  that 
settlement  and  jesidence.  are  in  con- 
tem|)lation  of  the  law,  distinct  opera- 
ti(ms.  In  the  nature  of  things,  and 
from  the  usual  import  of  the  words, 
they  are,  also,  distinct.  To  make  a  set- 
tlement, no  more  requires  a  residence 
of  five,  than  a  residence  of  five  hun- 
dred years ;  and,  of  consequence,  it 
it  is  much  more  reasonable  to  under- 
stand the  legislature  as  requiring  the 
residence  for  that  term,  in  addition  to  a 
settlement,  than  as  declaring  it  to  be 
a  component  part  of  a  settlement. 

The  meaning  of  the  terms,  settlement 
and  residence,  being  understood,  the 
court  will  proceeed  to  consider  the 
proviso 

That  part  of  the  act  treats  of  an  ac- 
tual settler,  under  which  tennis  intend- 
ed as  well  the  person  who  makes  his  set- 
tlement the  foundation  of  his  claim  to 
a  >yairant,  as  a  warrantee,  who  had 
made  an  actual  settlement  in  perform- 
ance of  the  conditions  annexed  to  his 
purchase,  and  if  "  any  grantee  in  any 
such  original  or  succeeding  warrant," 
who  must  be  considered  as  contradis- 
tinguished from  one  who  had  m.ide  an 
actual  settlement.  Persons  thus  dis- 
tinctly circumstanced,  are  brought  to- 
gether in  the  same  sentence,  and  terms 
are  used  appropriated  to  the  situation  of 
each,  but  not  applicable  to  both.  Thus, 
the  idea  of  "  an  actual  settler  ;"  "pre- 
vented from  making  an  actual  settle- 
ment," and  after  "being  driven  there- 
from," "  persisting  in  his  endeavours" 
to  make  it,  would  be  absurd.  To  ap- 
ply to  each  class  of  purchasers,  all  parts 
of  the  proviso,  would  involve  a  contra- 
diction in  terms.  Under  such  circum- 
stances, the  plain  and  natural  mode  of 
construing.tlic  act,  is  to  apply  the  pro- 
visions,  distributively,   to  the  dlscrifx- 
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lion  of  persons  to  whom  they  are  adapt- 
ed, reddendo  singula  singulis.  The  pro- 
viso, then,  would  read  thus,  "  Provid- 
ed, that  if  any  such  actual  settler,  shall 
be  driven  from  his  settlement,  by  force 
of  arms  of  the  enemies  of  the  United 
States,  or  any  grantee,  in  any  such  ori- 
ginal or  succeeding  warrant,  shall  by 
force  of  arms  of  the  enemies  of  the 
United  Siates,  be  prevented  from  mak- 
ing such  actual  settlement,  and  shall 
persist  in  his  endeavours  to  make  such 
actual  settlement  as  aforesaid,  then,  in 
either  case,  he  and  his  heirs  shall  be 
entitled  to  have  and  to  hold  the  said 
lands,  in  the  same  manner  as  if  the  ac- 
tual settlement  had  been  made  and  con- 
tinued." Ihe  two  cases  are  the  actual 
■settler,  who  has  been  driven  from  his 
settlement,  and  the  warrantee,  who 
has  been  prevented  from  making  a  set- 
tlement, but  has  persisted  in  his  endea- 
vours to  make  one. 

It  is  perfectly  clear,  that  in  each  case, 
the  proviso  substitutes  something  for 
-the  settlement  to  be  made  within  two 
years,  from  tiie  date  of  the  warrant, 
and  for  the  residence  to  continue  five 
years,  from  the  commencement  of  the 
Settlement,  both  of  which  were  re- 
quired in  the  enacting  clause.  What 
is  that  something  ? 

The  proviso  answers,  that  in  case 
of  "  an  actual  settler,"  it  is  his  being 
*'  driven  from  his  settlement,  by  force 
of  arms  of  the  enemies  of  the  United 
States, •'"  and  in  case  of  his  being  a  gran- 
tee of  a  wairant,  not  having  settled, 
it  is  his  *'  persisting  in  his  endeavours 
to  make  such  actual  settlement."  In  nei- 
ther case  is  residence,  or  persistirug  in 
his  endeavours  at  residence,  required. 
Vet  the  legislature  had  not  forgotten, 
Wiat  by  the  enacting  clause,  residence 
was  to  be  added  to  settlement,  for  in  the 
same  sentence  they  say,  that  the  per- 
son who  comes  within  the  proviso,  shall 
hold  the  land  *'  as  if  the  actual  settle- 
ment had  been  made  and  continued." 

It  is  contended  on  the  part  of  the 
defendant,  that  as  the  time,  during 
which  persistance  shall  continue,  is  not 
prescribed,  the  person  claim.ing  the 
land,  must  persist  until  he  shall  have 
fefiected  both  his  settlement  and  resi- 
dence, as  required  by  the  enacting 
clause  of  the  act ;  that  is,  that  the 
proviso  dispenses  with  the  time,  and 
only  with  the  time,  during  which  the 
Ct)nditioi\  is  to  be  performed. 

But  the  words  are  not  only  inapt  for 
the  expression  of  such  an  Intent ;  they 
absolutely  contradict  it. 

If  the  proviso  be  read  so  as  to  be  in- 
teUigible,  it  requires  nothing  from  the 
actual  settler  who  has  been  driven  from 
hts  settlement-.     He  is  not  to  persist  in 


his  endeavours  at  residence,  oi*  in  othei* 
words,  to  continue  his  settlement,  but 
is  to  hold  the  land.  From  the  warran- 
tee who  has  been  prevented  from  mak- 
ing a  settlement,  no  endeavours  at  resi- 
dence are  required.  He  is  to  "  persist 
in  his  endeavi  urs,"  not  to  make  and  to 
continue  such  actual  settlement,  but 
"  to  make  such  actual  settlement  as 
aforesaid."  And  if  he  does  persist  in 
those  endeavours,  he  is  to  hold  the  land 
"  as  if  the  actual  settlement  had  been 
made  and  continued."  The  construe- 
tion  of  the  defendant  would  make  the 
legislature  say,  in  substance,  that  if 
the  warrantee  shall  persist  in  endea- 
vouring to  accomplish  a  particular  ob- 
ject, until  he  does  accomplish  it,  he 
should  hold  the  land  as  if  he  had  ac- 
complished it.  But  independent  of  the 
improbability  that  the  intention  to  dis- 
pense only  with  the  time,  in  which  the 
condition  was  to  be  performed,  woijld 
be  expressed  in  the  language  which  has 
been  noticed,  there  are  terms  used, 
which  seem  to  restrict  the  time,  during 
which  a  persistance  in  endeavours  is  re.; 
quired.  The  warrantee  is  to  persist  in 
his  endeavours  "  to  make  such  actufl 
settlement  as  aforesaid."  Now,  -'such, 
actual  settlement  as  aforesitld,"  isani 
actual  settlement  within  two  years  from 
the  date  of  the  warrant,  and  as  it  could 
only  be  made  within  two  years,  a  per- 
sistance in  endeavouring  to  make  it» 
could  only  continue  for  that  time. 

If  afcer  being  prevented  from  mak' 
ing  an  actual  settlement,  and  persisting 
in  endeavours,  those  endeavours  should 
be  successful  within  the  two  years,  after 
which  the  person  should  be  driven  off, 
it  is  asked  what  would  be  his  situation  i 

The  answer  is  a  plain  one.  By  per- 
sisting he  has  become  an  actual  settler, 
and  the  part  of  the  proviso  which  ap- 
plies to  actual  settlers  protects  him. 

If  after  the  two  years  he  shotjd  be 
driven  off,  he  is  still  protected.  The 
application  of  external  violence  dis- 
penses with  residence.  The  court  feels 
itself  bound  to  say  so,  because  the  pro- 
viso contain.s  a  substitute,  which  in  such 
a  state  of  thing's,  shall  be  received  in- 
stead of  a  performance  of  the  condi- 
tions required  by  the  enacting  clause ; 
and  of  that  substitute,  residence  forms 
no  part. 

In  a  great  variety  of  forms,  and  with 
great  strenjjth,  it  has  been  argued, 
that  the  settlement  of  the  country  was 
the  great  object  of  the  act ;  and  tliat 
the  construction  of  the  plaintiff  would 
defeat  that  object. 

That  the  exclusive  object  of  an  act  to 
give  lands  to  settlers.jwould  be  the  se.t- 
tlement  of  the  counrry,  will  be  admit- 
ted ;  but  that  sin  act  to  sell  lunds  to  stt 


1784. 


22? 


1  784".     ^'crs  must  liave  for  its  exclusive  object 
t  ,    the  settlement  of  the  country,    cannot 

'  be  soreadily  onceded.  In  attemptiii!^  to 

procure  settlements,  the  treasury  was 
rertainiy  not  forgotten.  Ilowfar  the  two 
objects  might  be  consulted,  or  how  far 
the  one  yioldod  to  tiie  other,  is  only  to 
be  inferred  from  the  words  in  which 
the  legislative  intention  has  been  ex- 
pressed. How  far  the  legislature  may 
iiave  supposed  the  peoplhig  of  the  dis- 
trict in  question,  to  have  been  promot- 
ed by  encouraging  actual  settlements, 
tliough  a  subsequent  residence  on  them 
should  be  rendered  impracticable  by  a 
foreign  enemy,  can  only  be  shewn  by 
their  own  language.  At  any  rate,  if 
the  legislature  has  used  words  dispens- 
ing witli  residence,  it  is  not  for  the 
court  to  say  they  could  not  intend  it, 
unless  there  were  concomitant  expres- 
sions, wliich  should  explain  those  words, 
in  a  manner  different  from  their  ordina- 
ry import.  There  are  other  considera- 
tions in  favour  of  the  construction  to 
-which  the  court  is  inclined. 

This  is  a  contract ;  and  altliough  a 
State  is  a  party,  it  ought  to  be  con- 
strued according  to  those  well  estab- 
lished principles  which  regulate  con- 
tracts generally. 

The  State  is  in  the  situation  of  a 
person,  who  holds  forth  to  the  world, 
tile  conditions,  on  which  he  is  willing 
to  sell  his  property. 

If  he  should  couch  his  propositions 
in  such  ambiguous  terms  that  they 
might  be  understood  differently :  in 
consequence  of  which  sales  were  to  be 
made,  and  the  purchase  money  paid, 
he  would  come  witli  an  ill  grace  into 
court  to  insist  on  a  latent  and  obscure 
rneaning,  which  should  give  him  back 
his  property,  and  permit  him  to  retain 
the  purchase  money.  All  tiiose  princi- 
ples of  equity  and  fair  dealing,  which 
constitute  the  basis  of  judicial  proceed- 
ings, require  tiiat  courts  should  lean 
against  such  a  construction. 

It  being  understood  that  the  opinion 
of  the  court  on  the  two  first  questions, 
has  rendered  a  decision  of  the  third  un- 
necessary, no  determination  respecting 
it  has  been  made. 

It  is  directed  that  the  following  dpi- 
rion  l»e  certified  to  the  circuit  court. 
Ist,  That  it  is  the  opinion  of  lliis  court, 
that  under  tlie  act  of  die  legislature  of 
Pennsylvania  passed  3d  of  April,  1792, 
entitled  8ic.  tlie  grantee,  by  a  warrant, 
of  a  tract  of  land,  lying  north  and  west, 
&C.  who  by  force  of  arms  of  the  ene- 
mies of  the  United  States,  was  prevent- 
ed Trom  settling  and  improving  the 
said  land,  and  from  residing  thereon 
from  the  lOlh  day  of  April,  1793,  the 
date  of  the  said  warrant,   until  the  1st 


of  January,  1796,  but  wlio  during  the 
said  period  persisted  in  his  endeavours 
to  make  such  settlement  and  residence, 
is  excused  from  making  .sucii  actual 
settlement  as  the  enacting  clause  of  the 
9th  section  of  the  said  law  prescribes, 
to  vest  a  title  in  the  said  grantee. 

2d,  That  it  is  the  opinion  of  this 
court,  that  a  warrant  for  a  tract  of  laud 
lying  north,  &c.  granted  in  the  year 
1793,  under  and  by  virtue  of  an  act  of 
the  legislature  of  Pennsylvania,  enti- 
tled "  An  act  for  the  sale  of  the  va- 
cant lands  within  this  commonwealth," 
to  a  person  who,  by  force  of  arms  of 
the  enemies  of  the  United  States,  was 
prevented  from  settling  and  improving 
the  said  land,  and  from  residing  there- 
on from  tlie  date  of  the  said  warrant, 
until  the  1st  of  January,  1796;  but  who, 
during  the  said  period,  persisted  in 
his  endeavours  to  make  such  settle- 
ment and  residence,  vests  in  such  gran- 
tee, a  fee  simple  in  said  land  ;  although 
after  the  said  prevention  ceased,  he  did 
not  commence,  and,  within  the  space  of 
two  years  thereafter,  clear,  fence,  and. 
cultivate,  at  least  two  acres  for  every 
hundred  acres  contained  in  his  survey 
for  said  land,  and  erect  thereon  a  mes- 
suage for  the  habitation  of  man,  and  re- 
side, or  cause  a  family  to  reside  there- 
on for  the  space  of  five  )ears  next  iol- 
lowing  his  first  settling  of  the  same, 
the  said  grantee  being  yet  in  full  life. 

Upon  this  opinion  of  the  supreme 
court,  the  cause  was  again  brouglit  be- 
fore the  jury,  and  after  the  evidence 
was  closed,  and  the  arguments  of  coun- 
sel, Washington,  J.  delivered  the  follow- 
ing charge  to  tlie  jury. 

"  When  this  cause  was  tried  before, 
the  counsel  for  the  defendant  insisted, 
that  the  plaintiff's  tide  was  built  upon 
a  contract,  which  he  had  not  complied 
with,  that  he  was  to  make  a  settlement, 
such  as  the  enacting  clause  of  the  9th 
section  requires,  unless  prevented  from 
doing  so,  by  the  enemies  of  the  United 
States  ;  in  wliich  latter  case,  he  was, 
not  only.to  prove  a  persistance  in  en- 
deavours to  make  the  settlement,  dur- 
ing the  period  of  the  war;  but  was  to 
go  on  to  make  it,  after  the  prevention 
ceased.  This  question  waj  so  diflicult, 
as  to  divide,  not  only  this  court,  but  the 
courts  of  this  state.  The'question  was 
adjourned  to  the  supreme  court,  who 
have  decided,  that  a  warrantee,  who 
from  April,  1793,  to  tiie  1st  of  January, 
1796,  was  prevented  by  the  enemies  of 
the  United  Stales,  from  m:>king  such 
settlement  as  the  law  required, .  but, 
who,  during  that  jieriod,  persisted  in 
his  endeavours  to  make  such  settle- 
ment, is  entitled  to  hold  his  land  in 
fee  sitople>  altliougli  after  tlie  prcven- 
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tion  ceased,  he  made    no  attempt  to 
make  such   settlement.     This   we  must 
consider  as  the  law  of   the  land  and 
govern  our  decision  by  it. 
The  questions  are, 

1st,  Was  the  Holland  company,  from 
April,   1793,  to  Ja-i'y  1,  1796,  prevent- 
ed from  making  their  settlement  ?  And, 
2dj  Did   tiiey  persist  in  endeavours, 
during  that  period,  to  make  it  ? 

What  is  the  k-gal  meaning  of  preven- 
tion, and  persistance  in  endeavours  ? 
Were  thev  prevented,  and  did  they  per- 
sist, within  this  meaning  ?  The  first 
.are  questions  of  law,  which  the  court 
are  to  decide  ;  the  latter  are  questions 
of  fact,  proper  for  your  determination. 
What  were  they  prevented  from  doing, 
in  order  to  excuse  them  ?  The  answer 
is,  from  clearing,  fencing-,  and  culti- 
vating, two  acres  of  land  in  every  hun- 
dred acres  contained  in  tlieir  warrant, 
from  building  a  house  tliereon,  fit  for 
the  habitation  of  man,  and  from  re- 
siding, or  causing  a  family  to  reside 
thereon.  To  what  extent  were  their 
endeavours  to  go  ?  Tlie  answer  is,  to 
effect  these  objects.  It  was  not  every 
slight,  or  lemporarv'  danger,  which  was 
to  excuse  them  from  making  such  set- 
tlement, but  such  as  a  prudent  man 
ought  to  regard.  The  plaintiffs  stipu- 
lated to  settle  as  a  society  of  husband- 
men, not  as  a  band  of  soldiers.  They 
■were  not  bound  to  eft'ect  every  thing 
which  might  be  expected  from  military 
men,  -whose  profession  is  to  meet,  to 
combat,  and  to  overcome  danger.  To 
such  men  it  would  be  a  poor  excuse,  to 
say,  they  were  prevented  by  dang-er, 
from  the  performance  of  their  duty. 
The  husbandman  flourishes  in  the  less 
glorious,  but  not  less  honourable  walks 
of  life.  So  far  from  the  legislature  ex- 
pecting, that  they  were  to  brave  the 
dangers  of  a  savage  enemy,  in  order  to 
efiect  tlieir  settlements,  they  are  ex- 
cused from  making  them,  if  such  dan- 
gers exist  But  they  must  persist  in 
their  endeavours  to  make  them,  that  is, 
they  are  to  persist  if  the  danger  is 
over,  which  prevented  them  from  mak- 
ing them.  For  it  would  be  a  monstrous 
absurdity  to  say,  that  the  danger, 
which,  by  preventing  them  from  mak- 
ing the  settlements,  woulde.\cuse  them, 
would  not,  at  the  same  time,  excuse 
tiiem  from  endeavours  to  make  them, 
so  long  as  it  existed  It  would  be  a 
mockery  to  say,  that  I  should  be  ex- 
cused from  putting  my  finger  into  the 
blaze  of  this  candle,  provided  I  woidd 
persevere  in  my  endeavours  to  do  it, 
because,  by  making  the  endeavours,  I 
could  do  it,  although  the  consequences 
would  be  such  as  I  was  excused  from 
incurring.     If,  then,  the  company  were 


prevented  from  making  their  settle- 
ments, by  dangers  from  a  public  ene- 
my, which  no  prudent  man  would,  or 
ought  to  encounter,  and  if  they  made 
those  e.'.deavours,  which  the  same  man. 
would  have  made  to  effect  the  object, 
they  have  fully  complied  with  the  pro- 
viso of  the  9th  section. 

How,  then,  are  the  facts  I  That  a 
public  war  between  the  United  States, 
and  the  Indian  tribes,  subsisted  from 
April,  1793,  and  previous  to  that  pe- 
riod, until  late  in  1795,  is  not  denied. 
And,  though  the  great  theatre  of  the 
war  lay  far  to  the  north  west  of  the 
land  in  dispute,  yet  it  is  clearly  proved, 
that  tills  country,  during  this  period, 
was  exposed  to  the  repeated  irruptions 
of  the  enemy,  killing  and  plundering 
such  of  the  whites  as  they  met  with,  in 
situations  where  they  could  not  defend 
themselves.  What  was  the  degree  of 
danger  produced  by  those  hostile  in- 
cursions, can  only  be  estimated  by  the 
conduct  of  those  who  attempted  to  face 
it.  We  find  them,  sometimes  working 
out  in  the  day  time,  in  the  neighbour- 
hood of  the  forts,  and  returning  within 
their  walls,  at  night,  for  protection  ; 
sometimes  giving  up  the  pursuit  in  de- 
spair, and  retiring  to  the  settled  parts 
of  the  country  ;  then  returning  to  this 
country,  and  again  abandoning  it.  We 
sometimes  meet  with  a  few  men  hard}' 
enough  to  attempt  the  cultivation  of 
their  lands,  as  sociating  implements 
of  husbandry,  with  the  instruments  of 
war,  the  character  of  the  husbandman, 
with  that  of  a  soldier ;  and  yet  I  do  not 
recollect  any  instance,  with  this  enter- 
prising, daring  spirit,  a  single  indivi- 
dual was  able  to  make  such  a  settle- 
ment as  the  law  required.  You  have, 
heard  what  exertions  the  Holland  com- 
pany made,  you  will  consider  what  was 
the  state  of  that  country  during  the  pe- 
riod in  question,  you  will  apply  the 
principles  laid  down  by  the  court,  to 
the  evidence  in  the  cause,  and  then 
say,  wherther  the  title  is  with  the  plain- 
tiff or  not.    Verdict  for  plaintiff. 

But,  notwithstanding  this  decision  of 
the  highest  tribunal  of  our  country, 
the  controversy  still  subsists.  It  has 
not  tended  to  assuage,  but  rather  to  ir- 
ritate opposition  ;  and  the  consequences 
can  only  be  conjectured,  unless  the 
wisdom  of  the  legislature  should  adopt 
some  moderate,  conciliatory  system, 
which  may  draw  together  contending 
parties.  An  object  indeed,  most  de- 
voutly to  be  wished  ! 

But  independent  of  this  great  liti- 
gated question,  it  is  of  no  small  mo- 
ment to  ascertain  precisely,  what  con- 
stitutes a  settlement,  under  this  la\V; 
and  vc»y  great  light  is  shed  upon  this 
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1784.     P0'"^»   '"^  Balfour^s  lessee  v.  Meade,  in 

,  ' ^    the  circuit  court  of  the   United   States 

'  tor  tlie  Pennsylvania  district,    rei)orted 

in    4    Dallas,    363.      The    facts   were 

these  : 

The  plaintiff  claimed  four  tracts  of 
land,  north  and  west,  &.c.  for  which  he 
brought  this  ejectment.  His  title  rest- 
ed on  settlement  rights,  surveys  and 
warrants.  In  1793,  he  was  a  surgeon 
in  tiie  armj ,  in  garrison  at  fort  Franklin. 
He  took  some  of  the  soldiers,  went  out, 
cut  down  a  few  trees,  and  built  up  five 
pens,  or  cabins,  about  10  feet  square, 
and,  without  putting  covers  on  them, 
returned  back  to  the  fort  in  six  or  seven 
days.  In  April,  1795,  he  liad  these  five 
tracts  survojed  m  the  name  of  himself, 
Elizabeth  Balfour,  and  three  others, 
each  400  acres.  The  deputv -surveyor 
had,  upon  application  of  the  plaimifi', 
directed  one  Wilson  to  mike  the  sur- 
vey;?, but  something  [)reventing  him 
from  doing  It,  the  plaintiff  employt-d 
one  Steel  to  do  it,  and  upon  returning 
the  surveys  to  Siokely,  the  deputy-sur- 
veyor, lie  prevailed  on  him  to  write  an 
authority  to  Steel  to  make  the  surveys, 
t  which  lie  did,  and  antedated  it,  in  order 
to  make  it  appear  to  precede  the  sur- 
veys. In  May,  1795,  he  obtained  war- 
rants of  acceptance  for  two  of  the  sur- 
veys of  two  of  the  tracts,  having  paid 
the    consideration   money  for  all. 

In  autumn  1794,  tlie  defendant,  find- 
ing no  person  settled  upon  these  tracts, 
built  cabins  upon  the  four  tracts  in  con- 
troversy, covered  them,  or  some  of 
them,  and  then  went  oil',  not  returning 
again  till  November,  1795,  wh«n  lie 
came  with  his  family  to  reside  in  one  of 
the  cabins,  and  fixed  settlers  upon  the 
other  tracts.  In  July,  1795,  the  plain- 
tiff gave  notice  to  the  defendant,  that 
he  claimed  the  tracts  in  question,  that 
he  intended  to  settle  them,  and  fore- 
warned him  to  proceed  no  further  with 
his  improvements. 

In  January,  1796,  the  defendant  ca- 
veateU  the  plaintiff  in  form,  and  the 
same  being  tried  before  the  board  of 
property  in  March,  1800,  the  caveats 
were  dismissed,  and  warrants  were  or- 
dered to  issue,  but  they  never  did  is- 
sue, in  consequence  of  doubts  after- 
wards existing  respecting  the  plaintiff's 
title. 

In  April,  1796,  the  plaintiff  made  en- 
jjagements  with  some  persons  to  settle 
these  lands  f(.r  him  ;  birt  after  tlicy  had 
Heen  and  approved  the  lands,  tliey  de- 
clined going  on  iliem  on  hearing  of  the 
defendant's  claim. 

It  was  in  proof  by  many  witnesse.',, 
that  the  war  with  the  Iiu/icim  roiulcred 
it  dangerous  to  settle  that  country,  dur- 
ing tliC  years,    1793,  1794,    1795,   and 


that    but    few  attempted    b,efore    ih'c 
sprin,^  or  autumn  of  1796. 

Washington,  justice,  after  recapitu- 
lating the  difiercnt  sections  of  the  act 
of  1792,  observed  that  the  8th  section 
was  intimately  connected  with  the  3d 
section,  and  directed  the  deputy-siv- 
veyor  to  survey  and  mark  the  lines  of 
the  tract,  upon  the  application  of  the 
settler  ;  and  that  sucli  survey  had  no 
other  validity,  than  to  furnish  the  par- 
ticular description,  which  must  accom- 
pany the  application  at  the  Land-Office 
for  a  warrant.  That  the  4tli  section, 
among  otiier  regulations,  protected  the 
title  of  an  a.  tual  settler,  against  a  war- 
rant entered  with  the  deputy-surveyor, 
posterior  to  such  actual  settlement. 

That  the  9th  section  of  the  act  re- 
ferred, exclusively,  to  the  lands  north  and 
ivest  of  l"he  Ohio  &c.  he  then  recited  the 
9lh  section  at  large,  stopping  at  the 
proviso,  (see  the  section  before,)  and 
proceed  thus  ; 

Let  us  now  consider  this  case  as  if 
the  law  had  stopped  here  ;  a  title  to  the 
land  in  controversy,  lying  north  and 
•ii-est  &c.  could  be  acquired  in  no  other 
manner,  than  by  actual  settlement,  no 
sum  of  money  could  entitle  a  person  to 
a  warrant,  unless  the  application  was 
preceded  by  actual  settlement  on  the 
land,  or,  if  not  so  preceded  by  actual 
settlement,  the  warrant  would  give  no 
title,  unless  it  were  followed  by  such 
settlement  within  two  years  thereafter. 
The  question  then  is,  what  consti- 
tutes such  actual  settler,  within  the 
meaning  and  intention  of  this  law,  as 
will  vest  in  him  an  inceptive  title  so 
as  to  authorize  the  granting  to  him  a 
warrant  ;  not  a  pedis  positio,  not  the 
erection  of  a  cabin,  the  clearing,  or 
even  the  cultivation,  of  a  field.  These 
acts  may  deserve  the  name  of  improve- 
ments, but  not  settlements,  there  must 
be  an  occupancy,  accompanied  with  a 
bona  jide  intention  to  reside,  and  live 
upon  the  land,  either  in  person,  or  by 
that  of  his  tenant,  to  make  it  the  place 
of  his  habitation,  not  at  some  distant, 
day,  but  at  the  time,  he  is  improving  ; 
for  if  this  intention  be  only  future,  eitiier 
as  to  his  own  personal  residence,  or 
that  of  a  tenant,  then  the  execution  of 
that  intention,  by  such  actual  residence, 
fixes  the  date  ;  the  commencement  of 
the  settlement  ;  and  the  previous  im- 
provements will  stand  for  not!ii;ig  in  tho 
calculation. 

The  erection  of  a  house,  and  the 
clearing  and  cidtivating  tlie  grouncl^ 
all  or  cither  of  them  may  afford  evi- 
dence of  the  quo  aninno  with  which  it 
was  done  ;  of  the  intention  to  settle  ; 
but  neither,  nor  all,  will  constitute  a 
settlement,  if  unaccompanied  by  resi- 
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dence.  Suppose,  then,  improvements 
made,  the  person  making  them  de- 
claring at  the  time,  that  they  were  in- 
tended for  temporary  pvirposes  of  con- 
venience, and  not  with  a  view  to  settle 
aind  reside  ;  could  this  be  called  an  ac- 
tual settlement  within  the  meaning  and 
intention  of  tht-  legislature  ?  Surely  no; 
but  though  such  acts,  against  exj^ress 
declarations  of  the  quv  animo,  will  not 
make  a  settlement,  it  does  not  follow 
tliat  the  converse  of  the  proposition 
■will ;  for,  a  declaration  of  an  intention 
to  settle,  without  actually  carrying  that 
intention  into  execution,  will  not. con- 
stitute an  actual  settlement. 

How  do  these  principles  apply  to  the 
case  of  the  plaintiff?  In  1793,  he  leaves 
the  fort  at  which  he  was  stationed,  and 
in  which  he  was  an  officer,  with  a  few 
soldiers  ;  cuts  down  some  trees,  erects 
four  or  five  pens  (for,  not  being  covered, 
they  do   not   deserve  the  name  of  ca- 
bins,) and  in   five,   six   or   seven  days, 
having  accomplished  this  work,  he  re- 
turns into  the  fort,  his  former  place  of  re- 
sidence. Why  did  he  retreat  so  precipi- 
tately? We  hear  of  no  danger   existing 
at  the  time  of  completing  these  labours, 
■whicli  did  not  exist  during  the  time  he 
was  engaged  in  them.  What  prevented 
him   from   proceeding  to  cover   tiie  ca- 
bins   and  from   inhabiting   them  ?  Ex- 
cept   the    state    of  ger^eral    hostility, 
which  existed  in  that  part  of  the  coun- 
try, there  is  no  evidence  of  a  particular 
necessity  for  '  flight,  in  the    instance  of 
this    plaintiff.     It  is  most    obvious,  that 
the  object  of  his  visit  to  this  wilderness 
was  to  erect  what  he  considered  to  be 
improvements  ;  but   they  were,  in  fact, 
uninhabitable  by  a  human  being,  and, 
consequently,   could  not  have  been   in- 
tended  for  a  present  settlement.     He 
was,  besides,  an  officer  in   the    army  ; 
and,  wliilst  in  that  service,  he  could  not 
settle  and  reside  at  his  cabin,  although 
the  country  had  been  in  a  perfect  st;ite 
of  tranquillity.     In  short,  his  whole  con- 
duct, both  at  that  time  and  afterwards  ; 
his  own  statements    when   asserting   a 
title  to   the   lands,   the  recitals    in   his 
warrants  of  acceptance,  and  certificates 
of  survey,  all   afford  proof  which  is  ir- 
resistible,   that   he    did   not  mean,   in 
1793,  to  settle.     Mistaking  the  law,  as 
it  seems  many  others  have  done  in  this 
respect,  he  supposed  that  an  improve- 
ment  was   equivalent  to   a  settlement, 
for  vesting  a  right  in  those  lands.     It  is 
not  pretended  even  now,  nor  is  it  proved 
by  a   single   witness    wlio   assisted    \n 
making  the  improvements,  that  he  con- 
templated a  settlement.  It  has  been  ask- 
ed, could  the  legislatiu'e  have  meant  to 
require  persons  to  sit  down,  for  a  mo- 
pentj  on  land  encompassed  by  danger 


from  a  savage  enemy  ?  I  answer,  no  : 
at   such  a  time  it   was  very  improbable    ^^ 
that  men  would  be  found  rash  enough 
to  make  settlements.     But  yet  no  title 
could  be  acquired   without  such  a  set- 
tlement, and  if  men  were  found  hardy 
enough  to  brave   the  dangers   of  a  sa- 
vage  wilderness,  tliey  might  be  called 
imprudent  men,    but  they  would,  also, 
deserve  the  promised   reward,  not   for 
tlieir  boldness,  but  for  tlieir  settlement. 
The  first  evidence  we  have  of  an  in- 
tention in  tlie  plaintiff  to  make  an  a,ctual 
settlement  was  in   the   spring  of   1796, 
long  after  the    actual   bona  Jide   settle- 
ment of  the  defendant  with  his  famdy  ; 
for  1  give  no   credit  to  the  notice  from 
tl-ie   plaintiff  to  the  defendant  in  July, 
1795,  since   so  far  from   accompanying 
it  with    actual  settlement,  he  speaks  of 
a  future   settlement,   which,  iiowever, 
was  never  carried  into  execution.  Every 
thing  which  I  have  said  with  respect  to 
the  4U0  ;*cres   surveyed  in  the  name  of 
George    Balfour,    will    apply    a  fortiori 
against  the  three  other  surveys  in  the 
name  of  Elizabeth  Balfour,  he.  who,    it 
it  is  not  pretended,  were  ever  privy  even 
to  the  making   of  the   cabins,   or   ever 
coniemplated  a  settlement  upon   those 
lands. 

If  the  law,  then,  had  stopped  at  the 
proviso,  it  is  clear  tliat  the  plaintiff  never 
made  such  a  settlement  as  would  intitle 
him  to  a  warrant.  But  he  excuses 
himself  from  having  made  such  a  settle- 
inait,  as  the  law  required,  by  urging 
the  danger  to  which  any  person,  at- 
tempting a  residence  in  that  country, 
would  have  been  exposed.  He  relies 
on  the  proviso  to  the  9th  section  of  the 
law,  which  declares,  &c.  (see  it  be- 
fore.) 

Evidence  has  been  given  of  the  hos- 
tile state  of  that  country,  during  the 
years  1793,  1794,  1795,  and  the  danger 
to  which  settlements  would  have  been 
exposed.  We  know  tiiat  the  treaty  at 
fort  Grenville  was  signed  on  the  third 
of  August,  1795,  and  ratified  the  22d  of 
December,  in  the  same  year.  Although 
Meade  settled  with  his  family  in  Ko- 
vember  1795,  it  is  not  conclusive  proof 
that  there  was  no  danger  even  then  -, 
and,  at  any  rate,  it  would  require  some 
)«ttle  time  and  preparation,  for  those 
who  had  been  driven  off,  to  return  to 
their  settlements  ;  and  if  the  cause 
turned  upon  the  question,  whether  the 
plaintiff  had  persevered  in  his  exertions 
tn  return  and  make  such  settlement,  as 
the  law  requires,  I  should  leave  that 
question  to  the  jury,  upon  the  evidence 
they  have  heard.  But  the  plaintiff  to 
intitle  himself  to  the  benefit  of  \.\\e  pro-, 
visa,  should  have  had  an  incipient  title 
at  some  time  or  other,  aud  this  coUld. 
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ir84.     only  liavc  been  created  by  aetual  settle- 
_f    merit,    preceding  the   necessity,  whicJi 
obliges  liim  to  seek   the  benefit  of  the 
proviso,  or  by  warrant. 

I  do  not  mean  to  say,  that  he  must 
Ji.'ive  had  such  an  actual  settlement,  as 
ihis  section  requires  to  give  a  perfect 
title  ;  for,  if  lie  had  built  a  cabin,  and 
commenced  his  improvement  in  such 
manner,  as  to  afford  evidence  of  a  boim 
fide  intention  to  reside,  and  had  been 
forced  ofl  by  the  enemy,  at  any  stage  of 
his  labours,  persevering,  at  all  proper 
times  afterwards,  in  endeavours  to  re- 
turn, when  he  miglit  safely  do  so,  he 
would  have  been  saved  by  the  proviso, 
which  was  made  for  his  benefit ;  this 
iie  has  not  done. 

Decisions  in  the  supreme  court,  and 
in  the  common  pleas,  of  this  state  have 
been  cited  at  the  bar,  two  of  which  I 
shall  notice  for  the  purpose  ot  pointing 
out  the  peculiar  mark,  which  distin- 
guishes them  from  the  present,  and  to 
jirevent  any  conclusions  from  being 
drawn  from  what  has  been  said,  either 
to  countenance,  or  impeach,  those  de- 
cisions. The  cases  I  allude  to,  are, 
the  Holland  company  v.  Coxe,  and  the 
i'eigncd  issue  tried  at  Sunbury. 

The  incipient  title,  under  which  the 
plaintiiTs  claimed  in  those  cases,  were 
•warrants,  authorized  by  the  3d  section 
of  the  law.  The  incipient  title  in  the 
present  case,  is  settlement.  The  former 
was  to  be  completed  by  settlement, 
survey  and  patent.  This  was  to  pre- 
cede the  warrant ;  and  for  the  more 
distinct  explanation  of  this  distinction, 
it  will  be  important  to  ascertain  what 
acts  will  constitute  an  actual  settler  to 
whom  a  warrant  may  issue,  and  what 
constitute  an  actual  settlement  as  the 
foundation  ox  a  title.  I  have  before  ex- 
plained wlio  may  be  an  actual  settler  to 
demand  a  warrant,  namely,  one  who 
has  gone  upon,  and  occupied  land,  with 
a  bonafAk  intcnti(m  of  an  actual  present 
residence,  allhougii  he  should  have 
been  compelled  to  abandon  liis  settle- 
ment, by  the  public  enemies,  in  the 
first  stages  of  his  set.lement.  But  ac- 
tual setticnicnt,  intended  by  the  9th 
section,  consists  in  clearing,  fencing 
and  cidtivating,  two  acres  of  ground  at 
least,  on  eacii  one  hundred  acres,  ereet- 
ing  a  liouse  thereon,  fit  for  the  habita- 
tion of  man,  and  a  residence  contuiued 
for  five  years  next  following  his  first 
settling,  if  he  shall  so  long  live.  This 
kind  of  settlement  more  pr.  perly  de- 
serves the  name  of  improvements,  as  the 
diflferent  acts  to  be  performed  clearly 
import.  This  will  satisfactorily  explain 
what  at  first  ap])eared  to  be  an  absur- 
dity  in  that  part  of  the /)rot/.!o,  which 
declares,   tkat    "if  such  actual  settler 


shall  he  prevented  from  making  sucli- 
actual  settLment,  &c."  The  plain  mean- 
ing is,  tliat  if  a  person  has  once  occu- 
pied land,  with  an  intention  of  residing, 
although  he  has  neither  cleared  nor 
fenced  any  land,  and  is  forced  of^by  the 
enemies  of  the  United  States,  before  he 
could  make  the  improvements,  and  con- 
tinue 1  hereon  for  five  years  ;  having 
once  h.id  an  incipient  title,  he  shall  be 
excused  by  the  necessity,  which  pre- 
vented his  doing  what  the  law  required, 
and  in  the  manner  required;  or,  if  the 
warrant  holder,  who,  likewise,  has  an 
incipient  title,  although  he  ne\er  put  his 
foot  upon  the  land,  shall  be  prevented 
by  the  same  cause,  from  making  these 
improvements,  &c.  he,  too,  shall  be 
excused,  if,  as  is  required,  also,  of  the 
settler,  he  has  persevered  in  his  endea- 
voiu-s  to  make  those  improvements,  ice. 

But  what  it  becomes  such  a  grantee 
to  do,  before  he  can  claim  a  patent,  or 
even  a  good  title,  is  quite  another  ques- 
tion, upon  which  I  give  no  opinion. 

As  to  the  plaintiff's  surveys  and  war- 
rants, they  cannot  give  him  a  title.  Not 
the  surveys,  1st.  Because  they  are  a 
mere  description  of  the  land,  which  the 
surveyor  is  authorized  by  the  8th  sec- 
tion to  make,  and  the  applicant  for  the 
warrant  is  directed  by  the  third  section, 
to  lodge  in  the  Land-Office,  at  the 
time  he  applies  for  tlie  warrant.  It  is 
merely  a  demarcation,  a  special  loca- 
tion of  the  land  intended  to  be  appro- 
priated, and  gives  notice  of  the  boiuids 
thereof,  that  others  may  be  able  to 
make  adjoining  locations,  without  dan- 
ger of  interference  :  that  is  not  such  a 
survey  as  is  returnable,  so  as  to  lay  the 
foundation  of  a  patent.  2d.  It  is  not 
authorized  by  a  warrant  ?  od.  It  was 
not  fi)r  an  actual  settlement.  4th.  It 
was  not  made  by  an  authorized  sur- 
veyor, if  you  believe,  upim  the  evidence, 
that  the  authority  to  Steel  was  ante- 
dated, and  given  after  the  survey  was 
returned.  Not  the  warrant.  1st.  Be- 
cause it  was  not  a  warrant  of  title,  but 
of  acceptance.  2d.  It  is  not  founded 
on  settlement,  but  iviprovement,  and  if  it 
had  recitetl  the  consideration  to  be  ac- 
tual settlement,  the  recital  would  have 
been  false  in  fact,  and  could  have  pro- 
duced no  legal,  valid  consequence 

As  to  the  caveat  ;  theefiect  of  it  was 
to  close  the  doors  of  the  Land-Office 
against  the  further  progress  of  the 
plaintifl'  in  perfecting  his  title.  The 
dismission  of  it  again  opened  the  door  ; 
but  still  the  question  as  to  title  is 
open  for  examination  in  ejectment;  if 
brought  within  six  months,  and  the 
patent  will  issue  to  the  successful  party 

The  plaintiff,  therefore,  having  failed 
to  she\v  a  title  sufficient  to  enable  him 
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to  recover  in  Uiis  action,  it  is  unneces- 
sary to  say  any  thing  about  the  defend- 
ant's title  ;  and  your  verdict  ought  to 
be  for  the  defendant.  Vtrdict  for  de- 
fendant, ticcordingly. 

See  Addison's  reports,  335,  to  342. 

In  the  case  of  Alexander  Wright  v. 
Brice  M^Gchan,  at  Allegheny,  November, 
1801,  (MSS.  Reports.)  Action  of  cove- 
nant- 

Tlie  action  was  brought  on  an  article 
of  agreement  dated  8tli  of  March,  1796, 
whereby  the  plaintiff  had  sold  all  liis 
right  and  claim  to  an  improvement  of 
400  acres  north  and   west  of  the  river 


in  any  manner  affect  the  title  of  the 
claim  of  any  person  iuiving  made  an  ac- 
tual hnprovemein,  before  such  warrant 
is  entered  and  surveyed  in  the  deputy 
surveyor's  books  (§  2.)  and  the  act  of 
22d  of  September,  1794,  has  the  same 
proviso  in  favour  of  improvers,  (§  2.) 
Here  it  may  fairly  be  inferred  that  the 
house  was  built  before  the  survey  was 
made  for  the  population  company, 
which  was  the  inception  of  an  actual 
improvement  under  the  law  of  April, 
1794.  It  could  not  be  contended  that 
Shubert's  warrant  was  descriptive  of  any 
particular  ground  ;  it  depended  on  the 
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Ohio,  adjoining  &c.  in   consideration  of    location  of  ninety-two  other  warrants 


g  125,  payable  on  1st  of  May,  1796, 
and  the  liive  sum  in  one  3ear  thereafter  : 
but  if  the  population  land  company 
should  hold  these  lands  by  tiieir  war- 
rants, then  the  consideration  money  to 
be  returned  to  the  defendant,  without 
interest. 

The  defendant  had  paid  no  part  of 
the  consideration  money.  To  shew  that 
the  money  was  not  recoverable,  he  pro- 
duced a  warrant  dated  14th  of  April, 
1792,  to  Michael  Shubert  for  400  acres 
north  and  west  of  Ohio,  adjoining  land 
granted  to  Marshal  Spring  ;  and  a  sur- 
vey of  400  acres  made  thereon,  on  the 
13th  of  March,  1795,  by  yohn  Povier, 
D.  S.  The  leading  warrant  had  issued 
in  the  name  of  Matthew  M'Connell  for 
400  acres  extending  along  big  Beaver 
creek,  near  the  falls  thereof,  and  was 
entered  in  the  books  of  Jamos  Ca- 
rothers,  then  deputy  surve}o-  of  the 
district  on  the  10th  of  June  1793.  Shu- 
bert's  warrant  was  entered  on  the  same 
day,  and  ninety-one  warrants  intervened 
between  them. 

The  plaintiff  abcmt  the  time  of  the 
survey  made  for  Shubert,  (or  one  or  two 
days  befure  it,  as  it  probably  appeared 
from  circumstances,  though  the  par- 
ticular day  was  not  shown  by  direct 
testimony,)  erected  a  cabin  about  four- 
teen feet  square  on  the  land,  covered 
it  in,  but  without  chimney  or  door  In 


and  necessarily  must  shift  its  situation, 
according  to  the  surveys  made  on  the 
prior  warrants.  If  such  warrants  must 
be  postponed  to  improvements,  then 
the  title  of  the  plaintiflT  was  preferable 
to  that  of  the  population  company  :  but 
if  the  house  erected,  sliotdd  be  thought 
not  to  merit  the  appellation  of  an  im- 
provement, still  the  plalntifT  is  intitled 
to  recover  the  value  of  the  house.  The 
defendant,  after  contracting  for  the 
land,  received  the  possession,  and  then 
purchased  of  the  px)pulation  company. 
By  the  Court,  fVeates  and  Smith  :J 
The  meaning  of  the  agreement  appear.** 
clearly  on  the  face  of  it.  If  the  litle  of 
the  population  company  was  better  than 
the  plaintifi's,  the  latter  was  bound  to 
return  the  consideration,  if  he  had  re» 
ceivedlt:  b«t  if  the  plaintifl' had  no 
title,  the  defendant  was  not  bound  to 
pay.  The  warrant  being-  indescriptive, 
would  give  way  to  a  bona  Jidc  settle- 
ment and  improvement,  if  made  pre- 
vious to  the  surs'ey,  under  llie  proviso 
in  the  act  of  22d  of  April,  1794,  but  not 
to  a  land-jobbing  cabin  made  without 
an  intention  of  residence.  The  im- 
provement meant  in  tliis  law,  can  be 
no  otlier  than  that  described  in  the  act 
of  December  30ch,  1786,  and  this  fully 
appears  by  the  act  of  22d  of  Septeia- 
ber,  1794.  On  this  point  the  court  ex- 
pressed  the   grounds   of  their  opinion 


it;  and  sold  his  improvement  to  defen-     fully  in  Meade's  lessee  v.  Haymaker 


dant :  but  no  one  had  then  lived  on  the 
land,  or  cultivated  any  part  of  it. 

For  defendant  it  was  insisted  that 
the  plaintifl"  had  no  title  to  the  lands 
sold,  under  his  fancied  improvement : 
and  that  want  of  title,  without  eviction 
■was  a  good  defence  In  an  action  for  the 
price  of  the  land  sold.     Addison,  123. 

For  the  plaintiff  it  w.is  urged,  that 
imder  the  law  of  3d  of  April,  1792,  it 
was  enacted,  that  applications  sliould 
contain  a  particular  description  of  the 
lands  applied  fcr,  (§3.)  and  it  is  pro- 
vided by  the  act  of  22d  of  April,  1794, 
that  no  warrants  except  those  wherein 
the  land  is  particularly  described,  shall 


But  it  is  said,  the  plaintiff  should  be 
allowed  for  his  cabin.  Why  so  ?  No 
such  provision  was  made  in  the  article, 
if  the  title  of  the  population  company 
was  preferable.  The  effect  of  a  recov- 
ery by  that  company  against  the  defen- 
dant, would  be,  that  the  judgment 
would  be  conclusive  evidence  against 
the  now  plaintiff.  At  present,  the 
point  of  title  is  open  for  Investiga- 
tion by  the  pro.'sent  jury :  and  the  court 
are  clearly  of  opinion,  that  the  want 
of  title  in  the  plaintliT  is  a  good  de- 
fence in  the  present  suit,  though  there 
has  been  no  eviction.  Verdict  for  the 
defendant. 
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1784.         I"  ^^^^  Lessee  of  William  Clcmviins 
t,         .    ,    V.  Philip  Gotishall,  and  Robert  ydinston, 

~  '  ~  at  Venango,  Oc  ober,  1806,  m  the  circuit 
court,  before  2"tates,  J.  The  case  was 
this  : 

Ejectment  for  4U0  acres  and  131  per- 
ches of  land  in  Sugar  creek  lownship. 
It  ippeared  in  evidence,  that  David 
Meade,  William  Johnston,  tlie  pluiniift", 
Wiiliam  Cleniviins  and  Robert  Johnston, 
entered  into  a  written  agreement  at 
CusseiviigOy   on  the  26th  of   December, 

1794,  whereby  it  was  stipulated,  tlial 
Meade  should  discover  unappropriated 
lands,  and  make  "urveys  thereon;  the 
other  parties  were  to  fimi  all  the  hands, 
and  provisions  for  chain  carriers,  and 
blazers,  and  to  build  good  cabins  at  least 
12  feet  square,  on  each  tract;  and 
Meade  was  to  have  one  third  of  the 
tracts,  and  the  other  parties  the  remain- 
der, to  be  ascertained  by  ballot,  or  lot- 
tery ;  Meadelo  receive  twenty  shillings 
for  surveying  two  thii'ds  of  the  laud,  for 
each  tract. 

In  pursuance    thereof,    in    January, 

1795,  lo  tracts  of  land  were  discover- 
ed and  surveyed,  and  a  cabin  was  built 
on  the  lands  in  dispute,  which  served 
as  a  place  of  rendezvous.  Tlie  allot- 
ment of  the  diii'ereni  tracts  was  made 
by  mutual  consent  before  the  several 
improvements  were  completed ;  and 
the  premises  in  questiou,  with  two  ad- 
joining tracts,  were  assigned  to  Clem- 
■niins,  by  the  particular  desire  of  the 
two  Johnston's,  They  proceeded  to 
erect  their  cabins  in  tlie  spring  follow- 
ing, but  they  deserted  their  lands  and 
separated,  on  hearing  of  the  miu-der  of 
two  of  the  inhabitants  by  the  Indians  in 
June,  1795,  at  the  mouth  of  little  ^o«c- 
aut  creek.  In  the  close  of  the  same 
summer,  Ckmmins  came  out  with  ano- 
ther person,  and  did  some  work  on  the 
t  .vo  adjoining  tracts,  but  none  on  tliat 
in  controversy,  aiul  returned  in  the  tall 
to  Westmoreland  county.  In  1795,  he 
sold  his  interest  in  the  three  tracts  to 
one  Patterson,  for  300  dollars.  Some  of 
the  witnesses  testihed,  that  he  acknow- 
ledged to  thera  t(t  have  received  part  of 
the  purchase  money,  and  o'oligations 
for  the  remainder.  Clemmins  married 
in  April,  1796,  and  during  that  spring, 
came  out  with  Patterson,  and  g;ive  him 
possession.  The  latter  resided  and 
worked  on  the  tract  about  three  months, 

,  wlieii  he  left  it  much  embarrassed,  and 

never  returned,  the  land  lying  vacant. 
During  this  spring,  Clemmins  impro- 
perly obtained  the  possession  of  a  tract 
of  land  above  Meadvillc,  claimed  by  one 
Magoffin ;  but  an  ejectment  having  been 
commenced  against  him,  he  quitted  the 
same,  aiid  sold  to  'John  Difcit,  He 
afterwards  stopped  at  the  improvement 


of  Richard  Vansickel,  known  by  the 
name  of  Jf'tntivoriu's  tract,  and  seized 
on  the  possession  of  it,  as  vacant;  but 
his  goods  were  thrown  out  of  liie  ca- 
bin. In  August,  or  September,  1796, 
he  passed  through  Meadville  with  his 
wife,  and  two  loaiU  d  horses,  and  took 
possession  of  the  lands  in  dispute.  They 
again  went  back  U' Meadville  wiih  their 
horses,  and  returned  to  ihe  cabin  with 
other  loads.  They  had  their  provisions, 
blaiikers,  and  houseliold  articles  about 
them,  and  continued  in  the  cabin  a  few 
da}s,  and  then  returned  to  Westmore- 
land county,  being  in  want  of  fodder  for 
their  cattle.  1  he  wife  also  was  pregnant, 
and  alleged  she  could  not  obtain  the 
necessary  assistance  in  the  unsettled 
state  of  the  country  ;  but  he  declared 
his  determination  to  return  to  the  lands. 
He  put  a  lock  on  thediorof  ins  cabin, 
and  left  a  nuiiiber  of  his  household  ar- 
ticles therein.  In  March,  or  April, 
1797,  the  cabin  was  consumed  h\  fire, 
either  by  accident,  or  design,  and  John- 
ston, one  ol  llie  defendant's,  was  then 
seen  employed  in  cutting  house  logs 
near  thereto.  In  June  following,  Clem- 
mins being  under  an  engagement  to 
reap  grain  seven  miles  from  Greer.sbur^h, 
sent  out  his  wife,  and  infant  child  with 
her  father,  to  take  po>;session  of  the 
laids  in  question.  Sht  carried  with 
her  a  horse  loaded  with  provisions,  and 
betl  clotlies,  and  famil}  necessaries,  with 
money  to  purchase  more.  She  came  to 
the  land,  and  required  the  possession 
thereof,  but  the  same  v^^as  relused  to 
her  by  Robert  yohnston,  who  alleged, 
she  had  no  house  there.  She  then 
went  witn  her  lather  to  Meadville, 
where  she  was  afterwards  joined  by 
her  husband.  He  likewise  demanded 
possession  of  the  premises  from  Robert 
Johnston,  but  was  denied  the  same  by 
him.  The  latter  continued  in  possession 
for  some  years,  until  he  sold  to  Thomas 
Russel,  with  a  covenant  to  make  him  a 
good  title.  Russel  afterwards  sold  to 
GoitsituU.  CleJnmins  became  greatly 
indebted,  and  was  oblige«l  to  leave  the 
country  for  some  time.  The  present 
ejectment  w£is  brought  to  June  term, 
18u6,  at  which  time,  a  house,  one  end 
of  a  barn  and  .spring  house  were  built, 
and  13  acres  of  land  cleared. 

In  the  course  of  the  trial,  a  survey 
was  offered  in  evidence  on  the  part  of 
the  plainlilf,  made  f<r  him  on  the  11th 
of  February,  1806,  by  Samuel  Dale, 
the  deputy  surve)  or  of  the  district,  un- 
der his  actual  settlement.  This  was 
objected  to,  as  the  8th  section  of  the 
act  of  3d  of  April,  1792,  authorizes 
survejs,  in  the  case  of  settlers  actually 
in  possession  of  the  lands  at  the  time 
of  application  to  the  deputy-surveyor 
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The  plaintiff  should  liave  applied  for  an 
order  of  the  Board  of  Property,  where- 
on to  found  his  survey. 

To  this  it  was  answered,  that  if  tliis 
construction  of  the  law  was  correct,  no 
person  defrauded  of  his  possession  as 
an  actual  settler,  before  he  had  obtain- 
ed a  survey,  could  ever  receive  redress. 
It  is  well  known,  that  unless  a  caveat 
be  filed,  the  Board  of  Property  will  not 
grant  an  order  of  survey,  in  the  case  of 
settlements.  But  the  languag-e  of  the 
act  is  in  the  past  tense.  "  The  deputy- 
surveyor  of  the  proper  district,  shall, 
upon  the  application  of  any  person  who 
has  made  an  actual  settlement  and  im- 
provement, &c.  survey  and  mark  out 
the  lines  of  tl>e  tract,  sec."  Ejectment 
is  a  pDssessory  action,  and  ihis  court 
has  claermi.ied,  that  an  official  survey 
must  precede  the  recovery  by  an  acmal 
their  settler. 

By  the  Court.  The  survey  must  be 
read  in  evidence.  Whether  there  was 
such  an  actual  settlement  by  the  lessor 
of  the  plaintiff  as  would  authorize  the^ 
survey,  under  all  the  circumstances  of 
the  case,  must,  in  the  sequel  of  the 
cause  come  before  the  court  and  jury  for 
decision. 

After  argument  by  the  counsel  on 
both  sides,  Teates,  J  observed,  that  the 
case  presented  three  several  questions 
for  decision  :  1st.  Whether  the  lessor 
of  the  plaintiff  could  be  considered  at 
any  time,  as  an  actual  settler  ?  2dly, 
Whether  he  had  forfeited  such  claim  .' 
odly.  Had  he  been  guiltv  of  laches  in 
not  bring'in,tf  this  suit  earlier  ? 

The  opinions  entertained  in  the  coun- 
try after  die  passing  of  tlie  act  of  the 
3d  of  Aprd,  1792,  as  to  improvement 
cabins,  were  higlily  erroneous.  The 
gTeat  object  of  tiie  law  was  to  encour- 
age the  settlement  of  the  country,  and 
tiie  cultivation  of  '■he  soil  by  the  hardy 
sturdy  yeomanry.  Preference  was  given 
to  persons  who  were  willing  and  desi- 
rous to  settle  and  improve  the  lands, 
north  and  west  of  the  Ohio  and  Ai- 
legheny;  but  it  was  uidispensibly  ne- 
cessary, that  they  should  unite  bolli 
characters.  Hence  it  results,  that  the 
cabins  built  on  the  tliirreen  tracts  gave 
no  efficient  pre-emption  right  to  the 
lands  thereby  intended  to  be  secur- 
ed, but  operated  as  scare- croivs  to  keep 
off  others,  who  entertained  the  delu- 
sive popular  ideas  of  fancied  im])rove- 
ments.  A  settlement,  in  its  nature, 
possesses  characteristic  features  of  im- 
provement ;  but  the  converse  of  the 
proposition  is  not  true. 

The  9th  section  of  tlie  act  of  3d  of 
April,  1792,  prescribes  the  duration  of 
the  settlement,  the  extent  of  the  im- 
provement, and  the  period  within  which 


it  shall  be  made  ;  but  it  does  not  define 
what  a  settlement  is.  For  this  defini- 
tion, we  must  recur  to  the  act  of  De- 
cember 30th,  1786,  which  declares, 
"that  by  a  settlement  sliall  be  under- 
stood, an  actual,  personal,  resident  set- 
tlement, with  a  manifest  inrention  of 
making  it  a  place  of  abode,  and  the 
means  of  svipponing  a  fiimily,  and  con- 
tinued from  time  to  time,  unless  inter- 
rupted by  the  enemy,  or  by  going  into 
themilitaryservice  of  this  counny  dur- 
ing the  war"'  It  corresponds  with 
the  correct  idea  of  what  was  called  aa 
improvement  before  the  American  Revo- 
lution. The  animus  resHendi'xnihe  first 
instance,  and  the  animus  revertendi  in 
the  case  of  evacuating  the  pos'session 
for  a  temporary  purpose,  were  deemed 
the  essence  of  a  bona  ^o'e  improvement. 
The  girdling  of  a  few  trees,  or  maul- 
ing of  rails,  without  unequivocal  inten- 
tions of  residence,  and  return  to  the 
premises,  to  make  it  a  place  of  perma- 
nent abode,  were  not  dignified  with 
that  character.  But  a  man  who  had 
erected  his  cabin,  sowed  the  land,  in 
closed  a  field,  or  made  any  other  pre- 
parations, which  clearly  evinced  a  full 
determination  to  make  the  place  his 
home,  and  immediate  settlement,  might 
with  safety  leave  the  land  in  order  to 
bring  out  his  family,  or  to  perform  other 
acts  of  duty  or  charity  ;  and  provided 
he  returned  within  a  reasonable  time, 
his  possession  was  secured  to  him.  If 
he  stayed  away  an  unreasonable  time, 
he  would  be  presumed  to  have  abandon' 
ed  his  original  intention  of  settlement ; 
but  this,  iike  other  presumptions,  might 
be  repelled  by  proof.  It  would  be  in- 
cumbent on  him  to  account  for  his  long 
absence  in  a  satisfactory  manner.  Sick- 
ness, or  other  inevitable  accident,  on 
such  occasions,  have  always  been  con- 
sidered as  sufficient  excuses  for  such 
delay  in  returning. 

Patterson  appears  to  have  been  the 
first  actual  settler  on  the  lands  in  ques- 
tion, lie  resided  and  worked  on  the  land 
near  three  months  :  but  he  abandoned 
the  tract  and  never  returned.  In  the 
language  of  the  act  of  December,  1786, 
his  settlement  was  not  continued  from 
time  to  time, 

Ctcmmins,  the  lessor  of  the  plaintiff, 
succeeded  to  the  vacant  possession. 
But  to  him  it  has  been  objected,  tiiat  he 
Jiad  sold  the  tract,  and  received,  at  least 
a  part  of  the  consideration:  and  fur- 
ther, tliat  lie  was  pursuing  other  ob- 
jects of  speculation,  in  possessing  him- 
self of  Magoffin'' sxf\ A  Wcntworth''s  tracts, 
a!)Ove  and  he\ow  Mcadville.  To  this,  it  is 
fairly  answered,  that  the  claim  of  Pat- 
terson was  wholly  forfeited  by  his  aban- 
donment, and  that  be,  nor  any  other  oa 


1784. 


236 


if  84.  his  behalf,  never  returned  to  the  land. 
I'l-iii  I-  t^*  In  consequence  thereof,  any  person  de- 
sirous of  settling  and  improviHg,  mig-ht 
lawfully  enter  on  the  possession  ;  and  the 
former  possessor  being  indebted  to  him 
for  the  premises,  was  a  stj-ong equitable 
circumstance  in  his  favour.  No  impro- 
priety of  conduct  as  to  the  two  tracts  of 
land  about  Meadville,  can  invalidate  his 
pretensions  to  the  lands  in  question. 
Subsequent  to  these  transactions,  he  re- 
sumed the  possession  of  this  tract,  with 
his  wife,  and  had  no  other  home.  Every 
thing  he  possessed  in  the  world  was 
contained  within  the  logs  of  liis  cabin. 
1  abominate  the  practice  which  has 
prevailed  in  this  new  country,  of  slip- 
ping into  thi'  possession  of  others,  who 
in  many  instances,  have  been  necessi- 
tated to  quit  their  settlements  for  tem- 
porary purposes  ;  and  have  frequently, 
duung  the  present  circuit,  expressed 
my  decided  sentiments  on  that  subject. 
It  is  absurd  in  the  extreme,  to  suppose 
that  the  legislature,  who  enacted  the 
law  of  3d  of  April,  1792,  ever  intend- 
ed to  confine  iictuul  sett'trs  within  the 
lines  of  tlieir  4u0  acres,  as  if  they  were 
inclosed   by  the  four  walls  of  a  |)rison  ! 

To  the  jury  it  belongs  to  decide, 
whether,  wi'en  Clemmins  took  posses- 
sion of  this  tract  in  August  or  Sep- 
tember, 1796,  he  did  not  shew  *'  a 
miiiitest  intetition  of  making  it  a  place 
pf  abode,  and  the  means  of  supporting 
a  family."  If  ihey  shall  be  of  opinion, 
from  a  careful  review  of  all  t!ie  cir- 
cuiiistai  ces,  that  such  was  the  bent,  or 
settled  purpose  of  his  mind  at  the  time, 
then  he  must  be  considered  as  possess- 
ing the  incipient  right  of  an  aciual  set- 
tler. It  is  the  intention  unequivocally 
shewn,  not  the  extent  of  the  improve- 
ment, which  stamps  the  reality  of  an 
actual  settlement,   in  the  first  instance. 

If  tlie jury  shdl  determine  in  favour 
of  the  plaintiff  upon  the  first  point, 
thej  must  then  decide,  whether  the 
claim  has  been  forfeited.  They  will 
Judge  of  the  ground  of  his  discontinu- 
ing- the  possession  in  the  fall ;  the  want 
of  f'xhkr  for  his  cattle,  and  the  fears  of 
bis  wife  in  her  jircgnancy,  on  account 
of  liie  thinness  of  the  settlement  ;  they 
Will  also  determine  whether  he  absent- 
ed iiimself  an  unreasonable  time.  Ck'.n- 
mms  expressed  his  intentions  of  return- 
ing to  dilJeieiit  persons,  at  various  times. 
He  left  most  of  his  property  in  the  ca- 
bin ;  and  h  J  placed  a  lock  on  the  door. 
His  cubin  was  bi.riit  early  in  the  spring 
of  1797.  which  injght  have  come  to  his 
knowledge:  when  his  wife,  wirh  her 
father,  demanded  possession  in  June 
following,  her  child  was  but  two  mouths 
old  (  and  hi-  frequently  .afterwards  re- 
peated his  demand  on  Robert  Jahmton 


before  he  instituted  his  ejectment.  The 
presumed  abandonment  is  negatived  by 
all  his  acts  ;  but  the  period  of  his  ab- 
sence for  nine  months  constitutes  the 
chief  objection  against  him.  The  case 
seems  contradistinguished  as  between 
the  present  parties  froan  common  in- 
stances of  dereliction.  Is  it  consistent 
with  justice,  after  the  agreement  of 
December,  1794,  under  which  the  pre- 
mises were  assigned  to  Clemmins,  at 
the  instance  of  Robert  Johnston  and  his 
brother,  that  the  said  Robert  should  in- 
fer an  abandonment  of  the  land  without 
the  most  cogent  proof?  This  agree- 
ment forms  a  strong  part  of  the  plain- 
tiff's case. 

Yet  if  the  plaintiff  has  been  guilty  of 
laches,  whereby  innocent  persons  have 
been  injured,  he  ought  to  be  postponed. 
If  valuable  improvements  have  been 
made  upon  the  landjthrough  ignorance  of 
his  claim,  and  monies  paid  by  purchasers 
for  which  they  have  no  redress,  the 
povert)'  of  Clemmins  will  not  avail  him, 
for  not  having  brought  this  suit  for  teti 
years.  But  here  the  claim  was  fully 
known  to  Robert  yohnston,  one  of  the 
original  parties  to  the  agreement :  he 
made  the  chief  improvements  on  the 
land,  and  is  responsible  for  the  goodness 
of  the  title.  Nor  has  it  appeard  in  evi- 
dence, that  either  Russell,  or  Gottshall, 
have  paid  any  part  of  the  consideration 
money.  The  objection  on  the  ground 
of  laches  does  not  seem  to  hold  in  the 
present  instance  against  the  plaintiff's 
recovery. 

The  jury  found  a  verdict  for  the  plain- 
tifiF.     (MSS.  Reports,) 

It  was  held  in  the  Lessee  of 
M'Glaughlin  v.  Muybury,  in  the  supreme 
court,  September  term,  1808.  That 
one  cannot  be  an  actual  settler  on  two 
tracts  of  land;  but  that  his  children, 
if  of  sufficient  age  to  reside  on  and 
cultivate  the  land,  may  be  actual  set- 
tlers. It  was  also  held  in  that  case, 
that  indulgence  will  be  given  to  a  set- 
tler, who  quits  his  residence  for  a  tem- 
porary purpose,  with  intention  of  re- 
turning to  it ;  and  that  the  title  of  a 
settler  does  not  depend  on  the  extent 
of  his  improvement,  but  on  the  animo 
residcndi,  and  the  possession  continued. 
(MSS.  Reports.) 

So,  in  the  case  of  Wright  v.  Small,  in 
error,  supreme  court,  September,  1809. 
(MSS.  Reports.)  It  was  held,  that 
warrants  under  the  act  of  3d  of  April, 
1792,  should  contain  a  special  descrip- 
tion of  the  lands;  a  special  entry  in 
the  books  of  the  deputy-surveyor,  can» 
not  supply  the  defect  thereof;  nor  is 
any  one  bound  to  take  notice  of  such 
entry.  And,  if  an  improvement  is  be- 
gun with  an  intent  to  make  an  immedi' 
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ate  settlement,  and  prosecuted  ■with 
due  diligence  tiil  a  settlement  is  com- 
pleted, the  title  will  relate  to  the  first 
improvement. If  delay  takrs  place  in  the 
settlement,  it  lies  on  the  imjjrover  to 
account  for  it  in  n  reasonable  manner. 

And,  in  Cosby  v.  Brovsn,  (in  erroi',)  it 
was  held,  that  when  an  actual  settler, 
who  has  made  some  improvements,  has 
been  deterred  by  the  violence  of  a 
younger  settler  fi-om  completing  his 
settlement,  and  has  for  several  years 
neglected  to  take  steps  for  the  recovei-y 
of  his  possession,  it  is  fact  for  the  jury 
to  decide,  whether  he  has  not  relin- 
quished his  settlement.  He  does  not 
stand  in  the  situation  of  a  person  hav- 
ing a  legal  title,  who  may  bring  an 
ejectment  at  any  time  within  twenty- 
one  years. 

The  case  was  this.  The  pKintifF 
claimed  the  land  as  an  actual  settler  He 
commenced  his  settlement  in  the  year 
1797,  erected  a  small  house,  cleared 
a  piece  of  land,  sowed  an  acre  and  an 
half  of  rye,  fenced  the  ground,  and 
went  away  in  the  autumn,  with  an  in- 
tention to  return  in  the  spring,  and 
complete  his  settlement.  In  the  spring 
of  1798,  he  did  return  j  but  one  ^ames 
Cosby,  under  whom  the  defendant  en- 
tered, had  in  the  mean  time  taken  pos- 
.session  of  the  cabin,  and  by  the  menace 
of  violence,  prevented  Broivn  from  con- 
tinuing his  improvement.  Brown  left 
the  land,  saying  that  he  would  not  con- 
tend with  force,  but  would  resort  to 
the  law.  He  returned  to  Mifflin  coun- 
ty, his  former  place  of  residence,  and 
until  the  lath  of  March,  1805,  when 
the  present  action  was  commenced,  he 
took  no  measures  to  recover  his  posses- 
sion. The  Coshys  remained  constantly 
on  the  land  from  1798,  and  made  seve- 
ral improvements. 

Tilgh^nan,  C  J.  delivered  the  opinion 
of  the  court.— There  is  no  doubt  but 
the  plaintiff  commenced  a  settlement 
in  1797,  and  returned  to  it  in  the  spring 
of  1798,  with  a  view  of  completing  it. 
His  right  was  prior  to  the  defendant's  ; 
and  if  he  had  commenced  an  action 
soon  after  being  prevented  by  the  de- 
fendant, he  must  have  recovered  against 
him.  But,  although  he  might  have  re- 
covered if  he  had  brought  suit  in  a  rea- 
sonable time,  it  does  not  follow  that 
he  may  recover  after  a  lapse  of  seven 
years.  The  law  with  respect  to  actual 
settlers  was  laid  down  by  this  court, 
explicitly  in  the  case  of  Porter  and 
Wright,  plaintiffs  in  error,  v.  The  Les- 
see of  S-mall,  defendant  in  error.  If 
the  settlement  once  commenced,  is  not 
continued  without  interruption,  it  lies 
upon  the  settler  to  account  for  it  by 
some  reasonable  cause.    A  liberal  al- 


lowance is  made  for  a  man  who  has 
evinced  a  bona  Jide  intention  to  settle. 
Danger  from  an  enemy,  the  death  or 
sickness  ol  rue  party  or  his  family,  the 
difficulty  of  procuring  provisions,  and 
a  variety  of  other  circumstances,  are  to 
be  taken  into  consideration.  But  it 
must  always  be  remembered,  that  the 
title  is  imperfect,  till  completed  by  im- 
provement and  residence  of  tive  years, 
and  that  though  fairly  and  leg-ally  be- 
^un,  it  may  at  any  time  be  relinquished. 
It  is  no  uncommon  thing  for  differences, 
and  even  force  to  take  place  between 
settlers  on  the  same  trace;  buialthougli 
the  prior  settler  may  be  in  the  first  in- 
stance ill  used,  and  driven  off  by  force, 
he  may  not  always  chuse  to  pursue  his 
settlement.  As  long  as  he  is  prevented 
by  the  apprehension  of  violence,  he 
stands  excubcd  from  prosecuting  his 
improvement.  And  even  if  he  brings 
no  suit,  it  is  possible  he  may  fairly  ac- 
count for  it.  Hut  I  cannot  assent  to  the 
broad  proposition  contended  for,  that  a 
man  who  is  once  prevented  by  violence 
may  retire  from  the  land,  and  recover 
in  ejectment  at  any  time  within  twenty- 
one  years  Such  unreasonable  delay 
may  take  place,  as  would  justify  the 
jounger  settler,  who  had  made  use  of 
force,  in  thinking  that  his  adversary 
had  relinquished  all  idea  of  settlement; 
and  in  that  case  the  law  will  not  suffer 
the  labour  and  expenses  of  years  to  be 
swept  away.  The  title  of  a  settler  un- 
der our  act  of  assembly,  is  of  a  special 
nature.  Until  completed  by  improve- 
ment and  residence,  it  is  not  to  be  com- 
pared to  the  case  of  a  person  possessecL 
of  a  perfect  legal  estate,  whose  right 
of  entry  is  not  barred  by  less  than  twen- 
ty-one years  of  adverse  possession.  We 
have  been  accustomed  to  leave  it  to  the 
jury  to  decide,  under  the  circumstances 
of  each  particular  case,  whet'ier  the 
settler  has  followed  up  the  commence- 
ment of  his  settlement  with  reasonable 
diligence.  In  the  case  before  us,  the 
court  below  took  it  for  granted,  that 
the  plaintiff  was  at  all  events  entitled 
to  recover,  if  he  was  hindered  by  the 
defendant  from  prosecuting  his  settle- 
ment in  the  year  1798.  In  this  I  think 
they  erred  ;  for  it  should  have  been  left 
to  the  jury  to  decide,  whether  under 
the  facts  given  in  evidence,  the  plain- 
tiff might  not  fairly  be  presumed  to 
have  relinquished  his  settlement. 

It  has  been  determined  in  the  circuit 
court,  that  a  settler  cannot  support  an 
ejectment  without  a  survey. — Judgment 
reversed,  and  'venire  de  novo  awarded, 
2  Binney,  124. 

During  the  progress  of  this  note,  two 
very  important  acts  have  passed  rela- 
tive to  the  lands  north  and  west  of  the 
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1 784',  •'ivers  Ohio  aari  Allegheny  and  Conexoango 
^  ,    creek,    with    wlncli    the  view   of  this 

^  great  controversy  will  be  closed. 

The  first  is  t-ntiikd  "  \i  act  to  en- 
courage the  w:*rranting  and  patentings 
of  lands  north  and  wesi  of  the  rivers 
O/i/o  and  AlleglKny^wA  CoimnangocrQ&k" 
passed  the  1st  of  March,  1811. 

By  this  aci,  the  secretary  of  the 
Land-Office  is  authorized  to  issue  war- 
rants and  pat.5nts  to  all  actual  settlers, 
residing  north  and  west  of  the  rivers 
Ohio  and  Allegheny  AT\A  Coiiewango  creek, 
who  have  complied  with  the  acts  of 
1792  and  1794,  who  may  apply  within 
two  years  after  the  passing  of  this  act, 
with  such  d  )cumcnts  as  are  now  re- 
♦juired  by  law  to  obtain  warrants  and 
patents  in  that  pai-t  of  the  state,  also  a 
certificate  of  the  deputy-surveyor  of 
the  proper  district,  certilying,  tiiat  to 
the  best  of  his  knowledge  and  belief, 
the  lands  contained  in  said  survey  have 
not  been  claimed  by  any  otiier  person, 
by  warrant,  or  otiierwise,  and  on  pay- 
ment of  the  usual  fe--s  of  office,  such 
persons  shall  receive  their  warrants  and 
patents,  upon  executing  a  mortgage  to 
the  governor,  for  the  use  of  the  com- 
monwealth, to  secure  the  payment  of 
the  purchase  money  and  interest  due, 
in  ten  equal  annual  instalments,  and  all 
mortgages  executed,  in  pursuance  of 
this  act,  shall  be  for  the  purchase  mo- 
ney and  interest  only,  and  sliall  be  filed 
in  the  office  of  the  secretary  of  the 
Land-Oflice,  and  shall  be  available  in 
law  without  the  recording  thereof  And 
it  shall  be  tlic  duty  of  the  secretary  of 
the  Land-Office,  before  he  shall  deliver 
any  such  patent  to  be  enrolled,  to  en- 
dorse thereon  tiiat  a  mortgage  is  exe- 
cuted to  seciu-e  the  said  payments,  spe- 
cifying the  amount  thereof.  Provi- 
ded, that  any  person  who  has,  or  here- 
nfter  m.iy,  execute  a  mortgage  to  se- 
cure the  payment  of  the  purchase  mo- 
ney on  lands  for  the  use  of  the  com- 
monwealth, shall  not  tiiereby  be  de- 
prived of  the  privilege  of  a  freeholder  ; 
nnd  such  person  may  p.iy  the  whole 
amount  due  at  any  time  within  the  ten 
years,  and  the  land  may  be  mortgaged 
by  agent  or  attorney,  duly  constituted. 
But  no  warrant  or  patent  so  issued,  to 
any  actual  settler,  shall  prejudice,  or  in 
any  wise  affect,  or  impair  the  right,  in- 
terest, or  claim,  of  any  person  or  per- 
sons whomsoever  in  any  of  the  said 
lands. 

^  2-  All  surveys  made,  or  hereafter 
to  be  made,  agreeably  to  the  8(h  sec- 
tion of  the  act  of  the  3d  of  April,  1792, 
and  entered  in  llie  survey-book  of  the 
proper  deputy-surveyor,  shall  be  re- 
turned into  the  Surveyor-General's  of- 
fice, by  the  deputy,   at  any  lime  after 


passing  this  act,  on  application  made  to 
him;  and  the  Surveyor-General  shall 
file  the  same  in  his  office,  after  which 
the  lands  so  surveyed  and  returned, 
need  not  be  again  surveyed,  but  the  se- 
cretary of  the  Land-Office  shall  issue 
warrants  of  acceptance  for  the  same  to 
the  person  applying  to  take  his  title, 
agreeably  to  the  provisions  of  the  first 
section  of  this  act. 

§3.  At  anytime  after  passing  this 
act,  on  the  application  of  any  of  the 
settlers  wiio  may  have  filed  their  appli- 
cations in  the  Land-Office,  the  secre- 
tary shall  issue  a  certificate  to  the  state 
treasurer,  authorizing  him  to  receive 
any  sum  or  sums  of  money  not  less 
than  ten  dollars,  and  upon  the  receipt 
being  returned  to  the  Land-Office,  it 
shall  be  entered  to  the  credit  of  theap- 
plicai)t,  although  he  may  not  have  exe- 
cuted a  mortgage  so  as  to  entitle  hiin 
to  a  warrant  or  patent. 

The  second  is  entitled  "  An  act  pro- 
viding for  the  settlement  of  certain  dis- 
puted titles  to  lands  n n'th  and  we.st  of 
the  rivers  Ohio  and  Allegheny,  and  Cone- 
liiango  creek,"  passed  20th  of  March, 
1811. 

§  1.  Agreements  entered  into  be- 
tween warrant  holders  and  actual  set- 
tlers, previously  to  tiie  settler  taking 
possession,  though  afer  the  time  re- 
quired by  the  act  of  3d  of  Aprd,  1792, 
in  such  cases,  where  such  seitler  has 
made  an  actual  settlement,  continued 
residence  and  improvement  thereon,  as 
described  in  the  9Lh  section  of  said  act, 
are  ratified  and  confirmed  ;  but  not  to 
affect  adverse  claimants. 

§  2-  Compromises  between  adverse 
actual  settlers  and  warrantees  prior  to 
the  l.st  of  June,  1813,  by  which  the 
warrantee  releases  to  the  settler  his 
claim  to  150  acres  of  the  tract,  includ- 
ing the  settler's  improvements, or  where 
either  party  shall  purch.ise  the  claim  of 
the  other  to  such  tract,  in  such  case 
the  title  of  the  commonwealth  shall 
cease,  and  the  title  be  confirmed  to  the 
warrantee  and  settler  accordingly. 

§  3-  Where  any  adverse  actual  settler 
has  made  an  improvement  and  resi- 
dence agreeable  to  the  act  of  3d  of 
April,  1792,  and  has  purchased  of  the 
warrantee  any  part  of  the  tract  to  se- 
cure his  improvement,  in  such  case, 
where  the  warrantee,  on  or  before  the 
1st  of  June,  1813,  shall  release  to  such 
settler,  his  claim  to  150  acres,  in  such 
case  the  commonwealth  shall  cease  to 
have  any  further  claim  to  such  tract. 

§  4.  Any  actual  settler,  who,  adverse 
to  the  warrantee,  had  commenced  an 
actual  settlement,  and  resilience  on  any 
tract  surveyed  on  warrant,  and  resided 
thereon  two  years,  and  in  that  time 
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cleared,  fenced  and  cultivated  three 
acres  on  such  tract,  and  had  abandon- 
ed his  settlement  on  sucli  tract,  at  any 
time  before  the  settiemcnt,  residence 
and  improvennents  required  hy  the  9th 
section  of  the  act  of  3d  of  April,  1792, 
were  fully  and  coinpleiel}  made  arid 
ended,  and  who,  by  himself,  or  his  le- 
gal representative,  shall  return  to  such 
tract  before  the  1st  of  June,  1813,  and 
settle  and  reside  on  tlie  same  so  long', 
as  with  the  residence  and  improve- 
ments aforesaid  iiade  thereon,  shall 
amount  to  -wluit  is  required  by  said  9th 
section,  such  settler,  or  his  represen- 
tative, so  returning'  and  residmg  as 
aforesaid,  shall  be  entitled  to  all  the 
benefits  of  an  actual  settler,  imder  this 
act,  and  the  act  of  Sd  of  April,  1792; 
but  should  he  neglect  to  return,  or  fail 
to  recommence  said  settlement  within 
said  time,  and  perforn)  the  conditions 
herein  required,  his  previous  settle- 
ment shall  be  considered  abandoned  af- 
ter said  1st  of  June,  iSlo;  and  after 
said  day,  the  warrantee,  or  his  legal 
representative,  may  dispose  of  the  same, 
in  the  same  manner,  and  under  the  same 
conditions,  as  lands  where  no  actual 
settlement  was  commenced,  and  on  the 
same  conditions,  and  under  the  same 
exceptions  as  in  other  cases,  will  the 
commonwealth  cease  to  have  any  fur- 
ther claim  to  such  tract  of  land. 

§  5.  Every  actual  adverse  settler,  who 
has  been  evicted  b)'  the  warrantee,  by 
process  of  law,  shall  be  entitled  to  all 
the  benefits  of  an  actual  settler  under 
this  act,  and  the  act  ot  3d  of  April, 
1792.  And  upon  the  warrantee  releas- 
ing to  such  settler,  or  his  legal  repre- 
sentative, 150  acres  of  said  tract,  in- 
cluding his  improvements,  clear  of  ex- 
pense, or,  in  cases  where  either  party 
shall  purchase  the  right  or -claim  of  the 
other  to  such  tract,  in  such  case  the 
commonwealth  shall  cease  to  have  any 
further  claim  to  said  tract,  but  the  title 
shall  be  ratified  and  confirmed  to  the 
said  settler  and  wariantee  accordingly. 

§  6.  Where  no  actual  settlement  and 
residence  now  exist,  on  any  tract  of 
land  surveyed  on  warrant;  and  the  war- 
rantee, or  his  legal  representative,  shall 
before  the  1st  of  June,  1814,  agree 
with  any  person  to  commence  a  settle- 
ment on  such  tract  before  said  day,  and 
release  to  such  settler  his  claim  to  150 
acres  of  such  tract,  clear  of  expense, 
and  such  person,  or  his  legal  represen- 
tative, shall  commence  an  actual  set- 
tlement on  the  same  before  said  time, 
and  continue  a  residence  thereon  for 
five  years  next  following  the  first  com- 
mencement, and,  within  that  tirhe, 
clear,  fence  and  cultivate  at  least  two 
acres  for  every  hundred  acres  in  said 


survey,  and  erect  a  house  thereon,  fit 
for  the  hubilation  of  man,  in  such  cases 
the  commonwealth  shall  cease  to  have 
any  further  claim  to  said  tract,  and  will 
confirm  and  ratify  the  title  to  the  same. 

§  7.  Where  patents,  commonly  called 
prevention  patents  have  issued,"  to  said 
party.,  or  parties,  for  said  land,  and  he, 
she,  or  they,  shall  request  a  new  pa- 
tent fur  the  same  land,  it  shall  be  grant- 
ed on  payment  of  the  usual  fees  of  of- 
fice, and  on  delivering  up  the  old  pa- 
tent to  the  secretary  of  the  Land-Oillce, 
that  it  may  be  cancelled* 

§  8  In  any  case  of  compromise  with. 
an  actual  settler,  and  where  a  new  war- 
rant of  default  shall  have  been  issued 
for  the  same  tract,  the  purchase  money 
and  office  fees  for  the  same,  shall  be 
repaid  by  the  state  treasurer. 

§  9.  The  provisions  of  this  act  shall 
noi  be  construed  to  afTect  any  agree- 
ment heretofore  made  between  an  actual 
settler  who  has  made  the  settlem.ent, 
residence  and  improvements  on  a  tract 
of  land,  and  any  person  who  was  to 
procure  the  title  for  said  settler,  and 
on  which  tract  of  land  the  original  war- 
rantee had  failed  to  fulfil  thecondition.s 
of  the  9th  section  of  the  act  of  3d  of 
April,  1792,  but  all  such  contracts  shall 
remain  as  heretofore,  unless  an  agree- 
ment shall  take  place  between  all  par- 
ties concerned  before  the  1st  of  June, 
1813,  or  the  original  grantee,  or  his 
legal  representative,  shall  release  hi.s 
claim  to  the  contracting  parties  ;  on 
which  release  taking  place,  the  state 
in  all  such  cases  will  cease  to  have  any 
further  claim  to  such  land,  and  the  ti- 
tles shall  be  ratified  and  confirmed  ac- 
cordingly. 

§  10.  The  parties  to  any  compromise, 
shall  cause  the  evidence  thereof  to  he. 
recorded  in  the  proper  county,  and  a 
certified  copy  thereof  transmitted  to 
the  secretary  of  the  Land-Office  shall 
be  evidence  of  such  agreement,  and  the 
usual  proof  of  settlement  and  residence 
being  filed  in  said  Land-Office,  patents 
shall  thereupon  is.«ue  agreeable  to  the 
prr)visions  in  the  foregoing  sections. 

§11.  Any  civil  process  issued  out  of 
any  court,  or  from  any  alderman  or  jus- 
tice, against  the  Holland  land  company, 
Pennsylvania  population  company,  or 
the  North  y\nierican  land  company,  or 
other  warrant-holders,  by  the  name  of 
the  respective  companies  or  warrant- 
holders,  as  the  case  may  require,  shall 
be  served  on  the  agcntj  or  attorney  in 
fact  of  such  company,  8;c.  in  case  where 
attornies  or  agents  are  or  may  be  ap- 
pointed ;  and  on  due  proof  of  such  ser- 
vice, the  same  proceedings  shall  be  had, 
as  against  other  defendants,  in  like 
cases. 
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1  7B4)»         §  ^^-  ^^^''•-■'■*^   ^"  actual   settler  may 
I  .     heretofore  liave  purchased  the  right  of 

^  a  warrantee  to  a  tract  of  land  north  and 

west,  &i..  wliereon  he  may  have  made 
an  actual  settlement  agreeably  to  tlie 
act  of  od  of  April,  1792,  and  sliall  ap- 
ply to  patent  the  >.amt-,  the  secretary  of 
the  Land-Office  shall  grant  sticli  patent 
on  the  usaal  proof  of  settlement  being 
made,  and  a  regular  cliain  of  title  pro- 
duced from  the  warrantee,  on  payment 
of  arrears  and  office  fees.  But  nothing 
contained  m  the  foregoing  sitall  be  con- 
strued to  prevent  tiie  commonwealth, 
at  any  time  hereafter  from  asserting- 
her  right  in  cases  of  forfeiture  under 
the  act  of  3d  of  April,  1792,  wlicn 
»he  warrant -holders  and  actual  settlers 
shall  fail  to  embrace  the  provisions  of 
this  act. 

It  remains  briefly  to  bring  into  view 
the  various  acts  wliich  have  been  pas- 
sed on  tiie  subject  of  the  public  Unds 
of  the  state,  since  tlie  act  of  3d  of  April, 

1792,  and  not  already  noticed. 

By  an  act  entitled  "  An  act  direccing 
the  sale  of  certain  islands  in  the  river 
Susquehanna,"   passed    6th    of  March, 

1793,  (post.  chap.  1619,)  upon  aprlica- 
tion  made  by  any  person  to  the  Lar.d- 
Office  for  a  warrant  of  sur.ey  for  any 
island  in  Susquehanna  or  its  branches, 
so  far  as  such  branches  have  been  de- 
clared highways,  it  was  made  lawful 
to  issue  such  warrants  on  certain  con- 
ditions and  restrictions  ;  but  no  warrant 
to  Issue  for  any  islands  surveyed  and 
returned  to  the  late  proprietaries,  prior 
to  the  4tli  of  July,  1776. 

§  3.  Applicants  to  state  any  improve- 
ments on  tlie  islands,  the  nature  of 
them,  and  when  and  by  wliom  made. 
Improvers  to  have  the  preference  for 
two  years ;  after  which  warrants  may 
issue  in  favour  of  the  first  applier  ;  and 
warrants  issuing  otherwise,  shall  be 
deemed  to  have  issued  by  surprise,  and 
be  void,  and  the  money  paid  be  forfeit- 
ed to  the  commonwealth. 

§  3  Caveats  may  be  entered,  .nnd  de- 
cided  by  the  Board  of  Property  in  the 
usual  form. 

§  4.  The  Board  of  Property,  witli 
the  approbation  of  the  Governor,  shall 
ascertain  the  just  value  of  tiie  islands 
applied  for,  whether  improved  or  not, 
having  regard  to  the  soil,  wood,  and 
distance  from  the  main  land,  and  the 
advantages  to  be  derived  from  the  same 
jn  regard  to  fisheries!  but  the  lowest 
price  .shall  not  be  less  than  eight  dol- 
lars by  the  acre. 

§  5.  No  warrant  to  issue  for  any 
island,  unless  the  same  is  susceptible 
gf  cultivati')n,  nor  unl.^ss  tue  wiiole 
puicli;<se  money  shall  be  paid  to  the 
Keceiver>General,  nor  for  any  quantity 


less  than  the  whole  of  any  siich  island ; 
and  all  sandbars  and  islands,  not  sus- 
ceptible of  cultivation,  and  not  survey- 
ed and  returned  into  the  Surve)or-Ge- 
neral's  office,  for  the  use  of  the  late 
proprietaries,  prior  to  the  4th  of  July, 
1776,  shall  be  and  remain  common  high- 
ways forever. 

§  6.  Patent  to  be  granted  in  the  usual 
form,  on  payment  of  the  full  purchase 
money. 

§  7.  Existing  rights  to  any  islands,  not 
to  be  aftecteci  by  this  act. 

Tlie  following  case  occurred  under 
this  act,  at  a  circuit  court,  at  Lancas- 
ter, April,  1805,  before  llcatessLnd  Smith, 
justices,  Lessee  of  George  Moore  v. 
^o/m  Mundorff.     (MSS.  Reports.) 

Ejectment  for  a  small  island  in  the 
river  Susquehanna. 

The  plaintiff  claimed  under  an  appli- 
cation dated  29lh  of  MiV,  1794,  where- 
upon an  ordei  issued  to  three  persons 
to  view  it.  They  reported  on  the  17th 
of  November  following,  that  the  island 
was  susceinible  of  cultivation,  and  va- 
lued it  ax  ^  A:  per  acre. 

On  the  11th  of  December,  1794, 
George  Mundorff  entered  a  caveat  against 
the  acceptance  of  Moure^s  survey,  al- 
leging tlia-  liu  Iiad  a  valuable  improve- 
ment on  the  island,  and  ought  to  have 
the  right  (jf  pre-emption. 

On  the  8th  of  June,  1797,  iMoore 
made  a  second  application  for  the  island, 
asserting  it  to  be  then  improved,  and 
in  his  possf^sslon  ;  And  on  the  24th  of 
August,  1302,  ^ohn  Mundorff,  in  behalf 
of  liimsf'lf,  and  the  other  heirs  of  Gec/rge 
Mundorff,  entered  anotht-r  caveat,  claim- 
ing under  an  improvement  made  ten 
years  before,  for  the  purpose  of  tillage, 
and  .isseriing  that  he  had  many  ^  ears 
previously  improved  the  same  as  a  shad 
fishery,  and  had  applied  for  a  grant  of 
the  island,  at  the  time  of  his  entry  of 
the  first  c<7vear,  December  11th,    1794. 

On  the  13lh  of  December,  1802,  the 
Board  of  Property  decided,  that  the 
improvement  of  George  Mundorff  being 
earlier  than  Moore^s,  and  the  former 
having  never  relinquished  his  claim, 
but  liled  his  cuveat  in  December,  17^4. 
wlicicin  he  claimed  by  virtue  of  his  iin- 
provement,  which  claim  being  made 
witiiin  the  time  limited  by  the  act  of 
6th  March,  1793,  ihe  caveat  i>f  Gcorgf 
Alundurff,  ami  the  claim  of  George  Moore, 
were  dismissed. 

On  the  same  day,  yohn  Mundorff  en- 
tered a  formal  application  for  the  island 
on  behalf  of  himself  and  the  other  heirs 
of  George  Mundorff ;  but  this  applica- 
tion was  not  produced  in  evidence,  till 
tlif-  trial  was  nearly  closed. 

The  chief  value  of  tlie  island  con- 
sisted ill  its  being  a  proper  place  t» 
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<iraw  the  seine  for  a  shad  fishery.  Moore, 
in  1795,  and  1796,  w]lh  a  party,  had 
cleared  away  some  brushes  on  the 
island,  and  fished  there  ;  he  had  also  a 
fishery  on  the  eastern  shore  of  the  river, 
opposite  to  the  premises: — But  it  ap- 
peared, that  George  Mundorff,  who  liv- 
ed as  a  tenant  on  an  adjacent  island, 
called  Biiri/ioldfr's,  about  12  perches 
distant,  had  in  17iJ9,  and  in  the  suc- 
ceeding years,  done  work  thereon,  by 
dig'giiig-  down  the  bank  as  it  washed 
away,  and  catting  the  brush  as  it  grew 
up,  to  fit  it  for  a  fishery,  and  had  also 
cleared  out  tlie  pool,  and  fished  there 
occasionally  with  a  company  who  as- 
sisted him  in  the  work,  and  claimed  an 
interest  in  the  fishery.  His  cattle  were 
tlriven  in  and  out  of  tlie  island  by  his 
children.  In  1790  he  had  a  small  pen 
inclosed  of  10  or  12  yards  square,  in 
which  he  cultivated  tobacco,  and  in  tlie 
tliree  following  years,  he  raised  therein 
Indian  corn,  turnips  and  rye,  which  he 
afterwards  gathered.  It  wa.?  generally 
known  by  the  name  of  Mundorff 's  island. 
leates,  J.  The  right  set  up  to  this 
island  on  each  side,  is  twofold.  Im- 
provement, and  application  to  the  Land- 
Office.  As  to  preparing  a  pool,  and 
cutting  brush  to  effect  a  good  landing 
for  drawing  the  seine  on  an  island,  it 
has  been  objected,  that  these  acts  can- 
not be  deemed  an  improvement,  wliich 
can  confer  an  equitable  interest  in  the 
land.  The  position  is  correct  in  gene- 
ral ;  because  the  act  of  6th  March, 
1792,  "  directing  the  sale  of  certain 
islands  in  the  river  Susquehan?ia,"  pro- 
vides in  the  5th  section,  "  that  no  war- 
rant of  survey  shall  issue  for  any  of  the 
said  islands,  unless  the  same  is  suscep- 
tible of  cultivation,"  and  therefore  the 
improvements  must  be  made  thereon. 
But  the  question  may  at  some  time  be 
worth  considering,  whether  when  the 
fitness  of  an  island  for  the  landing  place 
of  a  fishery,  constituted  its  chief  value, 
though  a  very  small  part  of  it  may  be 
cultivated,  the  clearing  out  a  contigu- 
ous pool,  and  removal  of  the  obstruc- 
tions  of  brui^h  from  the  landing,  may 
not  be  deemed  a  species  of  improve- 
ment, as  it  necessarily  enhances  the  va- 
lue of  the  soil  ?  We  give  no  opinion 
on  this  point,  as  the  case  does  not  need 
it.  If  the  question  shall  be  determined 
in  the  affirmative,  then  the  defendant's 
claim  is  several  years  earlier  in  point  of 
time  tlian  the  plaintiff's  :  If  in  tlie  ne- 
gative, they  stand  on  the  same  footing 
in  this  particular,  and  tlie  plaintiff  is 
bound  to  shew  his  superior  right,  be- 
,  fore  he  can  recover;  his  second  appli- 
.cation  of  1797,  calling  for  his  improve- 
ment, was  misconceived.  Old  Mundorff 
actually  cultivated  the  soil  of  the  island 
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by  raising  tobatco,  Indian  corn,  turnips 
and  rye,  thereon,  for  four  successive 
years,  undisturbed  by  any  one  ;  his  lit- 
tle patch  being  surrounded  by  a  rough 
inclosure  ;  and  did  occasional  acts  of 
ownership  tiiereon.  These  acts  cost 
labour,  though  not  a  great  deal. 

The  only  point  to  be  considered  here, 
is,  whether  the  defendant's  claim  is 
forfeited,  for  want  of  an  application  to 
the  Land-Oflice  in  due  time  ? 

The  law  of  6th  of  March,  1793,  con- 
fined the  preference  to  improvers  of  the 
Siisquehamia  islands  to  the  term  of  two 
3'ears  after  the  passing  of  the  act ;  after 
which  period  the  right  of  pre-emption 
ceased.  This  term  would  have  expired 
on  the  6th  of  March,  1795. 

But  the  act  of  22d  of  September, 
1794,  {infra)  which  was  made  five 
months  and  thirteen  days  before  the 
end  of  the  two  years,  suspended  the 
operation  of  the  former  act,  as  to  tak- 
ing up  lands  without  a  settlement  and 
improvement  thereon.  This  suspension 
was  not  taken  off  until  the  2odof  March, 
1802,  {infra)  when  an  act  passed  for 
that  purpose,  so  far  as  related  to  the 
islands  in  the  Susquehanna,  Add  to  this 
last  period,  five  months  and  thirteen 
days,  and  the  term  of  two  years  is  pro- 
tracted until  the  5th  of  September, 
1802,  so  that  if  either  the  first  or  se- 
cond caveat  would  be  considered  as  ap- 
plications within  the  true  meaning  of 
the  first  law  of  March,  1793,  they 
both  fall  within  the  term  of  two  years. 
The  first  caveat  was  supposed  by  the 
defendant  to  be  tantamount  to  an  ap- 
plication, because  he  recites  it  as 
such  in  the  caveat  filed  after  his  fa- 
ther's death.  It  is  true  no  survey  could 
be  made  on  either  of  the  caveats,  nor 
could  a  survey  have  been  made  on  the 
application  without  a  warrant  ;  but 
the  caveats  were  assertions  of  claim, 
and  in  my  idea  were  virtually  applica- 
tions for  the  island  ;  they  negative  all 
idea  of  abandonment,  when  set  up  in 
opposition  to  an  adverse  claim,  assert- 
ing the  right  to  be  in  the  caveators,  and 
persisting  In  their  claim  to  a  right  of 
pre-emption.  On  this  matter  however, 
the  court  were  divided  in  opinion  this 
forenoon.  It  now  appears,  that  imme- 
diately after  the  decision  of  the  Board 
of  Property,  the  defendant  formally 
applied  at  the  lland-Oflice  fir  the  island, 
in  behalf  of  himself  and  the  other  heirs 
of  his  father.  While  the  controversy 
subsisted  before  the  Board,  he  was 
stopped  from  going  on  to  better  his  ti- 
tle ;  and  as  to  the  plaintiff,  he  cannot 
be  said  to  have  forfeited  his  pretensions 
for  want  of  an  application.  I  there- 
fore thijnk  the  plaintiff  is  not  entitled  t» 
recover. 
U 


17 


242 


1784.  Smkl,}.  I  fearcJ  before  the  court 
t_^  ^_f  adjourned  this  forenoon,  there  wouUl 
have  been  a  difference  of  opinion  ou 
the  bench.  As  to  the  caveats,  I  decid- 
edly am  of  opinion,  they  do  not  amount 
to  applications  witliin  the  intention  of 
the  act  of  6th  of  Marcli,  1793.  But 
on  the  prodwctionof  the  defendant's  ap- 
plication of  13tli  of  December,  ISOiJ, 
for  the  island  in  question,  I  am  clear 
that  the  plaintiff  is  not  intitled  to  recov- 
er.    Verdict  for  defendant. 

On  the  22d  of  April,  1794,  an  act 
was  passed  (post  chap.  1755,)  entitled 
•'  An  act  to  prevent  the  receiving  any 
more  applications,  or  issuing  any  more 
warrants,  except  in  certain  cases,  for 
land  within  this  commonwealth." 

It  enacts,  that,  after  passing  the  act, 
no  applications  shall  be  received  in  the 
Land-Office,  for  any  unimproved  land 
within  that  part  of  this  commonwealth, 
commonly  called  the  new  purchase, 
and  the  triangular  tract  upon  lake  Erie. 

§  2.  No  warrant  shall  issue  after  the 
15th  of  June,  (1794,)  for  any  land  with- 
in that  part  of  this  commonwealtli, 
commonly  called  the  new  purchase,  and 
the  triangular  tract  upon  lake  Erie,  ex- 
cept in  favour  of  persons  claiming  the 
same  by  virtue  of  some  settlement  and 
improvement  made  thereon  ;  and  that 
all  applications  for  lands  that  may  re- 
main on  the  files  of  the  Land-Office 
after  the  said  15th  of  June,  and  for 
which  the  purchase  money  shall  not 
have  been  paid  on  that  day,  shall  be 
null  and  void ;  provided  that  applica- 
tions may  be  received,  and  warrants 
may  issue,  until  the  Lst  of  January, 
1795,  in  favour  of  any  person  or  per- 
sons to  whom  any  balance  or  balances 
may  be  due  in  the  Land-Office,  on  un- 
sa'  isfied  warrants  issued  before  the 
29th  of  March,  1792,  for  such  quantity 
of  land  respectively  as  may  be  sufficient 
to  discharge  such  balance,  or  balances  ; 
provided,  that  nothing  in  this  act  shall  be 
so  construed,  as  th  At  warrants,  except 
tiiose  wherein  the  land  is  particularly 
described,  shall  in  any  manner  all'ect 
the  title  of  the  claim  of  any  person 
having  made  an  actual  improvement  be- 
fore such  warrant  is  entered  and  sur- 
veyed in   the  deputy-sun  •'yor's  books. 

By  a  supplement  to  this  act,  passed 
22d  of  September,  1794,  (post.  chap. 
1773,)  it  is  enacted,  tliat  from  and  af- 
ter thi;  passage  of  said  supplement,  no 
applicatxms  shall  be  received  at  the 
Land-Office,  for  any  lands  within  this 
commonwealth,  except  for  such  lands 
whereon  a  settlement  has  been,  or 
hi-reafter  shall  be  made,  grain  rais- 
ed, and  a  person  or  persons  residing 
thereon. 

§  2.  All  applications  made  wnce  l»t 


of  April,  1784,  ou  the  files  or  book* 
of  the  Land-Office,  for  lands  within 
this  comiTionwealth,  for  which  the  pur- 
chase money  has  not  been  paid,  shall, 
from  the  passing  of  this  supplement, 
be  null  and  void;  provided,  that  all 
persons  shall  have  the  benefits  of  the 
act  jiassed  March  29th,  1792,  enti- 
tled "  An  act  to  authorize  the  receiver 
general,  to  carry  monies  received  into 
that  office  since  a  given  period,  for 
lands  sold,  and  which  have  not  been, 
nur  shall  be  secured  to  the  purchasers, 
to  the  credit  of  such  purchasers,  or 
their  assigns,  in  payments  already  due, 
and  hereafter  to  become  due  to  the 
commonwealth,  for  the  purchase  of  any 
lands  within  the  same,  "  agreeably  to 
the  provisions  contained  in  a  supple- 
ment to  said  act,  passed  Marcii  6th, 
1793,  (ante,  page  202  3.)  Provided  also, 
that  nothing  herein  contained  shall  be 
construed  to  abridge  the  time  for  pa- 
tenting of  lands,  or  in  any  wise  injure 
the  rights  of  those  persons  who  now 
hold,  or  hereafter  shall  hold  lands  by 
virtue  of  actual  settlements  made  or  to 
be  made,  under  the  law  of  3d  of  April, 
1792. 

By  an  act  passed  23d  of  March,  1802, 
(post.  chap.  2251,)  so  much  of  the 
above  supplement,  as  prevents  or  bars 
the  issuing  any  warrants  tinder  the  di- 
rection of  tlie  act  for  the  sale  of  cer- 
tain islands  in  the  river  Susquehanna,  is 
repealed. 

The  only  decided  cases  whicli  bear 
\x\x)n  the  foregoing  acts,  are  so  connect- 
ed with  laws  passed  upon  another  sub- 
ject, that  it  is  now  necessary  to  bring 
them  into  view  in  this  place. 

By  an  act  passed  28th  of  March,  1787, 
entitled  "  An  act  for  ascertaining  and 
confirming  to  certain  persons  called 
Connecticut  clainants,  the  lands  by 
them  claimed  within  the  county  of  Lu- 
zerne, nd  for  other  purposes  therein 
mentioned "  (Chap.  1274.)  Provision 
was  made  for  ascertaining  and  confirm- 
ing the  titles  of  the  Connecticut  claim- 
ants, and  tor  allowing  the  Pennsylva- 
nia claimants  an  equi^,'ent,  at  thciT 
option,  in  the  old  or  new  purchase. 
The  9th  section  of  that  act,  is  as  lol- 
lows :  "  And  whereas  the  late  proprie- 
taries, and  divers  other  persons  liave 
heretofore  acquired  titles  to  parcels  of 
♦he  lands  aforesaid,  agreeably  to  thet 
laws  and  usages  of  Pennnyhania,  and 
who  will  be  deprived  thereof  by  the 
operation  of  this  act,  and  as  justice 
requires  that  compensation  be  made 
for  tlie  lands  of  which  they  shall  thus 
be  divested;  and  .is  the  state  is  pos- 
sessed of  other  lands,  in  which  an 
equivalent  may  be  rendered  to  the 
claimants  under  Pcnnoylvania,  and  as  It 
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v;ill  be  necessary  that  their  claims 
should  be  ascertained,  by  a  proper  ex- 
amiiKition,.  Be  it  enacted,  &c.  that  all 
persons  having  snch  claims  to  lands 
which  will  be  affected  by  the  operation 
of  this  act,  shall  be,  and  they  are 
hereby  required,  by  themselves,  g-uar- 
dians,  or  other  lawful  agents,  within 
12  months  from  the  passing  of  this  act, 
to  present  the  same  to  the  Board  of 
Property,  therein  clearly  describing 
those  lands,  and  stating  the  grounds 
of  their  claims,  and  also  adducing  the 
proper  proofs,  not  only  of  their  titles, 
but  of  the  situations,  qualities,  and 
values  of  the  lands  so  claimed,  to  ena- 
ble the  Board  to  judge  of  the  validity  of 
their  claims,  and  of  the  quantities  of 
vacant  lands  proper  to  be  granted  as 
equivalents.  And  for  every  claim  wliich 
shall  be  admitted  by  said  Board,  as  du- 
ly supported,  the  equivalent  by  them 
allowed,  may  be  taken  either  in  the 
old,  or  new  purchase,  at  the  option  of 
the  claimant ;  and  warrants  and  pa- 
tents, and  all  other  acts  of  the  pub- 
lic offices  relating  thereto,  shall  be 
performed  free  of  expense.  The  said 
Board  shall  also  allow  such  a  quantity  of 
vacant  land,  to  be  added  to  such  equi- 
valent, as  shall  in  their  judgment  be 
equal  to  the  expenses,  which  must  ne- 
cessarily be  incurred  in  locating  and 
surveying  the  same.  And  that  the 
Board  of  Property  may  in  every  case  ob- 
tain satisfactory  evidence  of  the  quali- 
ty and  value  of  the  land,  which  shall 
be  claimed  as  aforesaid,  under  the  pro- 
prietary title,  they  may  require  the 
commissioners  aforesaid,  during  their 
sitting  in  the  said  county  of  Luzerne, 
to  make  the  necessary  inquiries,  by  the 
oaths  or  affirmations  of  lawful  witness- 
es, to  ascertain  those  points ;  and  it 
shall  be  the  duty  of  the  said  commis- 
sioners to  enquire  and  report  accord- 
ingly." 

This  act  was  suspended  by  an  act 
passed  March  29th,  1788,  (chap.  1338,) 
and  repealed  1st  of  April,  1790,  (chap. 
1114'.)  I"  Vanhorne's  lessee  v.  Dorrance, 
in  the  circuit  court  of  the  United  States, 
the  confirming  act  was  declared  to  have 
been  unconstitutional  and  void.  2  Dal- 
las, 304. 

Under  these  circumstances,  an  act 
was  passed  the  9th  of  March,  1796, 
(chap.  1866,)  entitled  "  An  act  to 
compensate  David  Meade,  and  others." 
Which  after  reciting,  that  David  Meade, 
and  sundry  other  persons,  embraced 
the  provisions  of  the  act  of  28th  of 
March,  1787,  and  performed  on  their 
part,  all  tlie  requisites  necessary  to 
their  obtaining  the  benefits  of  the  said 
law,  bj  attending  the  state  commission - 
i;rs  .it   Wjiomin^,  and  pi'ocurjng'  tlieiv 


report  upon  their  respective  lands, 
which  were  lodged  with  the  Board  of 
Property  to  be  acted  upon  ;  and  it  was 
but  just,  that  the  persons  complying 
with  the  said  law,  while  it  was  in  exis- 
tence, should  be  entitled  to  the  benefit 
of  the  same;  it  was  enacted,  that  it 
shall  and  may  be  lawful  for  the  Board  of 
Property,  and  they  are  enjoined  and 
required  to  proceed  upon  the  reports  of 
the  commissioners  appointed  by  tiie  act 
of  28th  of  March,  1787,  which  have 
been  filed  in  the  office  ot  the  secretary, 
and  ascertain,  as  nearly  as  they  can, 
from  the  documents  so  placed  in  the 
secretary's  office,  and  from  such  fur- 
ther evidence  as  they  may  deem  neces- 
sary, and  which  shall  be  produced  to 
them,  what  sum  or  sums  ought,  on  the 
principles  of  the  aforesaid  law,  to  be 
allowed  to  the  respective  owners,  and 
the  Receiver-General  shall  thereupoa 
deliver  a  certificate  of  such  sum  or 
sums  to  the  I'espective  owners,  and 
enter  a  credit  in  his  books  for  the  same, 
which  may  be  transferred  to  any  per- 
son, and  passed  as  credit,  either  in  tak- 
ing out  ne%\i  imrrants  in  any  part  of  the 
state,  ivhere  vacant  land  may  be  found, 
or  paying  arrearages  on  former  grants  ; 
Provided  nevertheless,  that  the  value  of 
the  land,  for  which  such  certificates 
are  so  to  be  delivered  to  the  aforesaid 
claimants,  shall  not  be  estimated  other- 
wise, than  if  the  same  had  been  made 
by  the  Board  of  Property  immediately 
after  the  report  of  the  said  commission- 
ers, in  pursuance  of  the  said  before 
mentioned  law ;  and  the  claimants  to 
release  their  respective  claims  for 
which  they  shall  receive  compensation. 

Lessee  of  Daiiid  Meade  v.  Frederick 
Haymaker  and  Luke  Stephens,  Allegheny, 
October,  1800,  before  Teates  and  Smith, 
justices,  (MSS.  Reports.) 

Ejectment  for  one  messuage  and  400 
acres  of  land,  surveyed  on  a  warrant 
for  Henry  Meade.  The  plaintift'  claimed 
under  a  warrant  to  H.  M.  dated  17th 
of  March,  1796,  for  four  hundred  acres, 
north,  &c.  between  the  outlet  of  little 
Coneaut  lake,  and  Sandy  creek,  granted 
in  pursuance  of  the  acts  of  assembly, 
passed  on  the  3d  of  April,  1792,  and 
9th  of  March,  1796 

The  warrant  was  entered  with  the 
deputy  surveyor  of  the  district  on  the 
28th  of  May,  1796,  and  a  survey  was 
made  thereupon  (and  seven  other  war- 
rants) of  401  acres  150  perches  by  W. 
Pcnuer  on  the  15tli  of  August,  1796, 
who,  on  tlie  17th  of  the  same  month, 
received  his  surveying  fees,  70  dollars. 

A  certificate  of  the  Receiver-Gener.al 
was  also  shewn  in  evidence,  dated  7th 
of  October,  1800,  that  the  warrant 
granted  lo  U.  MeadCf  with  18  other  war- 
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1784.     raHts,  was  paid  by  oei-tlficatc  No.  1. 
J    issuetl   to  the    lessor  of  the  planitifF, 
*— '  ^^       agieeahlyto  tlie   act  of  9th  of  March, 
1796. 

It  appeared  in  evidence,  that  a  sur- 
vey, correspond'Hg  in  every  particular 
with  that  claimed  by  the  plaintitt',  had 
been  made  for  the  defendant  Haymaker, 
under,  and  ni  pursuance  of  Ins  improve- 
ment dated  2d  October,  1794.  This 
survey  was  said  to  have  been  made  on 
the  5th  of  June,  1795,  and  was  returned 
into  the  Survejor-General's  office  on 
the  \6\.h  of  January,  1798,  with  a  note 
subjouied  thereto,  that  *•  David  Meade 
claims  this  survey  under  his  warrant." 
Hn. maker  lived  both  before  and  since 
1795,  in  Cusnevoagoy  at  a  distance  from 
these  lands.  No  proof  whatever  was 
given,  of  his  hmiug  at  any  time  made 
any  imjirovement  on  these  lands. 

Stevens,  ^e  other  defendant,  had  a 
fantily  on  Vhe  west  branch  of  Susque- 
hanna, under  tlie  care  of  one  yesse  Glan- 
ces, hiA  step  son.  He  took  lodgincfs  in 
Cussemago,  and  afterwards  settled  and 
improved  a  farm  about  two  and  an  half 
miles  distant  from  these  lands,  and 
which  he  now  holds  as  an  actual  set- 
tler. Stevens,  to  make  some  conipcn- 
sation  to  Glanccy,  began  a  small  im- 
provement for  him  on  the  lands  in  ques- 
tion On  the  23d  of  May,  1796,  he 
foimd  a  cabin  erected  on  the  ground, 
14  feet  square,  not  covered  in ;  he 
dressed  it  for  covering,  sprouted  30  or 
40  stumps,  deadened  about  half  an  aci-e, 
and  slept  tht^re  that  night,  next  morn- 
ing he  cut  a  tree  for  clap-boards,  cut  a 
door  in  the  cabin,  and  went  in  quest  of 
provisions.  He  came  back  on  the  25th 
of  May,  split  the  clap-boards,  covered 
in  the  cabin,  and  slept  again  there.  On 
the  succeeding  day  he  returned  to  Cus- 
seiucigo !  and  on  the  2d  of  June,  he 
worked  three  days  on  the  lands  in  con- 
troversy, clearing  about  half  an  acre, 
by  grubbing,  toi)ping,  heaping  and  burn- 
ing brush  wood,  and  slept  there  during 
that  period.  In  the  month  following  he 
again  worked  on  Hie  land,  and  cut  logs, 
poles  and  brush,  in  order  to  sow  rye, 
and   planted  two  quarts   of   potatoes. 

2 esse  Glancey  crosscut  the  Ohio,  in  tlie 
tter  end  of  Mav,  1797;  en'ered  into 
an  agreement  with  ffaymaier,  and  now 
ctdtivates  the  land 

For  defendants,  it  was  contended, 
that  the  plaintiff's  warrant  was  not  au- 
thorized by  the  act*,  of  3d  of  April, 
1792,  or  9th  of  March,  1796,  or  any 
other  law,  Uimning  warrants  are  not 
recognized  by  the  act  of  3d  of  April, 
1792  They  cannot  operate  as  notice 
accord-r.g  to  th''  words  of  the  4th  sec- 
tion,  "  in  order  that  all  persons  who 
may  apply  for  lands,  may  be  duly  in- 


formed thereof"    The  3d  section  di- 
rects,   "  that   every   application    shall 
contain  a  particular   description  of  the 
lands  apjdied  for-'*    But  this  is  not  the 
case  as  to  the  present  warrant,    whicli 
calls  for   no  specific  spot,  but  generally 
for  lands    between   the  outlet  of  little 
Coneaut  hike,  and  Sandy  creek.    The  in- 
termediate  space  between   them   is  a 
lai'ge  tract  of  country.     The  act  of  9th 
of  March,  1796,  "to compensate  David 
Meade  and  others,"  makes  no  alteration 
herein,  but  puts  them  on  the  same  foot- 
ing with  other  citizens!  It  barely  gives 
them  credit  for  the  sums  found  due  to 
them,  either  in   taking  out  new   war- 
rants, or   paying  arrearages  on  former 
grants ;  and  they   must  necessarily  be 
considered  as  subjected  to  every  other 
regulation,  term  and  condition  imposed 
by  existing  laws.     The  warrant  on  the 
face  of  it,  expresses  no  condition  of  im- 
provement, building  a  house,  or  resi- 
dence for  five  years.     The  survey  also, 
under   which   the  plaintiff  claims   has 
never  been  returned  into  the  Surveyor- 
General's  office,  as  the  law  requires. 
It  is  a  mere  transcript   of  the   survey 
made  for  Haymaker  on  the  5th  of  June, 
1795,  and  it  is  highly  probable    that  it 
was  not  made  by  the  deputy-surveyor's 
going  on  the  ground,  after  the   issuing 
of  the  warrant.     This   is   peremptorily 
required  by   the  act   of  8th  of  April, 
1785,  and  by  the  pth   section   thereof, 
♦'every  survey  theretofore   made  is  ac- 
counted clandestine,  void,  and  of  no  ef- 
fect whatever."     It  is  not  made   void- 
able, but,  ipso  facto,  a  nullity. 

Another  ground  of  defence  presents 
itself,  under  the  act  of  22d  of  April, 
1794,  no  warrant  shall  issue  after  the 
15. h  June  thcii  next  for  any  lands  in 
the  new  pure' ase,  except  in  favour  of 
persons  claiming  the  same  by  virtue  of 
some  settlement  and  improvement.  This 
law  is  not  to  be  defeated  by  implication  ; 
and  considering  its  provisions  as  sub- 
sisting, it  is  evident  that  the  lessor  of 
the  plaintiff  should  have  made  a  settle- 
ment and  improvement,  before  his  war- 
rant could  regularly  and  legally  issue- 
Besides,  the  last  clause  in  the  act 
provides,  "  that  no  warrants,  except 
those  wherein  the  land  is  particularly 
described,  shall  affect  the  title,  or  clain^ 
'of  any  person,  having  made  an  actual 
improvement,  before  sucli  warrant  is 
entered  and  surveyed  in  the  deputy-sur- 
veyor's books."  The  word  "settle- 
ment," is  omitted.  Admitting  that  none 
but  actual  settlements  are  protected  by 
the  act  of  od  of  April,  1792,  still  as  to 
warrants  is.sucd  and  located  after  the 
15th  of  June,  1794,  they  shall  not  t'ake 
place  of  mere  improvements.  It  can- 
not be  denied,  that  if  the  plaintiff's 
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warrant  is  legal,  and  describes  no  cer- 
tain place,  and  Stevens  had  begun  an 
improvement  tor  Glancey,  his  step  son, 
■who  may  be  considered  as  one  of  his 
family,  and  had  slept  at  least  five  night 


But  It  bas  been  objected,  that  the 
warrant  oi  Henry  3/eflf/e  is  indescriptive 
of  any  particular  place,  and  wants  pre- 
cision. It  is  answered,  that  it  is  re- 
duced to  certainty  by  the  survey.     The 
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on  the   land,  consequently  the  plaintiff    effect   of  the   loose   wording  thereof. 


is  not  intitled  to  recover. 

By  the  Court.  Several  exceptions, 
plausible  in  themsf^lves,  having  been 
taken  against  the  plaintiff's  right,  it  be- 
comes the  duty  of  the  court  to  examine 
theih  minutely.  The  public  are  mate- 
rially interested  in  the  establishment  of 
certain  principles  regulating  the  titles 
of  landed  property ;  on  the  correct  ap- 
plication of  those  principles  to  the  dif- 
ferent cases  w^hich  may  occur,  the 
peace  and  safety  of  society  must  de- 
pend. 

The  act  of  9lh  of  March,  1796,  "  to 
compensate  David  Meade  and  others" 
was   grounded   on   their  conformity  to 
the  provisions  of  the  law  passed  on  the 
28th  of  March,  1787.    "  They  had  per- 
formed  on  their  part,  all  the  requisites 
necessary  to  their  obtaining  the  bene- 
fits of  the  said  law,  anxl  it  was  but  just, 
that  the  persons   complying   with   the 
terms  of  the  law  aforesaid,    while  the 
law  was  in  existence,  should  be  intitled 
to  the  benefits  of  the   same."     By  the 
Sth    section    of   the   former   law,  the 
claimants     under    Pennsylvania    rights 
were  to  be  allowed  an    equivalent  for 
their  claims,  either  in  the  old  or  new 
purchase,  at  their  option ;  and,    "  war- 
rants and   patents,  and  all  other  acts  of 
the  public  offices  relating  thereto,  were 
to  he   performed    free    of  expense." 
Possessed  of  these  meretorious  claims, 
they  are  allowed  by  the  law  of  9th   of 
March,  1796,  to  have   a  credit  in   the 
books  of  the  Receiver-General,  for  the 
sums  justly  found  due  to  them,  •'  either 
in  taking  out  new  warrants,  in  any  part 
of  the  state,  where  vacant  land  might  be 
found,  or  paying  arrearages  on  former 
grants."     To  effectuate   the    declared 
intentions  of  the  legislature,   and  pre- 
serve the  stipulated  public  faith  invio- 
late, these  persons  must  necessarily  be 
intitled  to  new  warrants,  iwtwithstand- 
\ng  the  general  expressions,  in  the  form- 
er acts  of  22d  of  April,  1794,  or  its  sup- 
plement of  22d   of  September,    1794, 
where  the  lands  were   not  previously 
improved.  No  certificates  of  judges,  or 
justices,  were  necessary  in  the  case  of 
other  citizens  applying  for  wai-rants  for 
lands  north  and  west  of  the  rivers  Ohio 
and  Allegheny,  and Conewango  creek,  and 
therefore  were  not  to  be  exacted  from 
this  class  of  public  creditors  ;  but  every. 
condition  of  improvenient,   building  a 
house,   and  five   years  residence,   and 
every  other  regulation,   were  equally 
binding  on  them  as  others. 


might  have  been,  that  if  a  subsequent 
warrant  had  come  to  the  hands  of  the 
deputy-surveyor,  specially  describing  a 
particular  spot  between  the  outlet  of 
little  Coneaut  lake  and  Sandy  creek,  be- 
fore a  survey  had  been  made  on  this 
indeterminate  warrant,  it  would  have 
been  postponed  thereby.  As  to  the 
survey  not  having  been  returned,  it  was 
the  fault  of  the  district  surveyor,  who 
had  received  his  legal  fees,  and  shall 
not  prejudice  the  party,  in  any  other 
case  than  that  of  a  shifted  application  or 
warrant.  Such  have  been  our  uniform 
decisions.  Every  presumption  is  in 
favour  of  a  draft  of  survey,  duly  certi- 
fied by  the  proper  officer.  It  is  power- 
ful evidence  that  a  survey  was  fairly, 
regularly,  and  legally  made,  unless  It  be 
rebutted  by  other  proof.  I'he  security 
of  landed  titles  rests  greatly  on  this 
rule,  and  it  would  be  dangerous  in  the 
extreme  to  shake  it.  No  testimony  has 
been  adduced  to  shew  that  the  survey 
was  not  made  by  the  deputy-surveyor 
going  on  the  ground,  and  therefore  the 
presumption  stands  in  its  favour. 

Much  reliance  has  been  placed  on 
the  last  clause  of  the  law  of  22d  of 
April,  1794.  It  is  certainly  penned  very 
incorrectly.  It  might  at  first  be  sup- 
posed to  imply,  that  warrants  particu- 
larly descriptive  might  affect  the  equi- 
table  claims  of  previous  honafdeiinprov- 
crs  of  the  same  lands  ;  but  it  will 
scarcely  be  contended,  that  this  could 
have  been  the  real  intention  of  the  legis- 
lature, considering  the  dllTerent  ex- 
pressions of  the  public  will  in  a  variety 
of  acts,  since  the  revolution.  In  the 
preceding  part  of  the  section,  the  words 
settlement  and  improvenient,  seem  ranked, 
as  synonymous  expressions,  though  the 
latter  word  only  is  inserted  in  the  close 
of  the  law.  In  fact,  an  improvement, 
as  defined  by  the  actof  3Qth  of  Decern- 
ber,  1786,  has  the  same  meaning  as  an 
actual  settlement  under  the  act  of  3d  of 
April,  1792,  except  that  the  latter 
points  out  precisely  the  extent  of  it,  by 
clearing  two  acres  for  each  100,  erect- 
ing a  messuage,  and  residing  thereon 
five  years.  The  former  law  describes 
an  improvement  "as  an  actual  personal 
resident  settlement,  with  a  manifest  in- 
tention of  making  it  a  place  of  abode, 
and  continued  from  time  to  time,  &.c." 
We  are  however  of  opinion,  that  if  a 
doubt  could  be  supposed  to  arise  under 
the  expressions  of  the  act  of  the  22d  of 
April,  1794,  they  are  removed  by  the 
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i  784'  supplement  tbereto,  passci^  at  the  next 
i._j-  -^t  sessions,  on  the  22d  of  September, 
■which,  in  several  instances,  alters  and 
superserlcs  the  provisions  of  the  first 
act,  and  secures  settlanents  and  improve- 
inents  made  under  the  law  passed  3d  of 
April,  1792. 

How  then  stand  the  pretensions  of 
cither  of  the  defendants  ?  Tiiouffli  Ilay- 
inaker  had  a  survey  made  for  him,  he 
had  no  settlement  whereon  to  ground 
it;  and  therefore  it  is  a  mere  nullity, 
and  ^ives  no  right  whatever. — Ste'vens 
began  to  make  what  is  styled  an  im- 
provement, three  days  before  the  plain- 
tili's  warrant  was  entered  with  the 
district  surveyor,  but  he  had  an  ac- 
tual settlement  tv/o  and  an  half  miles 
distant,  whereon  he  resided,  and  which 
he  now  liolds  as  an  actual  settler. 
He  could  not  have  two  resident  settle- 
ments, two  hovies  at  the  same  moment. 
If  he  could  secure  th«  title  of  more 
than  one  place  by  actual  settlement, 
■wealthy  men  mig-ht  do  the  same  thing 
to  any  extent,  and  the  poor  would  be 
thus  prevented  from  all  means  of  ob- 
taining land,  which  could  never  have 
been  intended. 

Glancy  can  derive  no  claim  under 
either  Haytnaker  or  Stevens.  He  him- 
self did  not  cross  the  Ohio,  until  the 
latter  end  of  1797,  i^nore  than  nine 
months  after  tl)e  survey. 

On  the  wliole,  therefore,  the  result 
as,  that  the  plaintiff  has  the  only  right 
recognized  by  the  law,  ^.nd  we  are 
clearly  of  opinion  he  is  entitled  to  re- 
cover.    Verdict  for  the  plaintiff. 

In  the  Lessee  of  yohn  WilHns,  jun. 
V.  yohn  Allentoti,  at  Allegheny,  Novem- 
ber, 1801,  before  the  same  judges, 
(MSS.  Reports,)  the  plaintiff  claimed 
under  a  warrant  in  his  own  name  for 
400  acres  of  land,  north  .and  west,  &c. 
on  French  creek,  adjoining  a  survey 
made  for  one  Bamn,  and  including  the 
claim  formerly  of'/ohn  Went'iuorlh,  agree- 
ably to  the  acts  of  assembly  of  3d  of 
April,  1792,  and  of  the  9th  of  Marcli, 
1796,  dated  18th  of  March,  1796,  re- 
citing that  he  was  desirous  to  settle 
and  improve  the  said  four  hundred 
acres.  A  survey  of  373  acres,  102 
perciies,  was  made  by  y.  Power,  on  tlie 
:^Oth  of  Sept'r,  1797,  it  being  tlie  same 
tract  which  was  surveyed  to  yohn  Went- 
worth,  on  the  27th  of  March,  1794,  on 
his  improvement,  dated  3d  of  April, 
1732.  A  patent  issued  thereon,  dated 
17lh  of  July,  1801,  to  Wiliins,  which 
■wa.s  admitted  by  the  defendant's  coun- 
sel  to  be  read,  though  the  demise  was 
laid  the  1st  of  Fcb'y,  1799,  and  the 
ejectment  brought  to  June  term,  1800. 
The  defendant's  counsel  moved  for  a 
nonsuit.  The  terms  of  actual  settle- 
ment prescribed  by  the  9th  section  of 


the  act  of  3d  of  April,  1792,  are  not 
shewn   by  the   plaintiff  to   have   been 
complied  with.    The  patent  since  the 
ejectment  brought  cannot  dispense  with 
the  conditions  originally  imposed,   nor 
have   any  effect.     It   was   founded  on 
mistake    and  misapprehension   of   the 
law,  and  is  therefore   void.     1  Black. 
Com.  348.     It  was  decided  by  the  jus- 
tices of  this   court  here   in  October, 
1800,  between  Meade's  lessee  and  Hay- 
mater,  that  the  conditions  of  actual  set- 
tlement and  residence  are  equally  obli- 
gatory under  the  warrants  obtained  by 
Meade,   as  under  oihers.     Though  the 
planniff  claims  under  a  credit  given  to 
David  Meade  by  the  act  of  9th  March, 
1796 ;  yet  that   law  only  removed  the 
impediment  as  to  his  warrants,  created 
by  the  acts  of  22d  of  April  and  22d  of 
Sept'r,  1794,  and  operated  as  a  virtual 
repeal  of  those  acts,  as  to  the  necessity 
of  previous  improvements  to  such  war- 
rants.   On   the    14th  of  March,   1796, 
the    Board   of  Property  estimated   the 
lands   of  Meade   at  £.  1392,  and  by  the 
act   of  the   9ih  of  the  same  month,  he 
obtained   a  credit  for   the  same  in  the 
books  of  the  Receiver-General,  which 
might  be  transferred  to  any  person,  and 
passed  as  credit,  either  in  taking  out 
new  warrants  in  any  part  of  the  state, 
wliere   vacant  land  migkt  be  found,  or 
paying  arrearages   of   former    grants. 
The  law  passed  the  house  of  represen- 
tatives, obliging  him  to  pay  jQ.  30  per 
hundred  acres,  according  to  the  provi- 
sions  of  the  6th   section   of  the  act  of 
21st  Dec'r,  1784,  for  such  new  war- 
rants   as   he  should   obtain  :  but  it  re- 
ceived considerable  amendments  in  the 
senate  on  the  27th  of  Feb'y  and  5th  of 
March,  1796,  and  was  finally  modified 
and  enacted  as  we  find  it  in  our  statute 
book.     It  will  not  be  pretended,  that  if 
he  had  received  his  money,  he  could 
have  further  claims  against  the  state  ; 
and  the  legislature  could  not  mean,  that 
the  sum  passed  to  his  credit,  should  be 
more   valuable  than  the   same  sum  in 
cash,  in  the  hands  of  otlier  persons  ;  or 
that   Meade,  and  those  claiming  under 
him,  should  experience  the  benefit  of 
the  diminution  of  price  in  the  lands, 
and   not   be  subjected   to  the  terms  of 
actual  settlement,  equally   with  other 
citizens.     The  rate  of  lands  across  the 
rivers  Ohio  and  Allegheny  was  lessened, 
to  enable  the  holders  of  them  to  make 
efficient  settlements ;  and  this  was  the 
great  object  contemplated  in  the  law  of 
3d  of  April,  1792.     It  was  calculated 
as   a  complete   system   of  settlement, 
which  would   of  itself  be  carried  into 
execution.    The  words  of  the  9lh  sec- 
tion are,  "  In  defect  of  such  actual  set- 
tlement and  residence,  it  shall  and  may 
be  lawful  toandforthiscommon^realUi^ 
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to  issue  new  warrants  to  other  actual 
settlers,  for  tJie  said  lands,   &c."  and  of 
the  10th  section,  that  on  the  actual  set- 
tler making  default,  the  commonwealth 
may  grant  the  same  lands,  or  any  part 
thereof,    to  others   by   warrants.      The 
variation  of  phraseology  as   to  the  two 
classes   of  land   holders    was  certainly 
intenuonal     Ot/ier   actual  settlers  mean 
persons  really  on  tlie  lands,  and  the  ex- 
pressions  can   convey   no   other    idea. 
The  entry  of  such   settlers,  therefore, 
on   such   lands,    whereon  default  has 
been   made,  is  coogeable ;  the  will  of 
the  community  is  supreme,  and  has  so 
directed   it.     Warrant  holders  cannot 
pretend  that  they  have  more  equity  than 
actual   settlers  :    If  the  latter  abandon 
their  settlements,  their  farms  are  open 
to  new  applications  ;  why  should  it  not 
be   so  also  in  the  cases  of  the  former  ? 
a  base  or  qualified  fee  must  be  deter- 
mmed,  whenever  tlie  qualification  an- 
nexed to  u  is  at  an  end.     2  Black.  Com. 
109.     There  is  a  distinction  between  a 
condition  in  deed,  and  a  limitation.  When 
the  estate  is  so  expressly  confined  by 
the  words  of  its  creation,  that  it  cannot 
endure  for  any  longer  time  than  till  the 
contingency  happens,  upon   which  the 
estate  is  to  fail,  this  is  a  limitation  ;  and 
the   estate   may  be  defeated  thereby, 
without  any  entry  or  claim  to  avoid  it. 
lb.  155.     The  estate  here,  is  at  the  ut- 
most a  chattel  interest,  which  termi- 
nated on  the  default  of  the  warrantee. 
Ib^  lo6.  The  warrant  is  dated  in  March, 
1<'96,  and  no  settlement  has  been  shewn 
under    it   before    the    ejectment    was 
brought  to  June,  1800,  more  than  four 
years,  thougfi  it  should  have  been  made 
m  two  years.     On  a  condition  precedent, 
the  party  has  no  estate  until  the  condi- 
tion  be   performed,  even  if  the  condi- 
tion has  become  impossible      lb.  157 
2  Dallas,  317.     Co.  Lit.  206,  b.     On  a 
limitation,  the   estate   determines  ipso 
Jacto,  without  entry.     Co.  Lit.  214,  b 
Moreover  the  argument  a6  inconveni- 
cnti  applies   forcibly  in    the  present  in- 
stance.    Unless  actual  settlers  are  en- 
couraged   to   seat  themselves  on  the 
lands  of  defaulting  warrantees,  the  in- 
tentions of  the  legislature  as  to  forming 
settlements   by  way  of  barriers  to  the 
frontiers  will  be  defeated. 

The  plaintlfi's  counsel  observed, that 
they  had  it  in  their  power  to  prove  a 
settlement  under  the  law,  but  deemed 
it  unnecessary.  Tiie  plaintiff  was  enti- 
tled to  a  transferred  credit  under  David 
Meade ;  it  was  resolved  in  his  eject- 
ment  against  Haymakei;  that  he  might 
take  out  a  warrant  without  any  previ- 
ous  improvement,  a  term  bindin^■  on 
other  citizens.  Was  he  not  then  con- 
iessedljr  m  a  better  plight  than  others 


with  then-  cash  in  hand  ?  The  act  of 
Stith  of  March,  1787,  grants  an  equiva- 
lent to  the  Pennsylvania  claimants  either 
in  the  old  or  nev^  purchase  at  their  op. 
tion  ;  and  warr.ants  and  patents,  and  all 
other  acts  of  the  public  offices  were  to 
be  performed/w  of  expense,  lu  these 
particulars  also,  they  were  put  in  a  bet- 
ter situation  than  others  applying  for 
lands  We  know  nothing  of  the  origi- 
nal bill  m  the  lower  house,  or  of  the 
amendments  thereto  in  the  senate,  which 
have  been  mentioned,  and  which  after- 
wards were  enacted  into  a  law  on  the 
9th  of  March,  1^96.  The  court  have 
not  the  journals  of  either  liouse  before 
them  whereon  they  can  judge  ;  but  this 
we  do  hio%v,  in  the  language  of  the  same 
act,  that  the  Ptnnsyi'sania  claimants 
'  liad  performed  on  their  part  all  the 
requisites  necessary  to  theii-  obtaimnP- 
the  benefits  of  the  said  law ;  and  ,t  was 
but  just  that  the  persons  comply  ine-  with 
the  terms  of  the  law  while  it  was  in 
existence,  should  be  entitled  to  the  be-  " 
nefits  of  the  same."  The  legislature 
had  made  a  solemn  engagement  with 
the  persons  who  had  thus  surrendered 
their  pretensions  for  the  public  peace  - 
and  the  community  were  bound  by  their 
acts  as  moral  agents.  We  likewise  find 
that  grants  were  made  to  the  Washing, 
ton  and  Pittsburg  academies,  exempted 
from  settlement.  Why  should  not  iJ^af^t 
and  those  claiming  under  him,  have  the 
same  indulgence  ? 

The  sentiments  of  the  court  on  the 
subject  of  settlement  on  Meade's  rights 
were  delivered  o6iter  in  the  case  of  Ifay- 
maker:  the  point  was  not  arp-ued,  nOr 
was  the  question  directly  befbre  the 
court,  and  is  therefore  open  to  discus- 
sion. If  the  two  laws  of  1794,  had  not 
passed,  Meade  might  have  obtained  va- 
cant  lands  any  where  witliin  tiie  state 
What  we  insist  on,  is,  that  the  law  of 
9t.h  of  March,  1796,  ,,as  meant  as  an 
honest  fulfilment  of  the  public  phVhted 
faith  by  the  act  of  28th  of  March  1787 
unfettered  by  tlie  terms  of  settlement! 
or  any  other  conditions  whatever,  un- 
known at  that  time. 

But  it  has  been  said,  moreover,  that 
the  warrantee  never  had  more  th.in  a 
chattel  interest,  and  right  of  entry  in 
these  lands,  though  he  has  p.iid  the  full 
consideration  to  the  state.  And  it  is 
assumed  as  a  ground  of  argument,  thn?. 
the  estate,  sue]:  as  it  was,  determined, 
ipso  facto,  by  Us  limitation.— This  is  de- 
nied, not  only  on  the  express  words  of 
the  law,  which  prescribes  a  certain 
mode  ol  issumg  new  warrants,  vacatLn"- 
tjie  original  warrants,  but  on  the  atw 
thonty  of  the  decision  of  this  court,  ia 
Morris's  lessee  v.  Ncighman  and  Siieir.er^ 
ill  May,  17y9.     TJie  warrantee  by  pj* 
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1784.  ^^^^  of  his  money  anil  i-eceiving-  pos- 
,  session  of  the  land,  obtains  an  estate 
'  "  on  certain  conditions  ;  and  to  take  ad- 
vantage of  a  condition  broken,  there 
must  be  an  actual  entry,  a  strang^er  can- 
not enter,  but  only  the  grantor  or  his 
heirs. 

It  has  also  been  objected,  that  there 
is  a  diiference  of  expression  in  the  9th 
and  lOtli  sections  of  the  act  of  3d  of 
April,  1792,  as  to  vacating  the  interests 
of  warrantees  and  actual  settlers.  It 
will  be  clearly  found,  that  the  former 
section  equally  respects  both,  where 
defaults  have  been  made  as  to  settle- 
ments ;  and  that  the  latter  section  is 
merely  confined  to  the  instances  of  ac- 
tual settlers  not  taking  out  their  war- 
rants within  ten  years  after  psissing  the 
act.  Admit  an  entire  equality  of  equity, 
between  the  two  classes  of  land  holders, 
though  the  warrantees  have  paid  their 
money  into  the  coffers  of  the  state  ; 
why,  in  the  reason  and  nature  of  things, 
should  entries  on  the  land,  withc-it  au- 
thority, be  allowed  in  the  case  of  war- 
rantees, and  not  as  to  the  settlers  ?  The 
advocates  of  the  pretensions  of  the  lat- 
ter, will  not  contend,  that  in  default  of 
the  full,  complete  settlement  and  resi- 
dence pointed  out  by  the  law,  one  ac- 
tual settler  may  dispossess  another  of 
his  farm,  on  pretence  of  the  interest  of 
the  latter  being  determined  by  its  limi- 
tation ;  and  that  the  entry  of  the  latter 
is  congeable !  Such  a  doctrine  would 
produce  infinite  disorder  and  confusion. 
If  inconveniences  are  to  be  regarded 
in  the  exposition  of  the  law,  it  will  cer- 
tainly be  necessary  to  adopt  tlie  rule, 
that  some  public  authority  should  deter- 
mine between  the  contending  parties  ; 
that  they  should  not  be  permitted  to 
judge  and  decide  on  their  individual 
claims,  and  carve  out  their  several 
remedies  at  tlieir  will  and  pleasure. 
No  one  can  doubt  that  the  peace  and 
welfare  of  the  community  are  intimately 
interested  herein. 

Jiy  the  Court.  We  expressed  our 
opinions  incidentally  in  Menders  lessee  v. 
Haymaker,  that  actual  settlements  were 
requisite,  in  the  case  of  warrants  issued 
under  the  act  of  March,  1796.  The 
present  question  was  not  immediately 
before  the  court,  but  liie  case  naturally 
led  to  it.  We  mean  not,  however,  now 
to  give  any  decided  opinion  on  that 
point,  us  we  are  not  possessed  of  the 
minutes  of  the  house  of  representa- 
tives, or  of  the  senate,  which  fiave  been 
referred  to  in  the  argument. 

Admitting  that  the  conditions  of  ac- 
tual settlement  are  obligatory  on  the 
warrants  issued  under  that  act  to  David 
Mtade,  and  others  claiming  a  credit 
under  him,  it  is  contended,  that  by  the 


words  of  t'le  9th  section  of  the  act  of 
3d  of  April,  1792,  in  default  of  settle- 
ment and  residence,  the  commonwealth 
may  issue  new  warrants  to  other  ac- 
tual settlers  for  tlie  said  lands,  &c.  and 
that  these  expressions  imply  a  right  to 
settle  on  such  lands  whereon  default  has 
been  made,  previous  to  such  new  war- 
rants having  been  issued.  But  will  not 
the  intention  of  the  legislature  be  I'Ct- 
ter  fulfilled,  and  all  the  words  of  the 
clause  receive  their  full  operation,  Iiy 
construing  actual  settlers,  to  mean  other 
persons  rcho  are  desirous  to  settle  and  im- 
prove the  lands  ?  If  they  must  of  neces- 
sity be  construed  to  mean  persons  thci 
cultivating  the  land,  then  none  but  such 
characters  would  be  intitled  to  vacating 
warrants,  in  exclusion  of  the  rest  of 
mankind,  however  desirous  and  ready 
to  make  settlements.  Besides,  if  we 
regard  the  grammatical  construction, 
and  adopt  the  sense  insisted  on  by  tlie 
defendant's  counsel,  then  those  words 
must  be  taken  as  refen-ing  to  such  ac- 
tual residence  and  settlement,  mentioned 
two  lines  before,  comprehending  fenc- 
ing, clearing,  cultivating,  &c.  erecting 
the  messuage,  &c.  and  residing  thereon 
five  yeai's.  Neither  of  these  construc- 
tions, it  is  presumed,  will  be  contended 
for ;  the  first  opposes  every  ground  of 
that  just  equality,  which  ought  to  pre- 
vail amongst  the  citizens  of  a  free  go- 
vernment ;  the  last  is  felo  de  se  of  the 
object  endeavoured  to  be  accomplished, 
and  is  moreover  repugnant  to  the  sub- 
sequent words,  and  so  often  as  default . 
shall  be  made  Jor  the  time,  and  in  the 
'>tianner  aforesaid,  &c.  which  presuppose 
defaults  in  new  grants.  The  framers 
of  the  law  wisely  intended,  in  order  to 
guard  against  confusion,  disorder  and 
uncertainty,  that  the  constituted  public 
authorities  of  the  state,  by  the  medium 
of  the  Land-Office,  should  determine 
respecting  the  defaults  alleged  to  have 
been  committed  by  the  first  warrantees. 
The  opinion  delivered  by  this  court  in 
Morris'' s  lessee  v.  JSfeighman  and  Shciiici , 
was  consonant  thereto,  and  was  de- 
livered in  direct  terms,  tliat  no  indivi 
duals  could  take  advantage  of  the 
breacli  of  the  condition,  unless  through 
the  instrumentality  of  the  common 
wealth's  ofllcers,  Ijy  granting  new  war- 
rants in  a  specified  form.  This  was 
likewise  recogni/.cd  by  the  majority  ol 
the  judges  in  the  late  contested  case  ol" 
the  mandamus  between  the  IlollanJ 
land  company  and  Tcncli  Coxr,  the  se- 
cretary of  the  Land-Oifice.  We  sec  nj 
reason  at  present  to  recede  from  the 
opinion  which  we  have  deliberately 
formed  ;  but  are  still  open  to  conviction. 
We  feel  and  know,  that  the  point  re 
quires  to  be  finally  seUlcd,  and  that  tht- 
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Jaeace  and  safety  of  the  country  are  in- 
volved in  an  early  and  mature  decision. 
We  therefore  invite  the  defendant's 
counsel  to  take  a  bill  of  exceptions,  move 
for  a  new  trial,  or  to  conaider  the  question 
as  a  point  reserved  for  further  discussion. 
In  the  mean  while,  the  motion  for  a  non- 
suit is  denied. 

The  defendant's  counsel  then  offered  to 
shew  in  evidence,  that  William  Giegg  and 
yohn  Gregg,  two  brothers,  seated  them- 
selves down  on  French  creek,  in  this 
quarter  of  the  country  in  the  year  1789. 
They  continued  there  that  summer,  and 
each  designated  for  himself  a  tract  of 
land,  supposed  to  contain  400  acres;  Wil' 
Ham's  claim  was  up  French  creek,  and 
John's  below  it,  A  small  cabin  was  built 
on  William's  tract,  wherein  they  resided. 
They  then  returned  into  the  inhabited 
parts  of  the  country,  and  came  back  in 
the  spring  of  1790,  built  a  larger  house  on 
John's  tract,  and  raised  100  bushels  of 
corn,  and  500  bushels  of  potatoes  on  the 
lands  that  summer :  John  Gregg  returned 
to  Susquehanna  that  fall,  but  his  brother 
Willium  continued  lo  reside  in  the  larger 
cabin,  that  fail,  and  the  ensuing  winter  ; 
and  was  killed  by  the  Indians,  on  the 
lands,  in  the  spring  of  1791.  Tne  defen- 
dant  afterv/ards  intermarried  with  the 
widow  of  William  Gregg,  and  holds  the 
lands  in  controversy  in  his  right,  and  un- 
der William  M' Adams,  the  guardian  of 
her  minor  children. 

This  evidence  was  opposed  by  the 
plaintiif 's  counsel,  on  the  ground  of  its 
not  proving  a  settlement  recognized  by 
the  law.  By  section  sixth,  of  the  law  of 
l2th  of  March,  1783,  no  improvement, 
office  right,  or  claim,  under  any  Indian 
nation,  or  the  late  proprietaries,  within 
the  lands  appropriated  for  the  redemption 
of  the  depreciation  certificates,  or  dona- 
tions to  the  officers  and  soldiers  in  the 
continental  army,  shall  be  valid,  but  the 
same  shail  be  null  and  'void  to  all  intents 
and  purposes  whatsoever.  Ante,  page  64'. 
By  the  second  section  of  the  act  of  1st  of 
April,  17J34,  (ante,  page  102)  the  Land- 
Office  which  was  shut  in  1776,  was  first 
opened  from  the  1st  of  July,  1784,  for 
obLaining  new  rights  to  lands  already  pur- 
chased from  the  Indians ;  and  the  8th 
section  (ante,  page  104jexcepts  the  depre- 
ciation and  donation  lands.  The  same  ex- 
ception is  again  made  by  the  act  ot  21st  of 
December,  1784,  (post  chapter  1111,  §6.) 
The  law  of  the  3d  of  April,  1792,  first 
gave  a  right  of  settlement  to  these  lands. 
The  words  of  the  second  section  are,  *  he 
lands  north  and  west  of  the  nvers  Ohio 
and  Allegheny  and  Cone%vango  creek,  are 
hereby  ottered  for  sale  to  persons  who  ivill 
cultivate,  improve,  and  settle  the  same  ; 
and  the  5th  section,  which  directs,  that 
the  deputy-surveyor  shall  not  survey  the 
lands  on  warrant?*,  that  m^^y  havs  been 
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actually  settled  and  improved  prior  to  the  1 5''84« 
date  of  the  entry  of  such  warrant  with  the 
deputy-surveyor  of  the  district,  except  for 
the  owner  of  such  settlement  and  improve- 
ment, can  only  mean  lands  settled  and 
improved  after  passing  of  the  act. 

By  the  Court.  The  present  case  in- 
terests our  feelings ;  but  we  must  endea-  * 
vour  to  find  out  the  true  rheaning  of  the 
law,  and  adhere  to  it  firmly.  The  gram- 
matical constnu  tion  of  the  act  is  clear,  and 
puts  all  the  people  of  the  country  on  an 
equal  footing.  The  words  of  the  act  are 
in  the  future  tense  ;  and  the  preamble  of 
the  act  of^eriI^g  encouragement  to  actual 
settlers,  must  naturally  refer  to  those  who 
shall  settle,  and  not  to  those  who  had 
theretofore  settled.  We  are  bound  by 
the  expressions ;  and,  our  uniform  de- 
cisions have  been,  that  proofs  of  settle- 
ment under  this  law,  should  be  confined 
to  settlements  made  after  it  was  passed. 
But  if  the  defendant's  counsel  are  dissa- 
tisfied with  this  opinion,  we  again  invite 
them  to  put  it  in  a  train  to  go  before 
another  tribunal. 

It  was  then  agreed  that  a  verdict  should 
pass  for  the  plaintiff.  And  when  the  ver- 
dict was  pronounced,  the  plaintiff  agreed 
to  convey  one  moiety  of  the  lands  in  ques* 
tion,  to  the  minor  children  of  the  said 
William  Gregg, 

Again :  Un  the  I9th  of  l^'ebruary, 
1801,  an  act  was  passed,  (chapter  2174,) 
entitled,  *'  An  act  for  the  relief  of  Feter 
Wikoff,  Jonathan  Bayard  Smith,  and 
others,"  which  recited  that  those  gentle- 
men and  others  had  received  patents  from 
the  commonwealth,  for  certain  tracts  of 
land,  in  pursuance  of  surveys  made  before 
the  north  line  of  the  state  was  ascer= 
taincd  ;  and  that  these  lands  had  fallen 
within  the  state  of  Neiv-York  .•  it  there- 
fore enacted,  that  on  their  application^  the 
Board  of  Property  should  ascertain  the 
amount  of  payment  made  by  them  for 
such  lands,  and  should  certify  the  same  to 
the  Receiver-General,  v.'ho  was  thereupon 
to  deliver  certificates  to  them,  with  in- 
terest from  the  time  of  payment,  and  enter 
a  credit,  in  his  book  for  the  same,  which 
might  be  transferred  to  any  person  and 
passed  as  credit,  either  in  taking  out  new 
warrants  in  any  paf  t  of  the  state,  where 
land  may  be  found,  ot  in  payment  of  ar- 
rears of  former  grants.  Certificates  were- 
accordingly  issued;  and  on  the  6th  of  Sep- 
tember, 1804,  new  warrants  were  takea 
out,  and  executed  upon  lands  in  M'Keat^ 
county  ;  which  warrants  had  been  regu- 
larly transferred  to  Jonathan  Smith.  The 
surveys  were  returned  and  accepted  ;  but 
at  the  time  the  v/arrants  were  executed, 
and  up  to  the  present  time,  no  settlement 
had  been  made  nor  grain  raised,  nor  did 
any  person  reside,  on  the  lands  on  whicji 
they  were  laid  ;  and  therefore  the  officers 
of  the  J«and-OfEce  refused  to  grantpatents- 
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This  gave  rise  lo  tlie  cascofUie  corn- 
■momveaith  v.   Cochran,  in  the  supreme 
court,  2  Binney,  270,   which  was  a  mo- 
tion foi-  a  rule  upon  the  defendant,  the 
secretary  of  the  Land-Office,  to  sliew 
cause  why  a  vuvidamus  should  not  be 
awarded,  commanding  him  to  prepare 
and  deliver  patents  to  yonathan  Smith, 
lor  the  lands  so  warranted  and  surveyed. 
The  objection  made  by  the  Attorney- 
General  was   principally  grounded   on 
the  act  of  22d  of  Aprd,  1/94,  by  which 
tlie    Land-Office  was   proliibited  from 
issuing  warrants  tor  lands  within  the 
nevo  purchase,   where   these   lands  lay, 
*'  except  in  favour  of  persons  claiming 
the  same  by  virtue  of  some  settlement 
and  improvement  being  made  thereon." 
And  the  supplement  to  that  act,  passed 
22d  of  September,  1794,  by  which  the 
office    was   prohibited   from    receiving 
applications   for  any  lands   within  the 
commonwealth,   except  for  such  lands 
whereon   a   settlement  had   been,     or 
should  be  thereafter  made,   grain  rais- 
ed,   and  a  person  or  persons   residing 
thereon.     And  as  the  warrants  in  this 
case   were  laid  upon   unsettled  lands, 
they  came  prescisely  wiliiin  the  inter- 
diction of  those    laws,  and   wefe   not 
intJiled  to  confirmation  by  patent    That 
the  law  of  1801,  was  passed  while  the 
interdiction  was  in  full  force  ;   and  im- 
less  it  operated  as  a  repeal  in  a  certain 
degiee  of  the  laws  of  1794,  there  was 
no  ground  for  the  motion  ;   and  it  was 
pressed  that  it  did  not  operate  as  such 
repeal. 

Tilghman,  C.  J.    delivered  the    opi- 
'liion  of  the  court.  The  objection  to  the 
patents  is  founded  on  the  acts  of  1794. 
These  acts  forbade  the  issuing  of  war- 
rants,    or    receiving    applications     for 
lands  on  wiiich  no  iicttlement  and  im- 
provement had   been   made ;   and  it  is 
contended,     that    as   the    warrants    in 
question  were  laid  on  unsettled  lands, 
their  execution   was  illegal,   and  ought 
not  to  be  confirmed  by  patents.      It  .ip- 
pears  to  us,    that  this  objection  is  not 
well  founded.    Upon  a  fair  conslnulion 
of  the  act  of   19th  of  February,   1801, 
the  perst)ns  in   whose  favour  tiiat  law 
was  made,  had  a  rigiit  to  take  out  war- 
rants fijr  their  own  use  for  vacant  lands 
in   any   part   of  tlie    state;     and  they 
were  to  pay  the  price,  and  comply  with 
aU  tiie  conditions  imposed  on  the  pur- 
chasers of  land  in  th;.t  part  of  the  state, 
where  the  lands  lay.     If  they  lay  west 
of  the  Allegheny  ri\fcr,  thev  would  have 
to  compl)  with  the  terms  of  settlement 
and   improvement   required  by  law  to 
complete  a  title  in  that  quarter  ;    but, 
if  east  oi"  that  river,  nothing  but  the 
.  usual  price  in  money  wa^i  required.    To 


any    other   conslni'.tion,    would   be   to 
deprive  the  persons  intended  to  be  rom- 
peusated,   of   a  very  material   benefit ; 
I  mean  the  benefit  of  taking  out  war- 
rants   for    themselves.      They   would 
have  been  obliged  to  sell  their  warrants 
to   settlers,     which   would  have   very 
much  reduced  their  value,  or  to  speak 
more  properly,    they  might  have  trans- 
ferred to  settlers  their  credit  on   the 
books   of  the   Receiver-General;     but 
wotUd  have  had  no  right  to  take  out 
warrants    themselves,   unless  they  ei- 
ther purchased  the  right  of  settlers,  or 
seated  themselves  on  the  land  intended 
to  be  taken  up.     This  never  could  have 
been  the  intent  of  an  act,    by  which  it 
was  designed  to  make  a  liberal  compen- 
sation to  persons  who  had  paid  money 
to   the  state  through  a  mistake  of  its 
own  officers.     The  compensation  was 
liberal,   because  it  included  interest  to 
the   time   of   issuing  the  certificates. 
No  interest  wus  allowed  on  those  certi- 
ficates, because  it  was  supposed  that 
the    holders    might    immediately  use 
them  as  cash,   by  taking  out  new  war- 
rants.    The   opinion   of  this   court  is, 
that  the  act  of  19th  of  February,  1801, 
operated  as  a  repeal  of  all  former  acts, 
requiring  a  settlement  previous  to  the 
issuing  of  a  warrant,  so  far  as  concern- 
ed warrants  to  be  issued  in  fas  our  of 
those   persons    who  obtained   credit  in 
the  books  of  the  Receiver-General  in 
the   manner   above   mentioned.     They 
therefore    allow    the     motion.       Rule 
granted. 

It  is  necessary,  however,  further  to 
notice,  that  by  an  act  passed  1st  of 
April,  1805,  entitled  «•  An  act  for  the 
speedy  redemption  of  certain  certifi- 
cates therein  mentioned,"  (chap.  2587,, 
it  is  enacted  that  it  shall  be  optiouai 
With  the  liolders  of  certain  certificates, 
usually  called  "  Wyoming  credits,"  is- 
sued under  "  an  act  to  compensate 
David  Meade,  and  others,"  passed  9th 
of  March,  1796,  as  also  the  holders  of 
those  issued  under  an  act,  entitled  "  An 
act  for  the  relief  of  Peter  Wikoff,  &c." 
passed  19th  of  February,  1801,  to  re- 
ceive from  the  treasury  the  amount  of 
said  certificates,  or  any  of  tht-m,  or  lo 
api)ly  them  in  taking  out  warrants  for 
lands,  or  in  discharge  of  arrearages  on 
former  grants  ;  and  the  warraiuee  wiio 
may  pay  iheipurchase  money  in  certifi- 
cates of  either  description,  i,hall  be  as 
liable  to  the  payment  of  i'ets,  and  the 
conditions  of  settlement  and  i;ultivation, 
as  is  or  may  be  required  of  tlmse  who 
pay  the  purchase  money  in  specie  ;  and 
no  credit  shall  hereafter  be  allowed  to 
any  person  paying  for  lands  with  the 
credits  aforesaid,  on  account  of  expenses 


give  the  act  of  19tl)  of  February,  1801,    incurred  in  surveying  or  locating  any 
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lands  ;  any  custom  or  usage  to  the  con- 
trary notwithstatiding-. 

•The  fees  of  the  Land-Officers  were 
fixed  by  ar.  act  passed  April  20th,  1795, 
(chapter  1852.)  But  so  much  of  thut  act 
as  related  to  the  fees  of  the  Surveyor- 
General,  was  repealed,  and  his  fees  re- 
gulated by  an  act  passed  8th  of  April, 
1799,  (chapter  2053.)  And  on  the  29th 
of  March,  1803,  an  act  was  passed  (chap- 
ter 2359)  entitled  An  act  authorizing  the 
secretary  of  the  Land-Office,  and  the  At- 
torney-General, to  recover  the  fees  due  on 
warrants  and  patents  remaining  in  the 
Land-Office;  See  the  acts  of  29th  of 
March,  1809,  4th  of  April,  1809,  and  25th 
of  December,  1809,  infra. 

By  an  act  passed  22d  of  January,  1803, 
(chapter  2213,)  no  caveat  or  note  on  survey 
thea  on  record,  or  otherwise,  either  in 
the  office  of  the  Secretary^  or  in  the  of- 
fice of  the  Surveyor- General,  shall  con- 
tinue to  bar  the  issuing  of  a  patent,  or  pa- 
tents, to  those,  or  their  legal  representa- 
tives, against  whom  the  same  has  been 
entered,  during  a  longer  term  than  two 
years  from  passing  the  act,  unless  the  per- 
son entering  the  caveat,  or  others  holding 
or  claiming  the  estate,  shall  within  the 
said  term  of  two  years,  take  but  a  citation, 
and  prosecute  the  same  to  effect. 

§  2.  No  caveat,  note  on  survey,  or 
writing  in  nature  of  a  caveat,  hereafter  to 
be  entered  shall  continue  to  bar  the  issu- 
ing of  a  patent,  during  a  longer  period 
than  two  years  from  the  entry  of  such  ca- 
veat, unless  the  party  interested  shall 
within  that  term,  take  out  a  citation  there- 
on, in  order  to  bring  such  dispute  to  a  de- 
cision, and  prosecute  the  same  to  effect. 

On  the  2d  of  April,  1804,  (chapter 
2487,)  an  important  act  was  passed,  which 
was  liberally  intended  to  afford  an  oppor- 
tunity for  purifying  many  titles  from  de- 
fects arising  from  frauds  committed  on 
the  Land-Office.  The  preamble  recites 
that  many  persons  who  held  lands  under 
])roprietary  warrants  or  locations,  have,  in 
order  to  obtain  patents  for  the  same  at 
reduced  prices,  procured  new  warrants 
from  the  state,  on  which,  in  most  cases 
patents  have  issued,  thereby  endeavour- 
ing to  avoid  the  payment  of  part  of  the 
prmcipal  and  interest  due  on  their  origi- 
nal contracts,  and  at  the  same  time  ren- 
dering  the  titles  of  those  who  are  pur- 
cliasers  under  the  minsecnre;  and  it  enacts, 
that  on  the  application  of  any  person  hold- 
ing a  warrant  for  lands  within  this  com- 
monwealth under  the  authority  of  the 
same,  on  which  surveys  have  been  made, 
or  patents  issued,  and  who  are  also  in  pos- 
session oiJ^^s>  title  to  the  same  land,  or  any 
])art  tlr^reof,  by  virtue  of  a  proprietary 
warrant  or  location,  and  who  are  now 
desirous  of  doing  justice  to  the  state  by 
patenting  their  said  lands  on  their  old  pro- 
prietary warrants  or  Iccations,  the  ^oard 


of  Property  shall  have  power  to  direct  the 
Receiver-General,  on  settlement  of  their 
said  accounts  on  the  said  proprietary  war- 
rants or  locations,  to  carry  to  their  credit 
the  amount  of  purchase  money  and  in- 
terest paid  by  them,  or  those  under  whom 
they  claim,  on  their  said  new  warrants. 

This  act  was  to  continue  in  force  for 
three  years,  and  to  the  end  of  the  next 
session  of  the  legislature.  By  the  3d  sec- 
tion of  an  act  passed  36th  March,  1808, 
(chapter  2971,)  this  act  is  continued  in 
force  until  the  1st  of  September,  1809. 

By  an  act  passed  4th  of  April,  1809. 
The  act  of  2d  of  April,  1804,  is  further 
continued  until  the  1st  day  of  April,  1812. 
On  the  4th  of  April,  1805,  (chapter 
2605,)  an  act  was  passed  entitled  "  An  act 
to  encourage  the  patenting  of  lands,  and 
for  other  purposes."  By  which  the  Re- 
ceiver-General was  authorized  to  settle 
the  accounts  of  all  persons  who  might  ap- 
ply within  three  years  from  the  passing 
the  act,  who  are  indebted  to  the  common- 
wealth for  the  purchase  money  of  lands, 
and  interest,  and  who  have  not  received 
patents  ;  and  on  the  payment  of  the  usual 
fees  of  office,  such  persons  were  to  receive 
patents  upon  executing  a  mortgage  to  the 
Governor  for  the  use  of  the  common- 
wealth, to  secure  the  payment  of  the  ag- 
gregate of  the  arrears  of  purchase  money 
and  interest  due,  in  ten  annual  instal- 
ments, the  interest  of  the  whole  aggregate 
sum  remaining  due  to  be  paid  yearly  ; 
and  all  mortgages  executed  in  pursuance 
of  the  act,  were  to  be  filed  in  the  office  of 
the  secretary  of  the  Land-Office,  to  be 
available  without  the  recording  thereof; 
the  secretary,  before  delivery  of  the  pa- 
tent, to  endorse  thereon,  that  such  mort- 
gage had  been  executed,  8cc.  And  the  act 
to  extend  the  time  for  patenting  lands, 
which  had  been  for  several  years  annually 
continued,  was  further  extended  for  three 
years. 

By  the  1st  section  of  an  act  passed  14tli 
of  March,  I8O8,  (chapter  2926,)  the  pro- 
visions of  the  above  act  were  continued 
in  force  until  the  1st  of  September,  1809." 
By  an  act  passed  the  4ih  of  April,  1809, 
that  part  of  the  act  of  4th  of  April,  1805, 
relating  to  the  appropriation  of  the  pur- 
chase monies  received  for  lands,  was  par- 
tially repealed  and  suspended  until  the  1st 
of  September,  1809,  from  and  after  which 
day  the  said  act  was  declared  to  be  and 
continue  in  full  force  and  effect. 

The  construction  of  this  act  was  doubt- 
ful ;  and  by  an  act  passed  21st  of  Febru- 
ary, 1810,  all  the  provisions  of  the  first 
section  of  the  act  of  4h  of  April,  180 j>, 
were  re-enacted  and  continued  until  the 
1st  of  November,  1811,  and  no  longeW 
This  act  also  provided,  that  any  mortgage 
or  mortgages  under  the  said  act,  might  be 
executed  by  any  duly  constituted  trustee, 
or  trustec5  holding  lands,  or  by  the  guar- 
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7'84t      ^'*"  o""  gu="'<^'^"s  of  minors  duly  appoint- 

_^^    eu,   or   by  executors  to  whom  the  sale  or 

'    *  disposal  of  the  land  to  be   mortgaged,  is 

given  bv  the  last  will  and  testament  of 
their  testator,  and  that  patents  might  be 
received  by  them  respectively  for  the  use 
Burl  benefit  of  those  entitled  ;  and  any 
mortgage  in  pursuav.ce  of  said  act,  might 
be  acknowledged  before  the  secretary  of 
the  Land-Otiice,  or  magistrate  authori?:ed 
to  receive  the  acknowledgment  of  deeds. 
It  provided  also,  that  mortgages  might  be 
exe-iuteit  ai.d  acknowledged  by  attorney 
duly  constituted,  and  the  letter  of  attorney, 
being  duly  acknowledged,  shall  be  filed 
in  the  office  of  the  secretary  of  the 
Land  Office  ;  a  copy  whereof,  and  also 
a  ct'py  of  any  mortgage,  duly  certified 
under  the  seal  of  said  ofiice,  is  de- 
clared to  be  as  sufficient  evidence  In  all 
ca>:es,  as  the  original. 

The-  mortgagors  are  permitted,  a> 
any  time  before  the  days  of  payment, 
to  pay  the  whole  principal  and  interest 
to  that  time,  or  a  lesser  sum  than  the 
whole  luslahnents  to  become  due,  de- 
ducting, in  such  case,  so  much  interest 
EH  w>  uld  bave  accrued  upon  said  insral- 
meuts,  if  not  discharged  previously  to 
the  time  or  times  when  they  were  re- 
spectively mude  payable,  and  an  ac- 
quittance shall  be  indorsed  on  the  mort- 
gajre  for  such  instalment,  or  instal- 
•ments,  so  as  aforesaid  pnid 

By  an  act  passed  30th  of  March, 
j8li  all  the  provisions  of  the  foregoing" 
acl  of  21st  of  February,  1810,  are  cnn- 
tinu»^d  until  the  1st  day  of  January, 
1813,  and  no  longer  ;  Provided,  "that 
fiothing  herein  contained  shall  be  con- 
strued, or  so  understood,  as  to  entitle 
any  person  or  persons,  or  corporate  bo- 
dies, executors  or  administrators,  on 
beliulf  of  each  minor,  to  the  benefits 
ot  this  act  for  any  greater  quantity  than 
five  hundred  acres  of  land  held  by  him, 
her  or  them,  in  his,  her  or  their  own 
right" 

Connected  with  this  subject,  is  the 
Be:  of  the  13th  of  April,  1807,  (chap. 
2863,  sect.  1,)  en  itled  '*  An  act  direct- 
ing tlte  mode  of  settling  accotmts  in  the 
Land-Office,  and  to  prevent  frauds  in 
obtaining  warrants  for  land." 

It  enacts, — That  the  Rcceiver-Ge- 
reral,  on  the  settlement  of  any  account 
for  monies  due  for  lands,  within  the  In- 
dian purchasi-s  made  in,  and  prior  to 
the  year  1768,  to  asccnain  the  amount 
of  principal  and  interest  due  ai  the  time 
of  passing  this  act,  upon  such  account, 
and  upon  the  aggregate  amount  so 
foviiid  due,  to  charge  interest,  until  the 
pimount  of  the  account  is  discharged  : 
provi<ie<i>  That  any  person  jiaying  to  tlie 
J^eceiver-Qeneral  the  amount  of  money 
due  from  him,  her  or  them,  on  or  be- 


fore the  1st  of  March,  1808,  or  otlien- 
wise,  before  said  day,  complying  with 
the  provisions  of  the  act  of  the  4th  of 
April,  1805,  shall  be  charged  interest 
only  upon  the  principal  sum  due  vip  to 
the  time  of  such  payment,  or  of  exe- 
cuting a  mortgage  agreeably  to  the  di- 
rections of  the  said  act. 

By  the  second  section  of  the  act  of 
14th  of  March,  1808,  (chap.  2926.)  the 
foregoing  section  was  suspended  until 
the  1st  of  September,  1809.  Provided, 
♦'  That  nothing  herein  contained  shall 
be  understood  to  authorize  the  Receiv- 
er General  to  settle  any  account  of  mo- 
nies due  on  such  land  in  any  other  man- 
ner than  is  directed  by  said  act,  unless 
application  be  made  for  that  purpoee 
before  the  expiration  of  the  period  above 
limited,  but  in  all  cases  of  application 
after  that  period,  interest  shall  be 
charged  upon  the  aggregate  sum  from 
the  time  of  passing  the  said  act."  (13th 
of  April,  1807.) 

The  act  of  13th  of  April,  1807,  is 
further  suspended  until  the  1st  of  No- 
vember, 1811,  and  no  longer,  by  the 
second  section  of  the  act  of  21st  of 
Feb'y,  1810,  until  which  time  patents 
may  be  granted  upon  paying,  or  secur- 
ing by  mortgage,  the  purchase  money 
due,  with  interest  on  the  principal  sum 
only  to  the  time  of  such  payment,  or  ex- 
ecution of  such  mortgage. 

The  act  of  13th  of  April,  1807,  will 
be  in  operation  after  the  1st  of  Nov'r, 
1811,  except  as  to  such  persons  as  may 
be  within  the  act,  and  proviso  thereof", 
passed  the  30th  of  March,  1811. 

The  2d  section  of  the  said  act  of  13th 
of  April,  1807,  provides,  that  before 
any  warrant  issues  from  the  Land-Of- 
fice, for  any  land  within  the  Indian  pur- 
chases in  and  prior  to  1768,  the  person 
for  whose  use,  and  in  whose  name  such 
warrant  is  applied  for,  shall  declare  up- 
on oath  or  affirmation,  in  addition  to 
the  usual  proof  required  by  the  officers 
of  the  Land-Office,  to  be  taken  and 
subscribed  before  some  one  of  the 
judges  of  the  court  of  common  pleas, 
or  justice  of  the  peace  of  the  county 
where  the  lands  lie,  or  before  the  se- 
cretary of  the  Land-Office,  that  accord- 
ing to  the  best  knowledge  and  belief  of 
deponent,  no  warrant,  or  other  office 
right,  had  issued  for  such  land  in  the 
nante  of  such  deponent,  or  of  any  per- 
son or  persons  under  whom  he  claims, 
and  if  at  any  time  thereafter,  it  should 
appear,  that  the  persons  deposing  as 
aforesaid,  or  any  of  them,  shall  know- 
ingly have  sworn  falsely,  such  person 
or  persons  shall  sufi'er  all  the  pains  and 
penalties  of  perjury. 

By  an  act  passed  April  4tl),  1805, 
(chap.  S590,)  it  is  made  the  duty  of  all 
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persons  now  holding,  or  that  may  here- 
after hold  unexecuted  land  warrants,  to 
file  or  enter  the  same  with  tlie  survey- 
ors of  the  proper  district  within  two 
years  after  the  passing  of  this  act,  or 
within  two  years  after  the  date  of  snch 
warrants  respectively,  and  on  failure 
thereof,  such  warrant  or  warrants  sJiall 
not  have  any  force  or  efliect  against  a 
warrant  of  a  later  date,  nor  against  an 
actual  settler  on  the  lands  called  for  in 
such  unexecuted  v/arrant. 

By  an  act  passed  25th  of  March,  1805, 
(chap.  2560,  sect.  1,)  the  tickets  for 
donation  lots,  in  the  easternmost  parts 
of  the  second  donation  district,  com- 
monly  called  the  struck  district,  are  di- 
rected to  be  taken  out  of  the  wheel, 
to  be  reserved  for  and  granted  to  those 
who  may  have  settled  the  same,  agree- 
ably to  the  act  of  3d  of  April,  1792. 
And  persons  holding  donation  lands 
within  the  bounds  thereof,  or  within 
tlie  triangle,  and  releasing  his  patent 
to  the  commonwealth,  may,  on  applica- 
tion to  the  Land  Office,  have  another 
unappropriated  lot,  or  lots,  of  equal 
quantity,  to  be  patented  free  of  ex- 
pense. 

This  act,  which  was  of  limited  du- 
ration, w^as  annually  continued  imtil  the 
Ist  of  April,  1810,  and  has  been  per- 
mitted to  expire. 

On  the  29th  of  March,  1809,  an  act 
was  passed,  entitled  '<  An  act  abolish- 
ing the  offices  of  Receiver-General,  and 
Master  of  the  Rolls,  and  transferring 
the  duties  therein  performed  to  other 
offices,  and  for  other  purposes." 

§  1.  The  offices  of  Receiver-General 
and  Master  of  the  Rolls  were  abolished 
after  the  iQth  of  May,  1809. 

§  2-  The  books,  papers  and  docu- 
ments, in  the  Receiver-General's  office, 
and  the  patent  books,  records,  and  do- 
cuments relating  to  the  titles  of  lands 
in  the  RoU's-Office  are  directed  to  be 
delivered  to  the  secretary  of  the  Land- 
Office,  to  be  by  him  deposited  in  his 
office ;  and  all  tlxe  books,  papers  and 
other  documents  in  the  RoH's-Office, 
containing  the  records  of,  or  relative  to 
the  enrolment  of  laws,  or  other  acts 
of  the  legislature,  to  be  delivered  to 
the  secretary  of  the  commonwealth,  to 
be  deposited  in  his  office. 

§  3.  After  the  10th  of  May,  1809,  the 
fees  on  issuing  a  warrant  in  all  cases  to 
be  four  dollars,  and  fifty  cents  for  each 
and  every  warrant  of  survey  and  ac- 
ceptance, which  shall  issue,  except  as 
after  excepted ;  and  all  calculations  of 
the  purchase  money  and  interest  due 
on  lands  sold,  or  hereafter  to  be  sold 
by  the  state,  to  be  made,  or  cau'^ed 
to  be  made,  by  the  secretary  of  the 
Land-Office,  who  shall  direct  the  pay- 


ment  of  the  Thoncy  by  the  applicant, 
togetliev  with  the  price  of  the  warrant, 
into  the  state  treasury  ;  and  the  trea- 
surer shall  give  duplicate  receipts  for 
the  money  paid,  one  of  which  Shall  be 
deposited  with  the  said  secretary  of  the 
I^and-Office  before  the  warrant  shall 
issue. 

§  5.  After  the  lOlh  of  May,  1809, 
the  fees  on  patenting  in  all  cases  shall 
be  ten  dollars,  where  fees  are  receiva- 
ble, for  each  patent  that  shall  issue,  to 
be  paid  to  the  state  treasurer,  who  shall 
give  duplicate  receipts  for  the  same, 
one  ot  which  shall  be  deposited  with 
the  secretary  of  the  Land-Office  before 
the  issuing  of  tiie  patent;  the  patent  to 
be  enrolled  without  additional  fees  un-. 
der  the  direction  of  the  said  secietarv, 
who  shall  also  possess  all  the  powers, 
and  perform  all  the  duties,  so  far  as  the 
same  relate  to  the  papers  to  be  deposi- 
ted in  his  office,  hitherto  appertaining 
to,  or  directed  by  law  to  be  performed 
by  the  Master  of  the  Rolls. 

§  6.  The  secretary  of  the  Land-Office 
monthly  to  deliver  to  the  Auditor-Ge- 
neral all  the  receipts  of  the  state  trea- 
surer,  which  shall  come  into  his  office 
for  monies  received  at  the  treasury  for 
lands  sold,  and  fees  paid  on  warrants 
and  patents  ;  and  the  secretary  of  the 
Land-Office,  and  the  Surveyor-Gene- 
ral, on  their  own  oriths  or  affirmations, 
and  the  oaths  or  affirmations  of  their 
deputies  or  clerks,  engaged  in  the  re- 
ceipt of  money,  shall  monthly  accoun*: 
to  the  Auditor-General  for  all  fees  here- 
after to  be  received  in  their  offices, 
which  monies  they  shall  pay  into  the 
state  treasury. 

§  7.  The  secretary  of  the  common- 
wealth, the  secretary  of  the  Land-Of- 
fice, and  the  Surveyor-General,  or  any 
two  of  them,  to  constitute  the  Board 
of  Property,  with  all  tlie  powers  of  the 
former  Board. 

§  8,  The  secretary  of  the  Land-Of- 
fice to  prepare  a  seal,  to  bq  styled 
"  The  Seal  of  the  Land-Office  of  Penn- 
sylvania," whicb,  after  the  10th  of  May, 
18Q9,  shall  be  applied  to  all  patents, 
warrants  and  other  papers,  authenti- 
cated in  said  office,  and  all  patents  and 
warrants  which  sh-all  issue  thereafter, 
shall  be  signed  by  the  said  secretary, 
and  the  patents  attested  by  his  deputy 
or  (irst  clerk- 

§  9.  Patents  for  reserved  tracts  and 
town  and  out-lots,  north  and  west  of 
Ohio,  &.C.  to  issue  in  the  same  manner, 
and  the  powers  and  duties  of  the  go- 
vernor  respecting  them,  Sec.  vested  \n 
said  secretary. 

§  10.  Secretary  of  the  Land-Office  and 
Siuveyor-General  to  be  appointed  for 
three  yeax-s  from  said  10th  day  of  Ma^, 
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ir84.  By  a  supplement  to  this  net,  passed 
-  -  -,  i«  25th  of  December,  1809,  no  fee  shall 
be  received  in  the  Surveyor  General's 
office  for  filing  and  directing'  a  warrant, 
and  the  whole  amount  of  money  to  be 
paid  on  issuing,  filing'  and  directing  the 
same,  shall  be  four  dollars  and  fifty  cents. 

In  all  applications  for  warrants,  the 
applicant,  at  his  election,  may  pay  the 
interest  on  the  purchase  money  accrued 
previously  to  the  date  of  the  warrant, 
either  at  the  time  the  purchase  money 
shall  be  paid,  or  after  the  return  of 
survey  shall  have  been  made,  and  before 
the  issuing  of  the  patent. 

In  all  cases  of  warrants  issuing  here- 
after, where  the  return  of  survey  shall 
have  been  previously  made  on  proprietary 
locations,  and  whereon  a  warrant,  com- 
monly called  a  warrant  of  acceptance  sliall 
issue,  the  price  of  said  warrant  shall  be 
iwo  doiUrs. 


All  patent  fees  paid  previously  to  the 
new  arrangement,  the  same  to  be  deducted 
and  the  patent  to  issue,  on  payment  of  the 
balance. 

The  act  of  March  29th,  1809,  not  to 
affect  the  payment  of  the  surveying  fees 
directed  to  be  paid  by  certain  Co«nec</t'af 
setders.  See  an  act  passed  April  4ih,  1809, 
a  supplement  to  the  act  to  encourage  the 
patenting  of  lands. 

The  following  subjects  being  local  and 
special,  will  be  distinctly  considered  in 
the  notes  to  the  acts  relating  them  respec- 
tively. 

Donation  lands-  An  act  laying  out  a 
town  at  Presq'isle,  and  for  selling  the  dif- 
ferent reserved  tracts.  An  act  to  prevent 
intrusions  within  the  counties  of  North- 
ampton, Northumberland  and  Luzerne, 
The  Luzerne  compensating  act,  and  the 
act  to  protect  the  territorial  rights  of  the 
state. 


PART  V. 


Of  Surveys,  and  Evidence, 

The  statute  of  .33  jEi/war^l,  statute  6, 
entitled  "  An  ordinance  for  measuring  of 
land,"  is  reported  by  the  judges,  as  ex- 
lending  to  Pennsylvania.  It  begins  thus. 

•'  When  an  acre  of  land  contarnclh  ten 
perches  in  length,  then  it  shall  be  in 
breadth  sixteen  perches;  when  it  con- 
taineth  eleven  perches  in  length,  then  it 
shall  be  in  breadth  fourteen  perches  and  an 
half  and  three  (juarters  of  one  foot;  &c. 
160  square  perches  being  the  English  sta- 
tute acre  ;  or  as  it  is  commonly  termed 
in  Pennsylvania,  an  acre,  neat,  or  strict 
measure. 

But  it  is  to  be  observed,  that  the  cus- 
tomary acre  of  Prniisy/vania,  where  six 
acres  in  the  liundtcd  are  allowed  for  roads 
and  highways,  &c.  by  the  commonwealth, 
consists  of  one  hundred  and  sixty-nine  per- 
ches and  six  tenths  of  a  [)crch,  which  pro- 
duce the  acre  of  land,  with  its  usual  al- 
lowance. 

Many  of  the  laws  cited  in  the  preceding 
part  of  this  note,  regulate  surveys  in  seve- 
ral respects ;  and  in  the  cases  already 
noted,  many  points  on  that  subject  will  be 
found.  It  will  not  be  necessary  to  repeat 
them  here. 

By  an  act,  entitled  "  An  act  to  prevent 
trespasses  -and  waste  from  being  com- 
mitied  upon  the  lands  of  absent  persons, 
and  upon  va»aut  and  unappropriated 
lands,"  passed  the  17th  of  March,  1780, 
(chapter  885.)  printed  in  Af'A'ean's 
edition,  page  331.  and  limited  to  nine 
months,  it  was  enacted  (section  4.)  that 
during  the  continuance  of  the  act,  no 
surveyor  or  other  jierson,  shall  presume 
to  measure,  survey,  or  locate,  any  right  or 
claim  to  land,  unless  he  be  authorized  so 
to  do  by  the  special  licence  of  the  presi- 


dent or  vice-president  in  council,  under 
the  less  seal,  who,  upon  due  proof  of  the 
equity  thereof,  may  grant  the  same  ;  and 
every  survey,  location  or  appropriation  of 
land,  made  without  such  licence  be  first 
obtained,  and  unless  a  return  of  the  survey 
thereupon  made,  shall  be  made  into  the 
office  of  the  secretary  of  the  Supreme  Ex- 
ecutive Council  within  six  months  after 
the  same  shall  be  made,  shall  be  utterly 
null  and  void. 

§  5.  And  in  order  to  correct  as  far  as 
may  be,  the  mischiefs  which  have  arisen, 
or  may  arise  to  the  commonwealth  by 
clandestine  surveys  and  undue  appropri- 
ations of  vacant  or  waste  lands  made 
since  the  4th  of  July,  1776. 

§6.  No  survey  or  appropriation  of  va- 
cant or  unappropriated  lands,  which  has 
been  made  within  this  state  since  the  4th 
day  of  July,  1776,  shall  be  available  in  law 
on  equity,  or  shall  be  considered  as  vest- 
ing any  estate  in  such  land,  unless  the 
date,  and  other  particulars  of  the  same, 
together  with  a  clear  description  of  the 
right  or  claim  upon  which  it  was  made, 
shall  be  entered  in  the  office  of  the  secre- 
tary of  the  Supreme  Executive  Council  ; 
within  the  times  herein  after  limited,  that 
is  to  say,  in  case  such  survey  has  been 
made  in  the  counties  of  Bedford,  Nor- 
thumberland or  Westmoreland,  before  the 
1st  day  of  January  next,  and  in  case  such 
survey  has  been  made  in  any  other  county, 
before  the  1st  day  of  November  next. 

§  7.  Such  entry  in  the  office  of  the  said 
secretary,  shall  not  give  any  relief  or  bene- 
fit to  any  person  to  which  he  or  she  was 
not  intitled  before  the  passing  of  this  act. 

By  an  act  passed  4th  of  September, 
1793,  (chapter  1689,)  all  returns  of  sur- 
veys,  which  have  been  actnally  executed 
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since  the  4th  of  July,  1776,  by  deputy  sur- 
veyors, whilst  they  acted  under  legal  ap- 
pointments, shall  Ije  received  in  the  Land- 
Office,  although  the  said  deputies  may 
happen  not  to  be  in  office,  at  the  time  of 
such  return  or  returns  being  made  ;  Pro- 
vided,  That  no  returns  be  admitted,  that 
were  made  by  deputy  surveyors  who  have 
been  more  than  9  years  out  of  office.  And, 

By  "  an  act  to  authorize  the  granting 
of  patents  on  surveys  heretofore  made  and 
received  in  the  Land-Office,"  passed  the 
2d  of  April,  1811,  It  shall  be  lawful  for 
the  olficers  of  the  Land-Office  to  issue  pa- 
tents ip  the  usual  manner  on  surveys 
made,  wnich  have  been  heretofore  return- 
ed 'TiC-  received  by  the  Surveyor- General, 
notw;thsta:idingany  such  survey  may  con- 
tain an  excess  of  more  than  ten  per  cent. 
ab''vc  the  number  of  acres  mentioned  in 
the  warrants  respectively ;  Provided,  That 
no  such  patent  shall  be  construed  to  defeat 
vx  ad'ect  the  right  or  title  of  any  other 
person  or  persons  which  may  have  ac- 
crued by  improvement  or  otherwise  to  any 
such  excess. 

In  the  Lessee  of  Henry  Drinker  v.  Wil- 
liam Ho/iiday/jan.  Iiuntingdon,M3.y,  1796, 
before  Shippen  and  Teaus,  justices  (MSS. 
Reports.)  The  following  general  doctrine 
was  delivered  in  charge  to  the  jury. 

When  a  survey  has  been  made,  which 
is  supposed  to  be  injurious  to  another 
claimant,  he  ought  to  tile  his  caveat,  or 
institute  his  suit  in  a  reasonable  time,  or 
account  satisfactorily  for  his  neglect.  Fail- 
ing herein,  he  shall  suffer  for  his  negli- 
gence ;  and  particularly  so,  where  his  ad- 
versary has  proceeded  to  complete  his  legal 
title,  or  bestowed  considerable  labour  in 
itnprovements. 

Every  survey  will  be  presumed  to  be 
made  by  the  consent  of  the  applicant,  un- 
less  the  contrary  appears;  and  where  his 
dissent  does  appear,  be  must  make  an 
early  comjilaint  to  the  Surveyor-General  ; 
or,  in  his  default,  to  the  Jioard  of  Proper- 
ty. If  he  is  remiss  herein,  his  negliger.ce 
will  operate  strongly  against  him  ;  and 
under  many  circumstances,  he  will  be  sup- 
posed to  have  abandoned  his  objections  to 
the  survey. 

When  a  survey  has  been  completed  on 
the  ground,  a  new  survey  cannot  be  made 
without  new  directions ;  because  the  au- 
-thority  of  the  deputy-surveyor  is  deter- 
mined ;  when  such  fiesh  powers  have 
been  given,  no  additional  survey  shall  af- 
fect a  fair  and  honest  survey  prior  thereto, 
though  made  on  a  subsequent  warrant  or 
location.  The  intervening  right  shall  be 
protected.  The  consequences  of  squeez- 
ing out  titles  obtained  bonajide,  after  the 
claim  of  an  early  warrant  has  been  satis- 
fied,  by  opening  the  lines  already  closed, 
is  highly  injurious  to  society  ;  and  the 
measure  is  unjust  in  itself. 

It  is  the  duty  of  %  deputy  .surveyor  to 


return  the  survey  made  by  him  to  the  pro- 
per office.  His  default  herein  shall  not  be 
imputed  to  the  person  in  whose  favour  the 
survey  has  been  made.  The  latter  de- 
pends on  the  actual  lines  on  the  ground, 
which  in  fact  constitute  the  survey  :  the 
field  notes,  draft  or  return  are  mere  evi- 
dences of  it.  (See  Meade's  lessee  v.  Jiay. 
maker,  ante,  and  2  Binney,  12,  13— in- 
fra.— And  see  2  Binney,  106. 

These  are  general  rules  ;  like  all  gene- 
ral rules,  they  may  admit  of  some  excep. 
tions  under  special  circumstances. 

So,  at  Washington,  October,  1890,  be- 
fore Teates  and  Smith,  justices ;  in  tlie 
Lessee  of  Robert  Porter  v.  Raines  Ferguson 
and  Abraham  Feagly,  in  ejectment  for  lo9 
acres  of  land  on  Mingo  creek  waters, 
(MSS.  Reports.) 

The  plaintiff  claimed  under  an  entry 
made  by  Francis  Hull,  of  400  acres  on 
Monongahela  river,  with  the  Virginia  com- 
missioners, on  the  loth  of  November, 
17r9,  on  which  a  survey  was  made  bv 
Nevil  and  Ritchie  of  269  acres  136  per- 
ches strict  measure,  on  the  4th  of  July, 
1785.  The  plaintiff  set  up  another  sur- 
vey of  139  acres  made  by  Thonias  Stokelv^ 
and  which  he  alleged  was  founded  on  a 
warrant  of  resurvey,  or  order  of  the  Board 
of  Properly,  but  which  were  not  produced. 

The  court  said,  that  no  benefit  could  be 
derived  under  the  latter  survey,  unless  by 
sliowing  the  warrant  or  order  on  whicti 
It  was  grounded.  A  survey  having  been 
once  made,  a  new  authority  became  indis- 
pensably necessary  to  justify  a  second  sur- 
vey. The  legal  presumption  is,  that  the 
hrst  survey  was  made  with  the  full  con- 
sent of  the  party,  and  shall  conclude  him, 
unless  fraud  or  improper  conduct  cau 
justly  be  ascribed  to  the  deputy-surveyor, 
and  in  suuh  case  the  complaint  must  be 
followed  up  in  a  reasonable  time ;  his 
laches  will  otherwise  postpone  him.  These 
principles  have  been  often  laid  down,  and 
conduce  to  tlie  peace  and  safety  of  the 
country;  they  were  delivered  particular!  7 
in  the  casts  of  Briuker'a  lessee  v.  HoUiday, 
and  HoUingsbead's  lessee  v.  Pollock,  tried 
at  Huntingdon,  May  assises,  1796,  and 
cannot  be  departed  from.  The  plain- 
titf  buffered  a  nonsuit. 

In  the  Lessee  of  Steele  and  wife  v. 
FMny,  at  Tork,  April,  I8OI,  befoie 
Ttates&nd  Br.2ckenridge>,  jasliccs,  (MSS. 
Reports.)  The  courc  htid  it  down  as  a 
clear  rule  of  law,  that  if  a  peison  ob- 
tains a  second  survev  ori  a  warrant 
which  has  been  once  filed,  he  therebv 
abandons  his  first  survey,  if  the  same 
was  not  retiirntd  into  the  Surveyor-Gene- 
rul'i:  offiir,befiire  an  adverse  survey  is  made, 
|)iovided  the  same  was  done  with  his 
Cvinsent  or  procurement ;  and  everv 
survey  shall  be  presumed  to  be  made 
With  the  full  consent  of  the  party,  uii. 
less  the  contrary  appears. 
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1 784,         And,  in  tlic  Lessee  of  Hunter  v.Meason 
*      and  U'elh,  Fayette,  October,  1804,  before 
'  Teates  and  5'inith,  J.   (MSS.    Reports.) 

The  court  said,  that  upon  the  most  pre- 
cise and  descriptive  warrant  or  apphca- 
tion,  it  is  theduty  oftiic  owner  to  shew 
the  lands  intended  thereby,  to  the  sur- 
veyor, and  to  furnish  provisions  and 
chain  carriers,  or  pay  the  expenses 
tliereof.  If  a  survey  is  made  wiili 
wliich  he  is  dissalished,  he  should 
without  delay  complain  to  the  Survey- 
t)r-Gencral,  or  Board  of  Property,  and 
pray  ior  redress  ;  otherwise  the  survey 
will  conclude  liira.  Bui  it  is  certainly 
true,  that  the  deputy-surveyor  may  ex- 
txule  sucii  warrant  or  application  in  his 
hands,  witliout  the  personal  attendance 
of  tlic  owner,  or  any  one  in  his  behalf, 
iihould  he  do  so,  the  owner  becomes 
subjected  to  his  acts,  as  he  thereby  dis- 
charges tiie  office  of  an  agent  for  liis 
principal,  unless  there  is  some  fraud  in 
tlie  case.  If  ihe  surveyor  shall  refuse 
i(>  execute  the  survey  on  the  lands  be- 
ing shewn  to  him,  and  an  ofFt  r  to  pay 
the  expenses  attendant  thereon,  a  com- 
plaint should  be  made  in  a  reasonable 
time  to  the  Board  of  Property,  who 
will  direct  a  special  order  to  issue  ;  and 
the  deputy -surveyor  will  be  subjected 
to  a  removal  from  office.  These  princi- 
ples are  founded  in  good  sense,  public 
convenience,  and  a  regard  tn  the  com- 
mon safety,  and  are  the  common  law  of 
the  country. 

Lessee  of  Henry  Dri^der  v.  Samuel 
Hunter,  Northumberland,  October, 
1796,  before  I'eates  and  Smith,  }vlsUccs. 
(MSS.  Reports.) 

Where  lands  have  been  patented, 
:tnd  the  titles  tltereof  are  li-ee  from 
suspicion,  any  subsequent  survey  of  the 
same  lands,  under  warrants  or  locations, 
ure  merely  void  in  themselves  unlcis 
fiiere  are  strong  circumstances  of  an 
antecedent  possession  in  the  adverse 
party,  or  in  the  instances  of  surveys 
made  in  consequence  of  the  decision  of 
;i  court  of  law,  on  a  questioji  tried  be- 
tween the  parties,  or  order  of  the 
Board  of  Propeity.  The  improper 
practice  of  some  surveyor.'!,  in  making 
Mirh  surveys,  and  afterwarils  omittint^" 
fii  nieniion  the  former  surveys  In  their 
■  'turns,  has  been  the  great  source  of 
..xevtainty  of  rigiu,  liiigation  and  nn- 
"■asiness,  under  which  Pennsylvania  has 
long  laboured. 

On    general   principles  the   party  is 
,  concluded  by  the  lines  of  iiis  patent  un- 

less special  circumstances  exist  to  form 
.in  exception  to  the  common  rule  Les- 
.'.cc  of  Davis  V.  Butter  hack,  1' rank!  in, 
April,  1797,  same  judge*.  (MSS.  Re- 
ports.) 

A  survey  adopted  by  the  Land-Office 


though  not  made  by  the  regular  officer, 
may  be  read  in  evidence.  Lessee  of 
Shields  v.  Buchannan,  IVestinoreland, 
May,  1797,  before  Teatea  and  Smith, 
Justices,  and  Lessee  of  Funston  v. 
M'Mahon,  Northumberland,  October, 
1797,  before  M'Kean,  C.  J.  and  Teates, 
J   (MSS.  Reports.) 

In  the  Lessee  of  yohn  Todtr  v.  Wil- 
liam Fletnming,  at  Mifflin,  May,  1798, 
before  Sliippen  and  Yeates,  Justices, 
(MSS.  Reports.)  The  only  question 
which  occurred,  was,  whether  the  pre- 
tensions of  a  party  sliall  be  determined 
by  the  courses  and  distances  expressed 
in  the  return  of  survey,  or  by  the  mark- 
ed  trees  and  lines  actually  run  ? 

The  court  in  their  charge,  observed, 
that  it  was  almost  impossible  to  doubt 
on  the  subject.  The  natural  or  artificial 
boundaries  of  a  survey  have  un.formly 
prevailed,  and  there  is  absolute  certahi- 
ty  when  a  right  line  is  followed  from 
one  marked  corner  to  another  ;  but  the 
best  surveying  instruments  will  vary  in 
some  small  degree.  For  the  sake  of 
public  convenience,  and  individual  safe- 
ty, all  the  lands  comprised  within  cer- 
tain marked  lines,  or  by  proceeding  from 
marked  and  known  corners,  will  pass  to 
the  grantee  in  a  deed.  Any  surplus 
measure,  or  variation  in  the  courses  and 
distances  set  out,  will  not  vitiate  the 
instrument.  The  Imes  actually  run  on 
the  ground  are  the  true  survey  and  ap- 
propriation of  the  land  contracted  for. 
But  the  return  of  survey  is  only  evi- 
dence thereof,  and  shall  be  controlled 
by  the  actual  survey.  This  point  has 
frequently  been  determined;  and  parti- 
cularly in  the  case  of  the  lessee  ofyphn 
Walter  \.yucob  Furry  and  Michael  Krehi, 
tried  at  Nisi  Prius,  at  Carlisle,  before 
M'Kean,  C.  J.  on  the  26th  of  Novem- 
ber, 1790,  where  several  mistakes  had 
been  made  in  the  survey. 

As  to  tlie  time  ■when  a  surveywas  made, 
it  was  held  xnDuiuson's  lessee  v.  Laugh- 
lin,  Allegheny,  May,  1799,  before  I'eatcs 
and  Smith,  justices,  (MSS.  Reports,) 
that  parol  proof  could  not  legally  be 
given  to  ascertain  it ;  but  that  a  copy 
of  tlie  survey  was  the  best  evidence  of 
it,  whicli  it  was  alxvays  in  the  power  of 
the  party  to  procure ;  and  great  mis- 
chiefs would  arise  from  the  relaxatiou 
of  the  rule,  by  receiving  unwritten  evi- 
ilcncc  on  this  head. 

With  respect  to  the  extension  of  the 
lines  of  a  .survey ;  In  the  Lessee  of 
Nicholas  and  others  v.  Holliday,  at  Hunt- 
ingdon, May,  1802,  before  Teates  and 
lirackenridge,  justices, (MSS.  Reports.) 
Plaintiff  claimed  under  a  warrant  to 
Edviard  Nicholas,  for  150  acres;  and 
a  survey  thereon  of  199  acres  and  If 
perches,  made  25th  of  May,  J765,  b- 


asr 


■Stjwwe/  Flnlay,  who  acted  under  Rich- 
ard Tea,  the  sui'veyor  of  the  district. 
Finlay  surveyed  four  other  warrants  at 
the  same  time,  amounting'  in  the  whole 
to  1100  acres,  but  having  incUided  only 
550  acres,  he,  in  the  month  of  Jily  fol- 
lowing, extended  the  lines  of  the  dif- 
ferent surveys  in  his  drafts,  by  order  of 
Tea,  who  made  pretensions  to  the  ad- 
joining lands. 

The  Court  said,  that  the  practice  had 
been  for  surveyors  to  run  and  mark  the 
boundaries  on  the  ground,  and  after- 
wards calculate  their  coiilents.  They 
could  then  add  to.or  diminish  the  quan- 
tities surveyed  on  the  closing  lines. 
But  if  any  great  mistake  had  been  made, 
carefid  surveyors  usually  went  on  the 
ground  again,  and  made  new  surveys, 
obliterating  their  former  marks.  After 
a  survey  was  returned  into  the  Survey- 
or-General's office,  the  lines  could  not 
be  extended,  without  a  new  warrant  or 
order  of  survey,  their  former  authority 
being  functus  officio :  but  before  such  re- 
turn, the  surveyor  might  extend  the 
lines  of  a  survey  made  by  mistake, 
where  no  injury  resulted  to  other  claim- 
wits.  And  see  Middle's  lessee  v.  Dou- 
gal,  to  the  same  -effect.  2  Binney  37, 
and  EvaJis  v.  Nargong,  ib.  55. 

Where  a  suivey  has  been  made  on  a 
warrant  generally  descriptive,  and  a 
resurvey  is  made  thereof  by  order  of 
the  Board  of  Property,  whereby  part 
of  the  old  survey  is  omitted,  and  new 
lands  added,  part  whereof  have  been 
surveyed  under  intervening  rights,  the 
title  cannot  prevail  as  to  such  omissions, 
or  additions,  injurious  to  other  persons. 
But  as  to  such  par^^s  of  the  land  as  were 
comprehended  in  the  old  survey,  and 
were  not  dropped  or  abandoned  by  the 
resurvey,  and  as  to  such  additions  as 
were  not  theretofore  surveyed  under 
other  rights,  the  title  must  prevail. 
Addleman  v.. Way,  Huntingdon,  May,  1805, 
betbre  Yeates  and  Smith,  Justices, 
(MSS.  Reports.) 

It  is  not  essential  to  the  validity  of  a 
survey  of  a  body  of  lands,  that  the 
lines  of  each  tract  should  be  marked  on 
the  ground.  It  is  sufficient  if  the  sur- 
veyor has  marked  lines  enough  to  iden- 
tify the  particular  tracts.  But  in  such 
case  the  surveyor  is  not  intitled  to  the 
full  compensation  given  by  law.  Woods 
V.  Ingersol,  1  Binney,   146. 

If  a  survey  has  been  duly  made  under 
legal  authority,  and  the  land  surveyed 
remains  open  to  purchasers,  a  warrant 
coming  qfterwjrds  to  the  hands  of  the 
deputy,  may  be  applied  by  him  to  the 
survey  already  made,  without  running 
and  marking  the  lines  anew  So,  wiiere 
the  lands  to  be  surveyed  are  bounded 
by    the  lines    of    other    tracts,    sur- 


veyed before,  he  need  not  run  these 
lines  over  again.  Lessee  of  M'Rhea 
V.  Plmnmer,  1  Binney,  227. 

The  return  of  a  deputy-surveyor  is 
prima  facie  evidence,  but  not  conclu- 
sive, of  the  truth  of  the  matter  return- 
ed. It  would  be  a  reflection  on  courts 
of  justice,  if,  where  the  party  had  in 
truth  procured  a  legal  survey  to  be 
made,  he  should  be  estopped  from 
shewing  it,  merely  because  there  had 
formerly  been  an  illegal  survey,  and 
the  officer  had  made  a  mistake  in  his 
return.  Faulkner  v.  the  lessee  oi Eddy, 
in  error,  1  Binney,  188« 

A  survey  made  by  an  assistant  depu- 
ty-surveyor for  himself,  is  of  no  validi- 
ty 'till  it  is  recognized  by  his  principal, 
M'Kinzie  V.  Crow,  2  Binney,  105. 

Applications  made  to  deputy-survej'^- 
or  to  make  a  survey,  and  what  passed 
thereon,  are  proper  evidence.  They 
are  acts  done  in  prosecution  of  the  title, 
and  tend  to  shew  that  no  laches  is  im- 
putable to  the  party  who  took  out  the 
v/arrant,  but  that  he  made  the  proper 
efforts  to  complete  his  title.  Such  evi- 
dence has  constantly  been  received. 
Were  it  otherwise,  it  would  scarcely 
ever  be  possible  to  shew  fraud,  or  im- 
proper conduct  on  the  part  of  the  depu- 
ty-surveyor. Nesbit''s  lessee  v.  Titus, 
Huntingdon,  May,  1793,  before  M'Kean, 
C,  J,  and  Ytates',  J.    MSS.  Reports. 

In  the  Lessee  of  yohn  Hubley  and 
others  v.  Benjamin  Chew,  Northmnber- 
land,  October  1796,  before  Yeates  and 
Smith,  Justices.  (MSS.  Reports.)  The 
plaintifi  claimed  under  ISdilTerent  war- 
rants, dated  the,.16th  of  August,  1773, 
to  Bernard  Hubley,  and  others  ;  a  survey 
begiin  by  yesse  Lukens,  on  the  7th  of 
September,  1773,  (but  nothing  further 
done,  than  running  two  lines,  by  reason 
of  the  appearance  of  some  Indians,) 
and  the  surveys  finally  completed  on 
the  14th,  I5th,  16th,  17th,  18ih  and  19th 
of  April,  1777,  by  Joseph  WaUis,  under 
Charles  Lukens,  deput\-siU'veyor. 

A  small  memorandum  book  of  field 
notes  of  yesse  Lukens,  was  oft'ered  in 
evidence  by  the  plaintiff,  and  excepted 
to  by  defendant,  and  a  witness  was 
adduced,  who  swore  it  did  not  appear 
to  be  Lukens* s  hand- writing;  but  it  ap-"^ 
pearingtohave  been  found  amongst  the 
papers  of  the  deputy-surveyor  of  tlie 
district,  and  that  other  witnesses  be- 
lieved the  notes  to  be  Luiens's  writing, 
(though  having  been  first  traced  out 
with  a  black-lead  pencil,  and  after- 
wards run  over  with  a  pen  and  ink,  the 
usual  character  of  his  hand-writinp; 
was  disguised  thereby,  and  rendered 
more  stiff,)  the  court  directed  it  should 
be  read  in  evidence 

Tiie  surveys  mad°,  by  Joseph  Walli^ 
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1784.  were  also  oflfered  in  evidence,  and  op- 
'  ^  _•  posed  in  tlie  like  manner.  On  the  face 
thereof  they  purported  to  be  made  on 
the  14th,  loth,  16th,  I7th,  18th  and 
19th  of  April,  I777,  and  were  return- 
ed in  these  words,  "  For  diaries  Lu- 
kens,  esq.  Joseph  Wallis.  (D.  S.) 

Probf  was  given,  that  on  a  hearing 
between  the  parties,  before  the  Board  of 
Property,  in  April,  1793,  Wallis  had 
1  admitted  that  he  had  surveyed  the  lands 

in  1777,  but  made  no  returns  thereon, 
and  denied  that  the  letters  (DS)  there- 
in, were  his  hand-writing:  some  wit- 
nesses deposed,  that  they  did  not  be- 
lieve those  letters  (DS)  were  his  hand- 
wrriting ;  and  others  deposed  the  con- 
trary. 

A  special  certificate  from  Daniel 
Brodhead,  Surveyor-General,  accompan- 
ied each  survey,  in  these  words  :  "The 
above  is  a  true  copy  of  the  original  re- 
maining in  my  office,  which  does  not 
appear  to  be  registered  as  other  returns 
are  in  the  books  kept  for  that  pur- 
pose, and  the  survey  appears  to  have 
been  made  at  a  time  when  the  Land- 
Office  was  closed,  and  no  Surveyor- 
General,  or  deputy,  tinder  the  new  con- 
stitution was  appointed." 

The  plaintifi"'s  counsel  admitted,  that 
■their  surveys  were  not  returned  into 
the  Surveyor-General's  office  'till  after 
1781,  and  it  was  sworn,  that  yohn 
Musser  (who,  it  was  agreed,  was  in- 
terested in  the  lands  claimed  by  the 
plaintifi,)  had  delivered  them  into  the 
office;  but  the  precise  time  and  man- 
ner of  doing  it,  did  not  appear. 

It  was  contended  for  defendant,  that 
the  surveys  were  made  without  autiio- 
rity,  and  could  only  be  considered  as 
mere  blank  paper. 

It  was  mutually  agreed,  that  deputy- 
surveyors,  before  the  revolution,  were 
not  under  oath;  but  that  they  gave 
bond  and  security  for  the  faithful  dis- 
charge of  their  duty  ;  and  likewise, 
that  the  surveys  in  question,  were  not 
returned  into  the  office  of  the  secre- 
tary of  the  supreme  executive  council. 

The  defendant's  counsel  insisted,  that 
the  papers  oHered,  differed  from,  and 
were  materially  distinguished  from  com- 
mon returns  of  surveys.  They  have  been 
put  into  the  office  by  one  of  the  parties, 
and  to  whom  they  were  delivered,  is 
uncertain  ;  not  being  registered  in  the 
usual  book  kept  for  that  purpose,  they 
arc  either  impositions  on  the  part  of 
IVallis,  or  an  improper  use  has  been 
made  of  his  drafts. 

From  the  principles  and  nature  of  the 
American  Revolution,  it  is  obvious, 
that  all  proprietary  offices  terminated 
when  that  great  event  took  place.  But 
Oti  this  subject,   tiicre  can  be  no  possi- 


ble difficulty.  A  law  of  the  state  has 
expressly  declared,  that  all  appoint- 
ments by  the  late  governors  of  Pennsyl- 
vania, or  by  acts  of  assembly,  should 
cease,  the  trustees  of  the  Loan-Office 
only  excepted. 

It  probably  will  be  said,  that  the  act 
for  vesting  the  estates  of  the  late  pro- 
prietaries of  Pennsylvania  in  this  com- 
monwealth, asserts,  that  all  titles  and 
claims  derived  under  them,  their  offi- 
cers, or  others  by  theni  duly  appointed, 
or  otherwise,  shall  be  thereby  confirmed 
and  established ;  with  a  proviso,  that 
the  private  estates  of  tlie  proprietaries 
only,  which  had  been  surveyed  and  re- 
turned into  the  Land- Office,  on  or  be- 
fore the  4th  of  July,  1776,  should  be 
confirmed  to  them  ;  and  that  thereby, 
a  line  of  distinction  is  drawn  between 
the  property  of  individuals,  and  of  the 
late  proprietaries,  as  to  the  times  of 
surveys  of  their  respective  lands.  To 
this,  it  is  answered,  that  the  act  only 
refers  to  the  titles  and  claims,  as  they 
stood  on  the  4th  of  July,  1776,  and  all 
the  interest  of  the  proprietaries  at  that 
time  in  the  soil,  was  thereby  vested  in 
the  commonwealth.  The  provision,  ih 
a  new  clause,  that  the  proprietary  es- 
tates, intended  to  be  secured  by  the 
act,  were  confined  to  those  lands  whicli 
had  not  only  been  surveyed,  but  return- 
ed before  that  day,  strengthens  this 
position. 

This  construction,  moreover,  is  for- 
tified by  the  law  of  17th  of  March, 
1780,  which  was  made  with  the  e.x- 
press  view  of  guarding  against  the  mis- 
chiefs which  might  arise  from  clandes- 
tine surveys,  and  undue  appropriations 
of  vacant  or  waste  lands,  made  since 
4th  of  July,  1776,  and  enacts,  that  such 
surveys  shall  not  be  available  in  law  or 
equity,  or  vest  any  title  in  such  lands, 
unless  they  should  be  returned,  with 
clear  descriptions  of  the  rights  or 
claims  upon  which  they  were  made, 
within  the  periods  therein  limited. 
That  this  has  not  been  done  in  the  pre- 
sent instance,  has  already  been  agreed; 
and  consequently  the  terms  of  this  law 
fully  apply  iiereto,  unless  it  is  other; 
wise  provided  for,  by  some  subsequent 
act  of  the  legislature. 

The  law  for  establishing  a  Land-Of- 
fice, directs,  that  all  persons  intitled  in 
law  or  equity,  to  lands  within  the  In- 
dian purchase,  by  virtue  of  any  grant, 
warrant  or  location,  before  the  lOlh  of 
December,  1776,  may  receive  patents, 
on  payment  of  the  purchase  money,  in- 
terest and  office  fees  ;  and  where  sur- 
veys have  not  been  made  and  returned 
10  the  former  office,  an  order  of  sur- 
vey and  patent  may  be  had  on  certain 
conditions,  &c.     All  lands  theretofore 
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surveyed  and  not  returned,  shall  be  re- 
turned into  the  Surveyoi'-General's  of- 
fice in  nine  months.  No  relief  is  given 
by  this  law. 

The  act  of  5th  of  April,  1782,  em- 
powers the  Surveyor- General,  to  re- 
ceive returns  of  such  surveys,  as  shall 
appear  to  him,  to  have  been  faithfully 
and  regularly  made,  from  the  late  depu- 
ty-surveyors, for  such  further  period, 
as  to  him  shall  seem  just  and  reason- 
able. The  plaintiff,  to  intitle  liimself  to 
the  benefit  of  this  law,  must  evince  the 
regularity  of  his  survey.  The  Surveyor- 
General,  by  his  certificate,  has  disap- 
proved, and  not  approved  of  these  re- 
turns. 

The  act  of  4th  of  September,  1793, 
directs,  that  all  returns  of  survejs,  ac- 
tf -illy  executed  since  the  4th  of  July, 
1776,  by  deputy- surveyors,  wuler  legal 
afifioinfmentg,  shall  be  received  in  the 
Land-Ofiice,  though  the  deputies  may 
not  be  in  office  at  the  time  of  the  re- 
turn made;  provided  tl)ey  have  not  been 
more  than  nine  years  out  of  office. 

To  intitle  a  party  to  the  return  of  sur- 
veys contemplated  by  this  lav^',  they  must 
have  been  actually  executed  by  deputy-sur- 
veyors, lahilst  they  acted  under  legal  ap- 
pointments. Now  yobn  JLuieTis's  power, 
as  Surveyor-General,  expired,  beyond  all 
fjnestion,  under  the  law  of  28th  of  Janu- 
ary, 1777  ;  and  his  deputations  must  have 
ceased  of  course.  It  is  evident,  therefore, 
that  Charles  Lukens  could  have  no  power 
to  make  a  survey  of  vacant  lands,  in 
April,  1777,  and  that  Joseph  WalUs,  who 
acted  under  him,  c^ild  have  no  greater 
authority  than  his  i)rl)icipal. 

The  legislature  in  their  act  of  9th  of 
April,  1781,  justify  and  sanction  the  acts 
of  the  proprietary  officers,  in  the  granting 
of  lands,  up  to  the  lOth  of  December, 
1776,  but  no  further.  It  is  therefore  sub- 
mitted, that  these  surveys  were  made 
without  authority,  and  cannot  amount  to 
an  appropriation  of  any  lands  ;  and  con- 
sequently, that  they  ought  not  to  be  receiv- 
ed in  evidence. 

The  plaintiff's  counsel  urged,  that  at 
any  rate  the  surveys  were  evidence,  to 
shew  that  the  persons  now  suing,  prose- 
cuted their  claim  to  lands,  which  were  be- 
gun to  be  surveyed  in  1773,  and  that  they 
never  lost  sight  of  their  object. 

The  law  of  November,  1779,  has  very 
general  and  extensive  words.  It  declares, 
that,  "  all  and  every  the  rights,  titles, 
estates,  claims  and  demands,  which 
were  granted  by,  or  derived  from  the 
said  proprietaries,  their  officers,  or 
others  by  them  duly  commissioned  and 
appointed,  or  otJieriuise,  or  to  which  any 
person  or  persons,  other  than  the  said 
proprietaries,  were,  or '  are  intltled, 
either  in  law  or  equity,  or  by  virtue  of 


any  deed,  patent,  warrant  ov  survey,  of, 
in  or  to  any  part,  or  portion  of  the  lands  ( 
comprized  and  contained  within  the 
limits  of  this  state,  or  by  virtue  of  any 
location  filed  in  the  Land-Office  at  any 
time  or  times  before  the  said  4th  of 
July,  1776,  shall  be,  and  they  are  there- 
by confirmed,  ratified  and  established 
forever,  &c." 

Now,  though  the  locations  must  be 
entered  before  that  day,  there  are  na 
words  which  limit  the  surveys  to  that 
period.  The  terms  are  "  by  virtue  of 
any  deed,  patent,  warrant,  or  survey." 
The  words  "  or  otherwise"  have  some 
meaning,  and  can  refer  to  nothing,  but 
to  some  supposed  or  implied  defect  of 
power  in  the  late  proprietary  officers. 
The  distinction  made  between  the  lands 
claimed  by  individuals,  and  by  the  late 
proprietaries,  in  their  private  capacities, 
must  strike  every  reasonable  mind.  To 
vest  an  interest  in  the  latter,  surveys 
must  have  been  made  and  returned  be- 
fore a  certain  day,  but  in  the  former 
case,  the  legislature  are  wholly  silent, 
and  it  may  fairly  be  concluded,  that  any 
survey  made  for  a  private  person,  pre- 
vious to  the  passing  of  that  act,  b\  an 
officer  dc  facto,  would  be  good  and  va- 
lid. The'  law  favours  the  acts  of  per- 
sons in  reputed  authority,  lo  recon- 
cile the  minds  of  the  people  to  the  mea- 
sure of  taking  from  the  late  proprie- 
taries theii-  interest  and  property  in  the 
soil,  it  became  necessary  to  use  strong 
expressions  in  the  law,  thereby  secur- 
ing all  the  rights  and  claims  of  indi- 
vidual citizens.  A  mortgage  made  on 
the  20th  of  June,  1776,  acknowledged 
tiie  5tl)  of  July,  and  recorded  on  the  3d 
of  November,  1776,  was  held  good  and 
valid  ;  ai»d  one  of  the  reasons  given  by 
the  court,  was,  that  all  transactions  in 
the  Land-Officej  and  other  offices,  dur- 
ing the  interregnum,  which  were  in 
themselves  fair  a'^'l  lionest,  have  uni- 
formly been  considered  as  rrV-'l,  for  the 
sake  of  public  convenience.  1  Dallas, 
436,  438. 

The  reason  why  surveys  were  di-, 
reeled  to  be  returned  to  the  Secretary 
of  the  Executive  Council,  was  merely 
on  account  of  the  Land-Office  being 
shut. 

The  act  of  9th  of  April,  1781,  cures 
the  defect  in  the  plaintiff's  title  in  not 
returning  these  surveys  to  this  secre- 
tary's office.  If  the  surveys  were  re- 
turned in  nine  months  from  the  passing 
oTthat  law,  it  is  sufficient.  It  was  not 
necessary  that  the  surveyors  should  re- 
turn the  surveys  with  their  own  hands. 
The  party  interested  may  well  do  it 
for  him  ;  this  is  known  to  be  a  custom- 
ary thing.  If  the  surveys  were  lodged 
in  the  office  before  the  9th  of  Januaiy,. 
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iTBAf.     1?'82,    there   was  no  occasion   for  the 
.  Surveyor-General  to  exercise  any  dis 

'  ~  cretion  in  the  business.  His  certificate 
at  this  time  can  neither  diminish,  nor 
add  weight  to  the  surveys.  They  were 
found  duly  returned  into  his  office,  and 
der  ve  authority  from  that  circumstance. 

The  intention  of  the  legislature,  in 
passing  the  law  of  4th  September, 
1793,  was  to  ease  the  citizens  of  the 
expenses  of  new  surveys.  Charles  Lu- 
tens  did  act  under  a  legal  appointment  ; 
yoseph  JVal/is  did  business  under  him  ; 
and  it  would  be  attended  with  the  most 
pernicious  consequences,  to  lay  down 
the  doctrine,  that  all  the  acts  of  deputy- 
surveyors  from  the  10th  of  December, 
1776,  to  27th  of  November,  1779,  were 
merely  void  and  of  none  efi'ect. 

The  Court  declared  their  opinion, 
that  the  surveys  oflered  in  evidence, 
did  not  appear  to  be  executed  by  a 
proper  officer,  ivhilst  lie  acted  under  a 
legal  appointment.  A  mode  had  been  pro- 
vided b\  ihe  .ict  of  assembly  of  17th 
of  March,  1780,  by  which  they  might 
have  been  rendered  legitimate  ;  but  the 
directions  of  that  law  not  having  been 
pursued,  by  a  return  into  the  office  of 
the  secretary  of  the  Supreme  Executive' 
Council,  no  succeeding  law,  that  they 
knew  of,  cured  the  defect  of  proper  au- 
thority  in  Joseph  JVallis,  who  made  the 
surveys.  Consequently,  the  surveys 
could  not  be  received  in  evidence  of  the 
appropriation  of  vacant  lands,  but  only 
as  merely  pursuing  and  continuing  the 
claim  of  the  parties.  The  court,  how- 
ever, invited  the  plaintiff's  counsel,  to 
require  that  the  point  might  be  reserv- 
ed for  further  investigation,  which  was 
done  accordinply- 

The  plaintiff  'hen  gave  evidence  of 
having  paid  yose/ih  Wallis  £.  127  2*.  6d. 
by  his  receipt,  bearing  date  9th  of 
April,  1778,  for  surveying  sundry  tracts 
of  land,  and  making  a  draft  extraordi- 
nary :  anda  gentral  draft  made  by  JVal- 
lis, connecting  twenty-five  surveys  to- 
gether, was  oflered  in  evidence,  and 
excepted  to. 

By  the  Court.  If  this  paper  is  offered 
as  evidence  of  an  official  survey,  we 
must  reject  it,  to  preserve  consistency 
in  our  opinion :  but  if  it  is  offered  as 
•written  declarations  of  Wallisj  to  strength- 
en, or  weaken  his  as'.ertions  before  the 
Board  of  Propert}-,  in  the  presence  of 
the  parlies,  it  may  be  admitted  for  those 
purposes,  but  no  further.  It  cannoj.  be 
made  use  of  to  establish  any  indepen- 
dent  fact.  The  court  finally  declared, 
indf-pendent  of  the  merits,  that  the 
plaintiff  could  not  recover  ;  for  want  of 
an  official  survey  :  and  the  verdict  was 
for  the  defendant ;  which  was  acqui- 
<!sced  In. 


Papers  found  in  the  office  of  the  de- 
puty-stirveyor  of  the  district,  and  in  his 
hand-writing,  may  be  given  in  evidence, 
to  impeach  his  return  of  survey.  But 
such  papers  should  be  treated  with  due 
caution,  and  consideration  had  of  all  the 
attendant  circumstances.  S  >  ruled,  in 
the  Lessee  of  Adanis  v.  Goodlam/er  and 
others,  Northumberland,  May,  1798,  be- 
fore Shippen  and  Teates,  Justices,  (MSS. 
Reports.) 

Letter  of  a  deputy-surveyor  to  his  as- 
sistant, to  make  a  suney,  is  good prim.a 
facie  evidence,  though  not  proved  to 
have  been  delivered,  and  the  survey  has 
been  made  after  the  death  of  the  depu- 
ty-surveyor, but  which  circumstance 
the  assistant  may  not  have  known  ;  but 
it  may  be  repelled  by  other  proof.  The 
authority  of  such  assistant  should  not 
be  too  nicely  scrutinized  after  a  great 
lapse  of  time.  Bell's  lessee  v  Levers, 
Northampton,  June  1800.  (MSS.  Re- 
ports) S.  C.  4  Dallas,  210 

And,  in  the  Lessee  of  Annstremg  v. 
Morgan,  Huntingdon,  May  1803,  before 
Teates  and  Stnith,  justices,  (MSS.  Re- 
ports.) The  plaintiff's  counsel  stated, 
that  his  claim  depended  on  a  written 
order,  signed  by  Kichard  Peters  Esq. 
directed  to  Col.  John  Armstrong,  to  sur- 
vey to  George  Crogan  Esq.  4000  acres  on 
Avghwicij  yuniata,  and  Dunning''s  cree\i, 
in  1761.  That  the  said  written  order 
was  afterwards  burnt  in  the  house  of 
Col.  Armstrong,  in  1763.  But  the  stirvey 
so  made,  was  recited  in  a  patent  to 
yames  Foley,  for  another  part  of  the 
land,  ••to  iiavc  be*  made  by  the  con- 
SGtit  and  direction  of  the  proprietaries 
for  George  Croghan."  After  site  wing 
which,  they  offered  to  prove  the  con- 
tents of  the  said  written  order  by  parol 
evidence  :  and  that  the  Land  Office  had 
been  searched,  but  no  vestiges  of  the 
written  order  could  be  found.  This 
evidence  was  objected  to. 

By  the  Court  The  objection  made, 
goes  rather  to  the  operation  of  the  evi- 
dence offered,  than  to  its  admissibility. 
The  great  rule  of  evidence  is,  that  none 
shall  be  admitted  which  supposes  su- 
perior evidence  behind  in  the  power  of 
the  party.  If  an  instrument  be  lost, 
after  proving  that  it  did  once  exist,  it 
may  be  proved  by  a  copy  ;  or  if  there 
be  none  such,  by  witnesses  viva  voce. 
The  law  for  necessity  admits  that, 
which  of  all  things  it  most  abhors,  parol 
evidence  of  deeds.  Even  the  copies  of 
records  which  have  been  lost,  may  be 
given  in  evidence,  though  not  proved 
to  be  true  copies.  It  is  admitted  thar  all 
the  official  papers  of  Col.  Armstrong 
were  burned  in  1763,  and  this  order 
must  be  presumed  to  have  been  amongst 
them.     The    Land-Office     has     been 
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searched,  &c.  nothing'  remains  in  the  veyor-General  shall  be  authorized  to     IT'S-!, 

plaintiff's  power,  exc*-pt  Mie  parol  evi-  issiie  certificates  of  any  entry  orentries     i^.,^^ 

dence  offered,    wliich  ouglit   to  be  re-  in  the  books  of  accounts  heretofore  kept 

ceived,  and  its   operation  weighed  dis-  by    the    Surveyor-General,    containing 

passionately.  entries  of  the  time  of  bringing  into  his 

For  other  matters  relatmg  to  surveys,  office  any  survey  or   surveys   made  by 

and  tides  to  lands.  See  the  notes  to  the  his  deputies,  or  ai>y  of  them,  and  the 

limitarion  act, /)o*£.  charges  therein   made   against  them  or 

The  reader  is  further  referred  to  the  either  of  them,  as  acceptance  fees  for 

end  of  the  appendix  in  the  4th  volume,  the  same,  under  tlie  seal  of  his    office, 

■where   any  additional  cases  on  the  sub-  and  to  receive  the    usual   fee  for  such 

Ject  which  may   hereafter  be  decided,  certificate,  for   which  he  shall  account 

wdl  be  noticed ;  and   any  errors  in  the  to  the  commonwealth  ;  and  the  certifi- 

preceding  notes    which   may  occur   to  cate  so  issued  shall  be  deemed  and  ad- 

tlie  editor,  or  be  pointed  out  by  otliers,  mitted  as    legal   evidence   in  any  court 

will  be  corrected  within  this  c<  mmonwealth,  any  law  or 

It  remains  only  to  notice  an  act  of  as-  custom  to  the  contrary  not  with  st.md- 

sembly  passed,    19th    of  March,  1S04,  ing. 

(cliap.    2451,)   entitled    "An   act    en-  There  are   no   bonks  of  the  nature 

joining  certain   duties  on  the  Surveyor-  above   described,    in    the  Laud-Office, 

General,"  which  enacts,  that  the  Sur-  prior  to  John  Luiens's  time. 


CHAPTER  MLXXXVIII. 

^n  ACT   conjirming  an  agreement^  entered  into  between  this  state 
and  the  state  of  Virginia* 

Sect.  ii.  AVHEREAS  George  Bryan,  John  Ewing  arid 
David  Rittenhouse  were  duly  appointed  commissioners  on  behalf 
of  this  commonwealth,  and  fully  authorized  to  meet  and  agree  Avith 
other  commissioners  on  the  part  of  Virginia,  upon  the  western 
boundary,  and  whereas  the  said  George  Bryan,  John  Ewing  and 
David  Rittenhouse,  in  pursuance  of  the  said  trust  and  power,  did, 
on  the  thirty-first  day  of  August,  one  thousand  seven  hundred  and 
seventy-nine,  meet  certain  commissioners  on  the  part  of  Virginia, 
to  wit,  James  Madison  and  Robert  Andrews,  and  an  agreement 
was  then  entered  into,  concluded  and  signed,  by  and  between  the 
said  commissioners,  on  the  part  of  their  respective  states,  by  whom 
they  were  for  the  purpose  aforesaid  delegated,  which  agreement 
was,  upon  the  twenty-third  day  of  September,  one  thousand  seven 
hundred  and  eighty,  unanimously  confirmed  by  this  commonwealth, 
as  follows  :  Resolved,  That  although  the  conditions  annexed  by  ^^^■^^^ 
the  legislature  of  Virginia  to  the  ratification  of  the  boundary  line, 
agreed  to  by  the  commissioners  of  Pennsylvania  and  Virginia,  on 
the  thirty-first  of  August,  one  thousand  seven  hundred  and  seventy- 
nine,  may  tend  to  countenance  some  unwarrantable  claims  which 
may  be  made  under  the  state  of  Virginia,  in  consequence  of  pre- 
tended purchases  or  settlements,  pending  the  controversy  ;  yet  this 
state,  determining  to  give  to  the  world  the  most  unequivocal  proof 
of  their  earnest  desire  to  promote  peace  and  harmony  with  a  sister 
state,  so  necessary  during  this  great  contest  against  the  common 
enemy,  do  agree  to  the  conditions  proposed  by  the  state  of  Virginia, 
in  their  resolves  of  the  twenty-third  day  of  June  last,  to  wit.  That 
the  agreement  made  on  the  thirty-first  day  of  August,  one  thousand 
seven    hundred    and  seventy-nine,  between  James  Madison  and 
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Boundaries 

described. 


Confirmato- 
tv  clause. 


Robert  Andrews,  commissioners  of  the  commonwealth  of  Virginia, 
and  George  Br}-an,  John  Ewing  and  DaTid  Rittenhouse,  commis- 
sioners for  the    common\vealth  of  Penns}ilvania,   be  ratified,   and 
finall}'  confirmed,  to  wit  :  That  the  line,  commonly  called  Mason 
and  Dixson's  line,  be  extended  due  west,  five  degrees  of  longitude, 
to  be  computed  from  the  river  Delaware,  for  the  southern  boundary 
of  Pennsylvania,  and  that  a  meridian,  drawn  from  the  western  ex- 
tremity thereof,  to  the  northern  limits  of  the  said  states,  respective- 
ly, be  the  western  boundary  of  Pennsylvania,  for  ever,  on  condi" 
tion,  that  the  private  property  and  rights  of  all  persons,  acquired 
under,  founded  on,  or  recognized   by,  the  laws  of  either  country, 
previous  to  the    date   hereof,   be    saved   and  confirmed   to  them^ 
although  they  should  be  found  to  fall  within  the  other,  and  that  in 
the  decision  of  disputes   thereon,  preference  shall  be  given  to  the 
elder  or  prior  right,  which   ever  of  the  said  states  the  same   shall 
have  been   acquired    under,    such    persons   paying,  within  whose 
boundary  their  lands  shall  be  included,  the  same  purchase  or  consi- 
deration money,  which  would  have  been  due  from  them  to  the  state, 
under  which  they  claimed  the  right ;  and  where  any  such  purchase 
or  consideration  money  hath,   since  the  declaration  of  American 
independence,  been   received  by  either  state   for  lands,  which,  ac- 
cording to  the  before  recited  agreement  shall  fall  within  the  territory, 
of  the  other,  the  same  shall  be  reciprocally  refunded  and  repaid  ; 
and  that  the  inhabitants  of  the   disputed  territory,  now  ceded  to  the 
state  of  Peimsylvania,  shall  not,  before  the  first  day  of  December, 
in  the  present  year,  be  subject  to  the  payment  of  any  tax,  nor  at 
any  time  to  the  pr-yment  of  any  arrears  of  taxes  or  impositions, 
heretofore   laid  by  either  state  j  and  Ave  do,  hereby,  accept  and 
fully  ratify  the   said   recited    condition,    and    the  boundary  line 
formed. 

Sect.  ii.  And  whereas  it  is  right  and  just,  that  the  said  agree- 
ment and  every  part  thereof,  should  be  confirmed  by  this  state, 
saving  unto  all  persons  their  rights  acquired  as  aforesaid,  before 
the  ratification  before  cited,  in  order  that  no  cause  whatever  should 
interrupt  that  harmony,  which  it  is  the  desire  of  this  commonwealth 
to  preserve  with  a  sister  state. 

Sect.  hi.  Be  it  therefore  enacted,  and  it  is  hereby  enacted  hy. 
the  Representatives  of  the  Freemen  of  the  commonwealth  of  Penn- 
sylvania^ in  General  Assembly  met,  and  by  the  authority  ofthesame^ 
That  the  agreement  and  stipulations  before  recited,  and  every  part 
thereof,  entered  into  as  afoi-esaid,  is  hereby  ratified  and  confirmed, 
and  declared  to  be  valid  and  binding,  on  behalf  of  this  common- 
wealth, and  as  effectually,  and  to  all  intents  and  purposes,  as  if  the 
said  agreement  was  especially  recited  in  this  act. 

Passed  1st  April,  1784. — Recorded  in  Law  Book  No.  II.  page  332. 


CHAPTER  MXCI. 

An  ACT  for    incorporating  the  United  Presbyterian   Church   in 

Lower  PaxtOHy  Lancaster  county. 
Fassed  Ist  April,  1784.— Private  Act.— Recorded  in  Law  Book  No.  IL  pa.  340. 
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CHAPTER  MXCV.  1784. 

A  SUPPLEMENT  to  an  act,  entitled  "  An  act  for  continuing 
the  arch  over  the  public  common  sewer  of  the  city  of  Philadelphia, 
through  the  7niddle  of  the  Dock,  and  covering  the  same  xvith  earth, 
from  Wahiut-street  to  the  foot-bridge  ;  and  for  raisitjg  a  fund 
for  defraying  the  expenses  thereof,  and  for  other  purposes,^'* 

Sect.  i.  "WHEREAS,  in  and  by  the  said  act,  passed  the  [original  act 
thirtieth  day  of  March  last,  it  was  enacted,  that  the  commissioners  ^llp,  wwT 
for  paving  the  streets  of  the  city  of  Philadelphia  should,  and  they 
were  thereby  authorized  and  required,  with  all  convenient  expedi- 
tion, to  employ  the  necessary  labourers,  workmen  and  artificers, 
and  to  provide  all  requisite  materials,  and  to  cause  a  good  sub- 
stantial arch  of  brick,  founded  on  strong  stone  walls,  and  floored 
with  plank  or  logs,  at  least  five  inches  thick,  to  be  erected  and  turned 
along  the  middle,  or  near  the  middle  of  the  dock,  which  arch  should 
be  at  least  nine  feet  wide,  and  of  an  height  sufficient  to  give  vent 
to  the  waters,  and  should  begin  at  the  end  of  the  present  common 
sewer  at  Walnut-streeet,  and  be  extended  south-eastward,  to  the 
main  branch  of  the  Dock,  adjoining  the  public  landing,  and  should 
cause  the  earth  over  the  same  to  be  levelled,  so  as  to  form  a  public 
street  or  highway,  which  should  for  ever  thereafter  be  and  remain 
open  for  the  public  use,  and  should  be  called  and  known  by  the 
name  of  Dock -street. 

Sect.  ii.  And  whereas  the  said  commissioners,  in  obedience  to 
the  requisitions  of  the  said  act,  have  prosecuted  the  said  work, 
and  the  same  is  now  in  great  forwardness,  so  that  they  are  nearly 
ready  to  lay  the  foundation  of  the  south  -eastern  extremity  of  the 
said  arch,  but  doubts  have  arisen,  how  far  the  same  was,  by  the  said 
act,  intended  to  extend. 

Sect.  hi.  And  whereas  it  appears  to  this  House,  by  the  report 
of  a  committee  appointed  for  that  purpose,  that,  "  the  said  arch 
ought  to  be  continued  a  few  feet  farther  than  was  directed  by  the 
said  act,  in  order  to  deliver  the  water  properly  into  the  Dock,  and 
give  it  a  direction  towards  the  river,  more  parallel  with  the  water 
course  of  the  other  arch,  with  which  it  is  there  to  form  a  junction." 
Sect.  iv.  Now,  therefore,  as  well  to  answer  the  purposes  hei-ein 
before  recited,  as  to  continue  the  said  Dock-street  southward,  so  as 
to  open  a  communication  through  the  same  with  t'ne  southern  parts 
of  the  city,  which  would  otherwise  be  in  a  great  degree  prevented, 
Be  it  enacted,  and  it  is  hereby  enacted  by  the  Representatives  of  the 
Freemen  of  the  commomveahh  of  Pennsylvania,  in  General  Assem- 
bly met,  and  by  the  authority  of  the  same,  Tluit  the  said  commis-  .  . 
sioners  shall,  and  they  are  hereby  authorized  and  required  to  ex-  ers  authom- 
tend  and  continue  the  said  arch  southward,  as  far  as  the  middle  of  and'co^rtinu» 
the  main  branch  of  the  Dock,  and  eastward,  so  far  as  to  strike  a  thedoc^X^ 
continuation  of  the  eastwardmost  line  of  Dock-street,  and  also  to 
continue  and  extend  the  arch,  leading  irom  the  soudi-western  parts 
of  the  city,  from  its  present  mouth  eastward,  so  as  to  form  a  proper 
junction  with  the  other  arch,  and  to  erect  auall  in  a  direct  line  with 
the  east  side  of  Dock-street,  across  the  main  bi-anch  of  the  Dock, 
and  to  fill  up  and  It  vel  the  earth,  so  as  to  form   and   continue   thq 
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1 T84.    said  Dock-street  southward,  to  the  public  ground  on  the  south  side 
<.^~y— ^    of  the  said  main  branch  of  the  Dock. 

Proviso,  [Sect.  v.  Provided  always  nevertheless^  That  nothing  in  this  act 

contained  shall  extend,  or  be  construed  to  extend,  to  authorize  the 
the  said  commissioners  to  raise,  levy  or  collect  any  greater  or  further 
sum,  for  all  and  every  the  purposes  in  the  said  recited  act,  to  which 
this  is  a  supplement,  mentioned,  than  in  and  by  the  said  recited  act 
is  provided,  nor  to  expend  or  appropriate  more  of  the  said  monies 
so  provided  for,  and  directed  to  be  raised,  than  the  sum  of  three 
thousand  five  hundred  pounds,  for  or  concerning  the  opening  and 
extending  the  said  Dock-street,  and  completing  the  said  arches,  as 
herein  before  mentioned,  described  and  directed.] 

Passed  1st  September,  1784.— Recorded  in  Law  Book  No.  II.  page  357. 


CHAPTER  MXCVL 

An  AQTfor  erecting  the  south-western  part  of  the  county  of  Cum- 
berland into  a  nexv  county. 

Sect.  i.  AVHEREAS  many  of  the  inhabitants  of  the  south- 
western parts  of  the  county  of  Cumberland  have,  by  their  petition 
to  the  General  Assembly  of  this  state,  represented  the  inconvenien- 
cies  and  hardships  which  they  suffer,  by  the  large  extent  of  the  said 
countv  of  Cumberland,  and  the  great  distance  at  which  the  said 
petitioners  dwell  from  the  town  of  Carlisle,  where  the  courts  of 
justice,  and  the  public  offices  of  the  same  county,  are  held  and  kept, 
and  that  by  reason  of  such  remoteness  of  the  said  courts  and  offices, 
the  recovery  of  their  just  debts  and  demands  is  rendered  difficult 
and  chargeable,  and  in  some  cases  is  unequal  to  the  pains  and  costs, 
which  they  would  be  put  to  in  prosecuting  and  suing  for  them  ;  and 
that  felons,  misdoers,  and  other  offenders,  from  the  same  causes, 
often  escape  the  punishment  due  to  their  demerits  :  For  remedy 
Avhereof, 

Sect.  ii.  Beit  enacted^  and  it  is  hereby  enacted  by  the  Repre- 
sentatives of  the  Freemen  of  the  commonwealth  of  Pennsylvania^  in 
General  Assembly  met^  and  by  the  authority  of  the  same^  That  all 
and  singular  the  lands,  lying  and  being  within  that  part  of  Cum- 
berland county,  which  are  bounded  as  follow*eth,  that  is  to  say; 
Ijeginning  on  the  York  county  line,  in  the  South  Mountain,  at  the 
intersection  of  the  line  between  Lurgan  and  Hopewell  townships,  in 
Cumberland  county ;  thence  by  the  line  of  Lurgan  township  (leaving 
Shippensburgh  to  the  eastward  of  the  same,)  to  the  line  of  Fannet 
township;  thence  by  the  lines  of  the  last  mentioned  township  (in- 
cluding the  same,)  to  the  line  of  Bedford  county ;  thence  by  the 
line  of  Bedford  county,  southwardly,  to  the  Maryland  line  ;  thence 
by  the  said  line,  east,  to  the  line  of  York  county ;  thence  by  the 
line  of  York  county,  along  the  South  Mountain,  to  the  place  of 
beginning,  be,  and  hereby  are,  erected  into  a  county,  named,  and 
hereafter  to  be  called,  the  county  of  "  Franklin." 

Sect.  hi.  And  be   it  further  enacted  by  the  authority  aforesaid^ 
coiwamttl*  That  the  said  county  of  Franklin  is  entitled  to,  and  shall  at  all 
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limes  hereafter  have,   all  and  singular  the  courts,   jurisdictions,    1784« 
offices,  rights  and  privileges,  to  which  the  counties  of  this  state  are   ^—~y^ 
entitled,  by  the  constitution  and  laws  thereof. 

Sect.  viii.  And  be  it  further  enacted  by  the  authority  aforesaid^  sheHffs,  &c;. 
That  the  Sheriffs,  Treasurers,  Prothonotaries,  [collectors  of  excise,]  secuift^' 
and  all  such  officers  as  have  heretofore  usually  given  surety  ibr  tht  ^ub';:^"^^^'' 
faithful  discharge  of  their  respective  offices,  who  shall  hereafter  be  »<:«,  w  th 
appointed  or  elected  in  the  said  county  of  Franklin,  before  they,  or  sheriffi/aud 
any  of  them,  shall  enter  upon  the  execution  of  their  respective  offices,  see  index/j 
shall  give  sufficient  security,  in  the  same  sums,  in  the  same  manner 
and  form,  and  for  the  same  uses,  trusts  and  purposes,  as  such  offi- 
cers are  obliged  by  law,  for  the  time  being,  to  do  in  the  county  of 
Cumberland. 

Sect.  ix.    And  be  it  further  enacted  by  the  authority  qfofesaid^^iection^  to 
[That  at  the  first  general  election  to  be  holden  for  the  said  county  represeuta-"* 
of  Franklin,  at  Chambersburgh,  on  the  second  Tuesday  of  Octo-  *^^^^' 
her  next,  there  shall  be  chosen  three  Representatives,  to  serve  them 
in  the  General  Assembly,  one  Counsellor,  two  fit  persons  for  Sher- 
iffs, and  two  fit  persons  for  Coroners,  and  three  Commissioners,] 
in  the  same  manner,  and  under  the  same  rules,  regulations  and  pe- 
nalties, as  by  the  constitution  and  laws  of  this  state  are  directed,  in 
respect  to  the  other  counties ;  and  the  said  Representatives,  [Coun- 
sellor,]  and  other  officers,  when  chosen,  and  duly  qualified,  shall 
have  and  enjoy  all  and  singular  such  powers,  authorities  and  privi- 
leges, in  and  for  their  county,  as  such  officers  elected  in  and  for  any 
other  county,  may,  can,  or  ought  to  have. 

Sect.  xi.  And  be  it  further  enacted  bi/  the  authority  aforesaid,'^*p^^^p«s^ 
That  James  Maxwell,  James  M'Calmont,  Josiah  Crawford,  David 
Stoner,  and  John  Johnston,  are  hereby  appointed  trustees  for  the 
said  county  of  Franklin,  and  they,  or  any  three  of  them,  shall  take 
assurances  of  and  for  t^vo  lots  of  ground,  in  the  town  of  Chambers- 
burgh or  Chamberstown,  in  the  township  of  Guilford,  within  the 
said  county  of  Franklin,  for  the  seats  of  a  court-house,  and  of  a 
county  gaol  or  prison,  for  said  county,  in  the  name  of  the  common- 
wealth, in  trust  and  for  the  use  and  benefit  of  the  said  county  of 
Franklin,  and  thereupon  to  erect  a  court-house  and  prison,  sufficient 
to  accommodate  the  public  service  of  the  said  county*, 

Sect.  xiii.  Whereas  it  is  but  just  and  reasonable,  that  Franklin 
county  should  have  their  full  proportion  or  share  of  what  money  is 
raised  for  Cumberland  county,  for  county  uses,  after  all  just  demands 
against  said  county  of  Cumberland,  before  passing  this  act,  are  paid : 
Therefore, 

Sect.  xiv.  Be  it  enacted  by  the  authority  aforesaid^  iThat  the  Debts  due  by 
commissioners  of  Cumberland  county  shall  ascertain  all  the  just  ^^\^  J[cer- 
debts  due  by  said  county,  (before  passing  this  act,)  and  deliver  a  ^^j^^piui'^l 
certified  copy  of  all  such  debts  to  the  trustees  of  Franklin  county,  lowejJ- 
within  three  months  after  this  present  time ;  and  if  the  taxes  as- 
sessed and  laid  in  Cumberland  count}'-,  before  passing  this  act,  for 
county  uses,  shall  be  more  than  sufficient  to  pay  all  the  just  debts 
of  said  county,  when  the  said  taxes  shall  be  collected  and  paid  to 
the  Treasurer  of  Cumberland  county,  he,  the  said  Treasurer,  shall 
pay  unto  the  trustees  of  Franklin  county  their  full  proport4on  or 
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1 784-.     part  of  such  overplus  money,  agreeably  to  the  taxes  the  siiid  tw'p 
"^-^y^   counties  have  respectively  paid;  the  same  to  be  ascertained  by  tlie 

commissioners  of  Cumberland  county. 

Passed   9th  September,  1784— Recorded  in  Law  Book  No.  II.  page  36o.    (  cj 


fcj  The  sections  omitted,  are  obso- 
lete or  repealed.  Sect.  4.  Courts  to  be 
lieUl  at  Chambersburjj,  till  court-house 
built — (see  sect.  11.)  Sect.  5.  Justices 
ot"  the  peace  to  be  elected. — Provision 
with  regard  to  taxes  already  assessed, 
and  arrears  of  excise.  7-  Suits  already 
commenced  not  to  be  discontinued,  &c. 
10.  Number  of  representatives  fixed. — 
(supplied.)  12.  Provision  for  levying 
money  for  erecting  the  public  buildings, 
(obsolete.) 

The  line  bet^^een  Franklin  and  Cum- 
Iverland  being  doubtful,  it  was  explain- 
{■:d  by  ah  act'passed  March  27th,  1790, 
( nhap.  1487,)  in  the  following  manner, 
,'•  That  a  line  beginning  at  York  county 
line,  in  the  Soutii  mountain,  at  the  in- 
tersection of  Lurgan  and  Hopewell 
'townships;  thence  by  a  line  composed 
of  part  of  the  original  line  of  Lurgan 
j^ownship,  and  one  to  be  run,  so  as  to 
leave  tlie  tract  of  land,  now  or  late  of 
lEdwatd  Shippen,  whereon  the  town  of 
Shippensburg  is  erected,  within  the 
county  of  Cumberland,  to  the  line  of 
Fannet  township  ;  thence  by  the  lines 
of  the  last  mentioned  township,  (leav- 
ing the  same  in  Franklin  county,)  to  the 
line  of  Bedford  county,  shall  be  the 
boundary  line  between  the  counties  of 
Cumberland  and  Frankhn." 

By  an  act  passed  March  29th,  1798, 
(chap.  1982,)  all  that  part  of  Bedford 
county,  commonly  called  the  Little 
Cove,  and  lying  eastward  of  a  line  to 
begin  in  the  Maryland  line,  near  the 
Great  Cove,  or  Tuscarora  mountain ; 
thence  running  north  easterly,  along 
the  summit  of  the  said  mountain,  until 
it  intersects  the  present  line  between 
Bedford  and  Franklin  counties,  was  an- 
nexed to  Franklin  county,  and  to  be 
considered  as  part  of  Montgomery  town- 
ship, and  vote  therewitli ;  until  other- 
wise directed.  Commissioners  were 
appointed  by  the  act  to  run  the  boun- 
dary line,  at  the  expense  of  Franklin 
county. 

Franklin  county  was  divided  into  four 
election  districts,  by  an  act  passed  Sep- 
tember 10th,  1787,  (chap.  1290.) 

Lurgan  and  Southampton  townships, 
erected  into  the  fifth  district,  by  act  of 
September  27th,  1788,  (chap.  1351.) 


Letterkenny  township  annexed  to  the 
fifth  district,  and  the  place  of  holding 
elections  therein,  changed,  and  part  of 
Southampton  annexed  to  the  first  dis- 
trict, by  an  act  passed  September  4th, 
1793,  (chap.  1692.) 

The  electors  of  the  townships  of 
Faimet  and  Metal,  to  hold  their  gene- 
ral elections  at  the  school  house  in  Fall? 
netsbui'^,  by  act  of  March'2lst,  1797, 
(chap.  1922,'  sect.  8.) 

Washington  township  erected  into  a 
separate  district,  to  be  called  the  sixth 
district,  by  act  of  March  3d,  1800j 
(chap.  2104.) 

Fannet  township  made  a  separate  dis- 
trict by  act  March  19th,  1804,  (chap. 
2450.) 

The  place  of  holding  the  general  elec- 
tions for  Antrim  township  established 
April  14th,  1805,  (chap.  2599,  sect.  20.) 

Southampton  township  made  a  dis- 
trict by  act  passed  April  11th,  1807, 
(chap.  2856,  sect  17.) 

By  the  last  enumeration,  the  county 
of  Franklin  contained  three  thousand 
seven  hundred  and  eighty-nine  taxables, 
and  by  act  of  March  21st,  1808,  (ciiap. 
2931,)  passed  in  pursuance  thereof, 
sends  tliree  rnembers  to  the  house  of 
representatives,  and  one  member  to  the 
senate. 

The  counties  of  Adams,  Frahklm  and 
Cumberland,  compose  the  ninth  judi- 
cial district,  and  the  courts  in  Franklin 
county  are  held  on  the  second  Mondays 
of  January,  April,  August  and  Novem- 
ber ;   the  term  continues  one  week. 

By  the  act  of  March  llth,  1809, 
the  counties  of  Cumberland,  Bedford, 
Franklin,  Huntingdon  and  Adams,  com- 
pose the  southern  district  of  the  su- 
preme court,  and  the  term  is  held  at 
Cliambersburg,  on  the  Monday  week 
next  following  the  end  of  the  second 
week  of  the  term  of  tlie  western  dis- 
trict, whicli  latter  is  held  on  the  first 
Monday  of  September  annually.  The 
term  to  continue  two  weeks,  if  neces- 
sary, with  power  to  hold  adjourned 
courts,  when  necessary. 

For  other  matters  relatirtg  to  this 
coimty,  see  tlie  Crcneral  Indax,  title 
"  Franklin  county." 
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CHAPTER  MXCVII.  1784. 

An  ACT  for  erecting-  part  of  the  county  of  Philadelphia  into  a  sepa- 
rate county. 

Sect.  i.  WHEREAS  a  great  number  of  the  inhabitants  of  the 
county  of  Philadelphia,  by  their  petition,  have  humbly  represented 
to  the  Assembly  of  this  state  the  great  inconvenience  they  labour 
under,  by  reason  of  their  distance  from  the  seat  of  judicature  in  the 
said  county ;  For  remedy  whereof, 

Sect.  ii.  Be  it  e?iacted,  and  it  is  hereby  enacted  by  the  Repre- 
aentatives  of  the  Freemen  of  the  conwionxvealth  of  Pennsylvania^  in 
General  Assembly  met^  and  by  the  authority  of  the  sanie^  That  all  "^^^^^^^ 
and  singular  the  lands  lying  within  that  part  of  Philadelphia  county, 
hounded  as  herein  after  described,  beginning  on  the  line  of  Byberry 
township,  and  the  township  of  the  manor  of  Moreland,  where  it 
intersects  the  line  of  Bucks  county,  thence  westivard  along  the 
northern  lines  of  Byberry,  Lower  Dublin,  and  Oxford  townships, 
to  the  line  dividing  the  townships  of  Cheltenham  and  Bristol ;  and 
thence  along  the  said  line  dividing  Germantown  township  from  the 
township  of  Springfield  ;  and  thence  along  said  line,  to  the  line  di- 
viding the  township  of  Springfield  aforesaid  from  the  township  of 
Roxbury,  to  the  river  Schuylkill ;  thence  down  the  said  river,  to  the 
line  dividing  the  townships  of  Blockley  and  liower  Merion ;  and 
thence  along  said  line,  to  the  line  of  the  county  of  Chester;  thence 
by  the  line  of  Chester  county  to  the  line  of  Berks  county ;  thence 
by  the  line  of  Berks  county,  to  the  line  of  Northampton  county; 
thence  by  part  of  the  line  of  Northampton  county,  and  tlie  line  of 
Bucks  county ;  thence  along  the  said  line  of  Bucks  county,  to  the 
place  of  beginning;  be,  and  hereby  are,  erected  into  a  county,  named, 
and  hereafter  to  be  called,  "  Montgomery  County."  •:; 

Sect.  hi.  And  be  it  further  enacted  by  the  authority  aforesaid^^rWiutts, 
That  the  inhabitants  of  the  said  county  of  IMontgomeiy  shall,  at  all  '^^^^i^^- 
times  hereafter,  have  and  enjoy  all  and  singular  the  jurisdictions, 
powers,  rights,  liberties  and  privileges,  whatsoever,  which  the  in- 
habitants of  any  other  county  in  tliis  state  do,  may,  or  ought  to  en- 
joy, by  any  charter  of  privileges,  or  the  laws  of  this  state,  or  by 
any  other  Avays  and  means  whatsoever. 

Sect.  iv.  And  be  it  further  enacted  by  the  authority  aforesaid^  rime  and 
That  the  inhabitants  of  each  township  or  district  within  the  said  fowing  eiec- 
county,  qualified  by  law  to  elect,  shall  meet   at  some  convenient  *';^^^^°^.^*' 
place  within  their  respective  townships  or  districts,  at  the  same  time  tWcs. 
the  inhabitants  of  the  several  townships  of  the  other  counties  within 
this  state  shall  meet  for  like  purposes,  and  choose  inspectors,  and  at 
the   time    appointed    by  law,  the  freemen  of  said  county  of  Mont- 
gomery shall  meet  at  the  house  of  Hannah  Thomson,  innkeeper,  in 
the  township  of  Norriton,  and  there  elect  Representatives,  and  the 
freemen  of  the  county  of  Philadelphia  shall  meet  at  the  state-house, 
in  the  city  of  Philadelphia,  and  there  elect  Representatives,  to  serve 
them  in  Assembly,  [one  Counsellor,]  two  fit  persons  for  Sheriffs,  two 
fit  persons  for  Coroners,  and  three  Commissioners,  in  the  same  man- 
ner, and  under  the  same  rules,  regulations  and  penalties,  as  by  the 
constit\ition  and  laws  of  this  state  iu'e  directed  in  respect  to  other 
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1 784.    counties,  which  Representatives,  so  chosen,  shall  be:  members  ef  tlie 
•=— -Y— ^    General  Assembly  of  the  commonwealth  of  Pennsylvania,  and  shdU 
sit  and  act  as  such,  as  fully  and  as  freely  as  any  of  the  other  Repre- 
sentatives of  this  state  do,  may,  can,  or  ought  to  do ;  [and  the  said 
Counsellor,  when  so  chosen,  shall  sit  and  act,  as  fully  and  as  freely 
as  any  of  the  other  members  of  the  Supreme  Executive  Council  of 
this  state  do,  may,  can,  or  ought  to  do.] 
rroT>ort!on        [Sect.  V.  A7id  be  it  further  enacted  Ivj  the  authority  aforesaid., 
totiJ^'^*''^"*  Th'it  the  county  of  Montgomery  shall,  until  otherwise  altered  by  the 
LSuppiied.]    legislature  of  the  state,  be  represented  in  the  General  Assembly  by 
four  members,  and  the  county  of  Philadelphia  shall  be  represented  in 
tiie  General  Assembly  by  five  members.] 
Justices  of         Sect.  vii.  And  be  it  further  enacted  by  the  authorittj  aforesaid, 
th-  Supreme  That  the  Justiccs  of  the  Supreme  Court  of  this  state  shall  have  like 
i)ave  like      powers,  jurisdictions  and  authorities,  within  the  said  county  of  Mont- 
powera,        gomery,  as  by  law  they  are  vested  with  and  entitled  unto  in  the  other 
counties  witliin  this  state ;  and  are,  hereby,  authorized  and  empow- 
ered, from  time   to  time,  to  deliver  the  gaol  of  the  said  county  of 
capital  or  other  offenders,  in  like  manner  as  they  are  authorized  to  do 
in  oiUer  counties  of  this  state. 
(Commission-      Sect.  X.    And    be  it  further  enacted  by  the  authority  aforesaid, 
'^hasrf^d     That  it  sliall  and  may  be  lawful  to  and  for  Henry  Pawling,  jun.  Jona- 
for  cotity     tau.i  Uoberts,  George  Smith,  Robert  Shannon,  and  Henry  Cunnard,  of 
ui  uigs-      "Whitpaine  township,  all  of  the  aforesaid  coimty,  yeomen,  or  any 
three  of  them,  to  purchase   and  take  assurance  to  them,  and  their 
heirs,  in  the  name  of  the  commonwealth,  of  a  piece  of  land,  situ- 
ated in  some  convenient  place  in  the  neighbourhood  of  Stoney-run, 
contiguous  to  the  river  Schuylkill,  in  Norriton  township,  in  trust  and 
for  the  use  of  the  inhabitants  of  the  said  county,  and  thereon  to  erect 
and  build  a  court-house  and  prison,  sufficient  to  accommodate  the 
public  service  of  the  said  count)% 
f^fn*''the"       Sect.  xi.    And  be  it  further  enacted  btj  the  authority  aforesaid, 
ftxi''-"se  of    That  such  part  of  the  money  as  shall  arise  from  the  sale  of  the  old 
juffs"  ^  ""     prison  and  work -house,  and  lot  of  ground  thereunto  belonging,  in 
the  city  of  Philadelphia,  as  directed  by  an  act  of  General  Assembly 
of  this  commonwealth  to  be  sold  for  the  use  of  the  city  and  county 
aforesaid,  be  apportioned  for  the  defraying  the  charges  of  purchasing 
the  land,  building  and  erecting  the  court-house  and  prison  aforesaid, 
CThe^oid^^^  in  the  ratio  or  proportion  of  taxes  as  paid  between  the  said  county  of 
to  Ip  sold.     Montgomery,  and  the  county  of  Philadelphia,  and  this  city;  but  in 
ut'h.  Ills,     case  the  same  should  not  be  sufficient,  it  shall  and  may  be  lawful  to 
chaj),  1154.]  ^^^  £^j.  ^^  commissioners  and  assessors  of  the  said  county,  or  a  ma- 
jority of  them,  to  assess  and  levy,  and  they  are  hereby  required  to 
assess  and  levy,  in  the  same  manner  as  is  directed  by  the  act  for  rais- 
ing county  rates  and  levies,  so  much  money  as  the  said  trustees,  oi 
any  three  of  them,  shall  judge  necessary,  for  purchasing  the  said 
land,  and  finishing  the  said  court-house  and  prison. 
prpviBQ.  Sect.   xii.    Provided  ahvays^  That  the  yum  of  money  so  to  be 

raised  does  not  exceed  three  diousand  pounds,  current  money  of  this 
State, 
er^vNo.  Sect.  xiir.  Provided  also,  and  be  it  further  c?iacted  by  the  autho- 

rity aforesaid,  That  no  action  or  suit,  now  commenced  or  depend- 
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ing  in  the  county  of  Philadelphia,  against  any  person  living  within  ^  7S4. 
the  bounds  of  the  said  county  of  Montgomery,  shall  be  stayed  or  *— v*-' 
discontinued,  but  that  the  same  action  or  actions,  already  commenced 
or  depending,  may  be  prosecuted,  and  judgment  thereupon  rendered, 
as  if  this  act  had  not  been  made :  And  that  it  shall  and  may  be  law- 
ful for  the  Justices  of  the  county  of  Philadelphia,  to  issue  any  judi- 
cial process,  to  be  directed  to  the  Sheriff  or  Coroner  of  Philadelphia 
county,  for  carr\^ing  on  and  obtaining  the  effect  of  the  aforesaid  suits, 
which  Sheriff  and  Coroner  shall,  and  are  hereby  obliged  to  yield 
obedience  in  executing  the  said  writs,  and  make  due  return  thereof 
before  the  Justices  of  the  said  court  for  the  said  county  of  Phila- 
delphia, as  if  the  parties  were  living  and  residing  within  the  same. 
Sect.  xxi.  And  whereas  it  is  represented,  by  petition  to  the  Ge- 
neral Assembly,  that,  by  the  lines  herein  before  mentioned,  a  long 
narrow  neck  or  point  of  land,  being  part  of  the  Manor  of  Moreland, 
and  lying  between  the  townships  of  Byberry  and  Lower  Dublin,  in 
the  coimty  of  Philadelphia,  woiild  be  included  in  the  county  of  Mont- 
gomery, to  the  great  inconvenience  and  injury  of  the  inhabitants  of 
the  said  neck  of  land,  who  have  prayed  that  they  may  remain  within 
the  county  of  Philadelphia : 

Sect.  xxii.    Be  it  therefore  enacted  by  the  authority  aforesaid^  Boundai? 
That  the  boundary  lines  of  the  said  county  of  Montgomery  shall  be  laired* "^^'^ 
as  follow :  that  is  to  say,  beginning  in  the  line  of  Bucks  county, 
where  the  same  is  intersected  by  the  line  which  divides  the  townships 
of  Byberry  and  the  Manor  of  Moreland  j    thence  southwesterly, 
along  the  last  mentioned  line,  to  the  first  comer  or  turning  thereof ; 
and  thence  on  the  same  southwesterly  course,  to  the  line  of  Lower 
Dublin ;  and  thence  westwardly,  along  the  northern  line  of  Lower 
Dublin,  and  so  on,  as  the  lines  of  the  said  county  of  Montgomery  are 
herein  before  described,  to  the  place  of  beginning ;  any  thing  herein 
before  contained  to  the  contrary  in  any  wise  notwithstanding. 
Passed  10th  September,  1784.— Recorded  in  Law  Book  No.  II.  page  359;  fdj 

CdJ  The  sections  omitted,  are  obso-  fourth  district,  ib.  sect.  12 — afterwards 

leie — as  sect.  6.  Tiixes   already  asses-  to  the  eighth  district,   April  4th,  1809. 

sed  to  be  paid  to  the  treasurer  of  Piiila-  The  sixth  district  divided  April  lltli, 

delphia  county.     8,  9.   For  tlie  election  1807,   (chap.  2856,  sect.  31.) 

of  justices  of  the  peace,  and  courts  to  By  the  last  enumeration,  the  county 

be  held  by  them,  which  are  repealed  by  of  Montgomery' contains  five  tliousand 

the  existing  constitution.     14,   15,    16.  sis   hundred  and  twenty-six  taxables ; 

The  powers  and  duties  of  the  collector  and  by  the  act  apportioning  the  repre- 

of  excise,    (repealed.)     17.    Sheriff  of  sentation   in  ptirsuance  thereof,  passed 

Philadelphia  to  act  until  a  sherifif"  should  March  21st,   1808,  (chap.  2931,)  sends 

be  elected  for  the  new  county.     18,  19.  four  members  to  tlie  house  of  repre- 

Commissioners    appointed   to  nm  the  scntatives,   and  one  member  to  the  se- 

boundary  lines.     20.  SlierifF  and  trea-  nate. 

surer  to  give  security,   (supplied.)  The  counties  of  Delaware,  Chester, 

The   county  of  Montgomery  divided  Bucks  and  Montgomery,  compose  the 

into    five   election    districts,   by  act   of  seventh    judicial   district  by  tlie   act  of 

March  3lst,  l-i'7,  (chap.  1934)  Feb'y   24th,    1806,    (chap.    2634,)    the 

The    fiftl)   district   divided,    and  the  term  continues  two  weeks.    The  courts 

sixtii   district  erected  April  8th,    1799,  in    Montgomen',  are   held  on   the  4th 

(chap.  2050.)  Mondays  after  the  3d  Mondays  in  Janu- 

Ti)e   seventh  and  eighth  districts  es-  ary,  April,  July  and  October, 

tabli.ihed  January   19th,   1802,    (chap.  This   county  is   part  of  the  eastewi 

1J210.)  district  of  the  supreme  court. 

The    ninth    district  erected   Marcli  For  other   matters  relating   to   this 

;;1st,   lc06,   (chap.  2715,  sect.ll,)   and  county  see  title  "  Montgomery  cgiinty/' 

x-rancouia    township    annexed  to   tlie  in  the  General  Index. 
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1 784,  CHAPTER  MXCVm. 

An  ACT  to  establish  and  incorporate  a  public  school  at  Germantoxvn^ 
in  the  coujity  of  Philadelphia, 

Passed  15th   September,  1784. — Private  Act. — Recorded  in  Law  Book  No.  II. 

page  372. 


CHAPTER  MXCIX. 

An  ACT  to  eJiable  Marcus  HulingSy  and  his  heirs  and  assigns^  to 
erecty  build  and  maintain  a  dam  over  Shearman's  creek^  in  the 
county  of  Cumberland^  near  the  mouth  of  the  same  creek, 

[THE  dam  to  be  built  and  maintained  agreeable  to  the  rules 
and  regulations,  and  the  party  to  be  subject  to  the  pains  and  penal- 
ties for  the  breach  thereof,  of  the  act  of  February  26th,  1773,  ante, 
page  406,  chap.  674.] 

Passed  15tli  September,  1784. — Private  Act— Recorded  in  Law  Book  No.  II. 

page  369. 


CHAPTER  ]MCI. 

A  SUPPLEMENT  to  the  act,  entitled  "  An  act  to  prevent  the 
vol'.'*' p!  sis!  exportation  of  bread  and  four  not  merchantable.''^ 

rhap  925, 

Mtefthercto  Sect.  I.  WHEREAS  the  acts  for  the  inspection  of  flour  and 

8ubjoined.j  Q^hcv  Staple  articles  of  this  state,  have  been  found  by  experience  to 
be  highly  beneficial,  by  establishing  a  fair  reputation  at  foreign  mar- 
kets, and  thereby  encreasing  the  demand  for  our  commodities  :  And 
A\-hereas  superfine  flour  has  latterly  become  a  principal  article  of  ex- 
portation from  this  state,  and  the  laws  in  being  have  not  made  provi- 
sion to  guard  against  frauds  in  the  exportation  thereof : 

Sect.  ii.  Be  it  therefore  enacted,  and  it  is  hereby  enacted  by  the 
Representatives  of  the  Freemen  of  the  commomvealth  of  Pennsylva- 
nia, in  General  Assembly  met,  and  by  the  authority  of  the  same. 
That,  from  and  after  the  first  day  of  November  next,  all  flour  ex- 
ported or  intended  to  be  exported  from  this  state,  which  shall  be 
branded  or  other^vise  marked  as  superfine,  shall,  before  it  shall  be 
laden  on  board  of  any  ship  or  vessel  for  exportation,  be  inspected  and 
examined  by  the  proper  officer  appointed  for  the  inspection  of  flour, 
or  his  deputy,  in  the  manner  directed  and  described  in  the  eleventh 
HoitfaV  di.°  section  of  the  act,  to  which  this  act  is  a  supplement :  And  if  tlie  said 
r^'ulatt^!!  inspector  shall  judge  the  same  to  be  of  sufficient  fineness  and  quality 
in  all  respects  to  pass,  and  be  exported  as  good  superfine  flour,  of 
the  proper  merchantable  standard,  and  as  such  he  shall  brand  the 
same  \vith  the  arms  of  this  state,  as  is  directed  in  and  by  the  said 
recited  act,  to  which  this  act  is  a  supplement,  in  a  fair  and  distin- 
guishable manner ;  provided  that  every  miller  or  bolter  of  such 
flour  may,  if  he  shall  think  proper,  mark  every  such  cask  with  such 
brand  of  superfine,  before  the  same  shall  be  removed  from  tlie  plan- 
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of  bolting.     And  if  the  said  inspector  shall  adjudge  any  such  flour,    /£^^' 
having  thereon  the  brand  of  superfine,  to  be  inferior  to  the  standard        ^""^^ 
quality,  which  shall  entitle  it  to  be  shipped  and  exported  as  super- 
fine, he  shall  be,  and  he  is  hereby,  authorized  and  directed  to  cut 
out  and  totally  destroy  such  superfine  brand-mark.     Provided  alsOy  ^'^''"■''^■ 
That  if  any  dispute  shall  arise  between  the  inspector  and  the  owner 
or  possessor  of  such  flour,  concerning  the  fitness  thereof  to  pass  as 
superfine,  such  owner  or  possessor  shall  and  inay  have  the  same  tried 
and  determined  in  such  manner  and   form  as  is  directed  and  de- 
scribed in  the  isaid  act,  to  which  this  act  is  a  supplement,  for  settling 
disputes  concerning  the  quality  of  flour  therein  mentioned,  and  the 
parties  are  hereby  declared  to  be  severally  entitled  to  the  like  bene- 
fits and  advantages,  and  subjected  to  the  like  penalties,  according 
to  the  decision,  in  such  mode  as  is  therein  directed  and  described, 
in  cases  of  a  similar  nature. 

Sect.  hi.  And  be  it  enacted  by  the  authority  aforesaid.  That  if  fi^prl'iliBgr 
any  person  or  persons  whatsoever  shall  impress  or  brand  the  said 
mark  of  superfine  on  any  cask  or  casks  of  flour,  after  the  same  shall 
have  been  sent  or  carried  away  from  the  mill  or  bolting-house  where 
the  same  shall  have  been  packed,  and  before  it  shall  have  been  in- 
spected and  allowed  as  superfine  by  the  proper  ofl&cer,  as  aforesaid, 
and  shall  be  thereof  legally  convicted,  such  person  shall  be  subject 
to  the  like  penalties  and  punishments,  as  are  directed  to  be  inflicted 
for  the  counterfeiting  or  impressing  counterfeited  brand-marks,  by 
the  act  to  which  this  act  is  a  supplement.  And  if  any  person  shall 
wilfully  impress,  or  cause  to  be  impressed,  the  brand-mark  of  su- 
perfine, or  the  similitude  thereof,  on  any  cask  of  flour,  after  it  shall 
have  been  inspected  as  aforesaid,  or  shall  wilfully  and  fraudulently 
ship,  or  attempt  to  ship  or  put  on  board  of  any  ship  or  vessel  for 
exportation,  any  flour,  the  cask  whereof  shall  bear  the  said  mark  or 
brand  of  superfine,  knowing  the  same  to  be  of  inferior  quality,  or 
with  design  to  deceive  and  to  evade  the  regulation  hereby  intended, 
every  such  person,  being  legally  convicted  of  any  such  offence  or  Forfeitures. 
offences,  shall  suffer  and  pay  the  penalty  of  one  hundred  pounds  for  ^• 
every  such  offence ;  which  fine  shall  be  recovered  by  the  Attorney- 
General,  for  the  use  of  this  commonwealth ;  every  cask  of  flour  so 
fraudulently  branded,  or  fraudulently  shipped,  or  intended  to  be 
shipped,  as  aforesaid,  shall  moreover  be  seized  and  forfeited,  one 
half  for  the  use  of  the  commonwealth,  and  the  other  half  to  the  in- 
spector, or  other  person  who  shall  prosecute  such  offendcrr  to  con- 
viction. 

Sect.  iv.  And  be  it  further  enacted  by  the  authority  aforesaid,  finr^wert 
That  all  the  powers  and  authorities  vested  in  and  given  to  the  in- 
spectors of  flour,  and  their  deputies,  for  the  execution  of  the  duties 
enjoined  on  them  by  the  aforesaid  act,  to  which  this  act  is  a  supple- 
ment, are  hereby  extended  and  vested  in  the  said  officers,  for  exe- 
cuting the  duties  they  are  to  perform  by  virtue  of  this  act,  'ais  fully 
and  amply,  as  if  the  same  were  enumerated  and  more  particular!}' 
mentioned  and  expressed. 

Passed  ISth  Saptember,  1784. — Recorded  in  Law  Book  No.  II.  page  370.  (*} 

C*)  See  a.suppleiDent  passed  in  1811,  (vof.  5.) 
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(General  ^eQtnibl^  of  $enns?l\)ama. 


Passed  in  the  ninth  General  Assembly — the  first  Session  of 
which  commenced  October  25th,  and  ended  December  24th, 
1784.  The  second  commenced  February  1st,  and  ended 
April  8th,  1785 — -and  the  t  lird  commenced  August  23d, 
and  ended  September  23d,  1785. 


1784. 


JOHN  BAYARD,  speaker. 


CHAPTER  MCrX. 


foriginai  act  ^«  Ad'  to  amend  cn  act,  entitled  ^^  An  act  to  eJiable  the  owners 

rb!to!*5w?i''      and  possessors  of  a  certain  tract  of  marsh  meadow  ground,  therein 

described,  situated  in  the  township  of  Kingsessing,  in  the  county 

of  Philadelphia,  to  keep  the  banks,  dams,  sluices  and  food-gates^ 

m  repair,  and  to  raise  a  fund  to  defray  the  expense  thereof.^'* 

Passed   15th   December,  1784. — Private  Act.— Recorded  in  Law  Book  No.  IT. 

page  380. 


CHAPTER  MCXI. 

An  ACT  to  alter  and  amend  an  act  of  Assembly,  entitled  "  An  act 
for  opening  the  Land-Ofice,  for  granting  and  disposing  of  the 
unappropriated  laiids  within  this  state." 

f.scc  theori.  Skct.  1.  "WHEREAS,  in  and  by  the  act  of  Assembly,  en- 

unte.  Sl^.*io2.  titled   "  An  act  for  opening  the  Land-Office,  for  gi-anting  and  dis- 

f.ndVe°nMo.  posingof  the  Unappropriated  lands  within  this  state,"  it  was  enjoined 

;omSa  "^  upon  the  commissioners,  appointed  for  making  a  further  purchase 

of  all  the  residue  of  the   unpurchased  lands,  within  the  limits  of 

this  state,  that  they  ascertain,  in  their  negociation  with  the  Indian^, 

with    the  greatest  possible  precision,  the  line  between  the  land"? 

already  purchased,  am\  those  that  shail  be  by  them  purchased. 
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Sect.  ii.  And  whereas  the  directions  given,  as  aforesaid,  to  i785, 
the  said  commissioners,  have  been  supposed  by  some  persons  to  '  »  -^ 
vest  in  the  said  commissioners  sufficient  authority  to  adjust  and 
ascertain  the  boundaries  and  lines  of  the  purchase  of  lands,  made 
by  the  late  proprietaries  of  the  Six  Nation  Indians,  on  the  fifth  day 
of  November,  in  the  year  of  our  Lord  one  thousand  seven  hundred 
and  sixty-eight,  so  as  to  influence  and  affect  the  location  of  lands 
under  former  acts  of  Assembly,  and  of  the  said  recited  act. 

Sect.  hi.  And  whereas  uncertainties  and  inconveniencies  may 
arise  from  the  construction   aforesaid  :  Therefore,   Be    it  enacted^ 
audit  is  hereby  enacted  by  the  Representatives  of  the  Freemen  of  the 
commonxvealth  of  Pennsylvania,  in  Ge}ieral  Assembly  met,  and  by  the 
authority  of  the  sajne,  and  it  is  hereby  declared.  That  the  directions  Theiine$ 
above  recited  did  not  give,  nor  ought  to  be  construed  to  give,  to  the  JigaVo^'^'db, 
said  commissioners,  any   authority   to  ascertai;*,  definitively,   the  finuive. 
boundary  lines  aforesaid,  and  that  the  lines  of  the  purchase  so  made, 
as  aforesaid,  in  the  year  one  thousand  seven  hundred  and  sixty- 
eight,  striking  the  line  of  the  west  branch  of  the  river  Susquehan- 
na, at   the  mouth  of  Lycomick  or  Lycoming  creek,  shall  be  the 
boundaries  of  the  same  purchase,  to  all  legal  intents  and  purposes, 
until  the  General  Assembly  shall   otherwise  regulate  and  declare 
the  same. 

Sect.  iv.  And  whereas  the  mode  of  sale,  by  auction,  of  the 
lands,  which  the  commissioners  aforesaid  were  directed  and  em- 
powered to  purchase,  provided  in  and  by  the  said  act,  appsars  to 
be  inconvenient,  and  would  be  tedious,  and  many  persons,  disposed 
to  become  real  settlers,  would  thereby  be  deprived  of  their  proper 
shares  thereof;  and  whereas  the  direction,  by  the  said  act  given  to 
the  said  officers  of  the  Land-Office,  to  take  the  bonds  of  the  pur- 
chasers, payable  within  two  years,  for  one  moiety  of  the  considera- 
tion, whereby  the  lien  on  the  lands  as  heretofore  for  the  purchase 
money,  or  arrears  thereof,  would  be  waved,  and  great  damage 
ensue  to  the  commonwealth  :  Therefore, 

Sect.   v.  Be  it  further  enacted  by  the  authority  aforsaid.  That  selling  by 
the  said  act,  so  far  as  it  directs  and  authorizes  the  laying  out  the  credu  byTol-- 
lands  so  to  be  purchased,  as  aforesaid,  in  lots,  and  selling  them  by  ""^g^'^^^' 
public  auction,  and  so  far  also  as  it  directs  and  enables  the  officers 
of  the  said  Land-Office  to  give  credit  for  any  part  of  the  purchase 
money,  or  to   take  bonds  for  the  same,  shall  be,  and  the  same  are 
hereby,  repealed  and  made  void. 

(e)  Sect.  vi.  And  be  it  further  enacted  by  the,  authority  afore-  Land-office 
said.  That  from  and  after  the  first  day  of  May  next,  and  not  sooner,  ^e  fim  "f** 
the  Land-Office  of  this  commonwealth  shall  be  open  for  applications  J^^^  "*"'  ^ 
for  the  lands  within  the  purchase  made,  or  to  be  made  by  the  com-  chas"e!*at*" ' 
missioners  aforesaid,  (the  lands  within  this  state  appropriated  for  perlundU"!' 
the  redemption  of  depreciation  certificates,  and  the  donation  lands  ^'^''^•* 
to  the  officers  and  soldiers  of  the  Pennsylvania  line,  only  excepted) 
at  and  after  the  rate  of  thirty  pounds  for  every  hundred  acres  of  the 

r<'J  .T'lc '^o^<iers  of  unsatisfied  war-  the    State. — See  the  act  of  the  3d  of 

rants,  Issued  under  this  section,  may  April,  1792,  chap.  16,13,  sect.  15,  ^jVo^e 

Jocate  the  same  in   any  district    of  va-  tofor7ner&iitiar..J 
cant   and  unappropriated  lands  within 

Tot.  IL  2  M 


1 785.    same,  and  so  in   proportion   for  greater  or  less  quantities  tiiereol' ; 
^i— v>— >   such  application,  or  the  survey  thereof  to  be  made,  not  to  exceed  onfc 
Survey  not    thousand  acrcs,  with  the  usual  allowance  of  six  per  centum  for  high- 
one  thousand  ways  ;  and   every  applicant  for  any  of  the  same  lands  shall»  before 
Whit  to  be    the  warrant  for  the  same  issue,   produce  to  the   Secretary  of  the 
ptyra7nt  ""   Land-Officc,  an  acquittance  signed  by  the  Receiver-General  of  the 
therefor.       g^^*^  Land-Officc,  Setting  forth,  that  the  full  purchase  and  considera- 
tion aforesaid  has  been  paid  and  satisfied  ;  and  the  bills   of  credit 
of  this  state,  dated  the  20th  day  of  April,  one  thousand  seven  hun- 
dred and  eighty-one,  and  gold  and  silver  money,  and  the  certificates 
described  and  directed  in  and  by  the  act  aforesaid,  shall  be  received 
by  the  said  Receiver-General,  in  satisfaction  of  all  purchase  money, 
as  aforesaid.     CJ^J 
provhcthat      Sect.  VII.  Provided  always,  and  be  it  further  enacted  by  the 
noYroi^  ^^^  authority  aforesaid,  That  any  warrant  which  shall  be  issued  in  pur- 
confined.       guance  of  this  act  shall  not  be  confined  to  any  particular  place,  but 
shall  enable  the  applicant  to  get  the  same  located  upon  any  vacant 
land,  where  the  said  applicant  shall  think  fit,   except  as  aforesaid ; 
and  the  land  which  shall  be  surveyed  upon  any   such  warrant  shall 
not  exceed  the  number  of  acres  expressed  in  the  said  warrant ;  and 
the  same  land   shall   be  all  located  and  surveyed  in  one  tract  or 
parcel. 

Sect.  viii.  And  whereas  divers  persons,  who  have  heretofore 
occupied  and    cultivated  small  tracts  of  land,  without  the  bounds 
of  the  purchase  made,  as  aforesaid,   in   the  year  of  our  Lord  one 
thousand  seven  hundred  and  sixty-eight,  and   within  the  purchase 
made,  or  now  to  be  made,  by  the  said  commissioners,  have,  by  their 
resolute  stand  and  sufferings  during  the  late  war,  merited,  that  those 
settlers  should  have  the  pre-emption  of  their  respective  plantatioiK  : 
All  persons        Sect.  IX.  Be  it  therefore   enacted  by   the  authority  aforesaid^ 
cat«d  lands"'  That  all  and  every  person  or  persons,  and  their  legal  representati\es, 
^  pre^em^'  who  has  or  have  heretofore  setUed  on  the  north  side  of  the  west 
lion.  branch  of  the  river  Susquehanna,   upon  the  Indian  territory,  be- 

tween Lycomick  or   Lycoming  creek  on  the  east,  and  T-^agaghton 
or  Pine  creek  on  the  west,  as  well  as  other  lands  within  the  said 
residuary   purchase   from  the  Indians,  of  the  territory  within  this 
state,  excepting  always  the  lands  herein  before  excepted,   shall  be 
allowed  a  right  of  pre-emption  to  their  respective  possessions,  at  the 
price  aforesaid. 
Proviso  that      Sect.  x.    Provided  always,  and  be  it  enacted  by  the  authority 
ment'b^'^p^i.  cforcsaid.  That  no  person  shall  be  entitled  to  the  pre-emption  afore- 
ortoi78o.     said,  unless  he,  she  or  they  shall  have  made  actual  settlement,  as  be- 
fore described,   before  the  year  of  our  Lord  one  thousand  seven 
hundred  and  eighty,  and  that  no  such  claim  shall  be  admitted,  to 
i.o^  or  under  any  such  person  or  persons,  for  more  than  three  hundred 

acres   of  land,  with  the  usual  allowance  for  roads,  to  be  surveyed 

Cf)  By  an  act  of  the  3il  of  October,  credit  of   1785,  or    state  certificates 

17b55,  the   price    of    lands    witliin  tlic  bearing  six   per  cent,  interest.    But  a 

8/RVcnteen  districts   in  the   counties  of  further    reduction   was    made    in    the 

Northumberland     and     Luzerne     was  prices  of  all  the  public  lands  by  the  act 

lowered  to  twenty  pounds  per  hundred  of  the  3d  of  April,   1792,  (cbup.  1613.^ 

acres,  payable  only  in  specie,  billa  of  C Nute  to  Jlnncr  edition. J 
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together,  and  in  one  tract,  nor  unless  application  for  the  same  be    1785. 
made,   and  the    consideration   thereof  tendered  to    the  Receiver-   ^mm^-m.i 
General  of  the  Land-Office,  on  or  before  the   first  day  of  Novem- 
ber next. 

Passed  21st  December,  1784.-r-Recorded  in  Law  Book  No.  IL  page  384. 


CHAPTER  MCXIII. 

An   ACT  for    incorporating-    the  Presbyterian  congregation   of 
PequeUy  in  the  toivnship  of  Salisbury^  and  county  of  Lancaster* 

Passed  5th  February,  1785. — Private  Act. — Recorded  in   Law  Book    No.   li- 
pase 393. 


CHAPTER  MCXVII. 

Aji  ACT  to  alter  and  confirm  the  charter  of  the  corporation  for  the 
j-elief  of  the  widows  and  children  of  clergymen  in  communion  of 
the  church  of  England^  in  America,     (gj 

Passed  9th  February,  irSo. — Private  Act. — Recorded  in  Law  Book  No,  II, 

pa.  405. 

CgJ  By  the  9th  section  of  tliis  act,  to   the  Executive,  the   Chief  Justice, 

the   power  of  revising,  checking    and  and  the  Attorney-General  of  the  com- 

f  onfirming  the  accounts  and  proceed-  monwealth,  for  tbe  time  being,  or  any 

ings  of  the   corporation,  in  the  manner  two  of  them.  CNote  to  former  edition.  J 
expressed  in  the  charter,  is  transferred 


CHAPTER  MCXXI. 

An  ACT  for  the  better  securing  personal  liberty ,  and  preventing 
wrongful  imprisonments. 

Sect.  i.  "WHEREAS  personal  liberty  is  a  principal  blessing 
derived  from  free  constitutions  of  government,  and  certain  methods 
of  proceeding  should  be  prescribed,  so  that  all  wrongful  restraints 
thereof  may  be  easily  and  speedily  redressed  :  Be  it  therefore  enact- 
ed^ and  it  is  hereby  enacted  by  the  Representatives  of  the  Freemen  of 
the  commonwealth  of  PenJisylvania^  in  General  Assembhj  met.,  and  by 
the  authority  of  the  same.,  That  if  any  person  shall  be  or  stand  com-  „^,^g^^  ^^^ 
mitted  or  detained  for  any  criminal  or  supposed  criminal  matter,  un-  /""'tobe 
less  for  treason  or  felony,  the  species  whereof  is  plainly  and  fully  Justices  li 
set  forth  in  the  warrant  of  commitment,  in  vacation  time  and  out  of  court'and 
term,  it  shall  and  may  be  lawful  to  and  for  the  person  so  committed  dent*'o'f  Ae 
or  detained,  or  any  one  on  his  or  her  behalf,  to  appeal  or  complain  coHrion 
to  any   Judge"  of  the    Supreme  Court,  or  to  the  President  of  the  ^leasof  the 
Court  of  Common  Pleas  for  the  county,  within  which  the  person  is  ties. 
so  committed  or  detained ;  and  such  Judge  or  Justice,  upon  view 
of  the  copy  or  copies  of  the  warrant  or  warrants  of  commitment  or 
detainer,  or  otherwise,  upon  oath  or  affirmation  legally  made,  that 
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1785.  such  copy  or  copies  were  denied  to  be  given  by  the  person  or  peii- 
^""^r"^  sons,  in  whose  custody  the  prisoner  is  detained,  is  hereby  autho- 
rized and  required,  upon  request  made  in  writing  by  such  prisoner, 
or  any  person  on  his  or  her  behalf,  attested  and  subscribed  by  two 
witnesses,  who  were  present  at  the  dehvery  of  the  same,  to  award 
and  grant  an  Habeas  Corpus,  under  the  seal  of  the  court,  whereof  he 
shall  then  be  a  Judge  or  Justice,  to  be  directed  to  the  person  or 
persons,  in  whose  custody  the  prisoner  is  detained,  returnable  imme- 
,  diate  before  the  said  Judge  or  Justice ;  and  to  the  intent,  and  that 

no  officer,  sheriff,  gaoler,  keeper  or  other  person,  to  whom  such  writ 
shall  be  directed,  may  pretend  ignorance  of  the   import  thereof. 
Form  of  a     gyery  such  writ  shall  be  made  in  this  manner,  "By  Act  of  Assem- 
bly, one  thousand  seven  hundred  and  eighty-five,"  and  shall  be 
s^r^vk"  ind  signed  by  the  Judge  or  Justice  who  awards  the  same.     And  when- 
»anne"of     ^^'^^  ^^^  ^^^^  ^^^^  shall  by  any  person  be  served  upon  the   officer, 
reurniiigthe  sheriff,  gaoler,  keeper,  or  other  person   whatsoever,  to  whom  the 
same  shall  be  directed,  by  being  brought  to  him,  or  by  being  left 
with  any  of  his  under  officers  or  deputies,  at  the  gaol  or  place  where 
the  prisoner  is  detained,  he,  or  some  of  his  under  officers  or  depu- 
ties, shall,  within  three  days  after  the  service  thereof  as  aforesaid, 
upon  payment  or  tender  of  the  charges  of  bringing  the  said  prisoner, 
to  be  ascertained  by  the  Judge  or  Justice  who  awarded  the  writ,  and 
thereon  endorsed,  not  exceeding  twelve  pence  per  mile,  and  upon 
security  given  by  his  own  bond  to  pay  the   charges  of  carrying  him 
back,  if  he  shall  be  redemanded  and  not  to  escape  by  the  way,  make 
return  of  such  writ,  and  bring  or  cause  to  be  brought  the  body  of 
the  prisoner  unto  or  before  the  Judge  or  Justice,  before  whom  the 
said  writ  is  made  returnable,  and,  in  case  of  his  absence,  before  any 
other  of  the  Judges  or  Justices  aforesaid,  and  shall  then  likewise 
specifically  and  fully  certify  the  true  cause  or  causes  of  the  commit- 
ment and  detainer  of  the  said  prisoner,  and  when  he  was  committed, 
unless  the  commitment  be  in  any  place  beyond  the  distance  of  twen- 
ty miles  from  the  place  where  such  Judge  or  Justice  shall  be  resid- 
ing, and  if  beyond  the  distance  of  twenty  miles,  and  not  above  one 
hundred  miles,  then  within  ten  daj's,  and  if  beyond  the  distance  of 
The  Judge    ^^^  hundred  miles,  then  within  twenty  days :  And  thereupon  the 
ducha  '"^^  *^°  Judge  or  J  ustice,  before  whom  the  prisoner  shall  be  so   brought, 
the  prisoner  shall  within  two  davs  discharge  the  prisoner  from  imprisonment, 

from     impri-       i«i'i  "■•  -i  .• 

sonment  t-Hk.  t.akmg  his  or  licr  recognizance,  with  one  or  more  surety  or  sureties, 

recognisance  i^  auy   suiu,  accordiug  to  his  discretion,  having  regard  to  the  cir- 

for^^appear.    cumstdnccs  of  thc  prisoner,  and  the  nature  of  the  offence,  for  his  or 

her  appearance  at   the  next  court  of  Oyer  and  Terminer,  General 

Gaol  Delivery,  or  General  Quarter  Sessions  of  or  for  tlie  county, 

city  or  place,  where  the  offence  was  committed,  or  in  such  other 

court  where  it  may  be  properly  cognizable,  as  the  case  shall  require, 

and  then  shall  certify  the  said  writ,  with  the  return  thereof,  and  the 

said   recognizances,  into  the  court  where  such  appearance  is  to  be 

orto  remand  niade,  unless  it  shall  appear  to  the  said  Judge  or  Justice,  that  the 

bauiJfe""'    party  so  committed  is  detained  upon  legal  process,  order  or  warrant, 

for  such  matter  or  offences,  for  which  by  the  law  the  said  prisoner 

is  uoi  bailable,  and  that  the  said  Judge  or  Justice  may,  according  to 

the  intent  and  meaning  of  this  act,  be  enabled,  by  investigating  the; 
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ttuth  of  the  circumstances  of  the  case,  to  determine  whether,  ac-    1783. 
cording  to  law,  the  said  prisoner  ought  to  be  bail-d,  remanded  or   ^ — t  '— ' 
discharged  ;  the  return  may,  before  or  after  it  is  filed,  by  leave  of  ^^^  ^^^^^^ 
the  said  Judge  or  Justice,  be  amended,  and  also  suggestions  made  ""ybe 
against  it,  that  thereby  material  facts  may  be  ascertained. 

Sect.  ii.    And  be  it  further  enacted  by  the  authority  oforesoid^^^^^^^^^ 
That,  in  term  time,  it  shall  and  may  be  lawful  for  any  prisoner  as  moved  for  in 
aforesaid,  in  manner  aforesaid,  to  move  and  obtain  his  or  her  habeas 
corpus  out  of  the  Supreme  Court,  or  the  Court  of  Common  Pleas  for 
the  county  in  which  he  or  she  is  imprisoned,  whereupon  proceedings 
shall  be  had  as  aforesaid.  -' 

Sect.  hi.    And  be  it  further  enacted  by  the  authority  aforesaid^  vtvion  epm~ 
That  if  any  person  shall  be  committed  for  treason  or  felony,  and  shall  "e"  ra'or 
not  be  indicted  and  tried  some  time  in  the  next  term,  session  of  Oyer  -nd-cy^^","*  , 
and  Terminer,  General  Gaol  Delivery,  or  other  court,  where  the  ^^^J"^!^!^. 
offence  is  properly  cognizable,  after  such  commitment,  it  shall  and  be  discharg. 
may  be  lawful  for  the  Judges  or  Justices  thereof,  and  they  are  hereby  fayed  for^  ^' 
required,  upon  the  last  day  of  the  term,  sessions,  or  court,  to  set  at  Seises",  oT'ty 
liberty  the  said  prisoner  upon  bail,  unless  it  shall  appear  to  them,  *"=  °^^'"  ^"• 
upon  oath  or  affirmation,  that  the  witnesses  for  the  commonwealth, 
mentioning  their  names,  could  not  then  be  produced ;  and  if  such 
prisoner  shall  not  be  indicted  and  tried  the  second  term,   sessions, 
or  court,  after  his  or  her  commitment,  unless  the  delay  happen  on 
the  application,  or  with  the  assent  of  the  defendant,  or  upon  trial 
shall  be  acquitted,  he  or  she  shall  be  discharged  from  imprison- 
ment. 

Sect.  iv.  Provided  always^  That  nothing  in  this  act  shall  ex- This  act  net 
tend  to  discharge  out  of  prison  any  person  guilty  of  or  charged  with  *vitf?'^?spect 
treason,  felony  or  other  high  misdemeanor,  in  any  other  state,  and  ^therTtlte"! 
who  by  the  confederation  ought  to  be  delivered  up  to  the  executive  ?•"  eommitted 

■',.,.  °  -1  I-  1  1        •  1  mviolation 

power  oi  such  state,  nor  any  person  guilty  oi  or  charged  with  a  of  the  laws 
breach  or  violation  of  the  laws  of  nations. 

Sect.  v.  Provided  also^  That  nothing  in  this  act  shall  extend  to  This  act  not 
discharge  out  of  prison  any  person  charged  with  debt  or  other  ac-  from  limpri- 
tion,  or  with  process  in  any  civil  cause,  but  that  after  discharge  for  ?nv'"civiVac. 
such  criminal  or  supposed  criminal  matter,  he  or  she  shall  be  kept  in  """• 
custody,  according  to  law,  for  such  other  suit. 

Sect.  vi.  And  that  no  person  may  avoid  his  or  her  trial,  by  pro- 
curing a  removiU,  so  that  he  or  she  cannot  be  brought  back  in  time, 
Be  it  enacted  by  the  authority  aforesaid^  That  no  person  shall  here-  ^o  person  to 
moved  upon  any  habeas  corpus   ^ranted  in  piu'suance  of  this  act,  •'«  reniovea 

.  -i  .         CL-  1  1-1  •  c    t\  1   "P""  habeas 

withm  tirteen  days  next  precedmg  the  term,  sessions  oi  Uyer  and  corpus,  with- 
Terminer,  General  Gaol  Delivery,  or  other  court,  where  the  oftence  days  next  be- 
with  which  he  or  she  stands  charged,  is  properly  recognizable,  but,  court!\vhere 
upon  such  habeas  corpus^  shall  be  brought  before  the  Judges  or  Jus-  tognSie." 
tices  thereof,  who  are  thereupon  to  do  what  to  justice  shall  apper- 
tain. 

Sect.    vii.   Provided  nevertheless^   That   after   such  court  the  After  the 
person  detained  may  have  his  or  her  habeas  corpus^  according  to  t^ay  bUsU^ 
this  act.  *'^- 

Sect.  viii.  And  be  it  further  enacted  by  the  authority  aforesaid^  T-orfciiure, 
That  if  any  Judge  or  Justice  aforesaid,  being  appe;iled  or  com-  or7i^ti"e'^^ 
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i  78S,     plained  to  as  aforesaid,  upon  view  of  the  copy  or  copies  of  the  war- 

^--v— -*    rant  or  warrants  of  the  commitment  or  detainer,  or  upon  oath  or 

aforesjudre-  affirmation  made  that  such  copy  or  copies  were  denied  as  aforesaid, 

lu36  to  errant  i  ■'  1  ' 

writof  habe-  shall  rcfuse  Or  neglect  to  award  any  writ  of  habeas  corpus^  by  this  act 
a^d molieof  required  to  be  granted,  he  shall  forfeit  to  the  prisoner,  or  party 
recovery.      grieved,  the  sum  of  three  hundred  pounds,  to  be  recovered  by  the 
said  prisoner  or  party  grieved,  his  or  her  executors  or  administra- 
tors, against  such  offender,  his  executors  or  administrators,  by  ac- 
tion of  debt,  suit,  bill,  plaint,  or  information,  in  any  court  of  re- 
cord, wherein  no  essoin,  protection,  privilege,  injunction,  wager  of 
I^w,  or  stay  of  prosecution,  shall  be  allowed,  or  any  more  than  one 
imparlance. 
offi"ei^to"         Sect.  ix.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
whom  the     That  if  any  officer,  sheriff,  gaoler,  keeper,  or  other  person  to  whom 
ted,  refusing'  Any  such  wHt  shall  be  directed  as  aforesaid,  or  anj^  of  his  under  offi- 
execute.    ^^^^  ^^,  ^]^^•^yJ^^^Q^^  shall  refuse  or  neglect  to  make  the  returns  afore- 
said, or  to  bring  the  body  of  the  prisoner  according  to  the  command 
of  the  said  writ,  within  the  respective  times  aforesaid,  all  and  every 
such  officer,  sheriff,  gaoler,  keeper  or  other  person,  under  officer  or 
deputy,  shall  be  guilty  of  a  contempt  of  the  court,  under  the  seal  of 
which  the  said  writ  shall  have  issued,  and  shall  also  for  the  first  of- 
fence forfeit  to  the  prisoner  or  party  grieved,  one  hundred  pounds, 
and  for  the  second  offence  two  hundred  pounds,  and  shall  be  and  is 
hereby  made  incapable  to  hold  or  execute  his  said  office ;  the  said 
forfeitures  to  be  recovered  by  the  prisoner,  or  party  grieved,  in  man- 
ner aforesaid. 
i»enaitvon         Sect.  X.    Ajid  be  it  further  enacted  by  the  authority  aforesaid .^ 
eopy'nf  waN  That  if  any  officer,  sheriff,  gaoler,  keeper,  or  other  person,  to  whom 
rikment*""'  ^^^^  ^^''^^  ^^  be  directed  as  aforesaid,  or  any  of  his  under  officers 
or  deputies,  upon  demand  by  the  prisoner,  or  some  person  in  his 
or  her  behalf,  shall  refuse  to  deliver,  or  within  six  hours  after  de- 
mand, shall  not  deliver  to  the  prisoner,  or  person  so  demanding, 
a  true  copy  or  copies  of  the  warrant  or  warrants  of  commitment  and 
detainer  of  such  prisoner,  which  are  hereby  required  to  be  deliver- 
ed, all  and  every  such  officer,  sheriff,  gaoler,  keeper,  or  other  per- 
son, under  officer  or  deputy,  so  offending,  shall,  for  the  first  offence, 
forfeit  to  the  prisoner,  or  party  grieved,  one  hundred  pounds,  and 
for  the  second  offence  two  hundred  pounds,  and  shall  also  be  and  is 
hereby  lyiade  incapable  to  hold  or  execute  his  said  office ;  the  said 
forfeitures    to  lie  recovered  by  the  prisoner,  or  party  grieved,  in 
manner  aforesaid. 

Sect.  xi.  And  for  preventing  unjust  vexation  by  i-eiterated  com- 
hL"rrco?nmU-  "^itmcuts  for  the  same  offence,  Be  it  further  enacted  by  the  autho- 
ted  for  the    ritii  aforesaid.  That  no  person,  who  shall  be  delivered  or  set  at 

same  offence,  ,      '^     •'  '  ,     ,  'in  •  i  r  i 

after  dig.  large  upon  an  habeas  corpus^  shall,  at  any  time  thereatter,  be  agam 
*'■  con\mitted  or  imprisoned  for  the  same  offence  by  any  person  or  per- 
sons whatsoever,  other  than  by  the  legal  order  and  process  of  such 
court  wherein  he  or  she  shall  be  bound  by  recognizance  to  appear, 
or  other  court  having  jurisdiction  of  the  cause,  and  if  any  other  per- 
son or  persons  shall  knowingly,  contrary  to  this  act,  re-commit  or 
imprison,  or  knowingly  procure  or  cause  to  be  re-committed  or  im- 
prisoned, for  the  same  offence,  or  supposed  offence,  anv  person  do 
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livered  or  set  at  large  as  aforesaid,  or  be  knowingly  aiding  or  as-    178 J. 
sisting  therein,  then  he  or  they  shall  forfeit  to  the  prisoner,  or  party   ^"v— ^ 
grieved,  any  pretence  of  variation  in  the   warrant  or  warrants  of 
commitment  notwithstanding,  the  sum  of  five  hundred  pounds,  to 
be  recovered  by  the  prisoner,  or  party  grieved,  in  manner  afore- 
said. 

Sect.   xii.  And  be  it  further  enacted  by  the  authority  aforesaid.  Penalty  on 

mi  1'  •!  •  ■  ^  f  removing 

That  any  person  bemg  committed  to  any  prison,  or  m  custody  ot  persons  im- 
any  officer,  sheriff,  gaoler,  keeper,  or  other  person,  or  his  under  ^y'^crlminai 
officer  or  deputy,  for  any  criminal  or  supposed   criminal   matter,  ufs^h™"©. 
shall  not  be  removed  from  the  said  prison  or  custody  into  any  other  as  corpus,  or 

1  •     I        1         7     7  '  1  -I       Other  legiki 

prison  or  custody,  unless  it  be  by  habeas  corjnis^  or  some  other  le-  writ. 
gal  writ,  or  where  the  prisoner  is  delivered  to  the  constable  or  other 
inferior  officer,  to  be  carried  to  some  common  gaol,  or  where  any 
person  is  sent  by  any  Judge  or  Justice,  having  proper  authority,  to 
some  common  v/ork -house  or  house  of  correction,  or  where  the  pri- 
soner is  removed  from  one  place  to  another,  within  the  same  county, 
in  order  to  his  or  her  trial  or  discharge  in  due  course  of  law,  or  in 
case  of  sudden  fire  or  infection,  or  other  necessity ;  and  if  any  per- 
son or  persons  shall,  after  such  commitment  as  aforesaid,  make 
out,  sign,  countersign,  and  issue  any  warrant  or  warrants  for  such 
removal,  except  as  before  excepted,  then  he  or  they  shall  forfeit  to 
the  prisoner,  or  party  grieved,  two  hundred  pounds,  to  be  recovered 
by  the  prisoner,  or  party  grieved,  in  manner  aforesaid. 

Sect.  xiii.  And  be  it  further  enacted  by  the  authority  aforesaid^  vexsommt 
That  all  the  provisions  herein   before  made  for  the  awarding  and  for'^5?v«^i 
granting  writs  of  habeas  corpus^  and  proceeding  thereon,  incase  of  j^^i'^^^'i. 
commitment  or  detainer  for  any  criminal  or  supposed  criminal  mat-  "^i  restrained 
ter,  shall,  in  like  manner,  extend  to  all  cases  where  any  person,  ty,  u^d'er Imy 
not  being  committed  or  detained  for  any  criminal  or  supposed  crimi-  texT^ha?/'^ 
iial  matter,  shall  be  confined  or  restrained  of  his  or  her  liberty,  under  proceed  mi- 
any  colour  or  pretence  whatsoever,  and  that  upon  oath  or  affirma-  ^^~  '"^'^  ^''*- 
tion  made  by  such  person,  so  confined  or  restrained,  or  by  any  other 
in  his  or  her  behalf,  of  any  actual  confinement  or  restraint,  and  that 
such  confinement  or  restraint,  to  the  best  of  the  knowledge  and  be- 
lief of  the  person  so  applying,  is  not  by  virtue  of  any  commitment 
or  detainer  for  any  criminal  or  supposed  criminal  matter,  an  habeas 
corpus^  dii-ected  to  the  person  or  persons  so  confining  or  restraining 
the  party  as  aforesaid,  shall  be  awarded  and  granted,  in  the  same 
manner,  and  under  the  same  penalties,  to  be  recovered  from  the 
same  persons,  as  is  herein  before  directed ;  and  the  Court,  Judge 
or  Justice,  before  whom  the  party  so  confined  or  restrained,  shall 
be  brought,  shall,    after   the    return  made,  proceed,  in  the  same 
manner  as  is  herein  before  prescribed,  to  examine  into  the  facts  re- 
lating to  the   case,  and  into  die  cause  of  such  confinement  or  re- 
straint, and  thereupon  either  bail,  remand,  or  discharge  the  party 
so  brought,  as  to  justice  shall  appertain. 

Sect.  xiv.  And  be  it  further  enacted  by  the  authority  aforesaid^  Theproce.ni^ 
That  whensoever  any  writ  of  habeas  corpus^  awarded  and  granted,  wrUoT h"btj 
either  in  terra  or  vacation  time,  for  any  person  so  confined  or  re-  av°'^i'H!' 

•       J         .   ,  .  '  •'  .^    .       ,  when  taki;n 

strainea,  without  a  commitment  lor  any  criminal  or  supposed  crimi-  °^^  f'"'  ^^r 
nal  matter,  shall  be  served  upon  the  person  or  persons  so  confining  sScdrf 


280 


1785. 
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or  restiaining  such  party,  by  being  brought  to  such  person  or  per- 
sons, or  by  being  left  at  the  place  where  the  party  shall  be  so  con- 
fined or  restrained,  the  person  or  persons  so  confining  or  restraining 
such  party  shall  make  return  of  such  writ,  and  bring,  or  cause  to  be 
brought,  the  body  of  such  party,  according  to  the  command  there- 
of, within  the  respective  times  limited,  and  under  the  provisions 
herein  before  prescribed,  and  every  such  person  refusing  or  neglect- 
ing so  to  make  return  of  such  writ,  or  to  bring,  or  cause  to  be  brought, 
the  body  of  the  party,  according  to  the  command  thereof,  within 
the  times  respectively  limited,  and  under  the  provisions  herein  be- 
fore prescribed,  shall  be  guilty  of  a  contempt  of  the  court,  under 
the  seal  of  which  the  said  writ  shall  have  issued,  and  shall  also  for- 
feit for  the  first  offence,  to  the  party  grieved,  one  hundred  pounds, 
and  for  the  second  offence  two  hundred  pounds,  to  be  recovered  by 
him  or  her,  his  or  her  executors  or  administrators,  against  the 
offender,  his  or  her  executors  or  administrators,  in  manner  aforesaid. 

Sect.  xv.  Provided  always^  and  be  it  further  enacted  by  the 
authority  aforesaid^  That  no  person  shall  be  sued,  impleaded,  mo- 
lested or  troubled,  for  any  offence  against  this  act,  unless  such  per- 
son be  sued  or  impleaded  for  the  san^e  within  two  years  after  the 
time  wherein  the  said  offence  shall  have  been  committed,  in  case  the 
party  grieved  shall  not  be  then  in  prison,  or  confined  or  restrained 
as  aforesaid,  and  if  the  said  party  shall  be  then  in  prison,  or  so  con- 
fined or  restrained,  then  within  two  years  after  the  decease  of  the 
person  imprisoned,  or  so  confined  or  restrained,  or  his  or  her  deli- 
very out  of  prison,  or  from  such  confinement  or  restraint. 

Sect.  xvi.  And  be  it  also  enacted  by  the  authority  aforesaid^ 
That  in  or  upon  any  action,  suit,  bill,  plaint,  or  information,  for 
any  offence  against  this  act,  the  defendant  or  defendants  may  plead 
the  general  issue,  and  give  the  special  matter  in  evidence. 

Passed  18th  February,  1785. — Recorded  in  Law  Book  No.  11.  pag-e  425.    ("h^ 


fhj  The  writ  of  habeas  corpus,  is  a 
writ  of  right,  and  the  proceedings  tliere- 
on  are  merely  regulated  by  this  act. 

By  the  11th  section  of  the  act  ol'22d 
of  May,  1722,  (vol,  1,  pag-e  139,)  pow- 
er is  given  to  the  judges  of  the  supreme 
court,  "  To  issue  forth  writs  of  nab^ns 
r.orpus,  certiorari,  ahd  writs  of  error, 
and  all  remedial  and  other  writs  and 
process.  Sec."  And,  by  the  I;3th  sect, 
(vol.  1,  p:ige  140,)  generally  to  minis- 
ter justice  to  all  persons,  and  to  exer- 
cise the  jurisdictions  and  power.s  tiicrc- 
by  granted,  as  fully  and  amply,  to  all 
intents  and  purposes  whatsoever,  .is  the 
justices  of  the  COlU't  of  Jtin^'s  bench, 
lomvion  pleas,  and  exchequer  at  IVcst- 
minster,  or  any  of  them,  may  or  can 
do." 

By  the  9tl>  section  of  the  fu-st  article 
of  tlie  constitution  of  the  Ur.itcd  States, 
"  The  privilege  of  the  writ  of  habeas 
(urfius  shall  not  be  suspended  unless 
when  in  cases  of  rebellion,  or  invasion, 
thp  public  sufety  gray  require  it«" 


And  by  the  14th  section  of  the  9tli 
article  of  the  existing  constitution  of 
Pennsylvania,  it  is  declared,  "  That  all 
prisoners  shall  be  bailable  by  sufficient 
sureties,  unless  for  capital  oflisnce!^, 
when  the  proof  is  evident,  or  tlie  pre- 
sumption great ;  and  the  privilege  of 
the  writ  of  habeas  corpus  shall  not  be 
suspended,  unles.s,  when,  in  cases  of 
rebellion  or  invasjon,  the  public  safetj' 
may  require  it." 

By  the  9th  section  of  the  "  Act  to 
establish  the  judicial  courts  of  this 
commonwealth,  in  conformity  to  the  al- 
terations and  amendments  in  the  con- 
stitution," pa.ssed  13th  of  April,  1791, 
(chap.  1564,)  "  The  said  president  and 
judges,  [_\\7..  president  and  associate 
judges  of  the  several  courts  of  coinmon 
pleas,']  shall,  from  and  after  the  3lst 
day  of  August,  [then]  next,  severally 
have  tiic  powers  to  issue  writs  of  habc' 
as  corpus  in  vacation  time,  and  out  of 
term,  and  to  give  relief  thereupon  in 
thq  same  manner,  and  as  fully.,  aa  the 
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i^resident  of  any  com-t  of  comttJoti  pleas 
in  this  common  wealtli  at  present  mayor 
can  do,  by  virtue  of  an  act  of  assem- 
bly, entitled  "  An  act  for  the  better  se- 
curing I  ersonal  liberty,  and  preventing 
wi'ongful  imprisonments." 

I  the  case  of  the  United  States  v. 
JRichard  yohns  in  tlie  circuit  court,  Penn- 
aylvama  district,  wliich  was  a  prosecu- 
tion on  the  2d  section  of  the  act  of  con- 
gress of  26th  March,  1804,  in  these 
words, — "  If  any  person  shall,  on  the 
high  seas,  wilfully  and  corruptly  cast 
away,  burn,  or  otherwise  destroy,  any 
ship  or  vessel  of  which  he  is  owner,  in 
part  or  in  whole,  or  in  anywise  direct 
or  procure  the  same  to  be  done,  with 
intent  or  design  to  prejudice  any  per- 
son, or  persons,  that  hath  underwrit- 
ten, or  shall  underwrite,  any  policy  oir 
policies  of  insurance  thereon,  or  if  any 
merchant  or  merchants  that  shall  load 
goods  thereon,  or  of  any  other  owner 
or  owners  of  such  ship  or  vessel,  the 
person  or  persons  offending  therein,  be- 
ing thereof  lawfully  convicted,  shall  be 
deemed  and  adjudged  guilty  of  felony, 
and  shall  suffer  death." 

The  defendant  was  brought  up  by 
habeas  corpus,  before  the  court,  holding 
an  adjourned  session,  on  the  8th  of  Jan- 
uary, 1806,  when  it  appeared  that,  on 
the  27th  of  Dec'r,  1805,  he  had  been 
committed  by  the  mayor  of  the  city  of 
Philadelphia,  "  Charged  on  the  oatii  of 
Andrev}  Clarke,  with  having  on  the  20th 
day  of  August  last,  or  thereabouts,  on 
the  high  seas,  scuttled  the  schooner 
Enterprize  of  Baltitnore,  with  intention 
to  defraud  the  underwriters,  as  he  be- 
lieves." 

The  prisoner's  counsel  objected,  1st. 
That  the  commitment  was  vague,  and 
did  not  describe  the  offence  within  the 
words  of  the  act  of  congress.  2d.  That 
the  offence  was  not  committed  within 
the  district  of  Pennsylvania;  and  no 
demand  having  been  made  for  his  sur- 
render by  the  -executive  of  any  other 
state,  there  was  no  law  to  warrant  his 
arrest  or  detention.  3d.  That  the  evi- 
dence was  not  sufficiently  strong  to 
found  an  indictment  against  him,  and 
he  was  entitled,  at  all  events,  to  be 
discharged  on  bail. 

It  was  answered  by  the  attorney  of 
the  district,  1st.  That  whatever  might 
be  the  formal  defects  of  the  original 
commitment,  the  court,  being  now 
satisfied  with  the  evidence,  would  re- 
mand the  prisoner  for  trial.  2d.  That 
it  was  not  necessary,  for  tliat  purpose, 
to  give  positive  proof  of  guilt ;  but  to 
shew  probable  cause  for  the  accusation. 
3d.  That  the  case  did  not  come,  at  all, 
under  the  constitutional,  or  legislative 
jprovisions,  for  the  9urrender  of  a  fugi- 


tive  from  the  justice  of  another  state; 
but  it  was  the  case  of  a  crime  against 
the  United  States,  committed  on  the  high 
seas;  when  the  trial  is  directed  to  be 
in  the  district  where  the  oflender  is  ap- 
prehended 

By  the  Court,  ("IVashitigton  and  Pe- 
ters,-J  upon  a  habeas  corpus,  we  are  on- 
ly to  enquire,  whether  the  warrant  of 
commitment  states  a  sufficient  probable 
cause  to  believe,  that  the  person  charg- 
ed, has  committed  the  offence  stated. 
We  have  heard  the  evidence  ;  and  can- 
not doubt  of  its  sufHciency  to  that  ex- 
tent. We  do  not  think,  tliat  the  pri- 
soner ought  either  to  be  discharged  or 
bailed.  He  must  be  remanded  for  trial. 
4  Dallas,  412. 

Heckery.yarreit. 

This  was  an  action  of  debt  to  reco- 
ver the  penalty  of  ^  500  imposed  by 
the  habeas  corpus  act  upon  any  one  who 
shall,  without  the  order  and  process  of 
a  court  having  jurisdiction  of  the  cause, 
knowingly  re-commit  or  imprison  a  per- 
son for  the  ?ame  offence,  or  supposed 
offence  for  which  he  has  been  once  deli- 
vered on  a  habeas  corpus. 

The  declaration  stated,  that  the  plain-i 
tiff  was  arrested  by  virtue  of  an  exe- 
cution issued  by  the  common  pleas  of 
Northampton  county,  and  directed  to 
the  defendant  who  was  the  sheriff  of 
that  county ;  that  he  was  brought  by 
habeas  corpus  before  one  of  the  associ- 
ate judges  of  said  court,  and  by  the 
said  judge  was  discharged  from  impri- 
sonment ;  and,  that  the  defendant, 
knowing  the  same,  arrested  him,  and 
committed  him  a  second  time  to  prison, 
without  any  legal  order  of  the  court  of 
common  pleas  of  the  said  county,  or 
any  process  issuing  out  of  the  same, 
other  than  the  writ  of  execution  afore- 
said ;  by  reason  whereof  action  accrued 
to  the  plaintiff  to  demand  and  have  of 
the  defendant  £.  500,  &c.  To  this  de- 
claration the  defendant  demurred,  and 
the  plaintiff  joined  in  demurrer. 

After  argument,  the  following  judg- 
ment was  delivered  by 

Tilghnian,  C.  J.  The  habeas  corpus 
act  contains  distinct  provisions  for  the 
relief  of  persons  imprisoned  for  crimi- 
nal and  for  civil  matters.  The  1st 
twelve  sections  relate  to  criminal  mat- 
ters. The  8th  section  imposes  a 
penalty  of  ^300  on  any  judge  or 
justice  who  shall  refuse  or  nelgect  to 
award  any  writ  of  habeas  corpus  requir- 
ed to  be  granted  by  tlie  act.  The  9th 
section  Imposes  on  officers,  sheriffs, 
gaolers,  &c.  to  whom  writs  of  habeas 
corpus  shall  be  directed,  and  who  shall 
refuse  or  neglect  to  make  return,  or  to 
bring  the  bodv  of  the  prisenQr  accerd* 
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178^1.  ing  to  the  coihmand  of  the  writ,  afor- 
.  ,_^  feitiire  to  the  party  grieved  of  ^.  100 
'  ''  ~  j-(jp  jhe  first  offence,  and  for  the  second, 
^.  200,  and  also  an  incapacity  on  the 
ofBce:  lo  hold  his  office.  The  10th 
seci^on  Imposes  the  like  forfeiture  and 
incarsacity  on  officers,  refusing  to  deli- 
ver, upon  demand,  a  copy  of  the  viar- 
rant  of  commitment  and  detainer  of 
any  prisoner.  The  11th  section  enacts, 
that  no  person  who  sliall  be  delivered 
on  any  habeas  corpus,  shall  be  again 
committed  or  imprisoned  for  the  savie 
offence,  by  any  person  whatever,  other 
than  by  the  legal  order  and  process  of 
such  court  wherein  he  is  bound  by  recog- 
nizance to  appear,  or  other  court  having 
jurisdiction  of  the  cause,  and  that  any 
person,  who  shall  knowingly  recommit 
or  imprison  such  person  for  the  same 
offence,  or  supposed  offence,  shall  for- 
feit to  the  party  grieved  £.  500. 

It  is  very  clear  that  this  11th  section 
relates  solely  to  the  cases  of  persons 
confined  for  criminal  or  supposed  crim- 
inal matter;  because  it  makes  no  men- 
tion of  any  persons  but  those  who  are 
commited  for  offences. 

The  13th  section  extends  "  all  the 
provisions  before  made  for  the  award- 
ing and  granting  writs  of  habeas  corpus 
and  proceeding  thereon,  in  case  of  com- 
mitment or  detainer  for  any  criminal  or 
supposed  criminal  matter,  to  persons, 
not  being  committed  or  detained  for  any 
criminal  or  supposed  criminal  matter,but 
confined  or  restrained  of  their  liberty, 
under  any  colour  or  pretence  whatever;" 
and  the  same  section  goes  on  to  provide, 
that  upon  a  certain  oath  being  taken, 
*•  a  habeas  corpus  shall  be  awarded  and 
granted  in  the  same  manner  and  under 
the  same  penalties,  to  be  recovered 
from  the  same  persons  as  is  herein  be- 
fore directed." 

It  is  contended  by  the  plaintiff,  that 
under  the  general  words  of  the  13th 
section,  all  penalties  of  every  kind  Im- 
posed on  any  persons  in  any  cases  what- 
ever, by  any  of  the  preceding  sections, 
are  extended  to  civil  cases.  The  most 
general  words  in  the  13th  section,  are 
those  which  mention  "all  provisions 
before  made  for  the  awarding  and  grant- 
ing writs  of  habeas  corpus,  and  proceed- 
ing thereon."  Had  the  provision  respect- 
ing civil  matters  stopt  there,  there 
might  have  been  some  ground  for  the 
argument,  thut  the  intent  of  the  law 
was  to  extend  the  same  penalties  whicii 
had  been  imposed  in  criminal  matters, 
to  all  persons,  and  all  cases,  in  civil 
natters.  But  it  is  evident  that  such 
was  not  the  opinion  of  the  legislature, 
because  in  a  subsequent  part  of  the 
same  section  a  habeas  corpus  is  ordered 
to  be  awarded  and  granted  in  the  »ame 


manner  and  under  the  same  peualties, 
to  be  recovered  from  the  same  persons 
as  is  before  directed.     Now  if  the  first 
part  of  the  section  had  been  sufficient 
to  extend  all  penalties  in  all  cases,  the 
latter  part  extending  one  of  the  penalties 
in  a  particular  case,  would  have  been  not 
only  unnecessary,  but  improper.  But  to 
make  the  matter  still  clearer,  the  14th 
section  goes  on  to  provide  particular  pe- 
nalties in  other  particular  civil  cases  : 
that  is  to  say,  in  cases  of  writs  of  ha- 
beas corpus  not  being  returned,   or  the 
bodies  of  prisoners  not  being  produced 
by  the  persons  to  whom  the  writs  are 
directed ;   but  there  Is  a  total  omission 
of  any  penalty  for  imprisoning  a  person 
a  second  time  for  the  same  cause  for 
which  he  had  been  before  Imprisoned 
and  discharged. 

If  it  is  asked  why  a  penalty  should 
not  be  inflicted  upon  a  second  imprison- 
ment in  a  civil,  as  well  as  in  a  criminal 
case,  it  is  sufficient  to  answer,  that  the 
case  being  omitted,  the  penalty  cannot 
be  inflicted,  even  supposing  that  such 
omission  was  by  accident,  and  without 
reason.  But  there  may  have  been  a 
very  good  reason  why  this  penalty  was 
designedly  omitted  in  civil  cases.  It 
is  this  ;  that  the  object  of  the  habeas 
corpus  act  was  to  protect  the  liberty  of 
individual  citizens ;  and  the  danger  of 
oppression  is  not  so  great  in  civil  mat- 
ters, as  in  case  of  crimes,  or  supposed 
crimes.  Governments  often  magnify 
real  crimes,  and  sometimes  Impute  of- 
fences falsely  to  innocent  persons,  for 
the  purpose  of  oppression.  From  this 
quarter  has  generally  arisen  the  dan- 
ger to  liberty  ;  and  this  might  have  in- 
duced the  legislature  of  Pennsylvania  to 
omit  the  penalty  in  civil  cases.  Be  that 
as  it  may,  as  they  have  omitted  it,  and 
as  it  is  a  well  est-abllshed  rule  of  con- 
struction that  penalties  are  not  to  be 
imposed  without  express  words,  or  ne- 
cessary Implication,  I  am  of  opinion 
that  the  plaintiff"  is  not  intitled  to  recov- 
er the  penalty  of  £.  500,  upon  the  case 
stated  in  his  declaration. 

Judgment  must  be  entered  for  the 
defendant. 

On  a  habeas  corpus,  where  it  cleai-ly 
appears,  that  a  wrong  person  has  been 
arrested,  and  deprived  of  his  liberty, 
the  court  will  interpose  immediately 
for  his  relief:  But  where  it  is  dubious, 
a  jury  must  decide.  liespublica  v.  The 
gaoler  of  Philadelphia,  In  the  supreme 
court,  December,  1797.  (MSS.  Re- 
port.s.) 

Pespublica  V.  Levi  Arnold,  Benjamin 
Arnold  and  Raines  Arnold,  circuit  court, 
Fayette  county,  October,  1801,  before 
Teates  and  Smith,  Justices,  (MSS.  Re- 
ports. J 
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On  motion  for  a  habeas  corpus,  the  de- 
position of  I.etJi  Arnold  was  read ;  stat- 
ing, that  on  ti»e  3d  of  February,  1801, 
Benjamin  Arnold  and  liimself  were  com- 
mitted to  the  gaol  of  Fayette  county, 
on  suspicion  of  burning  the  barn  of  JVa- 
thaniel  Breading,  esq.  or  being  accesso- 
ries thereto,  and  that  Raines  Arnold  was 
admitted  to  bail ;  that  at  the  March 
sessions  following,  an  indictment  was 
found  by  the  grand  jury  against  Joseph 
Cairns,  as  principal  in  the  said  Arson, 
and  against  himself,  and  the  other  two 
defendaiits,  as  accessories  before  the 
fact,  in  the  court  of  general  quarter 
sessions  of  the  peace.  That  a  precept 
for  holding  a  court  of  Ojer  and  Ternii- 
?ier  and  general  gaol  delivery,  issued  to 
the  June  sessions  following,  when  the 
defendants  were  ready  for  their  trials 
with  their  witnesses  ;  but  that  Cairns, 
the  principal,  not  being  taken  on  the 
process,  the  indictment  was  continued, 
and  the  defendants  admitted  to  bail ; 
that  another  court  of  Oyer  and  Termi- 
ner was  held  in  Septetnber  sessions  fol- 
Jowing,  when  the  defendants  were  again 
ready  for  trial,  with  their  witnesses ; 
but  Cairns  haying  fled,  the  trial  was 
postponed,  and  the  defendants  again 
entered  into  recognizances  for  their  ap- 
pearance. 

The  court  remarked,  that  application 
•should  be  made  to  the  justices  of  Oyer 
and  Terminer  for  relief;  if  there  was 
no  prospect  of  apprehending  the  prin- 
cipal, and  no  special  circumstances 
could  be  sliewn  against  the  defendants, 
such  as  concealing  of  thcjprincipal,  or 
keeping  him,  or  the  witnesses  out  of 
the  way,  they  would  certainly  discharge 
the  defendants  from  bail,  as  was  done 
in  the  case  of  Raines  Tottng  and 
yaci,  in  Franklin  county ;  or,  if  they 
deemed  them  to  be  dangerous  charac- 
ters, would  bind  them  over  to  the  peace. 

The  counsel  on  both  sides  answered, 
that  this  application  had  been  made  and 
refused ;  and  that  they  had  been  ex- 
pressly referred  to  this  court,  by  the 
justices  of  Oyer  and  Terminer,  at  their 
last  sessions. 

Several  depositions  were  then  read, 
tending  to  shew  on  the  part  of  the  de- 
fendants, their  innocence,  and  the  im- 
probability of  the  charge  made  against 
them  ;  and  on  the  part  of  the  common- 
wealth, that  the  defendants  had  threat- 
ened the  state  witnesses,  and  assisted 
in  the  escape  of  Cairns  the  principal, 
from  justice. 

For  the  defendants,  it  was  moved, 
that  a  habeas  corpus  might  issue  to  the 
bail,  that  they  might  be  discharged 
from  their  recognizances.  The  defen- 
dants were,  in  a  legal  sense,  under  ac- 
tual confinement  and  restrained  of  their 


liberty;   their    bail    might    surrender 
them. 

The  3d  section  of  the  act  of  18th 
of  Februar}',  1785,  expressly  directs, 
that  if  a  person  committed  for  treason 
or  felony  shall  not  be  tried  the  first  ses- 
sions after  his  commitment,  he  shall 
on  the  last  day  of  the  sessiotis  be  ad- 
mitted to  bail,  unless  it  shall  appear, 
tliat  the  witnesses  for  the  common- 
wealth could  not  then  be  produced ; 
and  if  he  shall  not  be  tried  at  the  second 
sessions,  unless  the  delay  happens  on 
his  application,  or  with  his  consent,  he 
shall  be  discharged  from  imprisonment. 
This  law  is  obligatory  on  the  court,  and 
takes  away  all  discretion  ;  it  is  couched 
in  strong  terms  ;  "  It  shall  and  may  be 
lawful  for  the  justices,  and  they  are 
hereby  required,  ilfc."  Should  a  defen- 
dant be  guilty  of  improper  practices  by 
tampering  with  witnesses,  or  preventing 
their  appearance  to  give  evidence,  he  is 
obnoxious  on  that  score  to  a  prosecutioa 
for  the  misdemeanor,  but  is  legally  in- 
titled  to  a  discharge  from  the  crime 
laid  against  him.  Here  the  indictment 
originated  in  the  quarter  sessions,  and 
two  sessions  of  Oyer  and  Terminer  have 
passed  over  without  bringhig  the  defen- 
dants to  trial. 

In  opposition  to  this,  it  was  said,  that 
here  there  had  been  no  oppresssion,  or 
unreasonable  delay  on  the  part  of  the 
state.  It  is  a  well  known  principle  of 
law,  that  accessories  cannot  without 
their  consent  be  tried  before  the  princi- 
pal. They  have  refused  that  consent, 
and  therefore  have  no  grounds  to  com- 
plain of  the  delay. 

The  3d  section  of  the  act  extends 
only  to  principals,  and  not  to  accesso- 
ries. The  words  are  "  if  any  person 
shall  be  committed  for  treason  ar  felony, 
&c."  Nor  does  this  part  of  the  act, 
(which  is  borrowed  from  the  British 
statute  of  31  Car.  2,  c.  2,  called  the 
habeas  corpus  act,)  refer  to  any  other 
cases,  then  where  the  party  applying  is 
in  gaol,  in  actual  custody.  The  first 
section  runs  "  if  any  person  shall  be, 
or  stand  com,mitted  or  detained  for  any 
criminal  or  supposed  criminal  matter, 
&c."  the  habeas  corpus  is  to  be  directed 
to  the  person  in  whose  custody,  the 
prisoner  is  detained,  there  is  to  be  a  pay- 
ment or  tender  of  the  charges  of  bring- 
ing the  said />r/*o?!er,  &c.  the  word/rz- 
soner  being  used  throughout  this  section, 
and  also  in  the  2d  and  3d  sections. 

Besides,  it  has  been  proved  by  the 
depositions,  that  highly  improper 
threats  have  been  thrown  out  by  the  de- 
fendants against  the  witnesses  on  the 
part  of  the  prosecution  ;  and  there  are 
strong  colourable  grounds  to  believe^ 
that  the^  have  aided  in  the  escape  of 
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the  principal  ofiendcr.  Under  sucli 
special  circumstances,  the  court,  of  Ojer 
and  Terminer  clearly  possessed  the 
power  of  continuing  the  parties  under 
recognizance. 

By  the  Court.  There  can  be  no  diffi- 
culty in  saying,  that  if  principals,  the 
superior  offenders,  are  intitled  to  the 
benefits  of  the  law  of  1785,  the  ac- 
cessories, who  are  in  inferior  grades  of 
criminality,  must  have  the  same  pre- 
tensions. 

Teates,  J.  was  of  opinion,  that  the  se- 
cond objection  on  the  part  the  common- 
wealth, was  well  founded.  The  pro- 
visions m  the  first  twelve  sections  of 
tlie  law  of  1785,  all  go  to  the  cases  of 
persons  coinmitted  or  detained  for  any 
criminal,  or  supposed  criminal  matter, 
to  prisoners  in  actual  custody  of  some 
officer  of  justice.  The  13th  and  14th 
sections  are  not  to  be  found  in  the 
British  statute  of  31  Car.  2,  c.  2,  and 
are  valuablf  improvements  of  the  rights 
and  liberties  of  citizens  ;  but  they  do  not 
respect  commitments  for  criminal  mat- 
ters. The  3d  section  of  the  act  directs, 
thai  the  justices  of  Oyer  and  Terminer, 
shall,  on  the  last  day  of  the  term,  next 
after  the  commitment  of  the  party,  who 
shall  not  be  indicted  and  tried,  set  at  li- 
berty the  said  prisoner,  upon  bail,  &c. 
This  clearly  shews,  that  the  legislature 
did  not  contemplate  a  party  admitted  to 
bail,  as  a  prisoner  under  commitment, 
besides  confining  the  authority  and  re- 
quisition so  to  act,  solely  to  the  court, 


before  whom  the  prisoner  la  to  receise 
his  trial.  Would  not  a  habeas  corpus  di- 
rected to  the  bail  of  a  supposed  offen- 
der, be  perfectly  novel  ?  Could  we,  or 
either  of  us,  do  an  act,  which  would 
amount  to  a  legal  discharge  of  the  re- 
cognizances in  the  court  of  Oyer  and 
Terminer  ? 

Sm,ith  J  said,  that  the  inclination  of 
his  mind  was,  that  the  habeas  corpus 
would  not  lie  to  the  biil,  but  declined 
giving  any  decided  opinion  on  the 
point. 

By  the  Court.  We  have  no  doubt  of 
the  powers  of  the  court  of  Oyer  and 
Tenniner  of  i-etaining  the  defendants 
under  bail,  to  answer  the  indictment, 
if  their  minds  were  satisfied,  eitijer 
that  the  witnesses  were  kept  out  of  the 
way  by  the  procurement,  or  threats  of 
the  defendants,  orthat  theyhad prevent- 
ed the  arrest  of  the  principal.  It  would 
be  monstrous  to  suppose,  that  the  par- 
ties by  their  own  improper  conduct, 
should  elude  the  punishment  for  a  supe- 
rior offence,  by  subjecting  themselveij 
to  a  prosecution  for  a  misdemeanor. 
We  must  refer  the  defendants  to  the 
court  of  Oyer  and  Terwner,  who  are 
best  acquainted  with  the  circumstances 
of  the  case  :  there  they  will  not  be  treat- 
ed with  oppression;  but  if  the  public  in- 
terests and  safety  require  it,  they  will 
administer  that  preventive  justice, 
which  the  laws  of  the  government  im« 
power  them  to  exercise.  Motion  dg' 
nied. 


CHAPTER  MCXXIV. 

An  ACT  to  incorporate  the  Presbyterian  congregation  in  Abington 
toivnshipy  in  the  county  of  Montgomery, 

Passed  22d  February,   1785. — Private  .\ct. — Recorded  in  Law  Book   No.  II, 

page  425. 
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CHAPTER  MCXXV. 

Jbi  ACT  for  erecting  part  of  the  county  of  Lancaster  into  a  sepa^ 

rate  counttj. 
Sect.  i.  WHEREAS  the  inhabitants  of  the  upper  parts  of  Laii- 
caster  county  have,  by  petitions,  set  forth  to  the  General  Assembly 
of  this  state,  that  they  have  long  laboured  under  many  inconvenien- 
ces, from  their  being  sittiatcd  at  so  great  a  distance  from  the  seat  of 
judicature  in  said  county,  and  have  prayed  that  they  may  be  reliev- 
ed from  the  said  inconveniences,  by  erecting  them  into  a  separate 
county.  And  as  it  appears  but  just  and  reasonable  that  they  should 
be  relieved  in  the  premises ; 

Sect.  ii.  Be  it  therefore  enacted.^  and  it  is  hereby  enacted,  by 
the  Representatives  of  the  Freemen  of  the  commonwealth  of  Penn- 
sylvania., in  General  Assembly  met.,  and  by  the  authority  of  the  same^ 
That  all  thut  part  of  Lancaster  coimty,  lying  within  the  bounds  and 
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limits  herein  after  described,  shall  be  erected  into  a  separate  county,    ITSSt 
that  is  to  say ;  beginning  on  the  west  side  of  the  river  Susquehanna,   *— v— r-f 
opposite  to  the  mouth  of  Conawaga  creek  ;  thence  up  tlie  middle  of  ^oi^^f^'^'" 
the  said  creek,  to  Moor's  mill ;   and  from  thence  to  the  head  of  said 
creek  ;  and  from  thence,  by  a  direct  line,  to  the  south-east  corner  of 
Heidelberg    township,  where   it   strikes  the  Berks    county  line ; 
thence  north-west,  by  the  line  of  Berks  covmty,  to  Mahantango 
creek  ;  thence  along  the  same  by  the  line  of  Northumberland  county, 
and,  crossing  the  river  Susquehanna,  to  the  line  of  Cumberland  coun- 
ty ;  thence  down  the  Susquehanna,  on  the  west  side  thereof,  by  the 
line  of  Cumberland  county,  and  that  part  of  the  line  of  York  county, 
to  the  place  of  beginning,  on  the  west  side  of  the  river  Susquehanda ; 
to  be  henceforth  known,  and  called,  by   the  name   of  '-'■  Dauphin 
county." 

Sect.  hi.  And  be  it  further  enacted  by  the  authority  aforesaid^  nights  and 
That  the  inhabitants  of  the  said  county  of  JJauphin  shall,  at  all  times  ^e  new  ^  "^ 
hereafter,  enjoy  all  and  singular  the  jurisdictions,  powers,  rights,  county.    , 
liberties  and  privileges   whatsoever,  which  the    inhabitants  of  any 
other  county  of  this  state  do,  may,  or  ought  to  enjoy,  by  the  consti- 
tution and  laws  of  this  state. 

Sect.  iv.  And  be  it  further  enacted  by  the  authority  aforesaid^  Elections  in 
[That  the  district  elections  for  the  said  county  of  Dauphin  shall  be  countyThow 
held,  for  the  townships  of  Derry  and  Londonderry,  at  Hummel's  ^a  fort»liat 
town,  in  the  township  of  Derry  aforesaid;  for  the  township  of  Up-  hdd?'^^'"'^^ 
per  Paxton,  on  the  north  side  of  Peter's  mountain,  at  Peter  Hoff- 
man's, in  said  township ;  for  the  township  of  Lower  Paxton,  on  the  [supi'i'e^  by 

1-1  '    1-.  t  •  ,    -.ir^       TT  1  the  act  ot 

south  side  oi  Peter  s  mountam,  and  VV  est  Hanover,  at  the  court-  September, 
house  of  the  said  county,  or  at  John  Harris's  until  such  court-house 
shall  be  erected  ;  and  for  the  townships  of  Lebanon,  East  Hanover, 
Heidelberg  and  Bethel,  at  the  town  of  Lebanon,  in  the  said  town- 
ship of  Lebanon]  where  they  shall  elect,  at  the  times,  and  under  the 
regulations  stipulated  and  directed  by  the  constitution  and  laws  of 
this  state,  [a  Counsellor,]  Representatives  to  serve  ihem  in  General 
Assembly,  [Censors,]  Sheriffs,  Coroners  and  Commissioners  ;  which 
said  officers,  when  duly  elected  and  qualified,  shall  have  and  enjoy 
all  and  singular  such  powers,  authorities  and  privileges,  with  respect 
to  their  said  county,  as  such  officers,  elected  in  and  for  any  other 
county,  may,  can,  or  ought  to  do.  And  the  said  elections  shall  be 
conducted  in  the  same  manner  and  form,  and  agreeable  to  the  same 
rules  and  regulations,  as  now  are,  or  hereafter  may  be,  in  force  in 
the  other  counties  of  this  state. 

Sect.  vi.  And  be  it  further  enacted  by  the  authority  aforesaid^  Jwhdktioi; 
That  the  Justices  of  the  Supreme  Court  of  this  state  shall  have  hke  pre\n'e  comt 
powers,  jurisdictions  and  authorities,  iu  the  said  county  of  Dauphin,      " 
as  in  the  other  counties  of  this  state,  and  are  hereby  authorized  and 
empowered  to  deliver  the  gaols  of  the  said  county  of  Dauphin,  of 
capital  and  other  offenders,  in  like  manner  as  they  are  authorized  to 
do  in  other  counties  of  this  state. 

Sect.  vii.  And  be  it  further  enacted  by  the  authority  aforesaidjnndoithe 
That  the  Justices  of  the  courts  of  Quarter  Sessions  and  Common  ^ions'.'and'' 
Pleas,  now  commissioned,  widiin  the  limits  of  the  county  of  Dau-  v^g'^."''''" 
phin,  and  those  that  may  hereafter  be  commissioned,  or  any  three- 
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178S,    of  them,  shall  and  may  hold  courts  of  General  Quarter  Sessions  of 
'-'V*-'   the  peace  and  Gaol  Delivery,  and  county  courts  for  holding  of  Pleas, 
and  shall  have  all  and  singular  such  powers,  rights,   jurisdictions 
and  authorities,  to  all  intents  and  purposes,  as  other  Justices  of  the 
courts   of  General  Quarter    Sessions,  and  Justices   of  the  county 
courts  for  holding  of  Pleas,  in  the  other  counties  of  this  state,  may, 
can,  or  ought  to  have  in  their  respective  counties,  which  courts  shall 
sit  and  be  held  for  the  said  county  of  Dauphin,  near  Harris's  ferry, 
[on  the  third  Tuesdays  in  the  months  of  February,  May,  August 
and  November,]  yearly,  for  the  despatch  of  the  public  business  of 
the  said  county. 
Trosteesto        Sect.  VIII.  And  be  it  further  enoctcd  by  the  author'itif  aforesttid^ 
ranee  o7a  lot  That  it  shall  and  may  be  lawful  to  and  for  Jacob  Awl,  Joshua  El- 
buUdi^sT     der,  Andrew  Stewart,  James  Cowden,  and  William  Brown,  of  Pax- 
ton,  or  any  three  of  them,  to  take  assurance  to  them,  and  their  heirs, 
of  such  lot  or  piece  of  ground,  as  shall  be  laid  out  and  approved  of 
by  the  said  commissioners,  or  any  three  of  them,  for  the  erecting  a 
court-house  and  gaol  thereupon,  in  trust  and  for  the  use  of  the  in- 
habitants of  the  said   county  of  Dauphin,  and  thereupon  to  erect  a 
court-house  and  prison,  sufficient  to  accommodate  the  public  service 
of  the  said  county, 
■who  shall  Sect.  xiii.  And  be  it  further  enacted  by  the  authority  aforesaid^ 

ftikis^e°^'  That  [the  Sheriffs,  Treasurers,  collectors  of  excise,  and]  all  such  of- 
^^*  ficers,  as  have  heretofore  usually  given  bail  for  the  faithful  discharge 

of  their  respective  offices,  who  may  hereafter  be  appointed  or  elected 
in  the  said  county  of  Dauphin,  before  they  or  any  of  them,  shall  en- 
ter upon  the  execution  of  their  respective  offices,  shall  give  sufficient 
securit}'',  in  the  like  sums,  in  the  like  manner  and  form,  and  for  the 
like  uses,  trusts  and  purposes,  as  such  officers  are  obliged  by  law, 
for  the  time  being,  to  do  in  the  county  of  Lancaster. 

Passed  4th  Mu:-ch,  1785. — Recorded  in  Law  Book  No.  II.  pape  430.  pj 

(^/)  The  sections  omitted  in  this  act  of  the   Harrisburg^  ferry,   to  discharge 

are  eTitirely  obsolete.  the  eipenses   thereof.    Passed  5th  of 

§  5.  Aj)portioned  the  representation  April  1793.  (chap.  1658.) 

between  Dauphin  and  Lancaster,  which  By  the  last  enumeration  the  county 

was  temporary.  of  Dauphin  contains  four  thousand  seven 

§  9  8c.  10.  Provided  for  the   mode  of  hundred    and    seventy -nine     taxables. 

Heiraying   the  expenses   of  the  public  And   by  act  of  Assembly   of  21st  of 

buildings,   and    the   limitation  of  the  March,  1808,  (chap.  2931,)  apportioning 

amount  thereof.  the  representation  in  pursuance   there- 

§  11  &  12.  Provided  for  the  continu-  of,  this  county  sends  three  members  to 

ance  of  the  process  depending  in  Lan-  the  house  of  representatives,  and  one 

caster  county,   and  the  exercise  of  the  member  to  the  senate, 

duties  of  the  public   officers  of  Lancas-  By  an  act  p-issed  September,  1785. 

ter  in  and  over  the  new  county,  until  (chap.   1164.)  The  county  of  Dauphin 

the   like   ofiicera  should  be   appointed  was  divided  into  four  election  districts, 

therein.  The  5th  district  established  19th  Sep- 

§  14.    Commissioners   appointed    to  tember,  1786,  (chap.  1231.) 

run    the    bour.dary    lines   of  the   new  By  an  act  passed  27th  of  September, 

^     county.  1788.  (chap.  1351.)  The  sixth  election 

See  the  act  to  appoint  and  authorize  district  established, 

trustees  to  build  a  court-house,  and  of-  The  7th  election  district  established 

Hces  for  the  preserving  the   records  of  by  act  of  12th  of  February,  1795,  (chap, 

the  county   of  Dauphin,  on   the   lot  of  1782.) 

land   laid  out  for  tliat  purpose  in   the  The  8th  election  district  established 

borough  of  Hurrishur^',  and  to  appropri-  by   act    2rth  of   March,   1795,   (chap, 

ate  the  money  now  m  the  treasury  of  1804.) 

i}ie  said  county,  with  the  emoluments  The  place  of  holding  cleclioira  in  the 
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<4tli  district,  altered  by  act  of  27th  of 
febi-uary,  1798,  (chap.  1954) 

The  9th  district  established  by  net  of 
8th  of  April,  1799,  (chap.  2050.  §  19.) 

A  new  district,  part  of  Londonderry, 
and  the  whole  of  Anvil  township,  es- 
tablished 31st  of  January,  1801,  (chap. 
2156.) 

Halifax  District  established,  and  the 
places  of  holding  elections  in  Middle 
and  Upper  Paxton,  altered,  iGtli  of 
March,  1803,  (chap.  2334.) 

Londonderry  township,  made  a  sepa- 
rate district,  3d  of  April,  1804,  (chap. 
2507,  §  6.) 

East-Hanover  townsliip  erected  into 
a  separate  district,  and  part  of  West- 
Hanover  annexed  to  the  2d  district, 
ilth  of  April,  1807,  (chap.  2856.  §  13, 14. 

Upper  Paxton  divided  into  two  dis- 
tricts, and  part  o^  Bethel  township  con- 
.stituted  a  separate  district,  28th  of 
March,  1808,  (chap.  2972.  §  28,  29.) 

By  the  judiciary  act  of  24th  of  Febru- 
ary, 1806,  the  counties  of  Lancaster, 
York  and  Dauphin,  compose  the  second 


district.  Tlie  courts  are  he,ld  in  Ynvk 
on  the  first  Mondays  in  January,  April, 
August  and  November ;  in  Lancaster 
on  the  second  Mondays  after  the  com- 
mencement of  the  courts  in  York,  and 
in  Dauphin  on  the  second  Mondays 
after  the  commenceirient  of  the  courts 
in  Lancaster. 

The  term  in  Daupliln  county,  conti- 
nues two  weeks,  by  an  act  passed  28tU 
o.f  March,  1808,  (chap.  2973,)  and  civil 
causes  may  be  tried  during  the  first 
week. 

Dauphin  county  is  part  of  the  Laii- 
caster  district  of  the  supreme  court,  hv 
the  act  of  March,  11th,  1809. 

The  quarter  sessions  in  Dauphin 
county,  may  be  continued  during  the 
whole  of  the  first  week  of  the  term,  by 
an  act  passed  ICth.of  Marcli,  1810. 

By  an  act  passed  21st  of  February, 
1810,  the  seat  of  government  of  th6 
commonwealth  is  established  at  Har- 
risburg  in  the  county  of  Dauphin,  in 
the  month  of  October,  1812. 


CHAPTER  MCXXVl. 

An  ACT  for  furnishing-  the  quota  of  this  state  towards  paying-  the 
annual  interest  of  the  debts  of  the  United  States  ;  and  for  funding' 
and  paying  the  interest  of  the  public  debts  of  this  state.  C^J 

Sect,  xxxiii.  PROVIDED  nevertheless^  That  all  lands  which  Donat 
have  been,  or  may  hereafter  be,  granted  within  this  state,  to  any  ^^Lnated, 
officers  or  soldiers  of  the  line  of  this  state,  by  virtue  of  any  reso-  f^^nfesc' 
lution  of  Congress  and  law  of  this  state,  as  a  reward  for  their  ser- 


ion 
landsVnoJ 


fk  J  By  the  former  part  of  this  act, 
which  has  been  repealed,  the  revenues 
of  the  state  were  formed  into  an  aggre- 
gate fund,  for  the  purpose  of  discharg- 
ing the  following  engagements  : — 1st, 
The  instalments  of  the  legislative  grant 
to  the  late  proprietaries,  as  they  became 
due,  (chap.  1084,  1119.)— 2d.  The 
stale's  estimated  quota  of  tlie  annual 
interest  of  the  aggregate  debt  of  the 
United  States,  contracted  during  the  late 
war,  amounting  to  £.  123,932,  which 
sum  was  directed  to  be  transferred  by 
the  executive  into  the  hands  of  the 
continental  Loan-Officer,  yearly,  and 
every  year,  after  the  termination  of  the 
ye«r  1784,  to  be  applied  to  the  payment 
of  the  interest  on  such  continental  cer- 
tificates as  were  originally  issued  to  the 
citizens  of  this  stale,  or  to  the  officers 
and  soldiers  of  the  Pennsylvania  line,  or 
quota  of  troops,  &c. — 3d.  The  interest 
tor  one  year  on  all  debts  due  from,  and 
assumed  by  this  state,  and  liquidated 
ascertained  and  certified,  according-  to 
law  (debts  funded  on  the  ttxcise,  and 
other  certificates  of  depi-eclatron  ofpay. 


excepted,)  to  be  paid  by  the  treasurer, 
yearly,  and  every  year.— 4th.  The  ar- 
rearages of  interest  on  the  state  debts, 
whenever  there  remained  in  the  aggre- 
gate fund  a  residuary  sum  o^ £.  15,000, 
And,  in  order  to  strengthen  and  esta- 
blish the  aggregate  fund,  thus  created, 
the  act  also  provided  that  a  tax  of 
£.  76,945  17^  6d.  should  be  .isscssed, 
raised  and  levied,  from  the  estates  real 
and  personal,  and  persons  in  tlie  city 
and  counties,  yearly,  and  every  year, 
successively,  after  the  year,  1785.  By 
an  act  of  "the  1st  of  Marcli,  1786,  a 
loan  was  open  to  receive  continental  in 
exchange  for  state  certificates,  com- 
monly culled  new  loan  certifu  ates 
(which  was  the  origin  of  the  funding 
system  of  Pennsylvania)  and  ;.i\;v*dlne,- 
for  the  payment  of  the  interest  on  sucb 
new  loan  certificates.  Sec  By  an  act  ot' 
the  8th  of  March,  1786,  so  much  ot' 
the  law  in  the  text,  as  i  elated  to  the 
paying  of  the  /^.  123,932,  annually,  to 
the  continental  Loan-Officer,  and  his 
distribution  of  the  same,  was  repealed, 
and  a  provision  macletopay  the  balances. 
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irSo.  vices,  shall  be  and  remain  exempted  from  taxation  for  and  during 
— /-^  the  life  of  such  officer  or  soldier,  respectively,  unless  the  same  shall 
be  transferred  or  aliened  to  any  other  person,  according  to  the  true 
intent  and  meaning  of  an  act  of  the  General  Assembly,  passed  first 
day  of  March,  one  thousand  seven  hundred  and  eighty,  entitled  *•'  An 
Act  for  the  more  effectual  supply  and  honourable  reward  of  the  Penn- 
sylvania troops,  in  the  service  of  the  United  States  of  America."* 
Sect.  Lii*By  this  section  £.  150,000,  in  bills  of  credit  were  di- 
rected to  be  prepared  and  emitted,  and  the  denominations  of  the 
different  bills  was  prescribed. 

By  SECT.  Liii.  The  oath  or  affirmation  of  the  trustees,  was  pre- 
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due  on  the  pecuniaiy  requisitions  of 
Congress.  By  an  act  of  28vh  of  March, 
1787,  tlie  Comptroller  was  directed  to 
receive,  on  loan,  the  continental  Loan- 
OfKce  certificates  issued  in  tlie  states 
of  New-Jersey  and  Delaware,  upon 
loans  made  by  persons  who  were,  at 
the  time  of  making  the  same,  and  con- 
tinue, citizens  of  Pennsylvania;  and 
the  parlies  claiming-  that  benefit  are  re- 
quired to  make  oath  or  affirmation,  that 
Tlie  certificates  offered  are,  bona  fide, 
the  property  of  the  persons  to  whom 
vhey  were  originally  granted,  Bv  an 
act  of  the  27th  of  March,  1789,  it 
was  declared,  that  the  interest  on  the 
)iew  loan  certificates  siH)tild  be  paid, 
so  as  to  complete  the  pfi}  mcnt  of  iiVte- 
rest  to  four  years  ;  but  th?,t  so  much  of 
every  act,  as  directs  or  secures  the 
payment  of  tke  principal  or  interest  of 
such  certificates,  beyond  tlie  term  of 
four  years,  shall  be  void;  the  execu- 
tive was  authorized,  on  applicativm  of 
the  holders,  to  direct  the  re-exchange 
of  the  continental  for  new  loan  certifi- 
cates, tlie  interest  being  first  cqu.ilized 
on  the  respective  certificatos,  and  the 
balance  paid  in  indents  ;  but  which,  by 
an  act  of  30ti»  day  of  September,  1791, 
was  allowed  lo  be  done  in  lliree  per 
cent,  stock.  By  an  act  of  the  1st  of 
April,  1790,  further  regulation?  were 
made  respecting  the  re-exchangc  of  the 
continental  and  new  loan  certificates. 
By  an  act  of  the  8th  of  D.'.c.-inbcr, 
1789,  the  annual  tax  of /".76,y'lo  17*  6(/. 
■was  suspended  for  one  year  ;  tlie  sus- 
pension was  protracted  for  another  year 
hy  an  act  of  the  t'lh  of  April,  1791; 
and  by  an  act  of  the  Dth  of  tiic  same 
month,  so  much  of  the  act  in  liie  text, 
(including  all  but  liic  ;13d,  from  the  22d 

o  the  5Jst  section,)  and  of  every  other 
uct,  as  authorized  the  assessing,  levy- 
ing and  collecting  the  tax,  was  rcpca!- 
>.d,  with  a  provis(»,  that  the  repeal 
should  not  prevent  the  collection  of  the 
;irrearages  di;e  on  the  31st  of  Dccem- 
'>er,   1790,  or  prevent  tlie  levying  and 

collecting  county  rales  and  levies,  tax- 
es for  the  relief  of  the  potir,  and  taxes 


for  opening  and  keeping  in  repair  roads 
and  highways. 

In  pursuance  of  an  act  of  the  9th  day 
of  April,  1791,  the  legislative  grant  to 
the  late  proprietaries  of  Pennsylvania  has 
been  discharged. — See  chap.  1119.  And 
by  an  act  of  the  lOtli  day  of  April, 
1792,  effectual  provision  is  made  for 
paying  all  the  debts  of  the  state  of 
the  following  descriptions  : — 1st.  All 
the  certificates  issued  by  the  state,  upon 
wiiich  an  interest  of  six  per  cent,  per 
annum  is  payable,  by  virtue  of  any  ex- 
isting laws  of  this  commonwealth,  at 
their  nominal  value. — 2d.  All:the  certi- 
ficates which  were  issued  by  this  state, 
bearing  an  interest  of  six  per  cent,  as 
an  equivalent  for  the  loss  sustained 
upon  the  deferred  stock  of  the  United 
States  by  the  creditors  ot  this  state, 
wl\o  subscribed  to  the  loan  proposed  by 
Ccjngress,  at  the  rate  of  thirty-nine 
pounds,  in  gold  or  silver  money,  fov 
every  hundred  pounds  in  the  nominaf 
amotmt  of  the  certificates  of  deferred 
stock,  on  which  such  additional  six  per 
cent,  certificates  were  respectively 
granted  by  the  state  as  aforesaid. — 3d. 
All  the  certificates  which  were  issued 
by  this  state,  bearing  an  interest  of 
three  per  cent,  as  an  equivalent  for  the 
loss  sustained  upon  the  three  per  cent, 
stock  of  the  United  States  by  the  cre- 
ditors of  this  state,  who  subscribed  to 
tlie  loan  proposed  by  Congress,  at  such 
rate  as  the  same  may  be  purchased ; 
provided  the  same  does  not  exceed  the 
rate  of  fifty  pounds,  in  gold  or  silver, 
for  every  himdied  pounds  in  the  nomi- 
nal amount  of  certificates  of  the  three 
percent,  stock,  on  which  such  additional 
three  per  cent  certificates  were,  re- 
spectivel)',  granted  by  the  state  as 
aforesaid. — 4th.  All  and  every  the  bills 
of  credit,  commonly  called  dollar  mo- 
ney, remaining  in  circulation,  togethei? 
with  the  interest  due  thereon,  at  the 
nominal  value  and  amount  of  such  bills, 
and  of  the  interest  due  there<>n.-— See 
law  book  No.  II  page  434  [and  tho 
notes  to  chap.  959,  ante,  paga  \9i\ 
C i^ctetojonner  edition. ) 
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scribed;  and  also  their  duty  respecting  the  press,  and  delivery  of    i78S. 
the  bills  to  the  treasurer.  '-""^  — 

Sect.  liv.  Prescribed  the  manner  in  which  the  bills  were  to  be 
signed  and  numbered. 

Sect.  lv.  The  trustees  were  appointed  by  this  section;  and  also 
the  signers  of  the  bills ;  and  their  allowance,  respectively,  fixed ; 
and  the  manner  in  which  the  expenses  were  to  be  paid,  prescribed. 
(An  additional  number  of  signers  was  appointed,  by  an  act  passed 
tenth  of  September,  one  thousand  seven  hundred  and  eighty-five.) 

By  SECT.  Lvi.  Fifty  thousand  pounds  were  appropriated  for  open- 
ing a  Loan-Office;  and  the  residue  for  the  payment  of  interest  on  the 
state  debt.  (The  Loan-Office  was  established  by  an  act  passed  fourth 
of  April,  one  thousand  seven  hundred  and  eighty-five,  post.  J 

Sect.  lvii.  The  bills  were  made  receivable  as  gold  or  silver,  in 
payments  to  the  state,  &c. 

Sect.  Lvui.And  be  it  enactedhythe  authority  aforesaid^  That  if  counterfeit- 
any  person  or  persons  shall  presume  to  counterfeit  any  of  the  bills  oi^^^^^^^^*' 
credit,  herein    directed  to  be  prepared,  perfected  and  issued,    by  *^|  "tmers!^ 
printing,  or  procuring  to  be  printed,   any  such  bills,   of  the  likeness  °r°n^['"s 
and  similitude  of  any  of  the   said   genuine  bills  of  credit,  and  il  knowing: 
any  person  or  persons  shall  forge,  or  procure  to  be  forged,  the  name  countc-r'feft. 
or  names  of  any  of  the  signers  of  such  genuine  bills  of  credit,   to  punisha.'^fe 
any  such  counterfeit  bill  or  bills,  whether  such  counterfeiting  or  ^^"^  ^***' 
forging  be  done  within  this  state,  or  elsewhere,  or  shall  utter  any 
such  bill  or  bills,  knowing  the  same  to  be  so  counterfeited  as  afore- 
said,   every  such  person,  so   oflFending,    and  being  thereof  legally 
convicted,   by  confession,   standing  mute,   or  by  verdict  of   a  jury 
in  the  Supreme  Court,  or  court  of  Oyer  and.  Terminer,    shall  suf- 
fer death,  without  benefit  of  clergy.     And  if  any  person  or  persons  Altering  th« 
shall  counterfeit  any  of  the  said  bills  of  credit,  by  altering  the  de-  tions'^fthe 
nomination  thereof,  with  design  to  increase  the  value  of  the  same,  tering°'the'in, 
or  shall  utter  any  of  the  said  bills,  knowing  them  to  be  so  counterfeit-  ^g^'so^to 
ed  or  altered  as  aforesaid,   and  shall  be  legally  convicted  thereof  as  ^ow^^'unhh- 
aforesaid,  every  such  person,  so  convicted,  shall  be  sentenced  to  the  aWe. 
pilloiy,  and  to  have  both  his  or  her  ears  cut  off",  and  nailed  to  the 
pillory;    and  moreover,  every  such  offender  shall  forfeit  the  sum  of 
one  hundred  pounds,  to  be  levied  on  his  or  her  lands  and  tenements, 
goods  and  chattels,  one  half  thereof  to  the  use  of  the  common- 
wealth, and  the  other  half  to  the  use  of  the  person  or  persons,  who  ^*en"aitered 
shall  make  discovery  of  such  offence,   and  prosecute  sucK  offender  ''x  ^hap. 

.      .  „  -^  '  r  176(5.j 

to  conviction.* 

Sect.  lix.  By  this  section,  ^.20,000  of  the  bills,  were  directed 
to  be  annually  cancelled.  (And  an  act  passed  twenty-seventh  of  No- 
vember, 1787,  provides  for  cancelling  all  the  bills  of  credit  which 
should  be  received  into  the  Loan-Office,  on  account  of  mortgages. 

Sect.  lx.  Established  the  compensation  of  the  treasurer  under 
this  act. 

Passed  16th  March,  1785.— Recorded  in  Law  Book  No.  II.  page  4S4.  ("IJ 

flj   By  the  third  section  of  an  act  lowed,  and  adequate  provision  hereto- 
passed  4th  of  ;!i  April,  1805,  (chap.  2611,  fore  made,  for  the  redemption  of  the 
ection   3,)   it   is   enacted   as    follows  ;  bills  of  credit  of  this  commonwealth. 
Whereas  sufiiclent  time  hath  been  al-  issued  under  the  authority  of  the  acts 
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1785.     of  17'''1   ^"'l   1785.     Therefore,   be  it  ary  next, (1806,)  shall  not  thenceforthbe 

.  .    enacted,  &c   that  such  of  the  said  bills  received  by  the  state  treasurer,  but  shall 

'.  of  credit  as  are  now   outstanding,    as  for  ever  be  irredeemable  ;   any  law  or 

shall  not  be  paid  into  tiie  slate  treasury  laws  now  in  force  to  the  contrary  not- 

under  the  laws  heretofore  enacted,   on  withstanding." 

or  before  the  second  Tuesday  of  Janu- 

CHAPTER  MCXXYIII. 

An  ACT  for  directing-  the  mode  of  distributing'  the  donation  lands^ 
promised  to  the  troops  by  this  com7nonxuealth. 

Sect.  i.  WHEREAS  the  General  Assembly,  by  a  resolution, 
passed  the  seventh  of  March,  one  thousand  seven  hundred  and 
eighty,  did  resolve  upon  certain  allowances  of  land  to  be  given  by 
this  state  to  the  officers  and  privates  of  the  Pennsylvania  line,  as 
therein  particularly  specified  :  And  whereas,  by  an  act  of  Assembly 
passed  the  twelfth  day  of  March,  one  thousand  seven  hundred 
and  eighty-three,  a  certain  tract  of  country,  therein  described,  was 
located  and  set  apart,  exclusively,  for  the  purpose  of  fulfilling  the 
aforesaid  grant :  Therefore,  in  order  that  the  persons  to  whom  the 
said  allowances  were  made  may  have  the  same  distributed  to  them 
respectively,  and  legal  titles  granted,  vesting  in  them  the  right 
thereto : 

Sect.  ii.  Be  it  enacted  and  it  is  hereby  enacted  by  the  Represen- 
tatives of  the  Freemen  of  the  commonwealth  of  Pennsylvania^  in 
Deputy-Sur.  General  Assembly  met^  and  by  the  authority  of  the  satne.  That  the 
a^)'^oi"tld!^  Surveyor-General  shall  forthwith  appoint  deputies,   such  as  shall 
toiay.°^the  be  approved  of  by  the  Supreme  Executive  Council,  for  the  purpose 
tract  of  land  of  survejiug  and  laying  off  in  lots  the  said  tract  of  country ;  which 
tricu. '       deputies  shall,   severally,    give  bond  to  the  state,  with  sufficient  se- 
curity, in  the  sum  of  eight  hundred  pounds,  conditioned  for  the 
faithful  performance  of  the  duties  of  their  office,   and  shall  follow 
such  directions   and  instructions,    as  they  may,  from  time  to  time, 
r  receive  from  the  Executive  Cpuncil  and  Surveyor-General. 

Sect.  hi.     And  whereas  difficulties  may  arise  in  determining  the 
cases  to  which  the  said  grant  of  lands,   by  the  aforesaid  resolution, 
shall  extend,    and  whether  the  same  doth  also  include  the  grant  of 
lands  promised  to  the  army  by  Congress. 
wTioshaiibe      Sect.    IV.    Be  it  further   enacted  by  the  authority  aforesaid^ 
donaJi^a'°     That  all  officers  and  soldiers  of  the  Pennsylvania  regiments,  or  of 
lands.  independent  corps,   acknowledged  by  this  state  as  of  the  quota  of 

\  Pennsylvania  in  the  foederal  army,  and  officers,  being  citizens  of  this 

state  at  the  time  of  their  entering  into  the  service,  not  attached  to  the 
line  of  any  state,  who  have  served  therein  until  the  end  of  the 
late  war  with  Great-Britain  ;  and  all  officers,  as  aforesaid,  who  have 
been  deranged  by  the  regulations  and  arrangements  of  the  army,  ac- 
cording to  he  act  of  Congress,  passed  October,  one  tliousand  seven 
hundred  and  eighty,  or  at  any  subsequent  period  of  the  war,  toge- 
ther with  the  widows  and  children,  or  either  thereof,  of  such  officers 
and  privates  aforesaid,  as  were  slain  in  battle,  or  died  in  the  service, 
shall  be,  and  they  are  hereby  entitled  to  lands, according  to  the  pay  and 
rank  they  held  last  before  they  left  the  said  service,  in  the  proportions 
laid  down  in  the  resolution  aforesaid. 
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Sect,  v.  And  whereas  the  General  Assembly,  by  their  resolutions  1785, 
of  the  twenty-first  of  March,  one  thousand  seven  hundred  and  **— v— ^ 
eighty-three,  did  declare,  that  the  honourable  the  Baron  Steuben, 
late  Inspector-General  of  the  American  army,  should  be  entitled  to 
receive  from  this  state  a  grant  of  lands,  equal  to  a  Major-General 
of  the  Pennsylvania  line,  and  that  Lieutenant-Colonel  Tilghman 
should  be  entitled  to  a  grant  of  lands,  equal  to  a  Lieutenant-Colonel 
of  the  same  line.  And  whereas,  by  resolutions  of  Assembly  of  the 
twenty-first  of  February,  one  thousand  seven  hundred  and  eighty, 
and  the  twenty-third  of  December,  one  thousand  seven  hundred 
and  eighty,  and  by  an  act  of  Assembly  passed  the  twenty-second 
day  of  December,  one  thousand  seven  hundred  and  eighty-one,  the 
troops  therein  directed  to  be  raised  were  promised  like  proportions  of 
land  with  the  Pennsylvania  line  : 

Sect.  vi.    Be  it  therefore  enacted  by  the   aiithoriti/   aforesaid,  ^^^^^p^^- 
That  the  said  Major-General  Baron   Steuben,  Lieutenant-Colonel  tkuiar  cir- 
Tilghman,    and  the  aforesaid  officers  and    soldiers  of  the  troops,  to  he  enti- ' 
raised  by  virtue  and  in  pursuance  of  the  aforesaid  resolutions  of  the 
twenty-fiist  of  February  and  twent\^-third  of   December,  one  thou- 
sand seven  hundred  and  eighty,    and  the  aforesaid  act  of  the  twen- 
ty-first day  of  December,  one  thousand  seven  hundi'ed  and  eighty- 
one,  shall  also  be,  and  they  are  hereby,  entitled  to  lands,  according 
to  the  pay  and  rank  they  respectively  held  last  before  they  left  the 
service,  in  the  proportions  aforesaid. 

Sect.  vii.  And  be  it  enacted  by  the  authority  aforesaid^   That  xhe  ^rant  of 
the  said  grant  of  lands  by  this  state  shall  not  include  the  donation  of  J|j\'^^J^  ^°^ 
lands  promised  by  Congress  as  aforesaid,    nor  shall  it  be  construed  grant  pro- 
so  as  to  affect  or  invalidate  the  claim  of  the  said  troops  thereto.  congress. 

Sect.  viii.  Provided  nevertheless^  That  no  person  shall  be  enti-  Lands  not  to 
tied  to  any  lands,    agreeable  to  this  act,  by  virtue  of  any  promotion  ^^"[fpon^ 
or  rank  obtained  by  brevet  or  other  commission,    unless  he  hath  ac-  brevet  only. 
tually  been  allowed  pay  agreeable  thereto  by  the  United  States. 

Sect.   ix.  And  be  it  further  enacted  by  the  authority  aforesaid^  TheComp- 
That  the  Comptroller- General  of  this  state  shall,  and  he  is  hereby  furnfsVoie 
directed  forthwith  to  form  complete  lists  of  the  persons  entitled  to  ^fjh^^a'^om- 
receive  lands,  agreeably  to  this  act,  annexing  thereto  their  rank,  and  pieteiistof 
the  quantity  to  which  they  are  respectively  entided,   and  shall  lay  the  titled  to  do- 
same  before  the  Supreme  Executive  Council,  who  shall  thereupon 
give  orders  to  the  Surveyor- General,  that  he  may  instruct  his  depu- 
ties  what  number  of  lots  to  survey,  and  in  what  quantities  to  lay 
them  oflf. 

Sect.  x.    Arid  be  it  further  enacted  by  the  authority  aforesaid,  ^^^^^^^^^ 
That  the  lots  shall  be  of  four  descriptions,  one  to  contain  five  hun-  land  to  je 
dred   acres  each,  another  three  hundred  acres   each,   another    two  foul  destrip. 
hundred  and  fifty  acres  each,  and  another  two  hundred  acres  each,  tabinrdif- 
with  the  usual  allowances;  that  a  quantity  equal  to  what  may  be  ne-  li^'ies*^"^' 
cessary  for  the  Major-Generals,  Brigadier-Generals,  Colonels,  Cap- 
tains, and  two  thirds  of  the  Lieutenant-Colonels,  shall  be  laid  off 
into  lots  of   five  hundred  acres;  a  quantity  equal  to   what  may  be 
necessary  for  the  regimental  Surgeons  and  Mates,  also  for  the  Chap- 
Itiins,  Majors  and  Ensigns,   into  lots  of  three  hundred  acres  each ; 
a  quantity  equal  to  what  may  be  necessary  for  one  third  of  the 
I^ieutenant-Colonels,  and  for  die  Sergeants,  Sergeant- Majors,   and 
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1785.     Quarter-Master-Sergeants,  into  lots  of  two  hundred  and  fifty  acres; 
*— V— 'I  and  a  quantity  equal  to  what  may  be  necessary  for  the  Lieutenants, 
Corporals,  Drummers,  Fifers,  Drum-Majors,  Fife-Majors  and  Pri- 
vates, into  lots  of  two  hundred  acres  each ;  and  that  the  Surveyor- 
^"thi'sur.""  General,  and  every  of  his  deputies,  respectively,  shall,  before  they 
veyorand     procccd  to  the  cxccutiou  of  the  duties  prescribed  by  this  act,  take 
respecinsan  and  subscribc  an  oath  or  affirmation,  that,  in  laying  off  the  lots  as 
lo\ry',\sto  aforesaid,  he  will  not  choose  out  the  best  land,  eitlier  as  to  quality 
ot\'',illaiL  or  situation,   to  favour  any  one  of  the  foregoing  four  classes  of  lots, 
boun^ries.    ^°  ^^  prejudice  or  injmy  of  the  others,  nor  of  this  state  ;  and  in 
running  the  boundary  lines  of  the  lots,  the  Surveyors,  respectively, 
shall  cause  the  same  to  be  well  defined,  by  marking  the  trees  on  the 
lines  at  small  distances,  and  particularly  the  angles  and  corners,  and 
on  the  northwestern  corner  tree  of  each  lot  shall  be  marked,  in  Ro- 
man figures,    the  number  of  the  lot,  and  if  the  said  comer  should 
be  a  post,  then  the  said  number  to  be  marked  on  a  tree  in  said  lot, 
most  contiguous  thereto,  and  shall  transmit  copies  of  their  field  notes, 
with  the   draughts  and    returns,  into    the  Surveyor-General's    of- 
fice. 

Sect.  xi.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
number  the  That  the  Surveyor- General  shall  give  such  instructions  to  his  several 
loK^n^eri-  deputies,  concerning  the  numbering  of  the  classes  of  lots,  respec- 
eaUy-  tively,  as  that  they  may  succeed  each  the  other  in  numerical  order, 

and  that  each  of  the  said  classes  shall  commence  with  the  number 
one,  and  proceed  on  numerically,  and  that  no  two  of  the  same  class 
of  lots  shall  bear  the  same  number. 
whenthe_         Sf.ct.  XII.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
oVa'drJt    That  when  a  sufficient  number  of  lots  shall  be  surveyed,  and  return- 
Softhe  ^^  to  the  Surveyor- General,  he  shall  cause  a  draft  to  be  laid  down 
whclTaint-^^  the   whole,  noting  on  each  the  number  thereof,  which  shall    be 
S!4"atisfied  ^^P^  by  the  Supreme  Executive  Council,  until  afterall  the  applications, 
be  deposited  agreeable  to  this  act,  shall  have  been  satisfied,   and  afterwards  shall 
office.    °  *'  be  safely  deposited  in  the  office  of  the  Master  of  the  Rolls,    as  a 
public  record,  to  serve,   to  all  intents  and  purposes,    in  lieu  of  re- 
cording the  patents,  any  law,   custom  or  usage,  to  the  contrary  not- 
withstanding. 
The  mode  of      Sect.  XIII.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
the"iame"^y  That  the  Supreme  Executive  Council  shall  cause  numbers,    corres- 
ioVdi^gtT   pon^^^t  to  each  of  the  four  classes,   to  be  made  on  pieces  of  square 
Jh^nalfv"*^   white   paper,  as  nearly  of  an  e^al  size  as  may  be,    and  the  said 
numbers  separately  and  carefully,  in  their  presence,  to  roll  and  bind 
up  well  with  silken  thread,  as  uniformly  as  possible,  and  deposit  the 
same  in  four  whee^,  Uke  unto  lottery  wheels,  to  be  by  them  provided 
at  the  expense  of  the  state  for  that  purpose,  which  wheels  shall  be  well 
turned  round,   before  any  applicant  shall  be  permitted  to  draw  there- 
from, and  the  same  shall  be  frequently  afterwards  repeated  ;  that 
the  said  wheels  shall  be  kept  in  safe  custody,   under  the  direction  of 
a  committee  of  three  of  the  members   of  the   Supreme   Executive 
Council,  to  be  chosen  by  the  Board  from  time  to  time,  and  sealed, 
except  when  drawn  from;    that  the  said  committee  shall  judge  and 
determine  on  the  right  of  every  applicant  to  receive  grants  of  land 
under  this  act,  allowing  an  appeal  to  the  Supreme  Executive  Council, 
in  all  cases  of  doubt  and  difficulty,  whose  decision  thereon  shall  be 


the  party. 
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final  and  conclusive,  and  having  approved  thereof  shall  admit  each  1785. 
applicant,  by  himself  or  order,  (except  in  cases  where  alienation  is  ^— r— ' 
prohibited  before  the  distribution  of  the  lands,)  if  a  Major- General, 
to  draw  four  tickets  from  the  wheel  containing  the  numbers  on  the 
five  hundred  acre  lots ;  if  a  Brigadier-General,  three  tickets  from 
said  wheel ;  if  a  Colonel,  two  tickets  from  said  wheel ;  if  a  Lieu- 
tenant-Colonel, one  from  said  wheel,  and  one  from  the  wheel  con- 
taining the  numbers  on  the  two  hundred  and  fifty  acre  lots,*  if  a 
Surgeon,  Chaplain  or  Major,  two  tickets  from  the  wheel  containing 
the  numbers  on  the  three  hundred  acre  lots  ;  if  a  Captain,  one  ticket 
from  the  wheel  containing  the  numbers  on  the  five  hundred  acre  lots ; 
if  a  Lieutenant,  two  tickets  from  the  wheel  containing  the  numbers 
on  the  two  hundred  acre  lots ;  if  an  Ensign,  or  Regimental  Sur- 
geon's Mate,  one  ticket  from  the  wheel  containing  the  numbers  on 
the  three  hundred  acre  lots ;  if  a  Sergeant,  Sergeant-Major,  or  Quar- 
ter-Master-Sergeant, one  ticket  from  the  wheel  containing  the  num- 
bers on  the  two  hundred  and  fifty  acre  lots;  and  if  a  Drum-Major, 
Fife-Major,  Drummer,  Fifer,  Corporal,  or  private  centinel,  one 
ticket  from  the  wheel  containing  the  numbers  on  the  two  hundred 
acre  lots. 

Sect.  xiv.  And  be  it  further  enacted  by  the  authority  aforesaid,  Thecommit- 
That  the  said  commiittee  shall  make  report,  from  time  to  time,  to  \^^  numlfe"? 
the  Supreme  Executive  Council,  of  the  numbers  drawn  for  or  bv  ^irawn  tothe 

,  '  .  .  •      ,n<  •  executive, 

each  applicant,  and  the  President  or  Vice-President  in  Council  shall  whoshaii 
then,  forthwith,  cause  to  be  filled  up  and  sealed  with  the  state  seal,  sue  patents. 
and  signed  and  delivered,  patents  for  the  lots  respectively,  corres- 
ponding to  the  number  so  drawn,  which  patents  shall  be  provided 
and  printed  at  the  expense  of  the  state,  in  sufficient  quantities,  upon 
parchment,  in  manner  and  form  following,  viz. 
THE  Supreme  Executi\'e  Council  of  the  commonwealth  of  Penn-  Form  of  the 

sylvania,  to  all  to  whom  these  presents  shall  come.  Greeting: 

KNOW  ye,  that  in  consideration  of  the  services  rendered  by 

in  the  late  army  of  the  United  States,  (or  in  the 

service  of  this  state,  as  the   case  may  be,)  there  is  granted,  by  the 

said  commonwealth,  unto  the   said  a  certain 

tract  or  parcel  of  land,  lying  in  the  county  of 

(describing  the  particular  bounds  of  the  land,  and  the  number  it 
bears,)  with   its  appurtenances,  unto  the  said 

his  heirs  and  assigns,  for  ever,   (here  insert  the  usual  tenure  and 
reservation.)     In  witness  whereof  his  Excellency  Esq. 

President,  (or,   if  absent,  the  Honourable  Esq. 

Vice-President,)  of  the   Supreme  Executive  Council,  hath  here- 
unto set  his  hand,  and  caused  the  state  seal  to  be  affixed,  the 

day  ot  in  the  year  of  our  Lord 

and  of  the  commonwealth. 

Attest,  Secretary. 

And  the  Supreme  Executive  Council  shall  insert  in  the  general  Names  to  be. 
draught,  and  within  each  lot,  the  name  and  rank  of  the  person  for  theToti'!  "* 
whom  it  was  drawn. 

Sect.  xv.   And  be  it  further  enacted  by  the  authority  aforesaid^  Fees  allowed 
That  the  following  fees  shall  be  allowed  for  surveying,  draughting  (^j_*"'*»"^«y- 
and  returning,  as  herein  before  directed,  and  no  other,  that  is  to 
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1785.    say;  lor  every  lot  of  five  hundred  acres,  three  pounds;  every  lot 
*»-^— ^    of  three  hundred  acres,  two  pounds  ;  every  lot  of  two  hundred  and 
fifty  acres,  and  every  lot  of  two  hundred  acres,  one  pound  ten 
shillings ;  which  allowance  shall  include  all  expenses  of  chain-bear- 
ers, markers,  and  other  charges,  to  be  paid  by  each  applicant,  in 
proportion  to  his   lands,  previous  to  his   being  admitted  to  draw. 
And   whereas  the  term  of  two  years,  limited   in  the  law  passed 
March,  one   thousand   seven  hundred  and  eighty-three,  appears  to 
be  too  short  for  making  all  the  applications,  a  considerable  part 
thereof  having  since  elapsed: 
The  period        [Sect.  XVI.    Tlicrefore^  be  it  enacted^  and  it  is  hereby  enacted 
applications   by  the  authovity  aforesaid^  That  the  said  term  shall  be  extended,  to 
*"*"     *      continue  until  the  expiration  of  one  year  after  the  Surveyor-Gene- 
ral shall  have  returned  to  Council  the  draught  of  the  lots  laid  down, 
as  herein  before  directed,  of  which  return  public  notice  shall  be 
immediately  given  by  Council,  in  the  newspapers,  and  the  drawing 
and  patenting  shall  then  forthwith  commence.] 
Afterthe  pe-      FSect.  xvu.  A7id  be  it  further  enacted  bii  the  authoritu  aforesaid^ 

rtod  allowed  .  ..^  •  c* 

for  applying  That,  immediately  after  the  termination  of  the  period  allowed  for 
rfie^ieridue    making  applications,  as  aforesaid,  the  Supreme  ^Executive  Council 
sha^n*be*r^d.  shall  causc  the  remaining  lots,  and  the  residue  of  the  lands  appropri- 
lo""  t'j'^^'^s^  °f  ated  as  aforesaid,  which  may  not  be  applied  for,  to  be  laid  off,  ad- 
vertised and  sold,  within  a  reasonable  time,  under  their  direction, 
for  the  benefit  of  the  state ;  and  that  all  certificates  shall  be  receiv- 
able in  payment  of  the  purchase  money  thereof,  which  are  now  re- 
ceivable at  the  Land- Office  for  the  purchase  money  of  lands  sold  by 
this  conamonwealth,  agreeable  to  law\] 

Sect,  xviii.  And  whereas  the  lines  of  the  western  and  northern 
boundaries  of  this  state  are  not  yet  run,  and  the  lands  appropriated 
for  the  army,  and  herein  directed  to  be  surveyed,  extend  thereto  : 
Therefore,  in  order  to  avoid  interferences,  by  surveying  lands  with- 
out the  lines  of  this  state. 
Lands  re-  Sect,  XIX.  Be  it  enacted^  and  it  is  hereby  enacted  by  the  au- 

thf  t-Twrn   thority  aforesaid^  That  the  Supreme  Executive  Council  shall  direct, 
bSund^ies^tS  ^^^  s^^h  manner  as  may  be  best,  that  the  lands  remote  from  the  said 
be  first  sur.  boundaries  shall   be  first  surveyed,  until  the  said  lines  shall  he 
run,  for  the  completion  of  which  measures  are  already  taken  by  tlie 
state. 
An  agent  to       Sect.  XX.  And  bc  it  further  enacted  by  the  authority  aforesaid^ 
toexpiore''  '  TTliat  an  agent,  dul)-  qualified,  shall  be  appointed  by  the  Supreme 
wUlaid'^Jff-.  Executive  Council,  who  shall  proceed  immediately,  and  explore  the 
Hisduiy-       country  to  be  laid  off,  agreeable  to  the  directions  of  this  act,  noting 
the  quality  of  the  land  in  tlie  several  parts  thereof,  the  hills,  moun- 
tains, waters,  creeks,  marshes,  uplands,  bottom  land,  &c.  and  such 
other  occurrences   as  may  deserve  notice,  with  their  situation  and 
distance,  but  particularly  the  parts  of  the  land  which  he  may  deem 
unfit  for  cultivation. 
H^quaiifi-         Sect.  xxi.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
canon  an      rpj^j^j  ^^  ^..^jj  ,jg^j^^  ^\^^\\  ^.^j^^.  m^j  subscHbe  an  oath  or  affirmation, 

before  the  Supreme  Executive  Council,  well  and  truly  to  execute 
the  business  hereby  entrusted  to  hini,  without  partiality  or  favour, 
either  to  the   state  or  any  individual,  and  for  his  services  and  ex- 
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penses  herein,  he  shall  be  allowed  at  the  rate  of  one  pound  and  ten      1 785. 
shillings  for  every  day  he  shall  be  so  employed.  ^"-v— ^ 

Sect.  xxii.  Provided  always^  That  the  length  of  time  charged  ^^/"y^^ 
by  him  shall  not  exceed  four  months  ;  and  the  Supreme  Executive  1?^^ '^'' '"'jf^jj^ 
Council  shall  draw  for  such  part  of  his  pay,  to  enable  him  to  pro-  and  maybe 

,  ,        ,         .  ,  '■  paid  in  ad- 

ceed  on  the  busmess,  as  may  to  them  seem  proper.  vance. 

Sect,  xxiii.  And  be  it  further  enacted  by  the  authority  aforesaid^  ^^'h'^^Tr^h- 
That  the  remarks,  notes  and  description  of  the  country,  made  by  ed. 
the  said  agent,  as  before  directed,  shall  be  published  as  soon  as  pos- 
sible, under  the  direction  of  the  Supreme  Executive  Council. 

Sect.  xxiv.  And  be  it  further  enacted  by  the  authoritu  aforesaid^  The  whole 

r^iiii  •!  m    •  tract  or  coun- 

That  the   Surveyor- (ieneral  shall  appomt  such  a  sufficient  number  try  to  be  sur- 
of  deputies,  in  manner  aforesaid,  as  to  have   the  whole  tract  of  ist'^Feb'y, 
country  surveyed  and  returned  to  him  on  or  before  the  first  of  Febru-  "^*' 
ary,  one  thousand   seven  hundred  and  eighty-six:  And  if  any  de-  Delinquent 
puty,  so  as  aforesaid  appointed,  who  shall  accept  thereof,  shall  not  beJued." 
have  returned  the  surveys  assigned  him  within  that  period,  his  bond 
shall  be  put  in  suit  immediately  after,  to  be  recovered  by  the  Attor- 
ney-General, for  the  use  of  the  commonwealth :    And  the  agent  to  '^^^  agent  »• 
be  appointed,  as  directed  by  this  act,  shall  also  report  to  the  Sur-  surveyor, 
vey or- General,  from  time  to  time,  if  any  of  the  deputies  neglect, 
or  unnecessarily  delay,  the  perfoi-mance  of  their  duty. 

Passed  24th  March,   1/85. — Recorded  in  Law  Book,  No.  II.   pa.  464.  (^mj 


C'inJ  See  chap.  996,  ante.  pa.  62, 
the  donation  district  described,  sect.  5, 
and  the  time  for  making  application 
fixed  by  sect.  7.  Buttliishas  been  since 
extended  by  various  acts,  fvide  infra. J 

§  8.  Officers  and  soldiers  not  to  sell 
their  shares  of  land  until  actually  sur- 
veyed :  and  every  such  sale  to  be  null 
and    void,  to  all  intents  and  purposes. 

Donation  lands  shall  be  and  remain 
exempted  from  taxation,  for  and  during 
the  Ufe  of  the  officer  and  soldier  re- 
ceiving them,  unless  the  same  shall  be 
aliened  or  transferred  to  any  other  per- 
son. Vol.  1,  pa-  489,  and  ante.  chap. 
1126,   pa.  287. 

By  a  supplement  to  this  act,  passed 
30th  of  Sept'r,  1791,  (chap.  1581,)  af- 
ter  reciting,  that  since  the  boundary 
line  between  this  state,  and  the  stale 
of  New- York  had  been  run,  it  appear- 
ed that  a  number  of  surveys  had  fallen 
within  the  state  of  New-York,  &c. — 
The  Surveyor-General  was  directed  to 
ascertain  and  report  to  the  governor, 
as  soon  as  might  be,  what  number  of 
patents  had  been  granted  for  lands  of 
the  description  aforesaid,  had  fallen  in 
the  state  of  New-York,  together  with 
the  number  of  acres  contained  in  eacii 
patent,  and  the  names  of  the  jiersoMS 
who  obtained  the  same  ;  and  the  go- 
vernor was  requested  to  cause  the  same 
to  be  printed,  and  notice  to  be  given  to 
all  persons  concerned  to  apply  before 
'lie   l.st  of  December  (then)  next,  on 


which  day  the  Surveyor-General  was 
directed  to  ascertain  by  lot,  in  such 
manner  as  should  be  prescribed  by  the 
governor,  the  order  of  priority,  accord- 
ing to  which  the  persons  who  should 
apply  should  proceed  to  choose  other 
lands,  instead  of  those  they  had  thus 
lost. 

§  3.  Applicants  to  choosd  other  lots 
of  like  quantity,  out  of  any  of  the  tracts 
in  the  donation  districts  already  survey- 
ed, and  not  otherwise  disposed  of. 

§  3.  New  patents  to  issue  without 
fees  ;  provided  no  individual  should  be 
entitled  to  receive  such  patent,  until  he 
had  previously  returned  the  patent  for- 
merly granted  to  him  for  lands  that  had 
fallen  in  the  state  of  Ne%v-2~ork,  that  the 
same  might  be  cancelled,  and  had  also 
given  a  quit  claim  to  the  commonwealth 
for  any  compensation  he  might  be  enti- 
tled to,  on  account  of  his  loss. 

And  by  an  act  passed  10th  of  April, 
1792,  (chap  1633,)  all  persons  who  were 
entitled  to  the  benefit  of  the  above  sup- 
plement, were  allowed  to  apply  for  the 
same  before  the  1st  day  of  July  (then) 
next. 

§  2.  The  Surveyor-Genei-al's  report 
respecting  the  patentees  in  the  tenth 
district,  was  directed  to  be  reprinted, 

&.C. 

And,  further,  bv  an  act  passed  5th 
of  April,  1793,  (chap.  1660,)  the  offi- 
cers of  the  Land-Office  were  directed 
forthwith  to  proceed  and  ascertain,  by 
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1785*  lot,  a.  sufficient  number  of  lots,  corres- 
1  -j-_f  ponding  in  the  number  of  acres  to  the 
"  several  lots  of  donation  lands  which  had 
been  drawn  by  a  number  of  persons, 
late  officers  and  soldiers,  &c.  which 
were  foimd  to  lie  within  the  state  of 
Nev)-York,  &c.  and  the  several  persons 
•wliose  donation  lots  had  fallen  into  the 
said  state,  wlio  had  applied  and  drawn 
for  their  priority  of  choice,  ag-reeably 
to  the  manner  prescribed  by  the  go- 
vernor, were  entitled  to  choose  a  lot^r 
lots  containing  a  like  quantity  of  acres 
\yith  the  lot  or  lots  they  had  lost,  out 
of  any  of  the  lots  drawn  as  aforesaid  ; 
and  all  persons  who  were  entitled  to 
the  benefits  of  the  supplement  of  30th 
of  Sept'r,  1791,  who  had  not  applied 
before  the  1st  of  July,  1792,  and  drawn 
for  their  priority  of  choice,  were  seve- 
rally entitled  to  make  choice  of  a  lot  or 
lots  containing  a  like  number  of  acres 
with  the  lot  or  lots  they  may  have  lost, 
as  they  shall  apply  for  the  same,  and 
upon  such  choice  being  made,  patents 
•  to  issue  in  the  usual  form  without  fees; 
provided  the  former  patents  be  return- 
ed, and  quit  claim  as  aforesaid. 

And  by  an  act  passed  23d  of  Feb'y, 
1801,  (chap.  2183.)  The  Comptroller- 
General  was  directed  to  furnish  to  the 
secretary  of  the  Land-Office,  a  list  of 
the  names  of  those  persons,  whose  lots 
fell  into  the  state  of  New- York,  who 
had  received  no  equivalent;  and  also  a 
list  of  the  number  of  lots  reserved  in 
lieu  thereof,  agreeably  to  the  act  of  30th 
of  Sept'r,  1791,  to  which  were  to  be 
added,  eight  lots  to  be  taken  from  the 
undrawn  lots  in  any  district  such  appli- 
cant should  choose,  not  already  appro- 
priated, from  which  lots  the  said  persons 
should  choose  other  lots  instead  of  those 
they  had  lost,  and  to  have  priority  in 
the  order  they  applied  ;  provided  such 
application  was  made  within  tiiree  years 
after  passing  this  act :  And  if  any  fraud 
should  be  suspected  by  the  secretary  of 
the  Land-Office,  or  if  any  difference 
should  arise  between  applicants,  the 
Board  of  Property  were  to  investigate 
and  decide  as  in  other  cases.  And  it 
•was  made  the  duty  of  the  secretary  of 
the  Land-Office,  to  call  on  any  attorney 
applying,  to  declare  on  oath  or  affirma- 
tion, that  he  had  no  interest  in  the 
claim,  otherwise  than  to  serve  the  ap- 
plicant. 

By  a  supplement  to  tlie  several  acts 
for  distributing  donation  lands,  passed 
,^  6th  of  April,  1792,  (chap.  1626)  The 
land  officers  were  directed,  on  the  2d 
day  of  July  (then)  next,  to  draw  lots 
for  every  person  entitled  to  donation 
lands,  who  had  not  received  the  same, 
agreeably  to  the  list  submitted  by  the 


Comptroller-General  to  the  Executive 
Council,  in  the  same  manner  as  if  the. 
persons  entitled  were  present,  and  un- 
der the  same  regulations  that  were  pre- 
scribed by  the  act  in  the  text ;  sa\e  on- 
ly so  far  as  the  same  relates  to  duties 
to  be  performed  by  certain  members  of 
the  Supreme  Executive  Council. 

§  2.  Patent  to  issue  to  applicants 
within  two  years  from  passing  this  act 

§  3.  Any  lands  unapplied  Tor  within 
the  term  of  two  years  to  be  disposed  of 
agreeably  to  the  regulations  of  the  act  for 
the  sale  of  vacant  lands  txsithin  thit  com- 
nionwealth. 

The  same  provision  is  contained  in 
the  second  section  of  the  act  of  5th  of 
April,  ]  793,  before  cited. 

And  bv  the  2d  section  of  the  act  of 
23d  of  Feb'y,  1801,  before  cited.  The 
Comptroller-General  was  directed  to 
furnish  the  secretary  of  the  Land- 
Office  with  a  list  of  the  names  of  all 
those  persons,  who  had  theretofore 
drawn  lots,  under  the  former  laws  di- 
recting the  manner  of  distributing  the 
donation  land,  and  who  had  not  re- 
ceived patents  for  the  same,  together 
witJi  the  number  of  the  survey  and  dis- 
trict which  had  been  drawn  opposite  to 
their  names  ;  and  it  was  made  the  du- 
ty of  the  secretary  of  the  Land-Office, 
on  application,  to  cause  patents  to  issue 
for  the  lots  respectively  corresponding 
to  the  numbers  so  drawn ;  which  pa- 
tents were  to  be  provided  and  printed 
upon  parchment,  at  the  expense  of  the 
state ;  and  upon  any  apprehension  of 
fraud,  or  if  any  difference  should  arise 
between  the  parties  applying,  the  Board 
of  Property  was  directed  to  decide  as 
in  other  cases. 

§  3.  The  Board  of  Property  was  di- 
rected to  proceed  on  all  applications 
made,  or  to  be  made,  by  persons  in- 
tended to  be  embraced  within  the  pro- 
visions of  this  act,  in  the  same  manner 
as  is  directed  by  the  13th  section  of  the 
act  in  the  text ;  and  when  the  lots  shall 
have  been  so  drawn  as  aforesaid,  the 
secretary  of  the  Land-Office,  on  appli- 
cation made  within  the  time,  and  in  the 
manner  prescribed  by  the  first  section 
of  this  act,  was  directed  to  grant  pa- 
tents to  such  persons,  under  tlie  inspec- 
tion of  the  Boanl  of  Property,  in  the 
same  manner  as  the  Executive  Council 
was  directed  by  the  above  recited  act, 
and  without  any  charge  of  office  fees. 
Provided  that  nothing  in  this  act  con- 
tained, shall  be  construed  so  as  to  de- 
feat or  impair  any  right  to  donation 
lands,  acquired  by  persons  entitled  to 
the  same,  who  had  lot  yet  received 
any  equivalent,  and  who  had  applied 
within  the  time,  and  in  the  manner  pre- 
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ici'ibed  ty  tTie  several  acts  theretofore 
passed  for  the  distribution  of  donation 
lands. 

By  an  act  entitled  "  An  act  relative 
to  donation  lands,"  passed  April  17th, 
1795,  (chap.  1844,)  the  Comptroller- 
General  was  directed  forth  with  to  form 
complete  lists  of  the  persons  entitled  to 
i-eceive  donation  lands  agreeably  to  the 
act  in  the  text,  whose  names  were  not 
included  in  the  list  contained  and  refer- 
red to  in  the  last  report  made  by  him 
under  the  said  act,  and  to  annex  thereto 
their  rank,  and  the  quantity  of  land  to 
which  they  were  respectively  entitled, 
and  transmit  the  same  to  the  land  offi- 
cers, or  one  of  them,  who  were  direct- 
ed to  contract  with  some  person  to  pre- 
pare tickets  under  their  inspection,  as 
thereinafter  directed,  for  all  and  every 
the  officers  and  soldiers  entitled  to 
shares  in  said  donation  lands,  whose 
lots  had  not  been  drawn.  And  the  in- 
cidental expenses  were  provided  for. 

§  2.  And  the  person  so  employed, 
was  to  cause  numbers  corresponding-  to 
each  of  the  four  classes  mentioned  and 
described  in  the  tenth  section  of  the 
act  in  the  text,  to  be  made  on  pieces  of 
square  white  paper,  as  nearly  of  an 
equal  size  as  might  be,  and  the  said 
numbers  separately  and  carefully,  in 
the  presence  of  said  land  officers,  to 
roll  and  bind  up  well  with  silken  thread, 
as  uniformly  as  possible,  and  deposit  the 
same  in  four  wheels  similar  to  lottery 
wheels,  to  be  by  the  said  land  officers 
provided,  at  the  expense  of  the  state, 
for  that  purpose,  said  wheels  to  be  well 
turned  round  before  any  applicant  should 
be  permitted  to  draw  therefrom,  and 
the  same  to  be  frequently  afterwards 
repeated  ;  the  said  wheels  to  be  kept 
in  safe  custody  by  the  said  officers  un- 
der seal,  except  when  drawing  there- 
from ;  the  said  officers  to  draw  out  of 
said  wheels  all  the  tickets  for  the  draw- 
ing of  which  all  the  said  officers  and 
soldiers  entitled  to  draw  the  same, 
should  not  attend  for  that  purpose,  by 
themselves  or  agents.  Provided,  that 
no  greater  number  of  tickets  should  be 
prepared  and  put  into  the  wheels,  than 
should  amount  to  the  number  of  tick- 
ets to  which  the  officers  and  soldiers 
should  be  entitled,  who  had  not  there- 
tofore drawn  their  lots.  And  the  pro- 
portion, or  number  of  tickets  to  be 
drawn,  according  to  rank,  was  then 
prescribed. 

§  3.  As  soon  as  the  drawing  was  fin- 
ished, the  said  land  officers  were  to 
make  report  to  the  governor  of  the 
numbers  drawn  for,  or  by,  each  person 
entitled  to  shares  of  the  said  donation 
lands,  who  was  forthwith  to  cause  to 
be  filled   up  -and  sealed  with  the  state 
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seal,  and  signed  and  delivered,  patents 
for  the  lots  respectively  corresponding 
to  the  numbers  so  drawn,  said  patents 
to  be  provided  and  printed  at  the  ex- 
pense of  tlie  state,  and  to  be  expressed 
in  the  form  prescribed  by  the  act  in  the 
text. 

§  4.  The  legal  representatives  of  any 
person  deceased  were  entitled  to  all  the 
advantages  and  emoluments  of  this  act, 
and  to  draw  lots  in  said  lottery  in  the 
same  manner,  and  with  the  like  effect, 
that  they  might  have  done  if  living,  and 
also  to  have  lots  drawn  for  them  if  ab- 
sent,  in  the  manner  above  provided. 

§  5.  And  as  the  terms  limited  by  law 
appeai-ed  to  be  too  short,  to  give  oppor- 
tunity to  all  persons  entitled  to  shares 
in  said  land,  to  make  application  for 
the  same,  the  term  was  continued  for 
one  year  after  the  expiration  of  this  a6t  j 
persons  beyond  sea,  or  out  of  the  United 
States,  at  the  time  of  passing  this  act, 
to  be  allowed  two  years  from  the  pa:^- 
sing  thereof;  and  all  persons  who,  at 
the  time  of  passing  this  act,  were  offi- 
cers or  soldiers  in  the  United  States 
army,  were  to  be  allowed  three  years 
from  the  passing  thereof,  to  make  their 
claim  as  aforesaid. 

§  6.  After  tlie  expiration  of  the  re- 
spective periods  for  making  application 
as  aforesaid,  so  much  of  the  donation 
lands,  for  vihich  no  application  shall  have 
been  made,  viay  be  disposed  of  in  such 
manner,  as  the  legislature  shall  in  fu- 
ture by  law  direct. 

The  time  further  extended  by  act  of 
20th  of  March,  1797,  (chap.  1917.) 

Extended  to  1st  of  September,  1799, 
by  act  of  11th  of  April,  1799.  (chap. 
2070.)  By  the  second  section  of  which 
act,  before  any  claim  was  to  be  allowed, 
the  same  was  to  be  presented  to  the 
Comptroller  Generalj  Register  General 
and  State  Treasurer,  who  were  to  in- 
quire into  the  lawfulness  thereof,  an^ 
whether  the  same  remained  unsatisfied, 
and  thereupon  to  transmit  to  the  secre- 
tary of  the  Land-Office  a  certificat'e,, 
stating  that  the  claim  ought  to  be  al- 
lowed or  rejected,  as  the  case  might 
be,  which  certificate  was  to  be  conclu- 
sive. 

§  3.  The  land-officers  were  directed 
to  advertise  in  certain  pa|)efs  the  time 
limited  for  presenting  claims  for  dona- 
tion lands,  and  to  proceed  after  the  sa!i(} 
1st  of  September,  to  draw  lots  in  favour 
of  all  such  claimants,  as  should  have 
duly  received  as  aforesaid  a  certificate 
of  allowance  from  the  Comptroller 
General,  Eic.  upon  the  principles,  in  the 
manner  and  with  the  powers  specified 
in  the  act  of  I7th  of  April,  1795. 

§  4.  On  the  1st  of  May,  1800.  The 
pow^ers  herein  given  W-cre  io  cearae^  n« 
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lots  foi-  donation  lands  were  afleiwards 
to  be  drawn,  and  the  residue  of  the 
donation  lands  were  to  revert  to  the 
state,  and  be  disposed  of  in  sOch  man- 
ner, "a*  SHALL  6e  directed  by  law  in 
relation  to  other  lands,  the  property  of 
tde  state." 

Time  extended  to  three  years  after 
,  23d  of  February,  1801,  by  the  before 
cited  act  of  tliat  date,  (chap.  2183  ) 

By  an  act  entitled  "  An  act  to  com- 
plete the  benevolent  intention  of  the 
legislature  of  tiiis  commonwealth,  by 
distributing  the  donation  lands  to  all 
who  are  entitled  thereto,"  passed  2d 
of  April,  1802,  (chap.  2276.)  The  pre- 
amble of  which  states  ;  That  some  of 
tlie  late  officers  and  soldiers,  &c.  had 
not  received  their  donation  lands  ;  and 
jt  had  been  represented,  that  amongst 
the  lots  in  the  lOtli  donation  district, 
■which  the  owners  had  released  as  be- 
ing in  the  state  of  New-Tori,  and  for 
which  khey  had  received  other  lots  in 
lieu  tliereof,  many  were  still  in  Pennsyl- 
vania, and  also  that  a  number  of  lots 
might  still  be  found  within  the  bounds 
of  the  donation  siu'veys,  not  numbered 
or  retur\ied  as  donation  lots,  nor  other- 
wise appropriated. 

§  1,  It  was  made  the  duty  of  the 
land  officers  to  ascertahi  the  number  of 
donation  lots  returned  of  each  descrip- 
tion, which  yet  remained  undrawn  and 
not  otherwise  appropriated,  or  which 
having  been  drawn,  had  not  been  ap- 
plied for  in  the  time  prescribed  by  law, 
nnd  to  cause  numbers  corresponding 
with  each  lot  of  the  several  descrip- 
tions, according  to  the  quantity  of  land 
allowed  to  each  grade  of  officers,  &c. 
to  be  made  on  separate  pieces  of  paper, 
as  nearly  of  the  same  size  as  miglit  be, 
to  be  carefully  put  in  small  boxe«,  equal 
to  the  number  of  different  grades  which 
might  be  yet  unsUpplied,  and  on  appli- 
cation of  each  person  for  their  respec- 
tive donation,  the  said  land  officers, 
after  being  satisfied  of  the  justice  of  tiie 
claim,  were  to  cause  the  box  contain- 
ing the  tickets  representing  the  quan- 
tity of  land  to  which  the  ajiplicaiit 
might  be  entitled,  to  be  shook,  so  as 
to  mix  said  tickets,  and  to  draw  or 
cause  to  be  drawn  therefrom,  one  or 
more  of  the  numbers  so  deposited,  as 
should  be  necessary  to  complete  the 
quantity  which  such  applicant  might 
be  entitled  to  ;  and  in  like  manner  to 
proceed  on  each  and  every  application, 
and  the  person  first  applying  to  be  en- 
titled to  the  first  draft,  and  immedi- 
ately after  drawing  to  proceed  to  issue 
a  patent  or  patents  for  the  respective 
lots  so  drawn,  free  of  all  expense,  ex- 
cept the  enrolling  fees ;  Provided,  That 
no  lot  to  be  drawn,  or  patent  to  be  is- 


sued in  pursuartec  of  this  act  shalb  in- 
terfere with,  or  defeat  any  prior  title, 
which  may  have  been  acquired  under 
the  authority  of  any  former  law. 

§  2.  The  Surveyor-General  was  au- 
thiuized  to  direct  a  survey  to  be  made 
at  the  expense  of  the  state,  so  as  to  as- 
certain with  accuracy,  all  lots  within 
the  10th  district,  reported  to  have  fall- 
en into  the  state  of  New-York,  and  as 
such  released,  and  which  may  still  be 
within  Pennsylvania,  or  in  the  triangle, 
and  to  procure  returns  of  all  other  lots 
included  in  the  general  drafts  of  any 
donation  district,  and  not  otherwise  ap- 
propriated, and  to  divide  large  into 
smaller  lots,  which  released  lots,  or 
other  lots,  as  soon  as  the  surveys  were 
made  a\id  returned,  were  to  be  used  to 
supply  the  boxes  mentioned  intlie  fore- 
going section,  with  a  sufficient  number 
of  tickets,  to  carry  the  design  of  this 
act  completely  into  effect. 

§  3.  The  Board  of  Property  is  autho- 
rized to  exercise  the  same  powers 
relative  to  donation  lands  as  in  other 
cases. 

§  4.  The  secretary  of  the  common- 
wealth directed  to  deliver  all  books  and 
other  documents  in  his  possession,  re- 
lative to  donation  lands  to  the  land  of- 
ficers. 

§  5.  On  satisfactory  proof  being  made 
to  the  Board  of  Property,  by  the  widow, 
heir  or  heirs  of  any  deceased  officer  or 
soldier,  it  was  made  the  duty  of  the 
Board  to  direct  a  patent  or  patents  to 
issue  in  the  usual  way,  in  favour  of 
such  widow,  heir  or  heirs,  for  such  do- 
nation lands,  and  on  the  same  condi- 
tions as  the  officer  or  soldier  would,  if 
living,  be  entitled  to, 

§  6.  No  application  for  donation  lands 
hereafter  to  be  admitted  ;  and  no  pa- 
tent for  such  land,  already  applied  for 
to  be  granted,  unless  such  patent  is 
demanded  within  one  year  after  pas- 
sing this  act. 

The  foregoing  act  continued  for  one 
year  by  the  act  of  1st  of  April,  1803, 
(chap.  2373.) 

Further  continued  till  1st  of  April, 
1805,  by  act  of  2yth  of  March,  ia04, 
(chap.  2476.) 

By  an  act  passed  25th  of  March, 
1805,  (chap.  2560.)'  It  was  made  the 
duty  of  the  land  officers  to  take  out  of 
the  wheel  .all  tickets  for  donation  lots 
situate  in  the  easternmost  part  of  the 
second  donation  district,  commonly 
ca\\e.A  Struci  district,  which  tickets  shall 
not  again  be  put  in  the  wheel,  but  said 
lands  shall  be  reserved  for,  and  granted 
to  those  who  may  have  settled  the  same 
agreeably  to  the  act  of  3d  of  April. 
1792,  and  all  sucii  settlers  who  shall 
fully  comply  with  the  conditions  of  said 
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act,  and  subsequent  acts  relative  to  the 
disposal  of  the  vacant  lands  within  this 
commonwealth,  shall  obtain  patents  for 
the  samcj  in  the  usual  manner,  and  the 
officers  of  the  Land-Office,  on  the  ap- 
plication of  any  person  holding  donation 
lands  by  patent,  within  the  bounds 
aforesaid,  or  witliin  that  part  usually 
called  the  triangle,  and  the  applicant, 
or  applicants  aforesaid,  releasing  his, 
her  or  their  patent,  or  patents  to  the 
commonwealth,  shall  have  another  un- 
appropriated lot  or  lots  of  equal  quan- 
tity ;  which  said  lot,  or  lots  shall  be 
patented  to  the  person  or  persons  so 
releasing,  in  the  usual  manner  and  free 
of  expense. 

4; 2.  This  act,  and  the  foregoing  act, 
(chap.  2276,)  of  April  2d,  1802,  (ex- 
cept the  limitation  clause  of  the  said 
last  recited  act,)  were  to  continue  in 
force  until  the  Ist  of  April,  1806, 


The  act  of  25ih  of  March,  1505,  was 
annually  continuj-d  in  •"irce,  and  by  the 
act  of  4th  of  April,  1809,  the  limitation 
was  further  extended  until  the  1st  of 
April,  1810.  Since  which  period  thei'e 
has  been  no  further  extension  ;  and  the 
offices  are  now  closed  against  any  ap- 
plication tor  donation  lands. 

By  an  act  passed  11th  of  March, 
1809,  in  consequence  of  a  decision  of 
the  supreme  court  in  the  case  of  T/zo- 
inas  Grant,  the  brother  of  an  officer  who 
was  killed  in  the  service  of  the  United 
States,  during  the  war,  and  who  was 
held  to  be  entitled  as  heir  at  law  un- 
der the  5th  section  of  the  act  of  2d  of 
April,  1802,  his  brother  having  died 
unmarried ;  no  patent  was  to  issue  for 
donation  lands,  after  passing  this  act, 
except  to  the  widow  or  chil'dren  of  any 
deceased  officer  or  soldier.- 


1785. 


CHAPTER  MCXXX. 

An  ACT  for  incorporathig-  the  Presbyterian  Chnrch  of  Falling- 
Spring-,  in  the  county  of  Franklin. 

Passed  25th  of  Mai-ch,  1785. — Private  act. — Recorded  in    Law  Book  No.   II. 

page  474. 


CHAPTER  MCXXXIV. 

An  ACT  for  the  limitation  of  actions  to  be  brought  for  the  inhe- 
ritance or  possession  of  real  property,  or  upon  penal  acts  of  As- 
sembly. 

Sect.  i.  WHEREAS  it  is  necessary  for  the  quieting  of  es- 
tates, and  for  the  greater  security  of  real  property,  that  provision 
should  be  made  for  the  limitation  of  actions  to  be  brought  for  any 
manors,  lands,  tenements  or  hereditaments  ; 

Sect.  ii.  Be  it  enacted,  and  it  is  hereby  enacted  by  the  Represen- 
tatives of  the  Freemen  of  the  commonwealth  of  Pejinsylvania,  i?i 
GeJieral  Assembly  met,  wid  by  the  authority  of  the  same.  That,  from 
henceforth,  no  person  or  persons  whatsoever  shall  make  entry  into 
any  manors,  lands,  tenements  or  hereditaments,  after  the  expiration 
of  twenty-one  years  next  after  his,  her  or  their  right  or  title  to  the 
same  first  descended  or  accrued ;  nor  shall  any  person  or  persons 
whatsoever  have  or  maintain  any  writ  of  right,  or  any  other  real  or 
possessory  writ  or  action,  for  any  manor,  lands,  tenements  or  here- 
ditaments, of  the  seizin  or  possession  of  him,  her  or  themselves, 
liis,  her  or  their  ancestors  or  predecessors,  nor  declare  or  allege  any 
other  seizin  or  possession  of  him,  her  or  themselves,  his,  her  or 
their  ancestors  or  predecessors,  than  within  twenty-one  years  next 
before  such  writ,  action  or  suit,  so  hereafter  to  be  sued,  commenced 
or  brought. 


Enti-y  into 
lands  &c. 
barred,  after 
21  years 
after  the 
title  accrued. 


No  seizin  ot 
possession 
shall  be  al- 
leged be- 
yond 21 
years,  before 
any  writ  of 
right,  or  any 
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possessory- 
writ  or  ac».. 
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or  title  of 
entry, 


Proviso  ill 
favour  of 
persons  in- 
ca,--.bleof 
suing. 


ifSS,        Sect.  hi.  Provided  always,  aiid  be  it  further  enacted  by  the 
V-^y**^   authority  aforesaid^  That  any  person  or  persons  noAV  having  right, 
aitowe"d  ?o"  *J^^^  °^  entr)?^  as  aforesaid,  and  the  heir  or  heirs  of  such  person  or 
persons  now  persons,  may,   within  fifteen   years  from  this  time,  enter  or  com- 
mence any  action  or  suit,  as  he,  she  or  they,  or  his-,  her  or  their  an- 
cestors or  predecessors,  might  have  done,  before  the  passing  of  this 
act. 

Sect.  iv.  Provided  also,  and  be  it  further  enacted  by  the  autho- 
rity aforesaid,  That  if  any  person  or  persons  having  such  right  or 
title  be,  or  shall  be  at  the  time  such  right  or  title  first  descended  or 
accrued,  within  the  age  of  twenty-one  years,  feme-covert,  non  com- 
pos mentis,  imprisoned,  or  beyond  the  seas,  or  from  and  without  the 
XJnited  States  of  America,  then  such  person  or  persons,  and  the  heir 
or  heirs  of  such  person  or  persons,  shall  and  may,  notwithstanding 
the  said  twenty-one  years  be  expired,  bring  his  or  their  action,  or 
make  his  or  their  entry,  as  he,  she  or  they  might  have  done,  before 
the  passing  of  this  act,  so  as  such  person  or  persons,  or  the  heir  or 
heirs  of  such  person  or  persons,  shall,  within  ten  years  next  after  at- 
taining full  age,  discoverture,  soundness  of  mind,  enlargement  out 
of  prison,  or  coming  into  the  said  United  States,  take  benefit  of  or 
sue  for  the  same,  and  no  time  after  the  said  ten  years  ;  and  in  case 
such  person  or  persons  shall  die  within  the  said  term  of  ten  years, 
under  any  of  the  disabilities  aforesaid,  the  heir  or  heirs  of  such  per- 
son or  persons  shall  have  the  same  benefit,  that  such  person  or  per^- 
sons  could  or  might  have  had,  by  living  until  the  disabilities  should 
have  ceased  or  been  removed  j  and  if  any  abatement  happen  in  any 
proceeding  or  proceedings  upon  such  right  or  title,  such  proceeding 
or  proceedings  may  be  renewed  and  continued,  within  three  years 
from  the  time  of  such  abatement,  but  not  afterward. 

Sect.  v.  And  be  it  further  enacted  by  the  authority  aforesaid. 

That  no  person  or  persons  that  now  hath  or  have  any  claim  to  the 

pre  cnirtion  possessiou  of  any  lands,  tenements  or  hereditaments,  or  the  pre-enip- 

*rom  Ihe      tion  thereof,  from  the  commonwealth,  founded  upon  any  prior  war- 

"ot  e'nter'^    rant,  whereoji  no  survey  hath  been  made,  or  in  consequence  of  any 

fewTe'r^'  P'*^^''  Settlement,  improvement  or  occupation,    without  other  title, 

has  ;.een       shall  hereafter  enter  or  bring  any  action  for  the  recovery  thereof,  [or 

quiet  possps-  his,  her  or  their  ancestors  or  predecessors,]  (n)  unless  he,  she  or 

^"'°'  they,  or  his,  her  or  their  ancestors  or  predecessors,  have  had  the 

quiet  and  peaceable  possession  of  the    same  within  seven  years  next 

Proviso,  in    before  such  entry,  or  bringing  such  action:  Provided  always.  That 

pe'Isons^ex-    '^  ^"7  P^rson  Or  persons  so  claiming  as  aforesaid  hath  been  forced 

iTOm  '  '^  ^^^  "'^  driven  away  from  his,  her  or  their  possessions,  by  the  savages,  or 

by  the  terror  of  them,  or  any  other  persons,  or  by  any  other  means, 

except  by  the  judicial  authority  of  the  state,  hath  quitted  the  same, 

during  the  late  war,  then  such  person  or  persons,  and  his,  her  or 

their  heir  or  heirs,  shall  or  may,  notwithstanding  the  said  seven 

years  be  expired,  bring  his,  her  or  their  action,  or  make  his,  her  or 

their  entry,  within  five  years  from  the  passing  of  this  act. 

Sect.  vi.  And  be  it  further  enacted  by  the  authority  aforesaid, 
Thfit  all  actions,  suits,  bills,  indictments  or  informations,  which  shall 

fnj  The  words   between   crotchets     obviously  an  en-or  in  the  engrossment 
are  inserted  in  the  original  law,  but  are    C^ote  tojorimr  edition  J 
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be  brought  for  any  forfeiture,  upon  any  penal  act  of  Assembly  made    1 78o. 
or  to  be  made,  whereby  the  forfeiture  is  or  shall  be  limited  to  the    v — y-^ 
commonwealth  only,  shall  hereafter  be  brought  within  two  years  j,"f ''^ejj'ai"'^ 
after  the  offence  was  committed,  and  at  no  time  afterwai'ds  ;  and  acts. 
that  all  actions,  suits,  bills  or  informations,  which  shall  be  brought 
for  any  forleiture,  upon  any  penal  act  of  Assembly  made  or  to  be 
made,  the  benefit  and  suit  whereof  is  or  shall  be  by  the  said  act 
limited  to  the  commonwealth,  and  to  any  person  or  persons  that 
shall  prosecute  in  that  behalf,  shall  be  brought  by  any  person  or  per- 
sons that  may  lawfully  sue  for  the  same,  within  one  year  next  after 
the  offence  was  committed  ;  and  in  default  of  such  pursuit,  that  then 
the  same  shall  be  brought  for  the  commonwealth,  any  time  within 
one  year  after  that  year  ended  ;  and  if  any  action,  suit,  bill,  indict- 
ment or  information,  shall  be  brought  after  the  time  so  limited,  the 
same  shall  be  void,  and  where  a  shorter  time  is  limited  by  any  act 
of  Assembly,  the  prosecution  shall  be  within  that  time. 

Sect.  vii.  And  be  it  further  enacted  l?i/  the  authority  oforesaid^l^"^^^^'^ 
That  no  deed,  grant,  conveyance  or  assurance,  heretofore  given  by  nffs  deeds 
any  Sheriff  of  any  of  the  counties  within  this  state,  bona  jide^  and  gnod,  after 
for  a  valuable  consideration,  of  any  lands,  tenements  or  heredita-  qJle't^osses, 
ments  whatsoever,  where  quiet  and  peaceable  possession  hath  been  ^'°"* 
had  of  the  same  for  the  space  of  six  years,  shall  be  adjudged  or  (Seevoi.  i. 
taken  to  be  defective,  avoided  or  prejudiced,  for  not  producing  in  67^  for  The 
court,  upon  trial  or  otherwise,  any  writ  oijieri  facias^  levari  facias^  of  Ss'secT* 
or  venditioni  exponas^  or  any  returns  thereupon,  or  for  want  of  proof 
that  due  and  legal  notice  of  the  sales  of  the  same  was  given,  or  for 
not  having  been  recorded  in  the  office  for  recording  of  deeds. 

Passed  26th  March,  1785. — Recovded  in  Law  Book  No.  II.  page  482.  foj 

(oj  For  the  limitation  of  actions  in 
personal  suits,  see  vol.  1,  page  76,  chap. 
196,  and  the  notes  there  subjoined. 

By  an  act  passed  l'2th  of  March, 
1800,  (post.  chap.  2121,)  is  enacted, 
that  the  provisions  and  limitations  in 
the  third  section  of  the  act  in  the  text 
shall  not  be  a  bar  to  any  person  or  per- 
sons, who  on  the  passing  of  the  said  act* 
had  any  right  or  title  of  entry  into  any 
lantls,  tenements  or  hereditaments,  or 
to  the  heir,  or  heirs  or  assigns  of  such 
person  or  persons,  until  tlie  expiration 
of  three  ye:u's  from  and  after  the  2l5th 
day  of  March,  1800. 

And,  by  an  act  passed  llth  of  March, 
1800,  (chap.  2118.)  The  ^ct  in  the  text 
is  repealed,  and  rendered  null  and  void, 
and  declared  to  have  no  force  or  effect 
within  what  is  called  the  seventeen 
townships,  in  the  county  of  Luzerne, 
nor  in  any  case  where  title  is,  or  has  at 
any  time,  been  claimed  under  what  is 
called  the  Susquehanna  cwwx>^ny ,  or  in 
any  way  under  the  state  of  Connecticut, 
for  any  lands  or  possessions  within  this 
commonwealth. 

In  the  case  L-r Irwhi's lessee,  v.  Nichols 
and  Fivcan^  noted  for  other  purposes, 


ante,  page  186,  and  v\'here  tlip.  facts  .nrr^ 
stated,  the  Court  said,  there  was  a  le- 
gal bar  to  the  plaintiff's  recovery.  'Yhf^: 
ejectment  was  brought  after  the  '2y'Xh 
o\'  March,  1785.  Under  the  5Lh  section 
oftlie  act  of  that  date,  it  is  providc<ly 
that  "  no  persons  having  any  claim  to 
the  possession  of  lands,  or  the  pre-emp- 
tion  thereof  from  the  commonwealth. 
foimded  on  any  prior  warrant  whereon 
no  survey  has  been  made,  or  in  conse- 
quence of  any  prior  settienient,  im- 
provement, or  ocoipation,  without  other 
title,  shall  hereafter  enter,  or  bring  any 
action  for  the  recovery  thereof,  unless 
they,  or  their  ancestors,  or  predeces- 
sors, have  had  the  quiet  and  peaceabit: 
possession  of  the  same  within  seven 
years,  next  before  such  entry,  or  bring- 
ing such  action."  Now,  it  is  evident, 
that  the  words  "prior  inarrant"  include 
also  "a  prior  application  or  location.''' 
Oinfie  niajus  cotiti?iet  in  se  minus.  Tiie 
words  of  the  act  expressly  mentioning 
warrants,  though  money  may  have  been 
paid  thereon,  must,  a  invito  fortiori, 
be  construed  to  extend  to  unexe- 
ci/ferf  locations,  which  are  but  the  bare 
e3q)ressions  of  wishes  to   hold   lands. 
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1^85.     "T*^*  ^^^  '*  ^"  excellent  sarcguard  to 
I  ^ _  _^    landed  possessions,  and  highly  benefi- 
'  cial  to   the  commun'ty,   and   should  be 

construed  liberally.  Indeed,  when  there 
has  been  Jraud  in  the  surveyor  to  wliora 
the  location  is  directed,  or  where  tiie 
adversary  hsLsJ'orcil'ly  and  'violent ly  pre- 
vented the  making-  of  the  survey,  the 
prohibitory  terms  of  the  law  may  not  ap- 
pl\ ,  unless  there  has  been  a  bona  fide  con- 
veyance to  a  purchaser  without  notice. 
But  there  being  no  survey  in  the  pre- 
sent case ;  nor  any  evidence  of  fraud, 
force  or  threats  to  prevent  a  survey  be- 
ing made,  the  plaintiff  was  not  intitled 
to  recover,  and  he  accordingly  suffered 
a  nonsuit. 

In  Swing's  lessee  v.  Barton,  it 
ft  was  said  by  the  court,  that  llie 
case  appeared  to  be  within  the  limi- 
tation act.  For  although  there  was  a 
survey  on  the  apjilication,  it  was  not 
shewn  that  it  was  eiVectuated  by  the 
Lessor  of  the  plaintiff,  or  that  he  ever 
attempted  to  make  one  ;  ana  therefore 
it  should  not  enure  fur  his  benefit. 
That  the  siu-vey  was  adverse  to  his 
title  ;  had  been  returned  for  Ross,  and 
the  legal  title  now  vested  in  his  heirs. 

And,  in  the  Lessee  of  Samuel  Simp- 
son V.  Williams,  at  Mifflin,  May,  1802, 
before  Ideates  and  Brackenridge  Justices, 
(MSS.  Reports.)  The  plaintift  claimed 
under  an  application  dated  Sd  of  April, 
1769,  and  a  survey  thereon  on  the  12lh 
of  March,  1775. 

It  was  incontestably  proved,  that  the 
Lessor  of  the  plaintiff  had  applied  in 
the  secretary's  office  for  the  location  ; 
but  he  gave  no  evidence,  either  positive 
or  circumstantial,  that  he  paid  the  sur- 
veying fees,  i>rocured  the  survey  to  be 
made,  or  made  any  attem[>r  to  procure 
one. 

The  defendant  as  tenant,  of  Christian 
Miller  and  Saniticl  Miles,  claimed  un- 
der the  same  application,  a  survey,  a 
warrant  of  acceptance,  a  patent  there- 
on, dated  2d  of  February,  1784.  A  con- 
veyance from  a  ditl'erent  Samuel  Simp- 
ton  to  Henry  Funk  of  the  premises,  in 
consideration  of  ^'.  100,  dated  1  jlh  May, 
1784,  and  another  conveyance  from 
Funk  to  Christian  Miller,  in  consitlera- 
tion  of  £.  106,  dated  4th  of  April,  1792. 
It  appeared  that  the  lessor  of  the 
plaintiff  had  not  claimed  these  lands 
till  witliin  a  few  years  past  ;  that  the 
survey  had  been  shifted  from  the  lands 
described  in  the  application,  and  from 
presumptive  evidence,  that  it  had  been 
directed  by  the  Simpson  under  whom 
the  defendants  claimed;  and  that  the 
premises,  which  in  1784,  would  not 
iiave  sold  for  more  than  five  shillings 
an  acre  would  now  sell  for  forty-five 
shillings. 


The  court  expressed  their  opiiiion> 
that  this  was  a  dormant  application  so 
far  as  it  respected  the  plaintiff;  that  it 
was  barred  by  the  limitation  act  of  26th 
of  Marcli,  1786,  and  cited  the  case  of 
Ewing^s  lessee  v.  Barton,  at  Nisi  Prius,  at 
Sunlmry,  May,  1798,  as  analogous  here- 
to ;  and  that  the  defendant's  title  gain- 
ed additional  strength  from  his  land- 
lords being  considered  as  bona  fide  pur- 
chaser of  the  legal  estate,  for  a  valua- 
ble  consideration  without  notice.  Plain- 
tiff nonsuit. 

In  the  Lessee  of  Hugh  Neilly  v.  Ben- 
jaonin  M^Cormict,  Allegheny,  May  1799, 
before  Teates  and  Smith,  Justices,  (MSS. 
Reports.)  The  plaintiff  claimed  on  a 
mere  improvement  right. 

A  witness  proved,  that  the  lessor  of 
the  plaintiff  had  a  small  nursery,  and 
trees  deadened  on  the  land,  about 
twenty-two  years  before  the  bringing 
of  this  suit. 

For  the  defendant  it  was  contended, 
that  the  present  action  cannot  be  main- 
tained on  the  prior  settlement  right, 
without  other  title,  unless  the  plaintiff, 
his  ancestors  or  predecessors,  have  had 
the  quiet  and  peaceable  possession, 
within  seven  years  next  before  bringing 
the  action,  under  the  limitation  act  of 
the  26th  of  March,  1785,  §  5. 

For  the  plaintiff  it  was  answered,  that 
an  inqtjisition  of  forcible  entry  and  de- 
tainer had  been  found  many  years  ago 
against  the  defendant,  and  had  been  re- 
moved to  the  supreme  court,  where  it 
remained  untried,  and  that  consequent- 
ly the  possession  of  the  defendant  must 
be  deemed  tortious  ;  and  moreover  this 
was  a  case  on  the  frontiers,  where  the 
inhabitants  had  been  driven  off  by  the 
savages. 

But,  By  the  Court.  Why  have  you  not 
gone  on  with  your  indictment,  and  ob- 
tained possession  thereon  ?  If  you  liave 
been  forced  from  the  lands  by  Indians 
or  others,  you  might  have  brought  your 
ejectment  before  tlie  26th  of  March, 
1790.  The  case  is  clearly  within  the 
linaitation  act.  The  courts  not  being 
open  has  been  held  no  answer  to  it.  I 
Lev.  31.  2  Salk.  420. 1  Keb.  157.  When 
the  time  once  begins,  it  runs  over  all 
vicsne  acts,  such  as  coverture  and  in- 
fancy. 1  Stra.  556.  Plowd.  3  55.  4 
Term  Rep.  306,  310,311.  312.  Plaintiff 
nonsuit.  And  see  2  Binney,  89. 

So,  in  the  Lessee  of  Stv.rgeon  v. 
Waugh,  Dauphin,  October  1799,  (MSS. 
Reports.)  It  was  held,  that  though 
there  was  a  decision  of  the  Board  of 
Property  to  survey  the  land  for  the  im- 
prover, yet  if  no  steps  had  been  taken 
to  pursue  it,  and  get  the  survey  made, 
it  would  not  amount  to  such  other  title 
as  woidd  save  the  limitation. 
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And,  in  the  I^essee  of  Ephraion  Wai- 
iace,  V.  Thomas  Dickey,  Wesl')norelwid, 
November,  1801,  before  Teaies  and 
Smith,  justices,  (MSS.  Reports.)  It 
appeared,  that  the  lessor  of  the  plain- 
titt  settled  on  the  lands  in  question  in 
1775,  and  cleared  12  acres,  and  had 
26  acres  under  fence.  He  continued 
living  in  his  cabin  with  his  family,  cul- 
tivating the  land,  until  he  was  driven 
ofifby  the  Indians,  with  other  inhabi- 
tants, in  the  fall  of  1777.  He  returned 
in  the  following  year,  and  threshed  out 
his  grain.  On  the  23d  of  February,  1785, 
lie  took  out  a  warrant  for  300  acres,  in- 
cluding his  improvement,  adjoining 
lands  of  William  Dickey,  &c.  interest  to 
commence  from  the  1st  of  March,  1773. 
But  it  did  not  appear  that  he  had  ever 
applied  for  a  survey  to  be  made  on  his 
warrant,  nor  was  any  survey  made 
thereon. 

Joseph  Irwin,  on  the  8th  of  Novem- 
ber, 1784,  obtained  a  warrant  for  400 
acres  including  an  improvement  on  the 
waters  of  Beavei-  Dam  run,  adjoining 
lands  of  David  Dickey,  Sic.  interest  to 
commeRce  from  the  1st  of  March, 
1774.  A  survey  of  3S9  acres  141  perch- 
es, was  made  on  this  warrant  by  John 
Moore,  deputy-surveyor  on  the  18tn  of 
April,  1786,  with  a  note  subjoined 
thereto,  that  Ephraim  Wallace  claimed 
the  land  under  an  improvement.  Pre- 
vious thereto,  on  the  9th  of  April,  1785, 
Jrvjtti  conveyed  his  right  to  George 
Henry,  in  consideration  of;^.  250.  On  a 
caveat  filed  against  the  slirvey  made  un- 
d'cr  Irwi7i^3  warrant,  the  Board  of  Pro- 
perty decided,  on  the  5th  of  Marcli, 
1792,  that  200  acres  of  the  survey 
should  be  returned  on  the  warrant  of 
Wallace,  and  the  residue  for  Henry,  un- 
der the  warrant  of  Irwin.  No  return 
was  made  for  Wallace,  nor  any  applica- 
t,ion  by  him  made  for  that  purpose.  In 
1794,  Wallace  put  one  Robert  White  as  a 
tenant  on  part  of  the  land,  and  who  con- 
tinued thereon  since,  but  there  had 
been  an  adverse  possession  against  him 
by  the  present  defendant,  before  this 
ejectment  was  brought,  for  ten  years. 
Two  days  before  the  present  jury  was 
sworn,  an  ejectment  came  on  for  trial 
between  the  Lessee  of  George  Henry, 
and  the  sa'ni  Ho/jert  WItile.  No  evidenie 
of  any  improvement  oi-  settlement  was 
shewn  previous  to  tii^  (bite  of  Ira-ill's 
warrant,  and  the  evidence  of  a  settle- 
ment by  Wallace  as  above  stated,  being 
given;  tlie  court  were  of  ojiinioii,  that 
although  he  had  the  later  warrant,  yet 
his  bo7ia  ^de  settlement  inLitled  his  te- 
nant to  a  verdict,  ai)d  the  plainlilf  in 
that  cause  suffered  a  nonsuit. 

The  court  were  dearly  of  opinion, 
that  the  now  plaintifTwas  barrecj  by  the 


act  of  Hmitations  of  26th  of  March, 
1785.  Here  was  no  quiet  and  peacea- 
ble possession  under  his  prior  settle- 
ment, within  seven  years  next  before 
bringing  this  action ;  no  survey  was 
had  under  his  warrant,  nor  any  return 
under  the  decision  of  the  Board  of  Pro- 
perty. A  case  somewhat  similar  oc- 
curred at  Dauphin,  in  Sturgeon's  lessee 
V.    Waugh,    at   Nisi  Prius  in    October, 

1799,  wherein  the  court  expressed  the 
same  opinion.  Plaintiff  nonsuit. 

But  the  limitation  act  of  26th  of 
March,  1785,  will  not  bar  a  recovery 
on  a  descriptive  warrant,  where  proper 
application  has  been  made  for  a  survey, 
and  the  party  has  been  prevented  there- 
from by  a  caveat.  So  held  in  Bell's  les- 
see  V.   Levers  at    Northampton,    June, 

1800,  before  Skippen,  C.  J  and  Teates,  J. 
(MSS.  Reports  )  And  tlie  plaintiff  had 
brought  his  ejectment  immediately 
after  the  decision  of  the  Board  of  Pro- 
perty against  him,  directing  tlie  survey 
to  be  made  for  defendant. 

What  shall  be  said  to  be  a  survey  un- 
der the  5th  section  of  the  limitation  act 
has  been  much  litigated ;  and  in  the 
following  case,  the  court  was  divided. 
But  thougii  the  case,  of  course,  does 
not  settle  the  point,  yet  it  may  be  use- 
ful and  Interesting  to  exliibit  the  argu- 
ments on  both  sides. 

Lessee  of  James  Carothers  v.  John 
Carothers,  Cmnberland,  May,  1801,  be- 
fore leates  and  Brackenridge,  justices. 
(MSS.  Reports.) 

Ejectment  for  14  acres,  123  perches 
of  land,  in  West  Penn'sbrd'  township. 

The  plaintiff  claimed  under  an  appli- 
cation dated  9th  of  Marcli,  1767,  for 
300  acres  of  land,  in  the  Barrens  of 
Cumberland  valley,  joining  Williana 
Carothers  and  James  Carothers- 

In  the  spring  of  the  same  year  Sarrf.' 
ttel  Lyon  assistant  of  the  deputy -survey- 
or of  the  district,  began  to  make  a  sur- 
vey imder  the  application,  beginning 
at  a  hickory  corner  of  James  Carothers, 
senr.  uncle  of  the  lessor  of  the  plaintiff, 
and  run  five  courses  to  a  white  oak 
stump.  William  Carotliers,  liis  father, 
wiio  claimed  the  lands  lying  to  the  eusv.- 
\v.ar<l,  was  dissatisfied,  and  said  his 
other  cliildren  would  be  defrauded 
tliereby,  and  left  thera  in  dudgeon. 
Nothing  further  was  then  done.  But 
on  the  30ih  of  August,  1770,  William 
Lyon,  another  assistant  surveyor,  was 
takcy  to  the  ground  to  complete  the 
survey.  He  began  where  the  former 
courses  ended  at  the  vvlille  oak  stump, 
and  run  three  courses  to  a  black  oak, 
wiii'.^h,  if  pursued,  would  have  run  in- 
to the  cleared  field  of  James  the  uncle. 
He  upbraided  his  nephew  therewith, 
but  t!ie  latter  still  Insisted  on  finishing 
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tlie  survey,  and  searched  for  the  lines 
of  an  old  survey,  made  in  the  name  of 
William  Harkness,  and  then  vested  in 
hib  fiiiher,  inuendmg  co  adjoin  the  iinea 
lliereof.  Not  being  able  to  discover 
these  liner.,  the  lessor  of  the  planitiff 
directed  the  surveyor  to  stop,  and 
promised  to  call  on  him  wuh  the  draft 
of  Harlines's  survey,  in  order  to  com- 
plete tiie  survey.  He  next  day  paid 
liim  40*.  the  surveying  fees,  but  never 
called  on  him  again  to  finish  the  work  ; 
nor  was  any  further  attempt  made  to 
conclude  the  business,  until  m  Decem- 
ber, 1798,  when  a  survey  was  pertect- 
ed  by  Samuel  Lyon,  under  the  applica- 
tion, containing  192  acves  and  11  per- 
ches, which  being  nearly  live  yeais  af- 
ter the  ejectment  was  entered,  was  of 
i:onrse  rejected  by  the  court. 

It  appeared,  that  lines  running  from 
i.he  white  oak  stump,  or  black  oak, 
where  the  first  and  second  surveys  ter- 
minated, to  tlie  hickory,  the  place  of 
beginning,  would  in  either  case  ex- 
clude the  lands  in  question.  The  last 
course  to  the  black  oak,  was  S.  10  1-2 
AV.  and  in  order  to  conclude  the  dis- 
puted pare,  which  lay  direct  north  of 
the  two  preceding  courses,  it  would  be 
necessary  to  conduct  the  survey  by  run- 
ning easterly,  northerly  and  westerly 
lourses,  to  reach  the  place  of  begin- 
ning, as  was  done  in  1798,  when  nine 
new  courses  were  run. 

The  Lessor  of  the  plaintiff  had  15 
ur  20  acres  of  cleaved  land,  adjoining 
the  old  place  of  his  father  some  years 
before  he  took  out  his  appUcation,  tiie 
nearest  part  whereof  was  about  50  or 
oO  perches  ;  but  the  bulk  of  the  im- 
provement, 150  perches  distant  from  the 
lands  in  controversy. 

The  defendant  claimed  under  a  war- 
rant to  his  father  James  Carothers,  sen. 
lor  300  acres,  including  an  improve- 
juent,  bounded  by  land  of  William 
Carothers,  Jolm  Davison,  John  Young, 
George  Davison  and  William  Coctiran, 
ill  West  Pennsbro'  township  ;  interest 
to  commence  on  the  first  of  March, 
1770.  On  the  12th  of  December,  1785, 
a  survey  hereon  was  made  by  Samuel 
Lyon,  containing  330  acres  7  perches, 
and  a  patent  whs  obtained  on  the  10th 
of  January  following. 

The  sf  Itlement  began  between  1756, 
and  1762,  and  in  1770,  he  cultivated 
40  acres  of  cleared  land,  and  had  a 
large  field  north  of  his  house  ;  and  this 
house  was  only  10  or  15  perclies  from 
the  disputed  line. 

The  court,  after  the  cause  was  fully 
argued  by  counsel,  disagreed  in  opi- 
nion, whether  the  plaintiff  was  barred 
by  the  limitation  »ct  of  26tU  of  March, 


1785,  and  eypressed  their  sentiments  tw 

the  j  IV  >.n  sepui;ilc  charges. 

Brackcmid^e,    J     in  substance,   saiJ, 
that  the  p'uiniifl  's  location  was  descrip- 
tive of  tlie   land  in  dispute,   by  calling 
for  William  and  James  Carothers.   The 
limitation  act  was  grounded  on  the  in- 
conveniences resulting  from  pocketed 
locations ;    but    where   the  warrant  or 
application  has  been  put  into  the  hand:* 
of  the  surveyor,  to  be  executed,  it  re- 
butted all  presumption  of  abandonment ; 
a  multo  fortiori,    where   a  survey   bad 
been   began,   though   imperfect   in   all 
particulars.     As   to   the   defendant,   it 
waSfperfect,  because  it  drew  a  dividinjj 
line    between   Iiis   improvements,   ana 
the  lands  in  controversy.     So,   a  loca- 
tion calling  for   natural  boundaries,   is 
out  of  the  limitation   act.     It  is   true, 
the   lines   as   run,  do  not  include  any 
space,  but    it  is   common   to  leave  an 
open   line,   and   the   running  of  a  few 
courses  more,  would  complete  the  sur- 
vey in  tlie  present  instance.     Here  the 
defendant's    uncle  prevented  the  com- 
pletion of  the  survey  in  1770.  The  plain- 
tiff made  two  efforts  for  this  purpose, 
but  was  unsuccessful  in  each.     He  was 
in  no  default,   but  paid  the  full  survey- 
ing fees.     He  had  made  prior  improve- 
ments, and  must  have  intended  to  in- 
clude them  ;   and  his  taking  possession 
is   strong   evidence   of  his   intentions- 
Besides  the  shape  and  figure  of  the  de- 
fendant's survey  is  very  unreasonable, 
when  the  prioc  legal  right  of  the  plain- 
tiff came  to  be  considered ;     and  on 
the   whole,    he   concluded,     that    the 
plaintiff  was  entitled  to  a  verdict. 

Teates  J.  admitted,  that  the  small 
disputed  gore  might  be  described  by 
tiie  plaintiflf' s  location  :  But  the  same 
remark  was  equally  applicable  to  other 
lands,  adjoining  those  called  for,  lying 
in  other  directions.  It  could  not  be 
deemed  a  close,  precise  application, 
comparable  to  one  calling  for  natural 
boundaries. 

The  law  in  question  is  declared  to 
have  been  made  "  for  the  quieting  of 
estates,  and  the  greater  security  of 
real  property."  Secret  orders  of  sur- 
vey kept  back  for  years,  without  any 
efforts  to  execute  them,  were  undoubt- 
edly intended  to  be  guarded  against. 
But  an  ajiplication  whereon  a  survey 
has  been  begun  one  year,  taken  up 
again  in  tliree  years,  and  not  perfected 
for  the  term  of  28  years  afterwards,  has 
many  serious  mischiefs  attendant  on  it. 
It  tends  to  litigation,  and  prevents  the 
settlement  of  the  country  ;  for  ]\o  one 
can  tell  what  new  courses  are  meditat.. 
ed.  Nine  courses  run,  and  nine  inferi 
cannot   with  any  propriety  be   caU«;A 
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a  iiiTvey  made,  witliin  the  expressions  or 
meaning  of  the  legislature.  Merely  put- 
ting a  waiTant  into  the  hands  of  the  act- 
ing surveyor  does  not  obviate  the  incon- 
venience intended  to  be  obviated  :  more 
is  to  be  done  by  the  applier.  It  is  true, 
if  the  surveyor,  either  through  fraud, 
partiality,  or  aegligence,  does  not  pro- 
ceed in  his  work,  every  thing  reasona- 
ble being  done  on  the  part  of  the  appli- 
er }  or,  if  he  is  prevented  by  force,  or 
menace,  or  the  caveat  of  the  adverse  par- 
ty, it  will  form  an  exceptiim  to  the  ge- 
nerality of  the  words.  lathis  instance, 
though  the  father  and  uncle  of  the  les- 
sor of  the  phiintiii  wei-e  dissatisfied 
wich  his  projef.ted  survey,  they  did  not 
obstruct  its  completion.  I  he  former 
left  him,  as  the  party  were  going  on  ; 
and  notwithstanding  the  reproaches  of 
the  latter,  he  was  peremptory  in  con-- 
eluding  the  business,  and  was  only 
stopped  from  his  purpose  by  the  want 
of  Harkness*s  siu'vey  This  he  engaged 
to  procure,  and  to  call  on  the  surveyor 
with  it,  but  failed  therein.  Is  not  then 
gross  laches  attributable  to  him  ? 

It  is  certain,  that  the  public  survey- 
ors do  not  run  the  closing  line,  and  no 
evil  arises  herefrom ;  because  the  no- 
tice is  general,  and  the  lands  compre- 
hended by  the  survey  are  accurately  as- 
certained. But  the  plaintiff  had  no  ef- 
fective survey  made  on  either  day.  No 
definite  space  was  comprehended ;  he 
meant  to  go  further  a  field  A  line  sub- 
tended from  the  white  oak  stump,  or 
black  oak  to  the  hickory,  leaves  out  the 
presen:  object  of  contention.  How 
could  it  be  known  to  what  extent,  or  in 
what  direction  his  inclination  might 
lead  him  ? 

As  to  his  reducing  his  application  to 
a  certainty  by  taking  possession,  he  had 
only  cleared  over  his  father's  lines  :  but 
if  it  ii  to  be  deemed  an  improvement, 
he  disclaims  all  equity  under  it,  by  not 
inserting  it  in  his  location,  if  he  intend- 
ed to  include  his  clearing.  The  uncle's 
warrant  was  more  correct,  though  not 
sufficiently  so.  One  of  the  witnesses 
speaks  of  his  settlement  made  in  1756, 
another  in  1761,  or  1762.  and  the  inte- 
rest on  his  warrant  only  commences  in 
1770,  considering  the  mere  improve- 
ment rights,  the  defendant's  title  ap- 
pears most  preferable.  The  uncle  was 
actually  settled  on  the  land  with  his 
famdy;  had  actually  forty  acres  of  land 
in  cultivation,,  thirty-one  years  ago  ; 
his  dwelling  house  only  a  short  distance 
south  of  the  boundary  of  the  lands  in 
dispute,  and  had  a  considerable  inter- 
rnediate  field  then  cleared;  and,  in 
eitlier  view  of  tlie  cvfs^f  he   was   of 


opinion,   that  the   plaintiff  ought  oot 
to  recover  the  premises  in  question.         i 

The  plaintiff  suffered  a  nonsuit. 

In  the  Lessee  of  Samuel  Mobley, 
Denton  Mobley,  William  Mobley,  Ro- 
bert Cunningham  and  Margaret  his 
wife,  and  Susanna  Mobley,  v.  Christian 
Ocker,  which  was  tried  at  Huntingdont 
May,  1801,  before  Yeates  and  Bracken- 
ridge.  Justices,  the  case  was  ejectment 
for  214  acres  un  clover  creek,  in  Wood' 
berry  township. 

The  Lessors  of  the  plaintiff  founded 
their  pretensions  on  an  improvement 
made  by  their  father,  Ezehiel  Mobley, 
on  lands  adjoining.  He  settled  on  those 
lands  in  1774,  or  1775,  erected  a  small 
house  with  a  garden,  cleared  15  or  20 
acres,  and  begun  two  or  three  acre^ 
for  meadow.  He  claimed  the  lands 
from  Clover  creek,  southerly  to  some 
marked  trees  between  him  and  Michael 
Cryder,  363  perches  distant.  The  good 
land  extended  easterly  from  the  creek, 
about  125  perches,  to  Twssey's  moun- 
tain. He  sold  his  claim  to  one  tract 
west  of  the  creek  ;  and  also  another 
tract  north  of  his  improvements,  which 
fell  back  to  him. 

The  settlers  were  driven  off  by  the 
Indians  in  1777,  and  Mobley  among  the 
rest.  He  went  to  Maryland,  and  there 
died. 

His  widow  returned  to  the  lands  in 
1785,  with  her  five  children  ;  the  eh'est 
about  15,  and  the  youngest  about  2  years 
old  ;  and  was  assisted  by  her  brother 
William  Philips,  with  corn  and  provi- 
sions. After  some  time  she  disposed 
of  the  tract  north  of  the  improvements 
which  had  fallen  back  to  her  husband, 
for  the  maintenance  of  her  family  ;  and 
being  alarmed  about  their  right  to  the 
tract  whereon  they  lived,  agreed  in 
behalf  of  herself  and  family,  with  her 
brother,  the  said  Williatn  Philips,  that 
if  he  would  secure  to  them  200  acres, 
by  an  office  right,  he  might  have  the 
residue  for  himself.  She  afterwards 
received  a  horse  and  cow  as  a  further 
consideration  for  the  improvement 
claim. 

Philips  accordingly  took  out  warrants, 
and  obtained  surveys  of  200  acres  in 
the  name  of  Susanna  Mobley,  and  214 
acres  and  90  perches  for  himself;  which 
he  afterwards  patented  and  sold  to  de- 
fendant for  a  valuable  consideration. — 
No  improvement  whatever  was  made 
on  the  lands  in  dispute,  until  after  the 
survey  was  made  for  Philips  in  1793. 

Before  the  parol  evidence  was  gone 
into,  the  defendant's  counsel  objected, 
th.at  the  plaintiff  was  barred  by  the  act 
of  limitaticns  of  26th  of  March,  1785, 
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irSa.     Sect.  5,  Uiere  havirig  been  ho  qliiet  and 
r-  v-'---j    peaceable   possession   of  the    premises 
within  seven  years  next  before  bringing' 
the  action. 

To  this  it  was  answered,  that  the 
widow  had  always  been  in  possession 
of  the  improved  part  of  the  lands,  since 
tlie  inhabitants  returned  to  tlieir  settle- 
ments ;  and  that  if  she  was  deprived  of 
the  possession  of  any  part,  it  arose  from 
the  fraud  or  management  of  Philips,  or 
her  mistake  in  believing  that  an  office 
right  was  indispensably  necessary  to 
liold  the  lands. 

The  court  said  it  was  morally  impos- 
sible to  form  any  judgment,  whether 
there  bad  been  an  abandonment  of  the 
premises,  or  not,  so  widely  did  the 
counsel  difiier  in  their  statements,  until 
the  evidence  was  fully  heard.  The  le- 
gal objection  might  afterwards  be  taken 
up  and  decided  on. 

The  plaintiff's  counsel  then  excepted 
to  giving  evidence  of  any  contract  or 
sale  by  the  widow  respecting  the  im- 
Jjrovement  claim.  No  act  which  she 
could  do,  could  affect  the  rights  of  the 
children  in  their  minority,  in  lands 
claimed  by  improvement,  and  ascer- 
tained on  one  side  by  a  marked  line  ; 
and  for  this  was  cited  2  Dallas,  205. 
Duncan's  lessee  v.  Walker. 

The  Court  said  improvement  rights 
•were  equitable  claims,  which  miglit  be 
fortified  by  the  acts  of  a  widow,  during 
the  minority  of  her  children,  by  pursu- 
ing and  continuing  the  first  settlement ; 
,so,  also,  might  they  be  abandoned  and 
forfeited  by  her  neglect.  Evidence  was 
'equally  applicable  and  relevant  in  both 
cases.  It  was  impossible  to  lay  down 
any  general  rule  on  the  subject.  Every 
case  must  depend  on  its  own  peculiar 
circumstances.  The  effect  of  the  evi- 
dence must  be  judged  of,  after  it  has 
been  received. 

After  the  evidence  had  been  gone 
though,  the  court  said,  that  they  dis- 
covered nothing  unfair  or  inequitable, 
in  the  transaction  of  Philips  with  the 
widow.  There  were  many  years  pre- 
vious to  1791,  when  improvement  rights 
were  deemed  to  stand  on  a  precarious 
footing.  While  this  opinion  generally 
prevailed,  there  was  no  impropriety  in 
a  widow's  securing  at  least  a  part  of 
the  land  claimed;  and  in  this  instance, 
one  of  the  adjoining  tracts  had  been 
.  transferred  by  the  improver  in  liis  life- 
time, and  two  others  had  been  disposed 
of  by  the  widow  after  his  death.  The 
claim  went  to  an  unreasonable  extent, 
and  200  acres  had  been  secured  to  the 
family. 

It  was  agreed  by  the  court,  and  all 


the  counsel,  ontKe'iriucslioribeiug  Triade, 
that  the  fifth  section  of  the  limitation 
act  of  26th  of  March,  1785,  extended 
to,  and  was  binding  on  infants,  where 
there  had  been  no  possession  of  the 
lands  held  under  the  improvement  for 
seven  years  next  before  the  action 
brought.  The  preceding  section  con- 
tains a.  proviso  in  favour  of  infancy,  co- 
verture, &c.  But  here  it  is  only  in  fa- 
vour of  those  who  have  been  driven 
from  their  possessions  by  force  or  ter- 
ror, &c.  and  the  previous  part  of  the 
law  runs  thus,  *'  Unless  he,  she  or  they 
or  his,  her  or  their  ancestors,  or  prede- 
cessors, have  had  the  possession,  8ic." 
The  law  is  gen6«al  in  its  nature,  and 
binds  every  member  of  the  community 
"  for  the  quieting  of  estates,  and  security 
of  property." 

The  plaintiff  suffered  a  non-suit. 
(MSS.  Reports.) 

To  the  same  effect  was  the  case  of 
the  Lessee  of  Joshua  Clark  v.  George 
Hackethorn,  (in  a  case  nearly  similar,) 
at  Washington,  November,  1801,  before 
Yeates  and  Smith,  justices.  (MSS.  Re- 
ports. ) 

In  the  Lessee  of  yames  Brice  v.  Hi- 
chard  Curran,  at  Mifflin,  May,  1802,  be- 
fore Yeates  and  Brackenridge,  justices. 
(MSS.  Reports.)  The  case  was  this — 
The  plaintiff  claimed  under  a  war- 
rant to  ffohn  Broxm,  dated  5th  of  April, 
1788,  for  50  acres,  including  an  im- 
provement, bounded,  &c.  Interest  to 
commence  from  1st  of  March,  1761, 
and  a  survey  made  thereon,  by  yames 
Harris,  on  the  8th  of  March,  1796. 
Brown  had  raised  a  crop  on  the  land,  in 
1788,  but  neither  he,  nor  the  persons 
claiming  under  him,  had  any  actual  sub- 
sequent possession.  There  was  an  ad- 
verse possession  when  the  survey  was 
made,  and  the  surveyor  was  forbidden 
to  execute  tlie  warrant  on  the  lands. 
The  suit  was  brought  to  August  term, 
1800. 

Exception  was  taken  by  the  defend- 
ant's counsel,  to  the  shewing  of  the 
survey  in  evidence,  on  the  grounds  of 
the  limitation  act,  passed  26tl)  of  March, 
1785,  sect.  5.  It  is  an  act  of  repose, 
and  highly  beneficial,  and  pursues  the 
statute  in  England,  of  21  Jac.  1.  c.  16. 
A  warrant  gives  no  title  to  lands,  but 
only  authorizes  a  survey  within  six 
months  thereafter.  Here  there  was  no 
survey  made  within  seven  years  after 
the  date  of  the  warrant,  nor  any  pos- 
session antecedent  to  the  commence- 
ment of  the  suit  for  eleven  years.  But 
the  act  requires  the  quiet  and  peaceable 
possession  of  the  lands  witliin  seven 
^ea^s  next  before  the  entry,  or  bring- 
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Ing  the  ■  action.  These  words  refer 
equally  to  warrants  and  settlements  ; 
and  after  the  seven  years,  the  warrant 
without  a  survey  shall  be  presumed  to 
be  abandoned,  in  the  same  manner  as 
a  bond  shall  be  presumed  at  common 
law  to  be  paid  after  th^  lapse  of  twen- 
ty years,  unless  the  legal  presumption 
be  repelled  by  other  proof. 

The  plaintiiV's  counsel  anwered — 
The  words  of  the  fifth  section  are  "  No 
person  or  persons,  that  now  hath,  or 
have  any  claim  to  tlie  possession  of  any 
lands,  or  the  pre  emption  thereof  from 
the  commonwealth,  upon  any  warrant 
whereon  no  survey  hath  been  made,  or 
in  consequence  of  any  prior  settlement, 
improvement,  or  occupation,  without 
other  title,  shall  hereafter  enter,  or 
bring  any  action  for  the  recovery  there- 
of, unless,  he,  she  or  they,  or  his  or 
their  ancestors,  or  predecessors,  have 
had  the  peaceable  and  quiet  possession 
of  the  same,  within  seven  years  next 
befoi'e  such  entry,  or  bringing  such  ac- 
1  ion ;  with  a  provision  in  favour  of  per- 
sons driven  away  from  their  possessions 
by  the  savages.  Now,  it  is  obvious, 
that  the  words  are  confined  to  claims 
existing  at  the  passing  of  the  act,  and 
not  to  future  claims,  the  word  riovi,  be- 
ing made  use  of. 

It  is   also  clear,  that  there  are  two 
independent  clauses,    marked  by  the 
disjunctive   or,  referring   to  claims  by 
warrant,    or   improvement.      The   ex- 
pressions   "  without  further  title,"  re- 
fer to  impi'ovements  alone ;  those  fol- 
lowing unless,  may  refer  to  warrants  al- 
so.    So  that  it  will  read  thus — A  war- 
rant whereon  no  survey  has  been  made, 
or  an  interrupted  settlement,  may  justi- 
fy an  entry,  or  support  an  action,  pro- 
vided there  has  been  a  quiet  and  peace- 
able possession  of  the  lands,  within  se- 
ven years  next  before  such  entry  or  ac- 
tion.    The  act  in  no  part  of  it  directs, 
that  a  survey  shall  be   made  on  a  war- 
rant  within   seven   years   after  its  be- 
ing issued ;   or,  that   in  the    case  of  a 
warrant,  accompanied   with    a  survey, 
it   is   necessary  there  should   be  a  pos- 
session  within   seven  years  before  the 
suit  brought.    The  construction  has  ne- 
ver obtained,  that    the  survey  under  a 
warrant  should  be  made  in  six  months. 
It  would  defeat  the  titles  of  many  valu- 
able estates.     Indeed  it  has  often  been 
said  from   the  bench,  that  so  far  from 
warrants  not  conferring  a  title  to  lands, 
where  the  full  purchase  money  has  been 
paid,  that  in  the  instances  of  their  be- 
ing specially  and  exclusively  descriptive 
of  certain  lands,  as  of  an  island  encom- 
passed by   water,    &.c.    an    ejectment 
mijj^ht  be  supported  on  sucli  a  warrant 


without  a  survey,  and  that  such  case 
was  not  within  the  limitation  act.  Here  ( 
there  was  a  warrant  subsequent  to  26th 
of  March,  1785,  and  a  survey  thereon 
regularly  made,  in  addition  to  an  im- 
proveinent  made  many  years  ago. 

The  court  directed  the  survey  to  be 
received  in  evidence,  and  said  the  limi- 
tation act  only  referred  to  warrants  is- 
sued before  the  la  at  was  enacted  :  and 
Teates,  J.  observed,  that  he  was  of  opi- 
nion that  the  doctrine  of  the  plaintiff's 
counsel,  was  accurate  and  correct 
throughout. 

But  the  verdict  was  for  the  defen- 
dant on  the  merits 

For  the  act  of  limitations  to  operate 
as  a  bar,  the  possession  must  be  adverse- 
1  Dallas,  67. 

In  the  case  of  ^acison,  lessee  of  Har- 
denberg  and  laife,  and  Hasbrouk  and  i»ifef 
against  Shoonmaher,  in  the  supreme 
court  of  New-York,  2  jfohnson's  Reports,, 
231,  234.  The  defendant  proved,  that 
in  1774,  there  being  a  rumour  of  the 
plaintifi's  claim,  that  those  under  whom 
he  held,  inclosed  the  part  which  they 
understood  was  claimed  by  a  possession 
fence,  which  was  made  by  trees  felled» 
and  lapped  one  upon  another,  and  that 
this  fence  had  ever  been  kept  up. 

The  verdict  was  for  the  plaintiff,  on 
the  circuit,  and  on  motion  in  the  su- 
preme court,  to  set  aside  the  verdict, 
as  against  evidence,  and  for  the  misdi- 
rection of  the  judge  : 

Kent  C.  J.  delivered  tiie  opinion  of 
the  Court;  wiiich,  so  far  as  respects 
this  point,  is  as  follows. 

"The  other  point  in  the  cause  relates 
to  the  adverse  possession  set  up  by  the 
defendant.  The  possession  fence,  ss  it 
was  termed,  which  was  run  round  the 
large  tract  in  1774,  I  do  not  consider  as 
an  adverse  possession,  sufficient  to  toll 
the  right  of  entry  of  the  true  owner, 
after  twenty  years.  This  mode  of  taking 
possession,  is  too  loose  and  equivocal. 
There  must  be  a  real  and  substantial 
inclosure,  an  actual  occupancy,  a  posses- 
stapedis,  which  is  definite,  positive  and 
notorious,  to  constitute  an  adverse  pos- 
session, when  that  is  the  only  defence, 
and  Is  to  countervail  a  legal  title,"  and 
the  motion  for  a  new  trial  was  denied. 
In  Rochell  v.  Holmes,  2  Bay's  Soutli 
Carolina  reports,  491.  The  judges  all 
held,  "  that  title  by  possession,  so  as 
to  defeat  a  grant,  or  other  legal  con- 
veyance, is  never  to  be  presumed ;  but 
must  be  actually  proved  and  shewn, 
in  order  to  rebut  a  prior  title,  in  the 
same  manner,  and  with  the  same  de- 
gree of  precision,  as  plaintiff  must  shew 
a  clear  title  in  him,  before  he  can  re  - 
cover." 


1785. 
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l^^  CHAPTER  jMCXXXV. 

An  ACT  to  regulate  the  fishery  in  the  river  Schuylkill. 

[See  vol.1.  Sect.  i.  WHERE  A. S  divers  laws  have  heretofore  been  enaet- 

23r^"lhe*  ^^»  ^^^  regulating  the  fisheries  in  the  river  Schuylkill,  and  for  the 
"ub^*i' «ii"  Preservation  of  the  fish  in  the  said  river,  whereby  many  useful  and 
necessary  regulations  and  provisions  were  made,  conducing  to  the 
general  advantage  of  a  great  number  of  the  inhabitants  of  this  com- 
monwealth, residing  near  the  said  river,  yet,  for  want  of  some  fur- 
ther regulations,  the  inhabitants  dwelling  near  the  upper  parts  there- 
of have  not  reaped  such  advantages  from  the  said  laws,  which  the 
good  intentions  of  the  several  Assemblies  seem  to  point  out : 

Sect.  ii.  And  whereas  some  of  the  Justices  of  the  peace  of  this 
commonwealth  have  refused  to  act  under  the  said  laws  (from  an  ap- 
prehension that  they  had  expired  by  their  own  limitation,)  whereby 
the  advantages  aforesaid  are  no  longer  to  be  expected  : 

Sect.  hi.  And  whereas  it  hath  been  a  common  practice  with 
the  inhabitants  residing  near  the  lower  parts  of  the  said  river,  to  fish 
with  drv' ers  seins  or  nets  in  the  same  pool  or  fishing  place,  by  which 
means  shad  and  other  fish  are,  in  a  great  measure,  prevented  from 
running  up  to  the  places  where  they  usually  spawn,  which  is  well 
known  to  be  far  up  the  river,  whereby  (for  want  of  a  sufficient  num- 
ber of  mother  fish,)  the  different  species  are,  of  late,  extremely  di- 
minished, from  all  which  it  is  evident  that  ^  more  full  and  perfect 
law  is  become  necessaiy  : 

Sect.  iv.  Be  it  therefore  enacted,  and  it  is  hereby  enacted  by 
the  Representatives  of  the  Freemen  of  the  commontvealth  of  Penn- 
sylvania, in  General  Assembly  met,  and  by  the  authority  of  the  same, 
fisWng  Umit-  That  from  and  after  the  publication  of  this  act,  no  more  than  one 
*•*•  net  or  seine  shall  be  cast,  drawn  or  any  way  made  use  of,  in  any  pool 

or  fishing  place,  by  any  person  or  persons  whatsoever,  in  the  said 
river,  in  any  one  term  of  twenty-four  hours,  to  begin  at  twelve  of 
the  clock  at  noon,  and  to  continue  until  the  same  hour  of  the  day 
next  following  ;  and  if  any  person  or  persons  shall  draw  or  make 
use  of  any  seine  or  net  in  any  pool  or  fishing  place  in  the  said  river, 
or  shall  be  aiding  or  assisting  therein,  within  the  time  aforesaid,  after 
any  other  seine  or  net  hath  been  within  that  time  taken  or  drawn  out 
of  the  same,  every  such  person  or  persons  so  offending,  and  being 
thereof  convicted  before  any  Justice  of  the  peace  of  the  county 
where  he  or  they  shall  be  apprehended,  (which  Justice  is  hereby  au- 
thorized and  empowered  to  hear,  tn'  and  determine  the  same,)  shall 
dUobSiu"'  forfeit  the  sum  of  five  pounds  for  every  such  offence,  to  be  paid  to 
cflw.  the  informer  or  prosecutor,   or  suffer  two   months    imprisonment, 

without  bail  or  mainprize  ;  And  the  better  to  ascertain  wliat  shall  be 
deemed  and  understood  to  be  a  pool  or  fishing  place,  within  the 
meaningof  this  act:    CpJ 

CPJ  Tlie  penalties  recovered  under  river,  by  the  net  of  the   9th  of  Marrli, 

this  act  were   made  double  ihe  sum  iu  1786,  wbicli  allows   an  appeal  from  Uie 

every  case,  and    appropriated,  one  half  decision  of  the  Justice  f)  the  Courv  of 

to  the  informer,  and   the  other  half  to  Qiiartei- bcssions.  f'A'^f;.'*   to  fanner  a: 

the    commissioners    for    clc-aring    the  tioy..J 
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Sect.    v.    Be  it  therefore  enacted  by  the   authority  aforesaid,    1785. 
That  so  much  of  the  said  rivt  r,  as  extends  from  one  side  or  bank  to    <— v— ' 
the  other  side  or  bank  thereof,  and  from  the  place  where  seines  or  brdeemed  u 
nets  have  usually  been  thrown  in,  to  the  place  where  they  have  been  {^"'"^^g^" 
usually  taken  out,  shall  be  deemed  and  held,  and  is  hereby  declared 
to  be  a  pool  or  fishing  place,  within  the  meaning  of  this  act. 

Sect.  vi.  Provided  always,  and  be  it  further  enacted  by  the  au- -pTovhnin 
thority  aforesaid.  That  where  two  or  more  persons  hold  or  occupy  o^^°ers"jf 
any  lands,  on  the  same  side  of  the  river,  adjoining  to  any  pool  or  |^g'*,^„^^'|Jy'"' 
fishinjr  place,  nothing-  herein  contained  shall  in  any  wise  be  construed  pool  or  «sh-: 
to  prevent  or  deprive  any  such  persons  irom  enjoymg  the  privilege 
of  fishing  in  that  part  of  the   river  directly  opposite  their  own  land, 
respectively,  as  a  separate  pool  or  fishing  place,  the  partition  of  which 
pool  to  be,  by  continuing  the  course  of  division  line  or  lines  of  the 
lands  of  the  persons  next  adjacent,  and  every  such  division  to  be  sub- 
ject to  the  same  rules  and  regulations,  as  other  pools  and  fishing  pla- 
ces are  by  this  act  made  subject,  any  thing  in  tliis  act  contained  to  the 
contrary  notwithstanding. 

Sect.  vii.  And  be  it  further  enacted  by  the  authority  aforesaid,  owners  of 
That  where  two  or  more  persons,  residing  opposite  to  each  other,  near  opposke"" 
the  said  river,  on  different  sides  thereof,  may  have  suitable  wharves  ^'ivermay'^ 
or  landing  places  on  their  respective  shores,  or  on  an  island  opposite  ,^^jgiy'^'' 
thereto,  for  taking  or  drawing  seines  or  nets  out  of  any  pool  or  fishing 
place,  it  shall  and  may  be  lawful  for  such  persons,  respectively,  to 
fish  with  their  seines  or  nets  alternately,  and  not  otherwise,  that  is  to 
say ;  such  person  or  persons,  possessing  such  conveniencies  as  above 
described,  who  shall  reside  near  on  one  side  of  the  river,  shall  or  may 
fish  in  such  pool  or  fishing  place,  with  one  seine  or  net  only,  for  and  The  manner 
during  the  time  of  twenty-four  hours,  to  be  computed  as  aforesaid,  doingTo.  "' 
and  the  person  or  persons,  possessing  such  wharf  or  landing  place  as 
above  described,  who  shall  reside  near  the  other  side  of  the  river,  shall 
or  may  fish  in  such  pool  or  fishing  place,  v/ith  one  seine  or  net  only, 
for  and  during  the  time   of  twenty-four  hours,  to  be  computed  as 
aforesaid,  next  following,  and  so  alternately,  during  the  shad  fishing 
season. 

Sect.  viii.  And  be  it  further  enacted  by  the  authority  aforesaid,ve:n?\tyo.\ 
That  if  any  ])er3on  or  persons  shall  cast,  draw,  or  otherwise  make  certiuiproc 
use  of,  any  seine  or  net  for  catching  or  taking  fish  in  the  said  river,  or  ^^^l'^ 
shall  be  aiding  or  assisting  therein,  between  the  sun's  setting  on  Fri- 
day and  the  sun's  rising  on  Mondav,  next  following,  ever}'  such  per- 
son, being  thereof  convicted  in  manner  aforesaid,  shall  forfeit  and 
pay  the  sum  of  five  pounds,  to  the  use  of  the  informer  or  prosecutor, 
or  suflfer  two  months  imprisonment,  without  bail  or  mainprize.    f^J 

Sect.  ix.    And  be  it  further  enacted  by  the  authority  aforesaid^  5^;,,^^.  ^^^ 
That  if  any  person  or  persons  shall  be  found  makino:  use  of  anv  seine  "et^  "f  °\ 

•^  ,    '^  .  .  ,    Y  ■  1        1  lenders,  wh( 

or  net,  contrary  to  the  true  intent  and  meaning  oi  tnis  act,  and  who,  sh^i,  ab- 
to  avoid  being  known,  or  prosecuted  according  to  this  act,  shall  se-  teitLa.  "'^' 
Crete  themselves,  or  abscond  from   the  place,  and  leave  theii  said 
seine  or  net  in  or  near  the  said  river,  that  then,  and  in  such  case,  on     - 

(^9^  The  period  of  hatilitifj seines  ex-  setting  on  Salui(!;iy  eveninj^.  See  tlte 
tended  to  tlie  time  betwetn  the  suit's  act  of  t!ie  9ili  oi  March,  1786.  (^N'o'.e 
rising  en  Monday  mvii-ning,  and  the  sun's     to  fanner  edition.  J 
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1 7&S.     due  proof  being  thereof  made  before  any  two  Justice!}  of  the  peace, 
^—"Y'^  the  said  seine  or  net  shall  be  forfeited.     And  the  said  Justices  shall 
rroceedjngs   direct  and  order  that  the  said  net  shall  be  exposed  to  public  sale,  af- 
ter gJN'ing  five  days  notice  thereof  by  advertisement,  and  the  mo- 
ney arising  therefrom  to  be  paid,  the  one  half  thereof  to  the  inform- 
er or  prosecutor,  and  the  other  moiety  to  the  overseers  of  the  poor 
of  the  township  where  the  informer  or  prosecutor  resides,  for  the 
use  of  the  poor  of  the  said  township,  city  or  district,  the   cost  of 
such  prosecution  and  sale  being  first  deducted. 
Hearing  and      Sect.  X.  Provided  always^  In  case  the  parties  or  owner  of  such 
tS'tcTthc'"^  seine  or  net  shall  appear  at  any  time  within  the  said  five  days,  that 
narty.          then,  and  in  such  case,  the  said  two  Justices  shall  hear  the  parties, 
and  determine  the  same  according  to  the  true  intent  and  meaning  of 
this  act,  saving  to  the  defendant  or  defendants  the  right  of  appeal 
from  the  judgment  of  the  said  Justices,  to  the  next  court  of  Gene- 
ral Quarter  Sessions  of  the  proper  county,  and  if  the  defendant  see 
cause,  of  trial  by  jury,  upon  condition,  that  he  or  tliey  give  securi- 
ty to  prosecute  the  same  to  effect. 

Skct.  XI.  And  whereas  it  is  represented  to  this  House,  that  sun- 
dry persons  residing  near  the  lower  part  of  the  said  river  (in  defi- 
[See  cbap.    ancc  of  the  laws  heretofore  made  for  regulating  the  fisheries  there- 
^^'  in,)  have,  in  a  daring  manner,  continued  fishing  every  night  through 

the  season,  when  practicable,  depending  on  the  difficulty  or  impos- 
sibility of  detection,  as  they  generally  fish  without  light:  For  re- 
medy whereof. 

Sect.  xii.  It  is  hereby  further  enacted  by  the  authority  aforesaid. 
That  upon  any  information  or  complaint  made  to  any  justice  of  the 
peace  of  the  county,  where  any  such  offence  may  be  committed,  or 
of  the  county  adjoining  said  river,  opposite  to  where  such  trans- 
gressions are  made,  the  said  Justice  is  hereby  authorized  and  re- 
quired to  send  his  warrant,  directed  to  any  constable,  to  apprehend 
all  such  persons  as  shall  be  found  aiding,  or  in  anywise  assisting  in 
the  breach  of  this  act,  which  persons,  when  apprehended  as  afore- 
said, he  shall  take  before  the  said  Justice,  or  before  the  nearest 
Justice  to  the  place  of  such  apprehending ;  and  every  such  person, 
so  ofl'cnding,  and  being  thereof  convicted,  by  the  oath  or  affirmation 
of  said  constable  and  one  or  more  credible  witnesses,  or  by  his  or 
their  own  confession,  shall  forfeit  and  pay  the  fine  aforesaid,  or  suf- 
fer the  imprisonment  aforesaid,  and  moreover  shall  pay  the  cosj  of 
such  prosecution.  And  in  order  to  do  justice  to  the  inhabitants  of 
this  commonwealth,  who  reside  far  up  the  said  river, 
_  _  ^^^^  ^^  Sect.  xiii.  Be  it  therefore  further  enacted  by  the  authority  afore- 

lishinKprc-  sa'ul^  That  no  person  or  persons  shall  draw  or  use  any  seine  or  net,  for 
aiflTerenr"^  the  purpose  of  catching  shad,  or  such  as  are  suitable  for  that  purpose, 
places.  jj^  j,|^g  ^,^1^  river,  nor  be  aiding  or  assisting  therein,  between  the  mouth 
thereof  (at  the  lower  part  of  the  island,  heretofore  known  by  the 
name  of  Province  Island,  and  the  lower  Falls,  five  miles  from  Phi- 
ladelphia, after  the  twentieth  day  of  May;  nor  between  the  Falls, 
and  the  mouth  of  Perkiomen  creek,  after  the  twenty- fifth  day  of 
siiid  month  ;  nor  between  the  mouth  of  said  creek,  and  the  mouth 
of  Manatawny  creek,  after  the  thirtieth  day  of  said  month,  or  be- 
tween the  mouth  of  said  creek,  and  the  ford  at  the  town  of  Read- 


Veuoil^  f)i 
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'•  •     '  •"' ': 

ing,  after  the  fifth  day  of  June  ;  nor  in  any  part  thereof,  above  the  1 7SS» 
said  ford,  after  the  tenth  day  of  June,  in  every  or  any  year;  nor  ^v^ 
draw  any  seine  or  net  whatever,  for  at  least  thirty-five  days  next  af- 
ter the  expiration  of  the  shad  fishinjj  season;  nor  draw  any  brush 
or  brush  nets  at  any  time,  after  the  passing  of  this  act,  in  any  of 
the  said  divisions  respectively,  according  to  the  time  above  limited 
for  cessation,  under  the  penalty  of  ten  pounds,  to  be  recovered  and 
applied  in  the  manner  and  for  the  uses  in  the  last  recited  act  direct- 
ed and  expressed.     CrJ 

Sect.  xiv.  And  be  it  further  enacted^  That  the  fifth  section  of  Repeal  of 
an  act  of  Assembly,  entitled  "  A  further    Supplement  to  the   act.  Former  uw. 
entitled  "  An  Act  for  making  the  river  Schulykill  navigable,   and 
for  the  presei-vation  of  the  fish  in  the  said  river,"   shall  be,  and  the 
same  is  hereby  repealed.  CsJ 

Passed  28th  March,  1785.— Recorded  in  Law  Book  No.  II.  page  484. 

Cr  )  The  seines  are  not  to  be  drawn,  of  June  to  the  1st  of  July  nnnually. — 

between  the  mouth  of  the  river  and  the  See  the  act  of  the  9th  of  RIaxch,  178(>. 

lo^yer  Falls,   five  miles  from  the  city  of  C  Note  to  former  edition.  J 

Philadelphia,  after  the  20th  of  May;  CsJ  The   act  here  referred  to  was 

nor  bet  ween  the  said  Falls  and  the  Black  passed   on  the' 24th  of  March,   1781, 

•Rock,  near  the  mouth  of  French  creek,  chap.  919,  vol.  1,  pas^e    516,     fX'teto 

after  the  1st  of  June  in  every  year ;  foriner  edition.  J 
nor  in  any  part  of  the  river,  from  the  1st 


CHAPTER  MCXXXVI. 

An  ACT  for  vesting-  in  the  American  Philosophical  Society^  held  at  cseevoi.i. 
Philadelphia^  for  the  promoting  usefxd  knowledge^  a  certain  lot  xhei^tiet^f 
of  ground,  being  part  of  the  State-house  square,  (tj  jeij'""*' 

Passed  28th  March,  1785. — Private   Act.— Recorded  in   Law  Book  Xo.   II. 

page  484. 

ft  J  By  this  act,  a  lot  of  ground,  be-  ed   with  power  to  lease  the  premises, 

ing   a  part  of  the  State-house  square,  under  some  qualifications,  by  an  act  of 

was  vested  in  the  A.merican  Philosophi-  the    17th  of  March,  1736.— See   antr. 

cal  Society,  with  a  proviso,  that  it  should  chap.  968,  where  the  estate  of  the  Silk 

be   applied  to  no  other  use,  but  that  of  Company  is  transferred  to  this  society 

erecting  buildings  for  the  accommoda-  CNote  to  former  editii^n.J 
tion  of  the  society ;  but  they  were  vest- 


CHAPTER  MCXLiy. 

An  ACT  to  authorize  the  appointment  of  nexv  commissioners,  to  ex- 
ecute the  act  of  Assembly,  entitled  "  An  act  declaring  the  river 
Susquehanna,  and  other  streams  therein  named,  public  highways., 
for  improving  the  navigation  of  the  said  river  and  streams,  and 
for  preserving  the  fish  in  the  same,^''  and  to  extend  the  poxvers  of 
the  said  cotnmissioners  to  all  parts  of  the  same  river  within  this 
state* 

Sect.  i.    WHEREAS  divers  of  the  commissioners  named  in  [Seevoj.i, 
the  act  of  Assembly,  entitled  "  An  act  declaring  the  river  Susque-  pSm ««» 
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1 785.    hanna,  and  other  streams  therein  mentioned,  highways,  for  improv- 

*"^v^-^    ingthe  navigation  of  the  same  river  and  streams,  and  for  preserving 

'hfrMorand  ^^  ^^^^   ^"   ^^^^   Same,"  which  was   enacted   in  the  late  province  of 

*^^e'  sil'and  Pennsylvania  on  the  ninth  day  of  March,  which  was  in  the  year  of 

the  notes      our  Lord  onc   thousand  seven  hundred  and  seventy-one,  are  since 

thereto  ,  ,  ,   .      .  ,  .      ,  i  .  ,      . 

saijointJ.  deceased,  and  it  is  proper  that  new  commissioners  be  appointed,  m 
the  stead  of  the  commissioners  who  are  named  in  the  same  act : 
Therefore, 

Sect.  ii.    Be  it  enacted^  and  it  is  hereby  enacted  by  the  Repre- 
sentatives  of  the  Freemen  of  the  commonzvealth  of  Pennsylvajiia^  in 
_.         .     General  Assembly  met,  and  bii  the  authoritu  of  the  same^  That  the 
ingconiniis-  survivmg  commissioiiers,  who  are  named  m  the  act  atoresaid,  shall 
mLiyap-"    be,  and  the  same  are  hereby,  superseded;  and  the  President,  and 
SSpe'Ae'ded    ^^  his  absence  the  I'  ice-President,  with  the  Council,  shall,  as  soon 
tobTapl*'"^  as   conveniendy  may  be,  nominate   and  commission  twenty  persons 
iKjtnted.       of  knowledge  and  activity,  residing  within  twenty  miles  of  the  said 
river,  or  of  one  of  the  streams  therein  named,  to  be  commission- 
ers, for  the  purpose   declared  and  set  forth  in  the  said  act,  and  in 
this  act;  who,  or  the  major  part  of  them,  or  of  their  successors,  to 
be  appointed  in  the-stead  of  any  commissioner  who  shall  resign,  re- 
move without  the  limits  aforesaid,  misbehave,  or  die,  shall  do  and 
perform   all  die  duties,  and  exercise  all  and  singular  the  authorities, 
which,  by  die  act  aforesaid,  are   enjoined   upon,  or  vested  in  the 
commissioners  in  the  same  act  named. 

Sect.  hi.  And  whereas  the  commissioners  first  aforesaid  were, 
by  the  said  act,  restrained  from  clearing  and  removing  the  natural 
obstructions  to  the  navigation  of  the  same  river,  southward  of 
Wright's  ferry :  And  whereas  the  extensive  countries  which  are 
watered  by  the  river  Susquehanna,  and  the  numerous  branches  there- 
of, are  stocked  with  immense  quantities  of  oak,  pine  and  other  trees, 
suitable  for  staves,  heading,  scantling,  boards,  planks,  timbers  for 
ship-building,  musts,  yards  and  bowsprits,  from  which  great  profit 
and  advantage  might  arise  to  the  owners  thereof,  if  the  same  could 
be  conducted  in  rafts  and  otherwise,  down  the  said  river,  to  the  wa- 
ters of  Chesapeak,  which  trees  must  otherwise  perish  on  the  lands 
whereon  they  grew :  For  remedy  whertv^f, 
ihe  susque-  Sect.  IV.  Bf  it  cnocted  by  the  authority  aforesaid^  That  the 
m^en  ce^-  ^iver  Susquchannu  shall  be  deemed  and  taken  to  be  a  public  highway, 
a^ci^ed'a***'  ^^  ^^  parts  thereof  within  this  state,  from  the  division  line  of  the 
public  high,  state  of  Maryland  and  this  state  upwards,  to  the  town  of  Northum- 
berland, in  the  county  of  Northumberland,  and  thence,  by  and  along 
each  of  the  tv/o  great  branches  of  the  same  river,  which  meet  at 
the  said  town,  in  and  throughout  the  whole  length  and  breadth  of 
the  same  river;  and  the  duties  and  authorities  of  the  commission- 
ers, to  be  named  as  aforesaid,  shall  be  extended  and  exercised  ac- 
cordingly. 

Sect.  v.  And  whereas  the  specific  penalties,  in  money,  provided 
and  declared  in  and  by  the  act'aforesaid,  for  the  punishment  of  of- 
fenders against  the  regulations  and  directions  of  the  same,  are,  froni 
the  rise,  which,  since  the  enacting  thereof,  has  happened  in  vhe 
prices  of  most  of  the  necessaries  of  life,  become  too  small  to  en- 
force obedience  thereto  :  And  whereas  offences  against  the  same  arf 
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are,  in  some  cases,  made  cognizable  before  any  Justice  of  the  Peace,      1  ^85. 
and  the  right  of  trial  by  jury  is  thereby  infringed  :  ^— v— ' 

Sect.  vi.  Be  it  therefore  enacted  by  the  authority  ^iforesaid.f^^^^w^^^f 
That  ail  the  specific  penalties,  in  money,  provided  and  declared  by  to^'^"''- 
tlie  same  act,  shall  henceforth,  in  every  case,  be  double  the  sums 
therein  set  forth,  and  every  person  who  shall  be  charged  with  of-  r^o^erel 
fending  against  the  act  aforesaid,  or  this  act,  shall  be  prosecuted  in 
the  court  of  Quarter  Sessions  of  the  peace  of  the  proper  county,  and 
not  in  the  summary  way  aforesaid. 

Sect.  vii.  Provided  always^  and  be  it  further  enacted  by  the  au-  Ji^^^^°^f'^' 
thority  aforesaid.  That  the  commissioners  to  be  appointed  by  virtue  .^^^;J^;;,f^^ 
of  this  act  shall,  every  year  hereafter,  before  the  fifteenth  day  of  y^^'J/^^  ** 
March  within  such  year,  render  to  the  Comptroller- General  of  this    '""^"'°  ^^' 
state  a  particular  account,  supported  by  the  proper  vouchers,  of  all 
the   sums  of  money  which  shall  come  to  their  hands,  respectively, 
and  of  all  sums  of  money  which  shall  be  expended  by  them,  in  pur- 
suance of  this  act,  for  and  during  the  year  preceding,  in  order  that 
the  same  may  be  adjusted,  settled,  and  allowed. 

Passed  31st  of  March,  1785,— Recorded  in  Law  Book  No.  II.  page  493. 


CHAPTER  MCXLVIII. 

An  ACT  for   erecting  and  opening  a  Loan-Office,  for  the  sum  of 
fifty  thousand  pounds,    (u) 

[FIFTY  thousand  pounds  in  bills  of  credit,  emitted  by  the  act 
of  sixteenth  March,  one  thousand  seven  hundred  and  eighty-five, 
(ante.  chap.  1126,  page  287,)  were  to  be  placed  in  the  hands  of  the 
Commissioners  of  the  Loan-Office. 

Sect.  5.  The  Trustees  of  the  Loan-Office  were  appointed,  who 
w^ere  to  give  bond,  and  take  an  oath  of  office,  the  form  of  which 
w^as  prescribed. 

Sect.  6.  The  oath  was  to  be  endorsed  on  the  bond,  and  record- 
ed, and  when  forfeited,  to  be  sued  for  the  use  of  the  state. 

CuJ  By  an  act  of  the  10th  of  Sept'r,  &c.  which  appropriation  was  confirmed 
1785,  Rowland  Evans  was  appointed  a  b>  an  act  of  the  7th  of  April,  1791. 
trustee  of  the  Loan-Office,  in  the  room  By  an  act  of  the  1st  of  April,  1790, 
of  Joseph  Dean;  two  of  the  trustees  the  powers  before  vested  in  the  trustees 
were  authorized  to  act  in  all  matters  of  the  Loan-Office  were  transferred  to 
relating  lo  the  office;  and  an  additional  the  treasurer  of  the  state,  which  pro- 
number  of  signers  of  the  bills  of  credit,  vision  was  continued,  when  a  new  ar- 
emitted  by  the  act  of  the  16th  day  of  rangement  of  the  department  of  ac- 
March,  1785,  (ante.  chap.  1126,)  was  counts  took  place,  by  the  act  of  the 
appointed.  By  an  act  ofthe  271  h  of  Nov'r,  4th  of  April,  1792.  By  an  act  of  the 
1787,  the  mortgagors  were  alFowed  to  2d  of  April,  in  the  same-year,  the  sum 
pay  the  whole  or  a  part  of  the  money  of  ;C  lOOOf  arising  from  the  interest 
borrowed  from  the  Loan-Office,  at  any  payable  into  the  Loan-Office,  was  ap- 
time  before  the  time  specified  in  the  propriated  for  the  repairs  of  Mud- 
mortgage  :  and  all  the  bills  of  credit  of  Island.— .See  chap.  1000.  f"7>/bfe  to  for. 
theyear  1785,  paid  into  the  Loan-Office,  imr  edition.  J  [See  note  to  chap.  672, 
were  prohibited  from  being  re-issued,  vol.  1,  page  403,  ••tU  the  duti.'s  now  re- 
By  an  act  of  the  2eih  of  March,  1789,  maining  to  be  performed  under  this  acf„ 
the  unappropriated  interest,  payable  into  are  enjoined  on  the  state  treasurer  by 
the  Loan-Office,  was  carried  to  a  gene-  act  of  Aprii  .4th,  1807,  (post,  chan, 
ral  fund,  for  the  support  of  government,  2600.)] 

Tot.  II.  2  R 
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1785.         Sect.  7.  The  Trustees  incorporated  by  the  name  of  "  The  Trus- 
^■— >r— ^   tees  of  the  general  Loan-Office  of  the  commonwealth  of  Pennsyl- 
vania," with  power  to  loan  money  on  mortgage,  and  recover  the 
same. 

Sect.  8.  No  loan  to  be  made  without  a  certificate  from  the  Com- 
missioners of  the  proper  county,  of  the  value  of  the  estate ;  and  the 
Commissioners  were  to  take  a  certain  prescribed  oath  or  affirmation 
before  granting  such  certificate,  which  certificate  was  to  be  filed  and 
preserved  by  the  Trustees,  &c. 

S:^CT.  9.  None  of  the  Trustees  to  be  discharged  till  they  had 
fully  accounted,  and  delivered  up  their  official  documents  to  the  suc- 
ceeding Trustees. 

Sect.  10.  Prescribed  in  what  sums,  for  what  term,  and  on  what 
security  the  money  should  be  loaned.  To  take  mortgages  j  which 
were  to  be  executed  to  them  in  their  corporate  style  only. 

Sect.  11.  Apportioned  the  loan  among  the  city  and  several 
counties. 

Sect.  12.  Provided,  that  if  the  inhabitants  of  any  county  did 
not,  within  six  months,  call  for  their  portion,  it  might  be  loaned  to 
such  persons  as  should  apply  for  the  same,  &c. 

Sect.  13.  Provided  that  the  mortgage  money  might  be  paid  off 
before  the  time  specified  in  the  deeds. 

Sect.  14.  Monies  paid  in  on  mortgages  were  not  to  be  paid  into 
the  treasury,  but  might  be  re-loaned ;  and  the  time  for  the  attend- 
ance of  the  Trustees  was  prescribed. 

Sect.  15.  Mortgages  to  be  entered  in  proper  books,  and  copies 
to  be  evidence;  mortgagor  to  take  a  prescribed  oath,  which  was  to 
be  endorsed  on  the  mortgage. — ^The  operation  of  the  deeds ;  and  of 
the  words  "  grant,  bargain  and  sell,"  as  a  covenant. 

Sect.   16.  A  bond  and  warrant  of  attorney  to  accompany  each 
mortgage ;  with  a  release  of  errors.     To  be  put  in  force  in  case  the 
title  should  prove  defective.] 
Mortgagors        Sect.  XVI I.  Provided  alwai/s  nevei'theless^  That  xxntW  some  dt- 
premises  till  fault  be  made  in  payment  of  some  part  of  the  mortgage  monies, 
defeuit.        ]^y  ^j^g  mortgagors,  respectively,  it  shall  and  may  be  lawful  to  and 
for  them,  and  their  heirs,  to  hold  and  enjoy  the  mortgaged  premi- 
ses, any  thing  in  this  act,  or  in  the  mortgage  deeds,  to  the  contrary 
notwithstanding ;  but  if  default   shall  be   made  or  suffered  in  pay- 
ment of  any  part  of  the  mortgage  monies  aforesaid,  whether  of  the 
principal  or  interest,  which  the  mortgagees,  their  heirs,  executors, 
incase  of     administrators  or  assigns,  should  or  ought  to  pay  according  to  the 
days  of  payment  aforesaid,  in  their  respective  deeds  of  mortgage 
specified,  the  said  trustees,  after  six  months  next  following  sucli  de- 
fault  made  i\s  aforesaid,  shall  issue  their  precept  to  the  Sheriff  of 
the   county  where   the  mortgaged  premises  shall  lie,  commanding 
him  to  enter  upon  the  messuages,  lands,  rents  and  hereditaments, 
respectively,  in  the  deeds  of  mortgage  specified,  and  the  same  or 
,     such  part  thereof  as  shall  be   sufficient  to  discharge  and  satisfy  the 
mortgage  monies,  with   the  interest  thereof,  and  costs  accruing  on 
the  sale,  to  sell  on  the  premises,  by  public  auction  or  vendue,  and 
convey  to  the  highest  bidder,  after  at  least  thirty  days  public  notice 
given  of  such  sale,  by  advertising  them  in  the  news  papers,  and  by 
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affixing  advertisements  in  some  of  the  most  public  places  in  the  1785. 
county,  and  out  of  the  monies  arising  by  such  sale  to  raise  the  prin-  V-^-v--^ 
cipal  sums  due  and  to  become  due,  with  the  interests,  costs  and 
charges  accrued,  returning  the  overplus,  if  any,  to  the  owners  of 
such  lands  and  hereditaments,  and  also  to  pay  and  deliver  the  said 
principal  sums  and  interest  to  the  said  trustees,  for  the  use  of  the 
state  J  which  said  precept  the  said  Sheriff  is  hereby  enjoined  and 
required  fully  and  impartially  to  execute,  for  Avhich  he  shall  have 
the  same  fees  for  advertising  and  sale,  as  are  allowed  by  law  for  like 
services,  where  lands  are  sold  by  a  writ  of  venditioni  exponas^  and 
no  more. 

Sect,  xviii.  And  be  it  further  enacted  bij  the  authority  aforesaid^  redlm"tK)  °^ 
That  the  mortgagor  and  mortgagors  of  all  such  lands,  as  shall  be  ^I'^wed,  af- 
sold  by  virtue  of  this  act,  shall  stand  and  be  foreclosed  of  and  from  of  mortgal- 
all  right  of  redemption  of  the  same.  premises. 

Sect.  xix.  And  be  it  further  enacted  by  the  authority  aforesaid^  Receipts  of 
That  the  said  trustees  shall  endorse  upon  each  mortgage  deed  their  endowed  oa 
receipts  of  all  their  yearly  quotas  paid  by  the  respective  mortgagors,  ges/"""^** 
distinguishing  the  principal  sum  from  the  interest,  which  they  shall 
also  note  on  the  counter  parts  to  them  produced,  when  required  j  ^a'liroTSie 
and  upon  the  last  payment  thereof,  the  said  trustees  shall  enter  in  last  pay- 

,  •  <-i-i  ri  111.'  ri        merit  in  the 

the  margm  or  the  enrolment  oi  the  mortgage  deed,  the  time  oi  the  margin  of  the 
discharge  thereof,  for  which  they  shall  receive  of  the  mortgagor  one  ^"  ° 
shiUing,  and  no  more  :    And  the  said  trustees  shall  keep  distinct,  fair  Trustees  ae- 
and  true  accounts  of  all  the  sums  they  receive  by  virtue  of  this  act,  to'bL'^kl'pT 
and  of  what  they  lend,  emit  or  pay,  by  virtue  hereof,  or  by  the  orders  »"<*  settled, 
of  the  Assembly,  in  regular  day-books,  journals  and  ledgers,  to  be 
fairly  kept  for  those  purposes,  and  shall  exhibit  the  same,  together 
with  their  other  vouchers,  to  the  committees  of  Assembly  appointed 
for  settling  the  public  accounts,  who  shall  settle  and  adjust  the  said 
accounts,  and  report  the  same  to  the  House. 

Sect.  xxi.  And  be  it  further  enacted  bii  the  authority  aforesaid^  ^    ^ ,   . 

rrii  -r  •       1     ,,  '^       1  1  ^ €■   -i  c   ^  •  ,  In  "re  there 

Ihat   II  It  shall  appear,  on  the  settlement  oi  the  accounts  oi  thesaid  isadefi- 
trustees  by  the  said  committees,  and  a  confirmation  thereof  by  the  thTm'^n^e's'^ 
House  of  Assembly,  that  any  deficiency  hath  happened  by  any  bor-  ie?es^t''^d 
rower  or  mortgagor  not  having  right  to  the  lands  or  tenements  mort-  g^'otin'tobe 
gaged,  or  in  the  value  thereof,  or  by  any  other  ways  or  means  what-  ^g^"^™" 
soever,  to  pay  the  monies  and  the  interest  accrued  thereon,  with  the  of  the  proper 
cost  of  such  suits  as  shall  be  prosecuted  for  the  same,  then,  and  in  be"r"ai^ed  in 
every  such  case,  the  said  trustees,  having  an  order  from  the  Assem-  J^^n^L 
bly  for  that  purpose,  shall  draw  an  order  on  the  treasurer  of  the  ^diwi'e&r 
county  in  which  such  deficiencies  shall  happen,  for  the  payment  of 
such  deficiencies,  if  so  much  money  shall  be  then  in  the  treasury, 
and  if  not,  the  said  trustees  shall,  and  they  are  hereby  authorized 
and  empowered  to  issue  their  precept  to  the  commissioners  and  as- 
sessors of  the  said  county,  enjoining  them  to  cause  the  said  defi- 
ciencies so  happening,  with  such  costs  and  charges  as  shall  accrue, 
and  be  paid  by  the  said  trustees,  in  endeavouring  to  recover  the  same, 
forthwith  to  be  assessed,  raised  and  levied,  of  and  upon  the  county, 
in  the  same  manner,  by  the  same  persons,  and  under  the  same  pains, 
penalties  and  forfeitures,  as  other  county  rates  are  by  law  directed  to 
be  assessed,  raised  and  levied,  which  the  said  commissioners  and 
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1785.  assessors  are  hereby  enjoined  and  required  to  do ;  and  the  said  defi- 
cienciiis,  when  so  levied,  shall  be  paid  to  the  said  trustees,  in  order 
to  replace  the  monies  so  deficient. 
p  natyon  Sect.  XXII.  Aiid  be  it  further  cnuctcd  by  the  authority  oforcsaidy 
ers'or'"s«.'  That  if  the  said  commissioners  and  assessors  shall,  upon  receipt  of 
sirs  rtfiiMiig  ^uch  precept,  refuse  or  neglect,  with  all  convenient  speed,  to  cause 

onieguctirg  f  r'  _  1    1        -1         11  1       I     r     ■  • 

t.  raise -jic    ^q  DC  asscsscd,  raiscd  and  levied,  all  such  uenciencies  as  are  men- 
sums.  '         tioned  in  the  said  precept,  in  the  manner  herein  before  directed, 
every  such  commissioner  and  assessor,  so  refusing  or  neglecting, 
being  thereof  legally  convicted,  shall  forfeit  the  sum  of  one  hun- 
dred pounds  for  every  siich  refusal  or  neglect. 

Sect.  xxiv.    And  the  better  to  prevent  inconveniences,  arising 
from  indulging  the  mortgagors  to  be  behind  in  their  payments  here- 
by directed  to  be  made.  Be  it  further  enacted  by  the  authority  afore- 
Mortgagors    said^  That  the  trustees  for  the  time  being  shall,  and  they  are  hereby 
fo-ekc  t      required   to   keep  the  mortgagors  aforesaid  up  to  their  annual  pay- 
or the  ris-    mcnts,  as  by  this  act  is  directed  and  appointed ;  and  the  committees 
wkhVJIr-  of  Assembly,  to  be  annually  appointed  to  audit  the  said  trustees'  ac- 
rearages.       counts,  are  hereby  directed  not  to  allow  of  any  quotas  in  arrear  and 
unpaid,  which  have  been  due  twelve  months  at  the  time  of  the  set- 
tlement, but  to  consider  and  report  the  same  as  monies  in  the  hands 
of  the  said  trustees,  for  which  the  said  trustees  shall  be  accounta- 
ble, excepting  only  such  sums,  for  which  the  trustees  have  com- 
menced suits,  or  otherwise  have  proceeded,  according  to  tlie  direc- 
tion of  this  act,  for  the  recovery  of  the  money  due. 

[Sect.  xxv.  Vacancies  in  the  office  of  trustees,  how  to  be  sup- 
plied. 

Sect.  xxvi.    Trustees  to  continue  no  longer  than  three  years  in 
service. 

Sect,  xxvii.  A   clerk  to  be  appointed;  his  duty  and  fees ;  and 
oath  to  be  taken  by  him  prescribed.] 

Fassed  4th  April,  1785. — Recorded  in  Law  Book  No-  II.  page  50.3. 


CHAPTER  MCLII. 

A  further  SUPPLEMENT  to  the  act^  entitled  "  An  act  for  acknow- 
ledging and  recording  of  decds^^ 

fSee  vol.1.  Sect,  i,  WHEREAS  by  a  supplement  to  the  act,  entitled 

w^''pimi't»ie*'  "  "^^  ^^^  ^^^  acknowledging  and  recording  of  deeds,"  passed  the 
no es thereto  eighteenth  day  of  March,  in  the  year  of  our  Lord  one  thousand  se- 
[•Vo'i.  1 '     ven  hundred  and  seventy-five;*  it  was  enacted.  That  all  deeds  and 
^2.']  "*'''*■  convey ances,  which,  from  and  after  the  publication  thereof,  should 
be  made  and  executed  within  the  then  province,  now  state,  of  and 
concerning  any  lands,  tenements  and  hereditaments,  in  this  state,  or 
whereby  the  same  might  be  any  way  affected  in  law  or  equity',  should 
be  acknowledged  by  one  of  the  grantors  or  bargainors,  or  proved 
by  one  or  more  of  the  subscribing  witnesses  to  such  deeds,  before 
one  of  the  Judges  of  the  Supreme  Court,  or  before  one  of  the  Jus- 
tices of  the  court  of  Common  Pleas  of  the  county  where  the  lands 
conveyed  lie :  And  whereas  it  frequently  happens  that  the  sajd  Judges 
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of  the  Supreme  Court  are  all  necessarily  absent  at  the  same  time  1785. 
from  the  city  of  Philadelphia,  attending  the  public  business  at  the  ^-~r— ^ 
respective  Circuit  and  Nisi  Prius  courts  of  this  state,  and  it  may  be 
necessary,  for  the  convenience  of  the  people,  that  many  deeds  and 
conveyances  of  land,  lying  in  the  remote  counties  of  this  state, 
should  be  acknowledged  or  proved  in  the  city  or  county  of  Philadel- 
phia, during  such  absence  of  the  said  Judges : 

Sect.    ii.     Be    it   enacted,   and  it  is   hereby  enacted    by  the 
Representatives  of  the  Freemen  of  the  commonwealth  of  Pennsylva- 
nia, in  General  Assembly  met,  and  by   the  authority  of  the   same. 
That  all  acknowledgments  and  probates  of  deeds  and  conveyances,  The  presi- 
of   and   concerning  any  lands,  tenements  or   hereditaments,   lying  couftsrf*'^^ 
within  any  part  of  this  state,  made  and  done  before  the  President  oi  pi"^^"!,""!,^. 
the  court  of  Common  Pleas  for  the  county  of  Philadelphia,  or  the  nzed  to  tsks 
President  of  the  court  of  Common  Pleas  in  any  other  county  with-  ledgmehts, 
in  this  state,  shall  be  as  effectual  and  available  in  law,  to  all  intents    ''' 
and  purposes  whatsoever,   as  if  the  same  were  done  before  one  of 
the  Judges  of  the  said  Supreme  Court,  any  law,  usage  or  custom, 
to  the  contrary  in  anywise  notwithstanding. 

Passed  8th  April,  1785 Recorded  in  Law  Book  No.  II.  page  524. 


CHAPTER  MCLIIl. 

An  ACT  to  provide  further  regulations,  -whereby  to  secure  fair  and 
equal  proceedings  in  the  Land-Office,  and  in  the  surveying  of 
lands. 

Sect.  i.  "WHEREAS  the  time  for  opening  the  Land-Office  of  [Seechap. 
this  state,  for  the  lands  contained  within  the  purchase  lately  made  by  page?o2'^and 
the  commonwealth  of  the  Indian  natives,  of  all  the  residue  of  waste  *}jg,g°Jf* 
lands,  within  the  charter  bounds  of  Pennsylvania,  as  the  same  have  subjoined. 
been  adjusted  between  this  state  and  the  state  of  Virginia,  is  fixed 
to  be  from  and  after  the  first  day  of  May  next,  when  it  is  probable 
that  numerous  applications  will  be  made  to  the  said  Land-Office  at 
the  same   time,  for  lands  within  the   bounds  of  the  said  late  pur- 
chase, and  the  officers  of  the  Land-Office  must  necessarily  be  oblig- 
ed to  give  preference  to  some  persons,  before  others  whose  applica- 
tions may  be  made  equally  early,  and  thereby  great  dissatisfaction 
must  arise  unless  some  provision  be  made  by  law  to  regulate  the 
same  :  For  remedy  whereof. 

Sect.    ii.    Be  it  enacted,   by  the  Represeiitatives  of  the  Free- 
men  of  the  comjnonwealth    of  Pennsylvania,    in    General  Assem- 
bly  Viet,  and  by  the   authority    of  the   sa7ne.  That  from  and  af-  Applications 
ter    the    time    assigned    for    opening    the    said    Land-Office,    as  chase  oF"^' 
aforesaid,   until   the  end  of  the   tenth   day   thereafter,   being   the  [^"bln'aar 
eleventh  day  of  the  month,  the  Secretary  of  the  Land-Office,  upon  how  to  be 
the  whole  of  the  purchase  money  being  deposited  in  the  hands  of  the  and  proceed- 
Receiver-General  of  the  Land-Office,  and  not  otherwise,  and  upon  Lry?  in^r-*^' 
acquittance   for   the  same  being  shown  to  the  said  Secretary,   he  bushapdoci- 
shall  receive  and  file  all  applications  made  to  him  for  lands  within  the  '>'• 
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17 8S.     said  late  purchase,  not  exceeding  one  thousand  acres  in  one  applica- 
^—v--^  tion,  numbering  them,  respectively,    from  number  one,  after  the 
common  progression,  to  the  last  which  shall  be  received  within  the 
same  ten  days ;  and  every  such  application  shall  set  forth,   in  words 
at  length,  and  not  in  figures  only,  the  number  of-  acres  asked  by 
each  applicant  respectively;  after  which  the  said   Secretary  shall 
proceed  to  enter  all  such  applications,    and  to  make  a  fair  and  accu- 
rate list  thereof,  and,  upon  each  applicucion  so  en  e red,  shall  issue 
a  warrant  for  such  quantity  as  is  contained  in  the  application  respec- 
tively, provided  the  same  does  not  exceed  one  thousand  acres,   to 
the  person  entitled  to  the  same,  giving  preference  and  priority  of 
number  to  him  to  whom  such  preference  and  priority  shall  fall  upon 
a  fair  lottery,  to  be  made  by  the  said  Secretary  as  hereinafter  direct- 
ed ;  and  so  to  the  next  in  order,  until  a  warrant  be  issued  upon  every 
of  the  said  applications,  according  to  their  preference  and  order,  to 
Manner  of     be  adj  usted  as  aforesaid  :  And  the  said  lottery  shall  be  formed  and  con- 
the  lottery,   ductcd  in  manner  following,  that  is  to  say;  the  name  of  the  first  appli- 
cant, together  with  the  number  of  acres  applied  for  by  such  person,  shall 
be  written  on  an  oblong  piece  of  paper,  as  nearly  as  may  be  of  the 
breadth  of  two  inches,  and  of  the  length  of  three  inches,  and  the  said 
piece  of  paper  or  ticket  shall  be  closely  rolled  up  and  bound,  and  then 
put  within  a  lottery  wheel ;  and  in  the  like  manner  the  name  of  the  se- 
cond applicant,  and  so  of  the  third  and  the  rest  of  the  same  tickets,  in 
their  order,  till  every  of  the  applications  so  received,  as  aforesaid, 
being  first  severally  rolled  of  equal  size  and  shape,  shall  be  put  with- 
in the  same  wheel ;  .and  then  other  tickets,  on  each  whereof  shall 
be  written  a  distinct  number,  beginning  with  number  one,  and  pro- 
ceeding, by  the  common  arithmetical  progression,  till  on  the  last 
thereof  there  be  written  the  last  or  highest  number  of  the  said  ap- 
plications ;  which  last  mentioned  papers  or  tickets,  being  first  rolled 
up  and  bound  in  equal  size  and  form  with  each  other,  shall  be  put 
within  another  lottery  wheel ;  and  after  the  said  two  kinds  of  tick- 
ets shall  be  disposed  of,  as  above  directed,  within  their  respective 
wheels,  the  same  wheels  shall  be  turned  about  so  many  times,  as  to 
shake  and  intermix  the  respective  tickets  in  each  wheel ;  which  be- 
ing done,  the  same  tickets  shall  be  deliberately  and  singly  drawn, 
one  out  of  each  wheel  at  a  time,  in  the  manner  of  a  lottery ;  and 
the  number  first  drawn  out  of  the  last  mentioned  wheel  shall  be  con- 
sidered as  the  number  of  the  application  to  be  drawn  at  the  same 
time  out  of  the  other  wheel,  and  as  such  shall  be   marked  in  the 
aforesaid  list,  over  against  the  same  application,  and  so  of  the  se- 
cond and  third  drawn,  and  of  the  rest  thereof,  until  all  of  the  said 
Warrants  to  tickets  be  drawn  as  aforesaid  :  And  the  warrants  to  be  issued  on  the 
accordhig'^to  Said  applications  shall  severally  be  numbered  according  to  the  deci- 
and  u"te7'    siou  of  the  said  lottery,  and  shall  bear  date  on  the  day  in  which  the 
fiJiUhci''  "  drawing  thereof  sliall  be  finished:  And  all  applications  to  the  said 
^""JhSl*  I-'^rid- Office,  which   shall  be  made  after  the  expiration  of  ihe  said 
to  obtain      ten  da)s,  for  lands  within  the  said  late  purchase,  being  made  as  above 
directed,  shall  have  priority  according  to  the  order  in  >vhich  they 
shall  severally  come  to  the  hands  of  the  said  Secretary,  and  shall  be 
numbered  accordingly,  and  not  otherwise;  and  all  warrants  for  land 
within  the  said  late  purchase,  as  well  those,  the  priority  of  which 
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shall  depend  upon  the  said  lottery,  as  others,   shall  be  made  out  in    1785, 
their  proper  order  as  aforesaid,  upon  payment  of  the  legal  fees,  by    ^-— v^^ 
the  person  who  shall  produce  the  acquittance  of  the  said  Receiver-  [[^'^s'^f* 
General  for  the  purchase  money,  as  soon  as  conveniently  may  be^  'riseiu  d^ 
without  any  needless  delay,  and  without  partiality. 

Sect.   hi.     A7id  be  it  further  enacted  bif  the  authoritij  aforesaid^  warrants  to 
That  every  warrant  for  land  within  the  said  late  purchase  shall  be  di-  tothedepu- 
rected,  by  the  Surveyor- General,  to  the  deputy-surveyor  of  some  oflome^drs- 
one  district  within  the  same  purchase,  in  order  that  the  same  war-  ccutVon!'^*''^' 
rant  may  be  duly  executed,  and  the  quantity  of  land  therein  specifi- 
ed, surveyed  and  located,  according  to  the   tenor  of   such  warrant ; 
but  if  land,  to  the  satisfaction  of  the  person  who  shall  have  proper-  ^^''^^'^' 
ty  in  any  such  warrant,  be  not  found  within  such  district,  then  and  in  transferred 
such  case,  the  deputy-surveyor,  to  whom  such  warrant  was  direct-  dIstrUM/' 
ed,  shall,  on  the  desire  of  the  person  entitled  to  the  same,  certify, 
by  indorsement  thereon  in  writing,    witnessed  by  two  subscribing 
witnesses,  that  the  same  warrant  has  not  been  executed  within  his 
district,  and  shall  re-direct  the  same  warrant  to  tlie  deputy-surveyor 
of  some  other  district  within  the  said  late  purchase  ;  and  upon  pro- 
ducing the  warrant,  so  certified  as  aforesaid,  the  deputy -surveyor, 
to  whom  the  same  may  be  directed,  shall  proceed  upon  and  execute 
such  warrant,  in  like  manner,  and  with  the  like  effect  as  if  it  had 
been  so  directed  by  the  Surveyor-General. 

Sect.  iv.  And  be  it  further  enacted  by  the  authoritij  aforesaid^  no  warranty 
That  no  deputy-su^rveyor  shall  execute  any  such  warrant  as  aforesaid,  edl'^wietrso 
unless  the   same  warrant  be  directed  to  him,  as  is  above  set  forth,  no/whhin 
nor  shall   any  deputy -surveyor  proceed  to  measure  any  land  upon  ^^^^^  ^^^^^' 
any  warrant  within  the   said  late  purchase,   until  the  expiration  of 
thirty  days  from  and  after  the  day  of  the  date  of  the  warrant,  which, 
for  preference  and  priority,  shall  be  dependent  on  the  aforesaid  lot- 
tery ;  and  during  the  latter  twenty  of  the  said  thirty  days,  each  de- 
puty-surveyor of  lands  within  the  said  late  purchase  shall  keep  open  Depuiysof- 
his  office,    and  give  his  personal  attendance  therein,  for  at  least  six  k^to'^eii- 
hours  in  every  of  the  said  twenty  days  (Sundays  excepted)  for  the 
purpose  of  receiving  the  warrants  to  be  issued,  and  directed  as  afore- 
said; and  every  such  deputy-surveyor  shall,  on  or  before  the  first  "''''""*''^'^ 

J  £•    -m  M-  .  p'       .  .    /  ^  •  ■,    r~,  of  its  situa- 

aay  ot    May  next,  certity,  m   wntmg,  to  the  said  Surveyor-Gene- tion  given  to 
ral,  the  county,  township  and  place,  where  such  deputy-surveyor  o^rrccneS,' 
shall  keep  his  office  open  for  the  purpose  aforesaid,  in  order  that  all 
persons  who  may  apply  for  lands  as  aforesaid  may  be  duly  informed 
thereof;  and  that  every  deputy-surveyor,  who  shall  receive  any  such 
warrant,  shall  make  fair  and  clear  entries  of  all  warrants  put  into  his  ble'S"* 
hands,  in  a  book  to  be  provided  by  him  for  that  purpose,  distinguish-  rc^/wL-* 
ing  therein  the  names  of  the  grantees,  quantities  of  land,  number  and  *'>^"'' 
date  of  each  warrant,  and  the  day  on  which  such  deputy-survt  vor  shall 
receive  the  same  respectively,  and  whatever  shall  be  done  concern-     ^  ^ 
ing  every   such  warrant,  vdiich  book  shall  be  open  at  all  seasona- ^^-pt  up^**"- 
ble  hours  to  every  applier,  who  shall  be  entitled  to  copies  of  any  entry 
therein,  to  be  certified  as  such,  and  signed  by  sucli  deputy-surveyor. 

Sect.  v.    And  be  it  further  enacted  by  the  authoritij  aforesaid,  war«ntsto 
That  after  thirty  days  from  the  date  of  every-  such  warrant,  the  pri-  auer'30  a" vs'^ 
ority  of  which  shall  depend  on  the  lottery  as  aforesaid,  but  not  ^'^•^'^^  ^''•^l'^' 
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1 783.  sooner,  the  deputy-surveyor,  to  whom  the  same  shsU  be  directed  as 
^— y*^  aforesaid,  may  and  shall  proceed  to  execute  such  warrant  in  the 
usual  manner,  if  thereunto  requested  by  the  owner  thereof,  or  his 
agent,  giving  preference  always  to  the  lowest  in  number  of  those 
unexecuted  warrants  which  shall  have  come  to  his  hands,  in  case 
the  owner  thereof,  or  his  agent,  shall  be  ready  to  proceed  with  the 
said  deputy -surveyor,  and  to  direct  him  to  the  place  where  such 
person  shall  be  desirous  that  the  same  should  be  executed. 
Warrants  Sect.  VI.  Provided  ahvaijs^  That   none  of  the   said  warrants, 

before  the     that  shall  uot  be  finally  lodged  and  left  with  one  of  the  deputy-sur- 
txpfrecir^    veyors  of  the  lands  within  the  said  late  purchase,  for  survey  and  lo- 
lose  priority,  cation  within  the  district  of  such  deputy-surveyor,  before  the  said 
thirty  days  be  expired,  shall  be  entitled  to  the  priority  aforesaid, 
but  shall  be  considered  as  posterior  to  any  warrant  that  shall  have 
been  lodged  within  the  thirty  days,  and  be  surveyed  and  located  ac- 
cordingly. 
Warrants  Sect.  VII.   Provided  also^  That  if  any  person  having  right  to 

specific  any  warrant  for  the  surveying  of  lands,  within  the  said  late  pur- 
s^erseded^  chase,  shall  fix  upon,  and  shall  desire  that  his  warrant  be  located  to 
warrant?  ^  particular  place  or  piece  of  vacant  land,  the  deputy-surveyor  of 
secondr^^  the  distHct,  in  whose  hands  the  warrant  shall  be,  shall  accordingly 
tion.  make  an  entry  thereof  in  his  aforesaid  book,  and  shall  afterwards 

proceed  to  survey  the  same  upon  such  warrant,  unless  some  person 
claiming  under  a  warrant  entitled  to  priority  by  the  aforesaid  lottery, 
shall  insist  upon  having  his  survey  made  at  the  same  place,  in  which 
case,  the  warrant  which  had  been  so  located  and  superseded,  as 
aforesaid,  shall  be  entitled  to  a  second  location  as  before,  liable  to  a 
claim,  under  another  prior  warrant,  as  before,  and  so  toties  qiwties, 
rrfurve^'^'"a   *^^^  ^^^  samc  shall  be  undisputed  :  Provided  nevertheless^  That  the 
location  may  persou  claiming  to  have  land  surveyed  to  him,   under  any  warrant 
fd,  and  the    for  land  in  the  said  late  purchase,  may,  at  any  time  before  actual  sur- 
Hvered  to^'  vcy  be  made,  renounce  such  location,  and  withdraw  his  or  her  war-^ 
T^o"t^d'ei  **''^"t>  ^^d  deliver  the  same  warrant  to  the  deputy-sutveyor  of  any 
quitus.        other  district  within  the  said  late  purchase,  in  the  manner  herein  be- 
fore provided  and  declared;    and  may  afterwards  again,  in  like 
manner,  witlidraw  the  same,  and  deliver  it  to  the  deputy-surveyor 
of  another  district,  and  so   on,  till  the   quantity  of  land  therein 
mentioned  be  surveyed,   and  the  same  established  in  the  order  and 
manner  aforesaid. 
Warrant  is-        Sect.  VIII,  And  be  it  further  enacted  by  the  authority  aforesaid, 
ihc  p?ici?itv   That  all   warrants  of  survey  that  shall  be  issued  by  the  said  Land- 
foVtery''l'i'!in  Officg  of  this   State,  after  (and  the  priority  of  which  shall  depend 
in  orde"""^   on,)  'he  drawing  of  the  said  lottery,  for  lands  within  the  said  late 
Jjurchase,  shall   be   executed  in  the  order,  and  have  preference  of 
survey,  as  they  shall  severally  be  earliest  delivered  to  the  deputy- 
surveyor  of  the  district,  to  whom  they  be  directed,  who  shall  make 
prsceedings   survcy  thereupon  ;  and  for  that  purpose,  the  said  Surveyor- General 
shall  register  the  same  warrants,  and  every  of  them,  in  the  order  they 
shall  come  to   his  office,  in  the   manner  directed  in  respect  to  the 
warrant   first    aforesaid ;  and   every  surve}^  of  the  lands  within  the 
said  late   purchase,  which  shall  be  made  in  pursuance  of  this  act, 
and  of  the  former  acts  of  this  commorivvealth  for  opening  and  re- 
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!i '  '  .        as 

gulatlng  the  Land-Office,  shall  be  duly  returned  into  the  office  of    1785, 
the   said  Surveyor-General,  as   soon   as  conveniently  may  be  after   ^  »  "-^ 
such  survey  shall  be  made,  upon  the  payment  or  tender  of  the  fees 
to  which  such  deputy-surveyor  shall  be  legally  entitled  for  his  ser-  Surveys^not 
vices  therein;  and  if  any  such  survey  shall  have  been  made  on  or  wuhin'^a 
before  the  tkirty-first  day  of  December,  in  any  year,  and  shall  not  jf^"^  void^ 
be   returned  into   the  office  of  the  said  Surveyor-Gener;d  on  or  be- 
fore the   last  day  of  IMarch,  in  the  year  next  following,  the  same 
survey  shall  be  void,  as  to  future  surveys  which  shall  be  sooner  re- 
turned, and  filed  in  the  office  of  the  Surveyor-General ;  and  if  such 
avoidance   shall  happen  by  the  neglect   or   defauh  of  the  deputy- ^^^  ^i^^  ^^^^^ 
surveyor,  who   surveyed  the   same,  such  deputy-surveyor  shall  be  veyor  an- _^ 
answerable  to  the  party  thereby  damaged,  for  all  the  damages  he  or  damages. 
she   shall  sustain  by  such  neglect  or  default  as  aforesaid,  and  the 
party  shall  be  entitled  to  a  new  warrant,  to  survey  other  land  else- 
where, to  satisfy  his  original  application. 

Sect.  ix.  And  be  it  further  enacted  by  the  authority  aforesaid^  Surveys  how 
That  every  survey  hereafter  to  be  returned  into  the  Land-Office  of 
this  state,  upon  any  warrant  which  shall  be  issued  after  the  passing 
of  this  act,  shall  be  made  by  actual  going  upon  and  measuring  of 
the  land,  and  marking  the  lines  to  be  returned  upon  such  warrant, 
after  the  warrant  authorizing  such  survey  shall  come  to  the  hands 
of  the  deputy-surveyor,  to  whom  the  same  shall  be  directed ;  and 
every  survey  made  theretofore  shall  be  accounted  clandestine,  and 
shall  be  void,  and  of  no  effect  whatsoever ;  and  every  deputy-sur-  a  receipt  to 
veyor,  upon  request  to  him  made,  shall  give  a  receipt,  in  writing,  ^an^n"s^'^ 
signed  by  him,  to  the  person  delivering  any  warrant  of  survey,  for 
which  the  fee  of  six-pence  shall  be  paid  by  the  party  requesting  the 
same,  in  which  receipt  shall  be  set  forth  the  day  and  year  when,  and 
the  order  in  which,  the  Same  warrant  shall  have  come  to  the  hands 
of  such  deputy-sui'veyor,  and  also  the  grantee's  name  and  surname, 
and  the  number  of  acres  to  be  surveyed  thereon,  and  also  the  num- 
ber of  the  same  warrant. 

Sect.  x.    And  be  it  further  enacted  by  the  authority  aforesaid,  Sale^fgene- 
That  every  deputy-surveyor  shall,  within  the  month  of  February  j^elr  su™e"y« 
in  every  year,  make  a  general  list,  (and  shall  return  the  same  into  in  "ebruary 
the  office  of  the  Surveyor-General,)  of  all  the  warrants,  upon  which 
he   shall  have   made  any  survey  during  the  year  preceding,  therein 
setting  forth,  in  a  summary  manner,  what  quantity  of  land  he  hath 
surveyed  upon   each   waiTant  distinguishing  every  warrant  by  its 
number,  date,  and  the  name  of  the  grantee,  and  also  the  situation 
of  every  tract  so  surveyed,  respectively. 

Sect.  xi.  And  be  it  further  enacted  by  the  authority  aforesaid.  Deputy  sur- 
That  the  appointment  of  all  deputy-surveyors  of  lands  in  this  state  to  W^p-"^^ 
shall  hereafter  be  by  the  said  Surveyor-General,  subject  to  the  ap- ^""^'^'^v 
probation  of  the  President  or  Vice-President  in  Council,  and  the 
Surveyor-General  shall  be  answerable  for  the  persons  so  appointed ; 
and  that  before  the  opening  of  the  Land- Office  for  the  late  purchase 
as  aforesaid,  every  deputy-surveyor  then  in  office,  and  every  depu-  ^tvo^bo?*!* 
ty-surveyor  thereafter  to  be  appointed,  shall  give  bond  to  the  com- 
monwealth, with  two  sureties,  to  be  approved  by  the  Pi*esiUent  or 
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1785.    Vice-President  in  Council,  who  shall  be  bound  with  such  deput\> 

«— V— •   surveyor  in  the  sum  of  one  thousand  pounds,  conditioned  for  the 

due,  faithful  and  equal  discharge  of  his   duty,  according  to  law, 

which  bond  shall  be  recorded  in  the  office  for  recording  deeds  in  the 

proper  count)',  and  be  liable  to  such  use  and  suit,  and  be  of  like 

avad  to  persons  damaged  by  such  deput}'-surveyor,  as  bonds  given 

lA^^^"  ^^^-  ^^^  Sheriffs  of  this  state  are  liable ;  and  moreover,  the  Secretary 

Mrveyore  to  ol  the  Land-Officc,  the  Receiver-General  of  the  same,  and  the  Sur- 

rf^oficeT    veyor-General  of  this  state,  and  every  deputy-surveyor  now  in  office, 

and  hereafter  to  be  appointed,  shall  swear,  or,  being  conscientiously 

form  of  the  scrupulous  of  taking  an  oath,  shall  affirm,  as  foUoweth :  "  I,  A.  B. 

oath.  do  swear,  (or  do  solemnly,  sincerely  and  truly  declare  and  affirm,) 

that  I  wdl  do  and  perform  the  duties  of  the  office  of 
sef  r  ^^^*^^  fidelity  and  impartiality  to  all  men;"  which  oath  or  affirma- 

whoVtobe  tion  shall  be  taken  before  one  of  the  Justices  of  the  Supreme  Court, 
taken,  or  one  of  the  Justices  of  the  Peace  of  the  proper  county ;  and  the 
and^Yhere  ^amc  being  put  into  writing,  signed  by  the  officer  taking  the  same, 
«ed  and  by  the  said  Justice,  shall  be  filed  in  the  office  of  the  Clerk  of 

the  Peace  of  the  county,  wherein  such  officer  shall  execute  his  said 
office. 

li^"eys"ho°r      ^^^^*  ^"*  ^"^  ^^  it  further  enacted  by  the  authority  aforesaid, 

to  be  fixed'  That  the  number  of  districts  to  be  formed  within  the  said  new  pur- 

er  altered,,    chase,  and  the  extent  and  boundaries  of  each  of  the  same  districts, 

shall  be  ascertained  and  declared  by  the  Surveyor- General,  to  be 

approved  of  by  the  President  or  Vice-President  in  council,  who  at 

their  discretion,  may  afterwards  alter  the  same. 

Islands  and    rrif  f  n'-''/":  "^'?1?^  it  further  enacted  by  the  authority  aforesaid, 
i^nds^except-  1  hat  all  islauds  withiu  the  bed  of  the  river  Susquehanna,  and  of  the 
piica?°on?"    east  or  west  branches  thereof,  and  of  the  rivers  Ohio,  Allegheny  and 
inu  surveys.  Delaware,  which  be  within  the  said  new  purchase,  togedier  with 
the  appropriated  lands  northwestward  of  the  rivers  Ohio  and  .4Jleg- 
heny,  and  the   right  of  pre-emption  of  one  thousand  acres  of  land 
m  the  forks  of  Sinnemahoning,  near  the  Great  or  Buffuloe  swamp, 
which   is  hereby  reserved  and  granted  to   General  James  Potter, 
shall  be    excepted    and  reserved  from  all  such  applications  as  are 
herein  before  mentioned,  and  from  all  surveys  under  the  same ;  and 
soKthe''*  ^^^  ^^^^  islands,  and  every  of  them,  may  and  shall  be  sold  by  pub- 
Executive,    he  sale,  or  otherwise,  by  special  order  of  the  President  or  Vice- 
President  in  Council,  concerning  each  of  them,  for  the  best  prices 
Claims  on      ^^^^  ^^  ^^  ^ottcn  for  the  same  islands ;  and  all  occupancy,  and  every 
«c"pt  a°'to  ^^^^y»  ^^^^™'  ^^  pretences  for  holding  the  same  islands,  or  any  of 
pre-emption  them,  by  any  other  title,  shall  be    utterly  void,  saving  alwavs  the 
ng  ts.         pre-emption  heretofore  granted  to  William  Irwin,  esquire,  of  Mon- 
•  [Chap.       tour's  island,  in  the  river  Ohio,  and  other  the  pre-emption  rights 
2034.J  heretofore  granted  by  law.* 

Any  neglect,  „,^^^'^*  ^^^'-  -^'^^  ^^  it  further  enacted  by  the  authoritif  aforesaid^ 
dur?'i^,def  1"^^  '*  any  officer,  or  other  person,  who  is  enjoined  or  required  to 
t^^'&'ir-  f  °^  perform  any  thing  by  this  act,  shall  neglect  or  refuse  to  per- 
ed,  torm  the  same,  he  shall,  (besides  being  liable  to  the  party  grieved 

for  damages,)  be  punishable  for  his  neglect  or  refusal  as  aforesaid, 
and  likewise  for  any  otlier  misbehaviour,  abuse  of  trust,  and  for  any 
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fraud  therein,  by  fine  and  imprisonment,  at  the  discretiftn  of  the    1 7S5, 
court  of  the  proper  county.  ^-^v— ^ 

Sect.  xv.    And  be  it  further  enacted  by  the  authority  aforesaid^  Deputies 
That  in  making  any  survey  by  any  deputy-surveyor,  he  shall  not  their"vespec. 
go  out  of  his  proper  district  to  perform  the  same,  and  that  every  trfcts*!'* 
survey  made  by  any  deputy-surveyor  without  his  proper  district 
shall  be  void  and  of  none  effect :    And  the  Surveyor-General  and  bl^'^fedik 
his  deputies  are  hereby  severally  directed  and  enjoined  to  locate  and  onetraa- 
surv^ey,  or  cause  to  be  located  and  surveyed,  the  full  amount  of  land 
contained  and  mentioned  in  any  warrant,  in  one  entire  tract,  in  such  form  thereof, 
manner  and  form,  as  that  such  tract  shall  not  contain  in  front  on  any 
river  more  than  one  half  of  the  length  or  depth  of  such  tract,  and 
to  conform  the  lines  of  every  survey  in  such  manner,  as  to  form  the 
figure  or  plot  thereof,  as  nearly  as  circumstances  will  admit,  to  an 
oblong  of  three  times   the  breadth  thereof.     And  in  case  any  such  Proceedings, 
survey  should  be  found  to  contain  a  greater  quantity  of  land,  than  ^-eTtw-quan- 
is  mentioned  in  the  warrant  on  which  it  shall  be  made,  so  that  such  veyed;^the 
excess  be  not  more  than  one  tenth  of  the  number  of  acres  mention-  ^^j|^j?  ''®'"£ 
ed  in  such  warrant,  besides  the  usual  allowance  for  highways,  the 
return  thereof  shall  nevertheless  be  admitted  under  the  said  warrant; 
provided  the  party  procuring  such  return  to  be  made  shall  forthwith 
pay  to    the    Receiver-General  of  the  Land-Office,    the   price   or 
value  of  such  excess  or  overplus  land,  at  the  same  rate  at  which  he 
paid  for  the  land  mentioned   in  the  warrant.     Provided  always^  Lands  free 
That  all  and  singular  the  lands  to  be  located,  surveyed  and  taken  up,  tw™years?' 
by  virtue  and   according  to  the  directions  of  this  act,  shall  not  be 
subject  to,  nor  charged   with,  any  general  tax  for  the  use  of  this 
state,  or  of  the  United  States,  for  the  term  of  two  years  from  and 
after  the  passing  of  this  act. 

[Sect.  xvi.    And  be  it  enacted^  That  the  fees  of  the  officers  of  Fees  of  t^e 
the  General  Land-Office  of  this  state  shall  be  the  following,  and  no  J-^^-o^'e, 
other,  viz.     The  fees  of  the  secretary  of  the  said  Land-Office  shall 
be  these : 

Receiving,  filing  and  registering  any  application  for  land,  and  re-  of  theSeci-«. 
cording  or  entering  of  warrant,  three  shillings.  *^^' 

Every  ticket  to  the  Receiver-General,  for  the  payment  of  the  cxhose  parts 
consideration  money,  and  to  the  Surveyor-General,  to  examine  if  Sete'ai^fi^ 
the  land  applied  for  be  clear  of  prior  claims  or  surveys,  and  for  all  ^f  lotiTof  "^ 
other  examinations,  before  a  warrant  be  granted,  and  for  the  said  Amii,  1795, 
warrant,  eight  shillings.  ^   ^' 

Acceptance  of  the  Surveyor-General's  return,  examining  the  same 
warrant  for  the  great  seal,  entry  of  the  patent,  lodging  it  in  the  of- 
fice of  the  Master  of  Rolls,  and  for  the  patent  on  parchment, 
nineteen  shillings. 

Every  ofiice  copy  furnished,  for  every  line  thereof  containing 
twelve  words,  one  penny. 

Attesting  every  such  copy,  and  for  seal,  two  shillings  and  six- 
pence. 

Every  caveat,  three  shillings  and  six-pence. 

A  citation,  one  shilling  and  six-pence. 

A  copy  of  judgment  of  the  Board  of  Property,  seven  shillings 
and  six-pence. 
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Oi  the  Sur- 
veyor-Geiie* 


at  the  df'pn- 
tT^soiTeyors 


Of  chain 
carriers. 


OftheRe- 
ceiver-Ge- 
neraL 


These  tee» 
tobr  in  full 
of  »ll  de> 


EveiyVecital  of  transference,  one  shilling  and  six-pence. 

Every  search,  one  shilling  and  six-pence,  if  found,  and  nine-pence^ 
if  not  found. 

For  the  gi-cat  seal,  six  shillings. 

For  the  lesser  seal,  two  shillings  and  si:x-pence. 

And  the  following  fees,  and  no  other,  shall  belong  to  the  Survey- 
or-General : 

For  registering  and  filing  eveiy  warrant  for  land  issued  by  the 
secretary,  for  the  copy  thereof  directed  to  his  deputy-surveyor  to 
execute,  and  the  seal  of  his  office  affixed,  seven  shillings  and  six- 
pence. 

Searching  for  a  warrant  return  of  survey,  if  the  same  be  found, 
one  shilling  and  six-pence. 

Like  search,  if  not  successful,  nine-pence. 

Copies  attested,  and  seal  thereto,  if  six  lines,  at  twelve  words  to 
the  line,  or  less,  two  shillings  and  six-pence. 

Copies  attested,  and  seal  thereto,  if  above  six  lines,  the  same  fee, 
and  for  each  additional  line,  twelve  words  to  the  line,  one  penny. 

Making  a  return  of  every  warrant,  after  survey  made  into  the 
Secretary's  office,  recording  the  same,  and  for  a  draught  of  the  land, 
fifteen  shillings.] 

And  the  fees  of  the  deputy-surveyors  of  land  shall  be  the  follow- 
ing, and  none  other : 

For  surveying  the  first  hundred  acres,  or  less  quantity,  thirty  shil- 
lings. 

And  for  each  hundred  additional,  five  shillings. 

For  a  whole  lot  or  plot,  with  return,  five  shillings. 

For  copies  attested,  for  each  copy  not  exceeding  six  lines,  at  twelve 
words  to  the  line,  and  if  more,  one  penny  for  each  line  additional, 
one  shilling  and  six-pence. 

For  the  receipt  of  the  copy  of  the  warrant  from  the  Sun-eyor- 
General,  upon  lodging  the  same  with  any  of  the  deputies,  six-pence. 

And  the  recompence  of  all  chain  carriers  shall  be  as  follows,  viz. 

To  each  chain  carrirr,  three  shillings  per  day,  the  person  getting 
the  survey  to  find  a  marker,  and  pay  for  the  chain  carriers. 

[And  the  l^es  of  the  Receiver-General  of  the  Land-Office  shall  be 
the  sums  which  follow,  and  no  other  : 

For  every  search  in  his  office,  one  shilling  and  six-pence,  if  found, 
and  nine-pence,  if  not  found. 

For  receiving  and  entering  in  his  books  any  sum  of  money  on  ac- 
count, two  shillings  and  six-pence. 

For  every  copy  or  transcript,  for  every  line  therein,  containing 
twelve  words,  one  pcnnv. 

For  the  office  seal  and  certificate,  two  shillings  and  sixpence. 

For  final  settlement,  calculation,  closing  the  account,  receiving  the 
money,  and  giving  an  acquittance  for  the  same,  including  all  neces- 
sary searches,  seventeen  shillings  and  six-pence. 

For  a  certificate  to  the  President  in  Council,  of  the  payment  of 
the  full  consideration,  before  the  patent  be  sealed,  two  shillings  and 
six-pence.] 

\Vhich  fees,  as  beforesaid,  shall  be  in  full  of  all  duties  and  de- 
mands to  be  made  by  the  said  Secretary,  Surveyor-General,  and  his 
deputies,  and  by  the  said  Receiver-General,  respectively. 
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[Sect.  xvii.  And  be  it  further  enacted  by  the  author  ity  aforesaid^    IfBa. 
That  the  said    Secretary,  Surx'eyor-General  and  Receiver-General,    * — /— ' 
shall  collect  the  said  fees  so  assigned  to  their  several  offices  respec-  jfj'couected 
tively,  and  shall  once  in  every  three  months  account  for  the  same  ^^^^''to'^the 
upon  oath  or  affinnation,  and  pay  the   monies  thence  arising  to  the  Tveasurec 
Treasurer  of  this  commonwealth,  for  the  uSe  of  the  commonwealth  ;  speciiveoi- 
and  the  said  officers  shall  be  entitled  to  the  salaries  herein  after  set  .^.^^J^r'^jjjj. 
forth  and  declared,  to  be  paid  to  each  of  them  quarterly,  as  the  same  nes.  and 
shall  become  due,  upon  orders  to  be  drawn  by  the  President  or  Vice-  foi°ciwks^ 
President  in  Council,  on  the  Treasurer  of  this  state,  out  of  the  fees 
aforesaid  ;  that  is  to  say,  to  the   Secretary  of  the  Land-Office,  the  supplied./" 
yearly  sum  of  eight  hundred  pounds  ;  to  the  Surveyor-General,  the 
yearly  sum  of  eight  hundred  pounds ;  to  the  Receiver- General,  the 
yearly   sum  of  eight  hundred  pounds ;  the  same  to  continue  two 
years,  from  and  after  the  first  day  of  May  next ;  and  that  each  of  the 
officers  aforesaid  be  further  allowed  a  sum  not  exceeding  three  hun- 
dred pounds  per  annum  for  his  clerk  or  clerks,  besides  a  reasonable  "" 
allowance  for  parchment,  and  other  articles  of  stationary.] 

Sect,  xviir.  And  be  it  further  enacted  by  the  authority  aforesaid^  Lands  in  tLe 
That  all  the  land  wiihin  the  late  purchase  from  the  Indians,  not  here-  "hali'ass'i^n- 
tofore  assigned  to  any  other  particular  county,  shall  be  taken  and  ^fsdictJoVof 
deemed,  and  they  are  hereby  declared,  to  be  within  the  limits  of  the  certain  coon, 
counties  of  Northumberland  and  Westmoreland,  and  that  from  the  Boundary 
Kittanning  up  the  Allegheny,  to  the  mouth  of  Conewago  creek,  and  ^"rdiumhtr 
from  thence  up  said  creek  to  the  northern  line  of  this  state,  shall  be  land  and 
the  line,  betv»reen  Northumberland  and  Westmoreland  counties,  in  land.'" 
the  aforesaid  late  purchase.  [Aiteredby 

»  the  erection 

Passed  8th  April,  1785. — Recorded  in  Law  Book  No  II.  paj^e  531.  otnewcoun- 

'  '     '  ties.l 


CHAPTER  MCLIY. 

An  ACT  to  vest  the  personal  estate  of  the  late  Corporation  of  the 
Mayor  and  Commonalty  of  the  city  of  Philadelphia  in  the  War- 
dens  of  the  said  city  ;  and  to  direct  the  immediate  sale  of  the  old 
gaol  and  xvork-house  of  the  county  of  Philadelphia^  and  to  appro- 
priate the  said  personal  estate^  and  part  of  the  monies  to  arise 
from  the  sale  of  the  said  gaol  and  xvork-house^  to  the  building  of 
txuo  court-hoxises^  one  for  the  said  city^  the  other  for  the  said 
county^  on  the  State-house  lot^  in  the  said  city^  and  for  other  pur- 
poses therein  mentioned,   (xj 

Sect.  vi.  AND  whereas,  in  and  by  the  act  of  General  As- 
sembly, passed  in  the  late  province  of  Pennsylvania,  on  the  seven- 

(^xj  By  the  operation  of  the  1st,  2d,  gence  of  paying  by  instalments,  agree- 

3d,  4th,  and  5th  sections  of  this  act,  all  ably  to  the  act  of  the  23d  of  December, 

the  obligations  and  mortgages  belong-  1784  (See  chap^  1112  )  But  by  the  act, 

ing  to   he   old  Corporation  of  the   city  of  the  11th    of  Marcii,  1789,  for  incor- 

of  Philadel(  hia  were  vested  in  the  cor-  porating  the  city  of  Philadelphia,  the 

poration  of  the  Warciens   of  the  city,  authority   of  the    Wardens   of  tiie  city 

with    power   to  recover  these  and  all  was    extinguished,   and   the   corporate 

other  monies    due    to    the    Mayor,  &c.  estate  and   rights  vested  in    the    new 

and  to  give  proper  releases  and  acquit-  Corporation. — See  that  act,  ancl  the  acts 

tances,  upon  payment  of  the  same,  but  tiiere  cited  ;  and  also  see  chap.  1090. 

the  debtors   were  allowed  the  itidnl-  f  Note  to  former  edition.  J 
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1 785.  teenth  day  of  February,  which  was  in  the  year  of  our  Lord  one 
^— V— '  thousand  seven  hundred  and  sixty-two,  entitled  "  An  Act  for  vest- 
ing the  State-house  and  other  public  buildings,  with  the  lots  of 
ground  whereon  the  same  are  erected,  together  with  other  lots  si- 
tuated in  the  city  of  Philadelphia,  in  trustees,  for  the  uses  theiein 
mentioned  ;"  it  is  declared  in  substance,  that,  upon  the  pa\Tnent  of 
fifty  pounds  for  the  use  of  the  said  province,  one  lot  of  ground, 
parcel  of  the  said  State-house  lot,  of  the  breadth  of  fifty  feet  on 
Chesnut-street,  and  of  the  length  of  seventy-three  feet  on  Sixth-street, 
being  the  north-western  corner  of  the  said  State-house  lot,  should 
be  and  remain  to  the  use  of  the  county  of  Philadelphia ;  and  that  up- 
on payment  of  fifty  poimds  for  the  use  of  the  said  province,  one 
other  lot  of  ground,  also  parcel  of  the  said  State-house  lot,  of  the 
breadth  of  fifty  feet  on  Chesnut-street,  and  of  the  length  or  depth 
of  seventy-three  feet  on  Fifth-street,  being  the  north-east  comer  of 
the  said  State-house  lot,  should  be  and  remain  to  the  use  of  the  city 
*  of    Philadelphia,    with  intent  and  purpose,  that  a  public  building 

shoiJd  be  erected  on  each  of  them,  for  holding  of  courts  or  com- 
mon halls,  for  the  use  of  the  said  city  and  of  the  said  county,  re- 
spectivel}',  and  that  tlie  said  building  should  be  made  and  constructed 
of  like  outward  form  or  structure  and  dimensions. 

Sect.  vii.  And  whereas  the  said  State-house,  together  with  the 
adjoining  lot  and  piece  of  ground  thereunto  appertaining,  by  an  act 
g^Passed       of  General  Assembly  of  this  commonwealth,  entitled  (*)  "  An  Act 
Sv^  y,^*     for  vesting  the  State-house,  in  the  city  of  Philadelphia,  the  house  in 
2180.]  High-street,  in  the  said  city,  appropriated  to  the  use  of  the  Presi- 

dent of  the  Supreme  Executive  Council,  for  the  time  being,  the 
Province-Island,  and  Great  Mud-Island,  the  military  bairacks  in 
the  Northern  Liberties  of  the  city  of  Philadelphia,  and  in  the  north- 
ern part  of  the  borough  of  Lancaster,  the  public  store -house  and 
magazine  for  securing  gun-powder  in  the  said  borough ;  the  several 
court-houses,  gaols,  prisons  and  v/ork -houses  of  the  several  coun- 
ties of  this  state,  and  all  other  real  estate  belonging  to  the  public,  in 
the  commonwealth,"  was  transferred  from  Samuel  Rhoads  and  Ed- 
ward Pennington,  who  survived  the  rest  of  the  trustees  aforesaid, 
was  thereby  vested  in  the  commonwealth,  subject  to  the  several  uses, 
intents,  trusts,  dispositions,  and  direction,  for  which  the  same  had 
been  theretofore  appointed  and  limited,  and  to  no  other,  and  saving 
to  all  private  persons,  and  bodies  politic,  their  claims  to  the  same,  or 
any  part  thereof. 

Sect.  viri.  And  whereas  it  appears  to  this  House,  that  tlie  com- 
missioners for  the  county  of  Philadelphia,  in  behalf  of  said  coun- 
ty, and  the  Wardens  of  the  city  of  Philadelphia,  on  behalf  of  said 
city,  have  complied  with  the  terms  aforesaid,  and  have  respectively 
paid  to  the  Treasurer  of  this  state  the  said  sums  of  fifty  pounds 
each,  whereby  the  one  described  lot,  the  comer  of  Sixth  and  Ches- 
nut-streets,  and  State-house  square,  is  hereby  vested  in  the  com- 
missioners of  the  county  of  Philadelphia,  and  their  successors ; 
and  the  other  before  described  lot  in  the  Wardens  of  tiie  city,  and 
their  successors,  for  ever,  for  the  respective  uses  and  purposes  afore- 
said, and  it  is  proper  that  the  court-houses  designed  to  be  erected 
thereon  should  be  built :  (y)  Therefore, 

{yj  By  an  act  of  the  29th  day  of  March,  178^,  the  lots  were  eiilarg-ed. 
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[Sect.   ix.    Be   it  further  e7iacted  by  the   authority  aforesaid^    1785. 
That  the  President  or  Vice-President  in  Council,  shall,  as  soon  as    "     """^ 
conveniently  may  be,  direct  the  commissioners  of  the   county  of  ancfwoit^ 
Philadelphia  to  setup  to  sale,  and  to  sell  by  public  auction,  to  the  best  ^^^^^  ^^  "** 
and  highest  bidder,  the  old  gaol  and  work -house  of  the  county  of 
Philadelphia,  situate  on  High-street,  and  extending  southerly  by  the 
west  side  of  Third-street,  in  the  said  city,  and  the  lot  of  ground 
thereto  belonging,  upon   such  terms  of  payment  as  they  shall  see 
convenient,    and  to  receive  the  consideration  money,  and  pay  into 
the  hands  of  the  commissioners  or  trustees  appointed  for  purchasing  The  pm^ 
a  lot  of  ground,   and  for  erecting  thereon  a  court-house  and  prison  appiie^^l^rtr 
in  and  for  the  county  of  Montgomery,  such  part  thereof  as  is  appor-  Momgome^ 
tioned  and  appropriated  for  that  purpose,  in  and  by  an  act  of  Assembly,  county. 
passed  the  tenth  of  September  last  past,  entitled  (^zj  "  An  Act  for 
erecting  part  of  the  county  of  Philadelphia  into  a  separate  county," 
(which  said  commissioners  or  trustees  shall  lay  their  accounts  of  the 
expenditures  thereof  before  the  Grand  Jury  of  the  said  county  of 
Montgomery,  for  their  approbation  and  confirmation,  and  shall  pay 
the  overplus,  if  any,  into  the  hands  of  the  Treasurer  of  said  coun-  ce^^in?  ^"' 
ty,)  and  to  apply  such  further  sum  of  said  consideration  money,  not  ^^  3°°°'  *» 
exceeding  three  thousand  pounds  in  the  whole,  to  the  purpose  of  ty  cocn- 

,  I  r  •  1  1  1  ri        house  in  Phi- 

erectmg  the  court-house  aioresaid,   on  the  north-west  corner  ot  the  ladeiiJiia -, 

said  State-house  lot ;  and  the  residue  of  the  money  which  shall 

arise  from  the  sale  of  the  said  old  gaol,  work-house,  and  the  lots  duetobeaou 

thereto  belonging,  shall  be  added  to,  and  expended  as  part  of  the  stock'of  ^ 

public  stock  of  the  county  of  Philadelphia;  and  upon  payment  of  ciljity^^i'''"^ 

the  full  price  and  consideration  for  the  said  lots  sold  as  aforesaid, 

the  President  or  Vice-President,  in  Council,  shall  execute  deeds  un- 

,  ,  1  •  •      1  r      1  1  Deeds  to  Ije- 

der  the  great  seal,  vestmg  m  buyers  ot  the  same,  or  any  part  there-  executedt* 
of,  estates  in  fee-simple,  subject  to  an  irredeemable  rent  of  an  acorn  ^^'^    *''^' 
per    annum,  for   ever,    payable,    if  demanded,    to  the    common- 
wealth. 

Sect.  x.  And  be  it  further  enacted  by  the  authority  aforesaid,  /;,som,fxx 
That  the  Wardens  of  the  cit}^  of  Philadelphia,  of  the  monies  which  "ona^emte 
shall  come  into  their  hands  out  of  the  personal  estate  of  the  late  ?.^  "^^«  i^'? 

ir-»-»  -11  r  Corporation^ 

Mayor  and   Commonalty  of  Philadelphia,  as   aforesaid,    together  to  be  applied 

with  all  interest  which  has  or  wliich  shall  accrue  thereon,  shall  ap-  cuy  Haiu 

ply  a  sum  not  exceeding  three  thousand  pounds,  to  the  erecting  a 

court-house  on  the  north-eastern  corner  of  the  said  Stute-house  lot 

as  aforesaid;  and  if  the  same  personal  estate  shall  fall  short  of  com- j^  ficiencv 

pleting  the   said  building,  such  sums  as  sliall  be  necessary  shall  be  jn  thattVu* 

taken  out  of  the  common  stock  of  the  said  city,  in  the  hands  of  the  suppu^; 

Treasurer  of  the  said  Wardens  ;  and  after  finisl-iing  the  said  building, 

if  any  of  the  monies  arising  as  aforesaid  shall  be  left,  the  same  shall  ^[us,  hoyr' 

be  added  to  the  said  common  stock,  and  applied  therewith  to  the  j'i'|'"op»** 

same  uses. 

Sect.  xi.  And  be  it  further  enacted  by  the  authority  aforesaid,  ^,^^^^f^^ 
That  the  conjmissioners  of  the  county   of  Philadelphia,    and  the  <^°>»«-''°'»'* 

fzj   See  chap.    1097,    an  act  of  ihc  March,  1789,  authorizing'  a  lottery,   in 

I3th   of  September,    1785,     providing  aid  of  the  fuixds  for  building-  a   City. 

more  eftiectually  for  the  sale  of  the  old  Halh 
gaol,  &c.  and  an  Rct  of  the  27th  day  of 
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1 78S,    Wardens  of  the  said  cit}'',  shall  submit  the  plans,  whereby  the  said 
*— ^r— '   court-houses  shall  be  erected,  to  the  approbation  of  the  President  or 
hIi^'T      Vice-President  in  Council,  in  order  that  their  outward  forms  may 
submitted  to  be  alike  and  uniform,  as  aforesaid.] 

the  Execu. 

»'ve.  Passed  8th  April,  1785. — Recorded  in  Law  Book  No.  II.  page  527- 


CHAPTER  MCLVI. 

^4n  ACT  for  establishing"  the  office  of  a  Register  of  all  German  pas- 
sengers^ who  shall  arrive  at  the  port  of  Philadelphia^  and  of  all 
indentures  by  which  any  of  them  shall  be  bound  servants  for  their 
freight^  and  of  the  assignments  of  such  servants  in  the  city  of 
Philadelphia,  (a J 

Sect.  i.  WHEREAS,  by  several  acts  of  Assembly  of  the 
province  of  Pennsylvania,  all  masters  of  vessels,  meixhants  and 
others,  importing  by  land  or  by  water,  any  men  or  women  passen- 
gers or  servants,  are  obliged,  within  the  space  of  twenty-four  hours 
after  their  arrival,  to  make  entry,  and  give  or  cause  to  be  given,  up- 
on oath  or  affirmation,  to  the  officer  for  that  purpose  appointed,  a 
true  and  just  account  of  all  the  names  of  the  servants  and  passen- 
gers so  imported,  which  account  the  said  officer  should  duly  enter 
with  the  Mayor  of  the  city  of  Philadelphia,  if  such  passengers 
were  designed  to  be  la^ided  at  Philadelphia :  And  that  the  said  May- 
or should  examine  into  the  character  and  circumstances  of  such  ser- 
\ants  and  passengers,  and  grant  certificates,  containing  the  names  of 
all  the  servants  or  passengers  which  he  should  judge  fit  to  belauded  : 
And  that  every  indenture,  whereby  any  such  German  passenger 
should  be  bound  to  serve  his  or  her  master  or  mistress,  should  be 
acknowledged  before  the  Mayor  or  Recorder  of  the  city  of  Phila- 
delphia, and  he  keep  an  exact  record  thereof,  clearly  expressing  the 
province,  county,  city,  borough  or  township,  wherein  such  master  or 
mistress  resides,  and  that  the  said  Mayor  and  Recorder  in  the  said 
city  should  in  like  manner  keep  a  record  of  the  assignments  of  ser- 
vants, therein  expressing  the  places  of  the  assignees  abode: 

Sr.CT.  II.   And  whereas,  since  the  change  of  the  government  of 
Pennsylvania,  the  offices  of  Mayor  and   Recorder  of  the  city  of 
f'Actof      Philadelphia  have   been  vacated,  and  the  Justices  of  the  Peace  of 
i777,"ha^'  the  said   city  collectively,  or  any  three   of  them,  by  an  act  of  this 
'^*'^  commonwealth,*  are  empowered  to  do  and  perform  certain  special 

matters  and  things,  formerly  directed  to  be  done  and  performed  by 
the  Mayor,  Recorder  and  Aldermen  of  the  said  city ;  but  no  pro- 
vision has  been  hitherto  made  by  law  for  registering  the  names  of 
the  German  passengers,  who  shall  arrive  at  the  port  of  Philadel- 
phia, and  taking   the  acknowledgment  of  the   indentures  of  such 

faj   The  reviv.il  of  the  corporation,  laws  referred  to  in   the  preamble,  see 

by  llic  act  of  tlie  llih  of  Marcli,  1789,  an  act  of  tlie  27tli  of  Junuary,  1749  50, 

does  not  appear  to  aH'ect  the  establish-  and  an  act  of  the  18lU  of  May,  1765. 
nient  of  tlie  Register's  oCicc.     For  the 
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passengers  as  shall  or  may  bind  themselves  servants  for  their  freight :     1 7So. 
And  whereas   reason  and  justice  require  that  the  officer,  who  is  to    ^-v— ^ 
execute  so  important  a  trust  for  foreigners,  should  be  fully  acquaint- 
ed widi  their  language,  and  able  to  converse  with  them  : 

Sect.  hi.    Be  it  enacted^  and  it  is  herebif  enacted  by  the  Repre- 
sentatives of  the  Freemen  of  the  commonxvealth  of  Pennsylvania^  in 
General  Assembly  met,  and  by  the  authority  of  the  same^    That  an  An  office  for 
office  for  registering  all  German  passengers,  who  at  any  time  here-  an§1ndenf- 
after  shall  arrive  at  the  port  of  Philadelphia,  and  the  execution  of  j,"i?n^gers" 
all  such  indentures,  by  Vt^hich  any  of  such  passengers  shall  bind  him  instituted. 
or  herself  servants  for  their  freight,  shall  be  and  is  hereby  establish- 
ed ;  and  that  a  person,  understanding  and  speaking  the  English  and  oeirer  to  be 
German  languages  with  ease  and  propriety,  an  inhabitant  of  the  said  appointed 
city,  in  confidence  and  reputation  with  the  public  for  his  integrit)  theGeniian 
and  discretion,  shall  from  time  to  time  be  appointed  and  commis-  *"^"''^'^' 
sioned  by  the  President  or  Vice-President  in  Council,  and,  being  How quaiu 
duly  sworn  to  the  true  and  faithful  performance  of  the  several  du-  ^^^' 
ties  required  of  him  by  this  act,  before  the  Chief  Justice  or  any  one 
of  the  Judges  of  the  Supreme  Court  of  this  state,  shall  be  the  Re- 
gister of  German   passengers  arriving  in  the  port  of  Philadelphia, 
and,  by  virtue  of  his  said  office,  shall  use  and  exercise  all  the  now-  , . 

*^  riis  powers 

ers  and  authorities  of  a  Justice  of  the  Peace  for  the  city  and  county  and  duties. 
of  Philadelphia,  as  far  as  the  same  shall  be  required  for  the  support 
and  efficacy  of  his  office,  and  the  laws  respecting  the  importation  of 
German  passengers,  and  binding  them  out  servants,  and  not  other- 
wise :  And  that  the  Health-officer,  having  received  from  the  captain  Health  of- 
of  any  vessel  importing  German  passengers  the  list  of  their  names,  porttohim 
shall,  with  his   German  interpreter,  review  all  the  said  passengers  olrman"^ 
on   board,    men,  women  and   children,  and    enquire    whether  any  passengers. 
of  them   are   superannuated,  impotent,  or   otherwise   likely  to.  be- 
come chargeable  to  the  public,  and  make  report  thereof  in  writing  ^  },g  ^.^     ^ 
to  the   said   Register,  who,  if  he  approves  thereof,  shall  enter  the  ^°^^^'  ^ 
same   in  a  book   for  that  purpose  to  be  kept  by  him,  and  transmit  transmitted 
the   original  thereof  to   the  office  of  the  secretary  of  the  Supreme  taiy.^ 
Executive  Council,  and   give  his  order  and  licence  to  land  such  of 
them  as  are  returned  sound,  without  any  defect  in  mind  and  body.  ^^  e^'^o^and. 

Sect.  iv.  And  be  it  further  enacted  by  the  authority  aforesaid,  indentures 
That  all  indentures  of  such  German  passengers,  men,  women  and  mentrt'fbe 
children,  by  which  they  shall  be  bound  to  serve,  and  all  assignments  kno'^wkdgeT 
of  servants  made  within  the  said  city,  shall  be  made  and  acknow-  Regi?ter'"or 
ledged  before  the  said  Register,  or  his  lawful  deputy,  and  by  him  deputy. 
certified,  and  the  full  contents  thereof  entered  and  registered  in  the 
same  manner,  and  to  the  same  effect,  as  servants'  indentures  and 
assignments  of  servants  were  heretofore  by  law  made  and  acknow- 
ledged before  the  Mayor  of  the  city  of  Philadelphia,  and  by  him 
registered;  and  that  all  persons  whom  it  may  concern  shall  be  enti-  fitertolV'*' 
tied  to  have  a  copy  or  abstract  of  such  register.  given. 

Sect.    v.    And  be  it  further  enacted  by  the  authority  aforesaid.  Fee  of  the 
That  the  fees  of  the  said  Register  shall  be  the  same  as  were  usually  Register. 

Vol.  it.  2  T 
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1 785.    taken  by  the  Mayors  of  the  said  city,  until  it  shall  be  othei-wise  pro- 
^■•nr^'    vided  by  act  of  Assembly. 

Passed  8th  April,  1785  —Recorded  in  Law  Book  No.  II.  page  522.  fbj 

CbJ   By  an  act  concerning  the  edu-  schooling   for  every  year  of  his  or  her  ' 

cation   of  German  redemptioners,  who  term    of  servitude  ;  and  it  shall  be  the 

are  minors,  passed  19th  of  March,  1810,  duty  of  the  Register  of  German  passen- 

all  masters  or  mistresses  of  German  re-  gers,  to   insert  the   same  fully  in  their 

dcmptioners,  who  are  minors,  and  who  indentures. 

shall    arrive  ar  the  port  of  Philadelphia  (See  chap.  49,  vol.  1,  page  10,  and  the 

after  the  passinar  of  this  act,  shall  give  notes  thereto  subjoined.) 
to    the   said   redemptioner   six   weeks 

CHAPTER  MCLVIf. 

An  ACT  to  repeal  part  of  an  act  of  Assembly^  entitled  "  An  act  to 
I  prevent  the  erecting   any  new  and  independent  state  ivithin  the 

limits  of  this  common-wealth^'*  so  far  as  it  directs  trial  for  offences 
in  another  county^  than  that  in  -which  the  offence  was  or  might 
have  been  committed. 
[.Original act.  Sect.  I.    "WHEREAS,  by  the  common  law,  trial  is  by  jury 

OTs^pal'eo.':  of  the  vicinage,  and  in  Pennsylvania  the  trial  of  offences  has  inva- 
riably been  by  good  and  lawful  men  of  the  county,  wherein  the  of- 
fence was  committed  :  And  whereas  it  is  declared  and  established 
by  the  constitution  of  this  commonwealth,  that  trial  shall  be  by 
juiy,  as  heretofore  :  And  whereas,  in  and  by  an  act  of  Assembly  of 
this  commonwealth,  entitled  "  An  act  to  prevent  the  erecting  any 
new  and  independent  state,  within  the  limits  of  this  commonwealth," 
enacted  on  the  third  day  of  December,  in  the  year  of  our  Lord  one 
thousand  seven  hundred  and  eighty  two,  it  was  enacted,  that  if  any 
person  or  persons  should  commit  any  offence  against  the  said  act, 
every  such  offender  might  be  tried,  at  the  discretion  and  upon  the 
order  of  the  Supreme  Executive  Coimcil,  in  any  other  county  than 
that  in  which  the  offence  should  have  been  committed : 

Sect.  ii.  Be  it  eJiacted^  and  it  is  hereby  enacted^  by  the  Repre- 
sentatives of  the  Freemen  of  the  commonwealth  of  Pennsylvania^  in 
Repeal  of  so  General  Assembly  inet^  and  by  the  authority  of  the  sanie^  That  the 
much  of  an    act,  entitled  "  An  act  to  prevent  the  erectino-  a  new  and  independent 

act,as  autho-  '  •   i  •         i         t       .        ^r     i  •  i   ,     11  r  •       1. 

rizes  thetriai  state,  withm  the  limits  01  this  commonwealth,     so  lar  as  it  directs, 
out  of" the      enables  or  countenances  the  trial  of  any  person  or  persons,  charged 
proper  coun  y^-^^  offence  Or  offences  in  another  county,  than  the  county  wherein 
such  offence  was  done  or  committed,  or  alleged  to  be  done  or  com- 
mitted, shall  be,  and  the  same  is  hereby,  repealed,  and  made  null 
and  void. 

Passed  3lst  August,  1785 —Recorded  in  Law  Book  No.  II.  page  542. 

CHAPTER  MCLVIII. 

An  ACT  for  incorporating  the  German  Lutheran  congregation 
of  Germantoxvn  townships  in  the  county  of  Philadelphia^  in  the 
state  of  Pennsylvania. 

Passed  31st  August,    1785.— Private   Act— Recorded   in   Law   Book   No.   II. 

page  343. 
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CHAPTER  MCLIX.  1^85. 

A  SUPPLEMENT  to  the  act,  entitled  "  An  act  for  buitding  mar-   •— v— ' 
ket-houses,  aiid  keepmg  a  public  market,  on  both  sides  of  Callow- 
hill-street  and  New  Market-street,    in  the  Northern-Liberties  of 
the  city  of  Philadelphia. 

Sect.  i.  WHEREAS,  by  an  act  of  the  General  Assembly  of  [originaiact, 
Pennsylvania,  entitled  "An  act  for  building  market-houses,  and  keep-  iow,  parfe.] 
ing  a  public  market,  on  both  sides  of  Callowhill-street  and  New 
Market-street,  in  the  Northern-Liberties  of  the  city  of  Philadel- 
phia," passed  on  the  sixth  day  of  September,  in  the  year  of  our 
Lord  one  thousand  seven  hundred  and  eighty-three,  it  is,  among 
other  things,  enacted,  "  That  it  shall  and  may  be  lawful  for  the 
freeholders  and  inhabitants  of  the  Northern-Liberties  of  the  said 
city  of  Philadelphia,  annually,  until  all  the  money  borrowed  on 
certificates  shall  be  fully  paid,  at  the  time  and  place  for  electing  su- 
pervisors of  the  highway,  then  and  there  to  choose,  by  ballot,  six 
superintendants  of  the  said  Callowhill  market,  and  also  one  clerk  of 
the  said  market." 

Sect.  ii.  And  whereas  the  present  superintendants  of  the  said 
market,  and  others,  subscribers  for  building  the  said  market,  have, 
by  their  petition,  represented  to  this  House,  "  That  at  the  time 
when  the  aforesaid  act  was  passed,  they  flattered  themselves  that  an 
establishment  of  such  public  utility  would  meet  with  the  general  ap- 
probation of  the  inhabitants  of  the  said  township,  and  that  every 
one  would  be  ready  to  assist  and  forward  the  design,  either  by  do- 
nations, or  loans,  according  to  their  respective  abilities,  and  thereby 
become  entitled  to  a  right  in  the  choice  of  the  superintendants ;  but 
that  they  are  under  the  disagreeable  necessity  of  informing  this 
House,  that  they  did  not  meet  with  the  expected  success,  that  the 
number  of  subscribers  is  but  small,  and  that,  in  order  to  complete 
the  said  market,  the  present  superintendants  were  obliged  to  build 
three  fourth  parts  thereof  at  their  own  expense,  by  reason  whereof 
they  are  considerable  sums  in  advance  to  the  said  estabUshment ; 
that,  by  the  aforesaid  law,  the  appointment  of  the  superintendants 
would  expire  on  the  third  Saturday  of  March  in  every  year,  when 
others  were  to  be  elected  in  their  stead,  agreeably  to  the  tenor  of 
the  said  law,  on  v/hich  occasion  it  might  happen,  that  the  choice 
might  fall  on  persons  who  were  not  friendly  to  the  establishment 
aforesaid,  and  from  motives  of  self-interest,  or  other  sinister  views, 
Tdelay  the  distribution  of  the  income  and  profits  of  the  said  market, 
among  the  lenders  or  subscribers,  whereby  the  good  purposes  in- 
tended by  the  said  act  would  be  frustrated,  and  those  persons,  who 
freely  lent  their  money  for  the  public  good,  prejudiced ;"  and  have 
prayed  this  House  to  pass  a  law,  enabling  the  subscribers  to  appoint 
the  superintendants,  and  a  clerk  of  the  said  market,  untd  all  the 
money  borrowed  on  certificates  shall  be  fully  paid  and  satisfied,  and 
to  repeal  so  much  of  the  aforesaid  act,  as  relates  to  the  election  of 
the  superintendants  and  a  clerk  of  the  market,  until  all  the  money 
borrowed  on  certificates,  as  aforesaid,  shall  be  fully  paid :  And  it 
appearing  just  and  reasonable  to  this  House,  that  the  said  prayer 
should  be'  granted :   Therefore, 
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The  subscri- 
bers 'o  the 
Callovhill 
market  em- 
powcied  to 
elect  su,)er. 
inteiidants 
aiid  a  clerk 
of  the  mar- 
ket, til  the 
money  bor- 
rowed t'i>r 
the  building 
is  paid ; 
after  which 
two  superin- 
tendants  and 
the  other 
of&  eis  to 
be  chosen 
by  the  free^ 
holders. 


Snspension 
of  apart  of 
the  former 
law,  lot'  Lhe 
above  |>ur- 
pose. 


Sect.  hi.  Be  it  enacted,  and  it  is  hereby  enacted  by  the  Represen- 
tatives of  the  Freemen  of^  the  commonwealth  of  Pennsylvania,  in 
General  Assembly  jnet,  anH  by  the  authority  of  the  same.  That  it 
shall  and  may  be  lawful  to  and  for  the  subscribers  for  building  the 
market-houses  on  Callowhill  and  New  Market-streets,  in  the  North- 
ern-Liberties aforesaid,  to  meet  on  the  third  Saturday  of  March,  in 
every  year,  at  some  convenient  place  in  the  said  township,  and  then 
and  there  elect  or  appoint  out  of  their  number  six  fit  i)ersons,  to 
serve  as  superintendants  of  the  said  market,  and  one  fit  p.Msoa  as  a 
clerk  of  the  said  market,  so  long,  until  by  the  income  and  profits  of 
the  said  market  all  the  money  borrowed  on  certificates,  or  is  other- 
wise due  to  the  present  superintendants  and  workmen,  for  building 
the  said  market,  shall  be  fully  paid  and  satisfied;  and  that  there- 
after, and  from  thenceforth,  no  more  than  two  superintendants,  a 
clerk  of  the  market,  and  one  treasurer,  shall  be  annuiUly  elected  by 
the  freeholders  and  electors  of  the  said  township  of  the  Northern- 
Liberties,  agreeably  to  the  directions  of  the  a.'bresaid  act. 

Sect.  iv.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  so  much  of  the  act  of  Assembly,  to  which  this  is  a  "supplement,* 
as  relates  to  the  electing  annually  six  superintendants  and  one  clerk 
of  the  market,  until  all  the  money  borrowed  on  certificates  be  fully 
paid,  be,:and  the  same  is  hereby,  repealed,  and  made  void. 

( 

Passed  31st  of  ^ugust,  1785 —Recorded  in  LaV  Book  No.  11    page  549 


CHAPTER  MCLXI. 

An  ACT  for  confrming  a  road  and  establishing  a  ferry,  and  erect- 
ing a  bridge  across  the  Neshaminy  creek. 

Sect.  I.  WHEREAS  Charles  Bessonet,  of  the  borough  of 
Bristol,  m  the  county  of  Bucks,  and  Gershom  Johnson,  of  the  city 
of  Philadelphia,  proprietors  of  the  stages  from  Philadelphia  to  Tren- 
ton, on  the  New- York  road,  by  their  petition  to  the  legislature,  have 
set  forth,  "  That  being  actuated  by  principles  of  public  good,  as  well 
as  their  o\yn  private  advantage,  they  have  made  a  purchase  of  land 
for  a  public  road  or  highway,  forty  feet  wide,  beginning  at  the  six- 
teen mile  stone,  on  the  road  already  laid  out  from  the  city  of  Phila- 
delphia, to  the  borough  of  Bristol,  in  Bucks  county,  and  from  thence 
along  the  old  road,  north  forty-seven  degrees  east,  forty  perches,  to 
the  intersection  of  the  present  road  leading  to  Neshaminy  ferry,  and 
the  south  west  line  of  Joshua  Vandegrift's  hmd ;  thence,  on  the  same 
land,  north  forty-seven  degrees  east,  ninety-four  perches;  thence 
north  twenty-six  degrees  east,  fifty-four  perches,  to  the  north  east 
line  of  said  Vandegrift's  land ;  thence,  through  land  of  William 
Allen,  north  seventy-two  degrees  and  a  quarter  east,  eight}'-eight 
perches  and  eight  tenth  parts  of  a  perch;  thence,  still  through  the 
same  land  south  seventy  degrees  east,  eight  perches,  to  the  water's 
eUge  at  Neshaminy  creek,  at  high  water  mark ;  thence  across  the 
said  INeshammy  creek,  south  seventy-six  degrees  and  three  quarters 
east,  twenty-one  perches,  to  high  water  mark,  and  a  poplar  tree  on 
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the  Bristol  side  thereof;  thence,  on  land  of  John  Edgar,  north  17SS. 
eighty-three  degrees  and  an  halt  east,  four  hundred  and  thirty-seven  ^^-v-— ^ 
perches  ;  thence,  through  land  of  Joseph  Tonilinson,  south  seventy- 
nine  degrees  east,  fifty-eight  perches  and  eight  tenth  parts  of  a  perch, 
to  the  Old  Ford  road,  leading  from  Neshaminy  to  Bristol ;  thence, 
on  the  said  road,  south  sixty-nine  degrees  east,  one  hundred  and 
twenty-seven  perches,  to  the  junction  of  the  said  Ford  road,  and  the 
road  leading  from  Bristol  to  the  present  ferry  over  Neshaminy 
aforesaid;  and  from  thence  to  the  nineteen  mile  stone,  on  the  road 
leading  from  Philadelphia  to  Bristol,  south  sixty-four  degrees  and 
an  half  east,  thirty-two  perches;  making,  in  all,  the  distance  of 
three  miles  and  eight  tenth  parts  of  a  perch,  with  an  intent  of  esta-' 
blishing  a  ferry  or  bridge  across  the  said  creek  ;  and  tor  which  pur- 
pose they  will  build  and  run  out  wharves  at  the  landing  places  on 
each  side  of  the  said  creek,  and  build  flats  or  boats  to  accommodate 
travellers  for  the  present,  at  their  own  private  cost  and  charges,  un- 
til said  bridge  shall  be  finished ;  and  therefore  have  prayed  for  a 
law  for  establishing  the  said  ferry  and  bridge,  when  built,  and  vesting 
the  premises  in  them,  their  heirs  and  assigns,  with  liberty  to  take 
such  toll  or  fees  from  travellers,  as  may  be  thought  reasonable  and 
just;  promising  also,  that  if,  at  any  future  day,  the  legislature 
should  think  proper  to  vest  the  said  bridge  proposed  to  be  built  in 
the  public,  for  the  purpose  of  a  free  bridge,  they  will  give  up  the 
said  bridge,  upon  their  receiving  a  reasonable  compensation  for 
their  trouble  and  expenses,  to  be  estimated  by  indifftrent  persons, 
chosen  equally  by  the  parties ;  and  it  bting  fit  and  right  to  encou- 
rage all  laudable  undertakings  for  the  improvement  of  the  ways,  and 
the  good  of  the  public  :  Therefore, 

Sect.  ii.  Beit  enacted^   and  it  is  her  eh  y  enacted  by   the  Repre- 
sentatives of  the  Freemen  of  the  commomvealth  of  Pennsylvania^  in 
General  Assembly  )net,    and  by  the  authority  of  the  same^  That  the  r^^^  s^ih^. 
property  of  the  said  ferry  and  bridge,  when  built,  shall  be  vested  in  "''j^rkT""* 
the  said  Charles  Bessonet  and  Gershoni  Johnson,  their  heirs   and  vested  in  c. 
assigns,  according  to  the  form,  true  intent,  and  meaning  of  the  seve-  g^jXisoh; 
ral  deed  or  deeds  of  conveyance  of  the  premises  herein  before  re- 
cited and  described,  and  subject  to  such  limitations,  restrictions  and 
appointments,  as  in  and  by  the  said  deed  or  deeds  are  contained  or 
expressed;  and  that  the  said  Charles  Bessonet  and  Gershom  John-  who  may  de 

\      •      -I      •  1  •  111  1  1  1  maiicl  such 

son,  their  heirs  and  assigns,  shall  and  may  demand  and  receive  such  temage.oc 
rates  for  ferriage  of  travell.;rs  and  others,  and  such  tolls  for  the  pas-  Quarter  s^es- 
sage  across  the  said  bridge,  as  shall  or   may  be  directed  and  ap-- fix"' '''^" 
pointed  by  the  court  of  G-neral  Quarter  Sessions  of  the  peace  in  and 
for  the   county  of  Bucks,  Avhich  court  are  hereby  authorized  and  ^^fj^'a^ *° 
required,  from  time  to  time,  to  regulate,  fix  and  appoint  the  same ;  ^^^^^^^  ^^^' 
and,  in  default  of  such  regulation,  to  demand  and  receive  reasonable 
ferriages  and  tolls. 

Sect.  hi.  And  be    it  further  enacted  by  the  authority  aforesaid^  The  parties 
That  it  shall  and  may  be  lawful  to  and  for  the  said  Charles  Bessonet  t^bJiuuhe 
and  Gershom  Johnson,  their  heirs  and  assigns,  to  erect  and  build,  ''"'^"^  '• 
maintain,  support  and  repair  the  said  bridge,  and  the  aforesaid  road, 
and  to  build  aad  rep  lir  the  said  wharves,  at  the  place  and  in  the 
manner  herein  before  recited,  and  to  proceed  in  all  tilings  according 
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1785.    to  the  prayer  of  their  petition  herein  before  recited,  and  the  tiiie  in- 
*'■'"'»"*-'   tent  and  meaning  of  this  act. 

Frovidedthe      SixT.   IV.  Provided  ahvays^  That  the  said  bridge,  so  to  be  erect- 
attcnded,      ed  and  built,  shall  be  constructed  in  such  manner,  and  duly  attended 
•fb^in^  ^    with  sufficient  persons  to  manage  and  direct  the  said  bridge,  so  that 
thc"p3'islR'e   ^^^^  same   shall  be  capable  of  being  opened,  and   shall  be  actually 
et  vessels,     opened  by  the  said  Charles  Bessonet  and  Gershom  Johnson,  their 
heirs  and  assigns,  from  time  to  time,  to  admit  shallops,  flats   and 
boats,  to  pass  and  repass  through  the  same,  without  delay  or  obstruc- 
tion. 
ifiheies'is-       Sect.   V.  Provided  also^  and  be  it  further  enacted  by  the  autho- 
{S^eafter"*'*^  '"'^.'/  "firesaid^  That  whensoever,  at  any  time  after  the  erection  or 
"»ake  the      building  of  the  said  bridge,  it  shall  seem  expedient  to  the  legislature 
uKodeof    '    to  constitute  and  make  the  said  bridge,  so  erected  and  built,  a  free 
t^g'thepar-  bridge,  by  a  law,  to  be  enacted  for  that  purpose,  three  commissioners 
*****  shall  be  appointed  by  the  legislature  on  the  part  of  the  commonwealth, 

and  three  by  the  said  Charles  Bessonet  and  Gershom  Johnson,  their 
heirs  or  assigns,  who,  or  any  four  or  more  of  them,  shall  estimate 
what  sum  or  sums  of  money  the  said  Charles  Bessonet  and  Gershom 
Johnson,  their  heirs  and  assigns,  shall  be  entitled  to  receive,  as  a 
compensation  for  their  trouble  and  expenses  in  building  and  main- 
taining the  said  bridge,  which  sum  or  sums  shall  be  paid  to  them  out 
©f  the  treasury  of  this  commonwealth. 

Passed  6th   September,    ir85, — Recorded  in  Law   Book  No.  III.  page  1. 


CHAPTER  MCLXIV. 

An  ACT  to  regulate  the  general  elections  of  this  commonwealth^  and 
to  prevent  frauds  therein,  ("cj 

BE  it  enacted,  and  it  is  hereby  enacted  by  the  Representatives  of 
theFreemen  of  the  common-wealth  of  Pennsylvania,  in  General  Assem- 
Eiection  dis-  bly  met,  and  by  the  authority  of  the  same.  That  the   elections  for 
Sr^^'^id-^''^  the  city  of  Philadelphia  shall  be  holden  at  the  State-house  in  the  ci- 
county  of     ty  of  Philadelphia.     And  the  elections  for  the  county  of  Philadel- 
phia'': phia,  exclusive  of  the  city  of  Philadelphia,  which  for  that  purpose 
shall  be  divided  into  two  districts ;  viz.  The  freemen  of  the  town- 
ships of  Germantown,  Roxborough  and  Bristol,  shall  hold   their 
elections  at  the  Union  school-house,  in  Germantown ;  and  the  free- 
ze )  All   tlie  provisions   of  this  act     tricts,  ar.d  the  name  of  the  County,   in 
have  been  repealed  and  supplied,   ex-     the   index.     fNote   to  former  edition. J 
cept  such  part  thereofas  rcs])ects  Elec-     [The  act  is  however  retained,    as   all 
lion  Districts.     Most  of  the    Election     other   Election  District  acts  are.      Al- 
Districts  have   also  been  altered  or  li-     though  many  of  them  must  be  entirely 
niiled  by  subsequent  acts,   and  others     obsolete  by  reason  of  subsequent  alter- 
crected  in  each  county.     For  the  exist-     ations.     Bat  no  editor   who   is  not  ac- 
ing  law  regulating   the  General  Elec-     quainted    with  the    situation  of  every 
tions    within  this  commonwealth,   see     township  in  everycounly,  could  explain 
chap.   2009,   and  for  the  various  altera-     the  actual  situation  of  Election  districts, 
tions  that  have  been  made  in  the  Elec-     But  to  the  citi/cns  of  tlje  counties,   re- 
gion Districts,  in  the  several  counties  of    spectively,    thoy  will  be  intelligible.] 
rLe  btate,   see  the  titles,   Election  Dis- 
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men  of  the  other  townships  in  the  said  county  shall  hold  their  elec-    1 785. 
tions  at  the  State-house,  in  the  said  city.  ^-"y— ** 

And  the  elections  for  the  county  of  Bucks,  which  for  that  pur-  of  Btcisi 
pose  is  divided  into  two  districts,  shall  be  holden  at  two  places,  to 
wit,  the  freemen  of  the  townships  of  Milford,  Richland,  Spring- 
field, Durham,  Haycock,  Nockamixon,  Tinicum,  Bedminster, 
Rockhill,  Hilltown,  Plumstead  and  New -Britain,  being  the  first 
district,  shall  hold  their  elections  at  the  house  of  Abraham  Keich- 
lein,  inn-keeper;  and  the  freemen  of  the  rest  of  the  townships  of 
the  same  county  shall  hold  their  elections  at  the  court-house  at  New- 
town, in  the  caid  count}\ 

And  the  elections  for  the  county  of  Chester,  which  for  that  pur-  ^  Chester  - 
pose  shall  be  divided  into  four  districts,  shall  be  holden  at  four  places, 
viz.  the  freemen  of  the  townships  of  Chester,  Upper-Chichester, 
Lower-Chichester,  Bethel,  Ashton,  Concord,  Middletown,  Thorn- 
bury,  Birmingham,  Nether-Providence,  Upper-Providence,  Rid- 
ley, Marple,  Springfield,  Darby,  Haverford,  Newtown,  Edgemont, 
Radnor,  Eastown  and  Tinnicum,  being  the  first  district,  shall  hold 
their  elections  at  the  town  of  Chester ;  the  freemen  of  the  townships 
of  London- Grove,  East-Marlborough,  West-Marlborough,  Ken- 
net,  Pennsbury,  New-Garden,  London-Britain,  New-London,  Lon- 
donderry, East-Nottingham,  West-Nottingham,  Oxford,  and  West- 
Fallowfield,  being  the  second  district,  shall  hold  their  elections  at 
Chatham,  formerly  called  the  Half-way-House  ;  the  freemen  of  the 
townshij)s  of  West-Whiteland,  East-Cain,  West-Cain,  West-Nant- 
mill,  East-Bradford,  West-Bradford,  Newlin,  East-Fallowfieid, 
and  Sadsbury,  being  the  third  district,  shall  hold  their  elections  at 
the  sign  of  the  Pennsylvania  Arms,  at  the  house  of  John  Culbert- 
son.  Esquire,  in  the  said  township  of  East-Cain ;  the  freemen  of 
the  townships  of  Charlestown,  TredyfFrin,  Uwchland,  Pikeland, 
Vincent,  Coventry,  East-Nantmill,  East-Whiteland,  Goshen,  Wes- 
town  and  Willistown,  being  the  fourth  district,  shall  hold  their  elec- 
tions at  the  YelloAv-Springs,  in  the  township  of  Pikehud  aforesaid. 

And  the  elections  for  the  county  of  Lancaster,  which  for  that  pux-- ofLanoKster- 
pose  shall  be  divided  into  four  districts,  shall  be  holden  at  four  places, 
to  wit,  the  freemen  of  the  borough  of  Lancaster,  and  of  the  townships 
of  Lancaster,  Manheim,  Manor,  Lam])eter,  and  Conestogoe,  being  the 
first  district,  shall  hold  their  elections  at  the  court-house  in  the  borough 
of  Lancaster;  the  freemen  of  the  townships  of  Little -Britain,  Dror 
more,  Martic,  Bart,  C-olerain,  Sadsbury  and  Strasburgh,  being  the  se- 
cond district,  shall  hold  their  elections  at  the  house  of  ColonclJames 
Porter,  in  the  township  of  Dromore  aforesaid;  the  freemen  of  the 
tov/nships  of  Donegal,  Mountjoy,  Rapho,  Hempfield,  Elizabeth  and 
Warwick,  being  the  third  district,  shall  hold  th.-ir  elections  at  the  house 
of  Captain  Hugh  Peden,  in  the  township  of  Rapho  aforesaid  ;  and 
the  freemen  of  the  townships  of  Salisbury,  Earl,  Caernarvon,  Breck- 
nock, Cocolico  and  Leacock,  being  the  fourth  district,  shall  hold 
their  elections  at  the  house  of  Thomas  Henderson,  at  Newliollaud, 
in  the  township  of  Earl,  aforesaid. 

And  the  elections  for  the  county  of  York,  which  for  that  purpose  oCYort- 
shall  be  divided  into  five  districts,  shall  be  holden  at  five  places,  to 
wit,  the, freemen  of  York-Town,  and  the  townships  of  York,  Man- 
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1785.  Chester,  Do\tr,  Codonis,  Shrewsbury,  Windsor  and  Hellam,  be- 
^-■y~«^  ing  the  first  district,  shall  hold  thtir  elections  at  the  court-house  of 
the  same  county,  in  York -town  ;  the  freemen  of  the  townships  of 
Cumberland,  Hamilton's-Baan,  Straban,  Mountjoy,  Menallan  and 
Tyrone,  being  the  second  district,  shall  hold  their  elections  at 
Samuel  Gettis's  ;  the  freemen  of  the  townships  of  Heidelberg, 
Berwick,  Mount-Pleasant,  Manheim,  Paradise  and  Germany,  be- 
ing the  third  district,  shall  hold  their  elections  at  Hanover-town: 
the  freemen  of  the  townships  of  Fawn,  Hopewell  and  Chanceford, 
being  the  fourth  district,  shall  hold  their  elections  at  Turner's  mill, 
in  tlie  township  of  Chanceford  aforesaid ;  and  the  freemen  of  the 
townships  of  Newberry,  Warrington,  Monalian,  Hunti^igdon  and 
Reading,  being  the  filth  district,  shall  hold  their  elections  at  the 
house  of  the  late  Robert  Stevenson. 

The  elections  for  the  county  of  Cumberland,  which  for  that  pur- 
pose shall  be  divided  into  fovir  districts,  shall  be  holden  at  four  places, 
to  wit,  the  freemen  of  the  tov/n  of  Carlisle,  and  of  the  townships 
of  East-Pennsborough,  W  est-Pennsborough,  Allen,  Middletown, 
Newtown  and  Hopewell,  being  the  first  district,  sh.Jl  hold  their 
elections  at  the  court-house  in  the  town  of  Carlisle  ;  the  freemen  of 
the  townships  of  Rye,  Tyrone  and  Teboyn,  being  the  second  district, 
shall  hold  their  elections  at  the  house  of  William  M'-Clure,  Esq.  in 
the  township  of  Tyrone  aforesaid ;  the  freemen  of  the  townships 
of  Greenwood,  Fermanagh,  Leek  and  Milford,  being  the  third  dis- 
trict, shall  hold  their  elections  at  the  house  of  Thomas  W^ilson,  in 
the  township  of  Milford  aforesaid;  the  freemen  of  the  townships 
of  Derry,  Armagh  and  Wayne,  being  the  fourth  district,  shall  hold 
their  elections  at  the  house  of  Arthur  Buchanan,  in  the  township 
of  Deny  aforesaid. 

And  the  elections  of  the  county  of  Berks  shall  be  holden  at  the 
county  court-house  in  the  town  of  Reading. 

And  the  elections  of  the  county  of  Northampton,  which  for  that 
purpose  is  divided  into  four  districts,  shall  be  holden  at  four  places, 
to  wit,  the  freemen  of  the  town  of  Easton,  and  of  the  townships  of 
Easton,  William,  Lower-Saucon,  Bethlehem,  Forks,  Mount-Beth- 
el and  Plainfield,  being  the  first  district,  shall  hold  their  elections  at 
the  county  court-house  in  Easton  aforesaid;  the  freemen  of  the 
townships  of  Northampton,  Salisbury,  Upper-Saucon,  Upper-Mil- 
ford,  Macungy,  Weisenburgh,  Lynn,  Whitehall,  Heidelberg  and 
Lowhill,  being  the  second  district,  shall  hold  their  elections  at  the 
town  of  Northampton ;  the  freemen  of  the  townships  of  Allen, 
Moore,  Chesnul-Hiil,  Towamensing,  Penn  and  Lehigh,  being  the 
tiiird  district,  shall  hold  their  election  at  the  house  of  Peter  Antho- 
ny, in  Lehigh  aforesaid  ;  and  the  freemen  of  the  townships  of  Ham- 
ilton, Lower-Smithfield,  Delaware  and  Upper-Smithfield,  being  the 
fourth  district,  shall  hold  their  elections  at  the  house  of  Nicholas 
Depui,  in  Lower-Smithfield  township  aforesaid. 

And  the  elections  of  the  county  of  Bedford,  which  for  that  pur- 
pose is  divided  into  five  districts,  shall  be  holden  at  five  places,  to 
Avit,  the  freemen  of  the  town  of  Bedford,  and  of  the  townships  of 
Bedford,  Colerain,  Providence  and  Cumberland  Valley,  being  the 
first  district,  shall  hold  their  elections  at  the  court-house  of  the  same 
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county,  in  Bedford  town;  the  freemen  of  the  townships  of  Bethel  1785. 
and  Air,  being  the  second  district,  shall  hold  their  elections  at  the  ^— v-^ 
house  of  Ephraim  Y/allace,  in  the  township  of  Bethel  aforesaid ; 
the  freemen  of  the  townships  of  Barre,  Hopewell,  Frankstown  and 
Huntingdon,  being  the  third  district,  shall  hold  their  elections  at 
tlie  place  called  the  Standing-stone  ;  the  freemen  of  the  townships 
of  Brothers  Yalley,  Quesmahoning,  Turkey  Foot  and  Wilford,  be- 
ing the  fourth  disti-ict,  sliall  hold  their  elections  at  the  house  of  James 
Black,  in  the  township  of  Quesmahoning  aforesaid ;  and  the  free- 
men of  the  tovv-nships  of  Dublin  and  Shirley,  being  the  fifth  dis- 
trict, shall  hold  their  elections  at  the  house  of  George  Ckiggage, 
in  the  township  of  Shirley  aforesaid. 

And  the  elections  of  the  county  of  Northumberland,  which  for  of  xorrimm^- 
that  purpose  is  divided  into  four  districts,  shall  be  holden  at  four 
places,  to  wit,  the  freemen  of  the  townships  of  Augusta,  Penns  and 
Maliony,  being  the  first  district,  shall  hold  their  elections  at  the 
town  of  Sunbury;  and  the  freemen  of  the  townships  of  Turbit, 
Mahoning,  TVioming,  Shawanee  and  Stoke,  being  the  second  dis- 
trict, shall  hold  their  elections  at  the  town  of  Northumberland  j  the 
freemen  of  the  townships  of  Buffaloe,  White  Deer  and  Potter,  be- 
ing the  third  district,  shall  hold  their  elections  at  Foutz's  formerly, 
now  Green's  mill,  in  Buffaloe  aforesaid ;  and  the  freemen  of  the 
townships  of  Munsey  and  Bald  Eagle,  being  the  fourth  district, 
shall  hold  their  elections  at  the  house  of  Amariah  Sutton,  in  Mun- 
sey aforesaid;  and  the  freemen  who  reside  without  the  bounds  of 
any  township,  but  within  the  said  county,  shall  hold  their  elections 
at  the  place  appointed  for  the  fourth  district  as  aforesaid. 

And  the  elections  for  the  county  Westmoreland,  which  for  that  of  West- 
purpose  is  divided  into  five  districts,  shall  be  holden  at  five  places,  '"°''^i^"' 
to  wit,  the  freemen  of  the  said  county,  who  reside  on  the  north 
side  of  the  Kiskeminetas  and  Connemach,  being  the  first  district, 
shall  hold  their  elections  at  the  dwelling  house  of  Samuel  Dick- 
son ;  the  freemen  of  the  said  county,  bounded  by  the  Laurel  hill, 
Connemach,  the  Chesnut-ridge  and  Fayette  county  line,  ijeing  the 
second  district,  shall  hold  their  elections  at  the  iiouse  occupied 
by  William  Jameson;  the  freemen  of  the  townships  of  Hunting- 
don and  Rastrover,  being  the  third  district,  shall  hold  their  elec- 
tions at  the  dwelling-house  of  William  Moore,  in  the  township  of 
Rastrover  aloresaid ;  the  freemen  of  the  township  of  Fort-Pitt, 
being  the  fourth  district,  shall  hold  their  elections  at  the  dwelling- 
house  of  Devereux  Smith,  in  the  town  of  Fort-Pitt;  and  all  the 
fi-eemen  residing  in  the  said  county,  who  are  not  included  in  the 
aforementioned  districts,  shall  hold  their  elections  at  Hanna's-town. 

And  the  elections  for  the  county  of  Washington  shall  be  holden  at  of  washing- 
the  court-house  in  the  same  county. 

And   the   elections   for  the  county  of  Fayette  shall  be  holden  at  of  Fayette ; 
the  court-house  in  Union  town. 

And  the  elections  for  the  county  of  Franklin  shall  be  holden  in  of  Franiim; 
two  places,  to  wit,  the  freemen  of  the  several  townships  in  the  said 
county,  (except  the  township   of  Fannet,)  being  the  first  district, 
shall  hold  their  elections  at  the  court-house  in  the  said  county ;  and 
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1785.     ^j^g  freemen  of  the  to^vnship  of  Fannet  aforesaid,  being  the  second 
'  ~^   district,  shall  hold  their  elections  at  the  house  of  the  widow  Elliot, 

meJr'"'^'*"    ^"^  ^^^"^"  ^^^^  township. 

And  the  elections  for  the  county  of  Montgomer}'^,  which  for  that 
purpose  is  divided  into  three  districts,  shall  be  holden  at  tliree 
places,  to  wit,  the  freemen  of  the  townships  of  Norriton,  Plymouth, 
Whitpain,  Upper-Merion,  Lower-Merion,  New-Providence,  Wor- 
cester, Skippack  and  Perkiomen,  being  the  first  district,  shall  hold 
their  elections  at  the  court-house;  the  freemen  of  the  townships  of 
Whit;  marsh,  Springfield,  Cheltenham,  Abington,  Moreland,  Hor- 
sha.n.  Upper  JOubUn,  Gwynedd,  Montgomery,  Hatfield,  Towa- 
mensing.  Lower  Salford  and  Franconia,  being  the  second  district, 
shall  hold  their  elections  at  Gviorge  Eckart's  tavern,  in  Whitemarsh ; 
and  the  freemen  of  the  townships  of  Limerick,  New  Hanover, 
Douglass,  Upper  Hanover,  Marlborough  and  Upper  Salford,  be- 
ing the  third  district,  shall  hold  their  elections  at  Michael  Krepse's 

andof  Dao,  ^a^.^in,  in  New  Hanover. 

And  the  elections  for  the  county  of  Dauphin,  which  for  that  pur- 
pose is  divided  into  four  districts,  shall  be  holden  at  four  places,  to 
wit ;  the  freemen  of  the  townships  of  Heidelberg,  Lebanon,  Bethel 
and  East  Hunover,  being  the  first  district,  shall  hold  their  elections 
at  the  house  now  occupied  by  Anthony  Kechler,  in  the  town  of  Le- 
banon ;  the  freemen  of  the  townships  of  Derry,  Londonderr}'^  and 
West  Hanover,  being  the  second  district,  shall  hold  their  elections 
at  Peter  Friedley's,  in  Hummel's  town,  in  the  said  township  of 
Derry ;  the  freemen  of  the  townships  of  Lower  Pextang,  being  the 
third  district,  shall  hold  their  elections  at  the  court-house  in  the  said 
county ;  and  the  freemen  of  the  township  of  Upper  Pextang,  on 
the  north  side  of  Peter's  mountain,  being  the  fourth  district,  shall 
hold  their  elections  at  the  house  of  Peter  Hoffman,  in  Upper  Pex- 
tang aforesaid. 

Passed  13th  September,  1785— Recorded  in  Law  Book  No.  III.  pag-e  5. 


CHAPTER  MCLXV. 

All  ACT  to  appoint  trustees  to  purchase  a  piece  of  land^  "within  de- 
scribed bounds.,  and  thereon  to  erect  a  court-house  and  prison^  for 
the  use  of  the  county  of  Westmoreland,  (d) 

Sect.  r.    WHEREAS  the  seat  of  justice  for  the  county  of 
Westmoreland  hath  not  heretofore  been  established  by  law,  for 

CdJ   By  an  act   of  the  27th  of  De-  otlierwise  direct ;  and  tlie  mode  of  set- 

cember,  1786,  the  powers  given  to  the  tling  their  acounts  was  prescrib.  d.   But 

commissioners,    by  the   above  act,   and  the   suspending   law  was  repealed,   by 

the  acts  passed  on  tlie  26th  of  February,  an  act  of  the  14th  of  February,    1789. 

1773,  and  the  22d  of  March,  1784,  (chap.  See  another  act,  (chap.  1803,)  confirm- 

106j,)  to  purchase  land,  and  erectthere-  ing   a  sale  of  certain  lots   of  ground 

en  a  court-house  and  gaol  for  the  coun-  made  by  the  trustees,  appointed  by  th« 

tyof  Westmoreland,  were  superseded,  act.    ("Note  to  former  edition.  J 
until  the  legislature  should  further  and 
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want  of  which  the  inhabitants  of  said  county  labour  under  great  in-    I7$s, 
conveniences  :  For  remedy  whereof,  v.^^  ,^ 

Sect.  ii.  Be  it  enacted  and  it  is  hereby  enacted  bij  the  Represen- 
tatives of  the  Freemen  of  the  common-wealth  of  Pennsylvania^  in 
General  Assembly  met^  and  by  the  authority  of  the  same.  That  it  commisuon- 
shall  and  may  be  lawful  for  Benjamin  Davis,  Michael  Rough,  John  topmeiwse'a 
Shields,  John  Pomroy,  and  Hugh  Martin,  of  the  county  of  West-  F'rdi^useof 
moreland,  or  any  three  of  them,  to  purchase  and  take  assurance,  in  the  couiity, 
the  name  of  the  commonwealth,  of  a  piece  of  land,  in  trust  for  the  tain  boanJa- 
use  of  the  inhabitants  of  Westmoreland  county :  Provided  said  piece  "*'^' 
of  land  be  not  situate  further  east  than  the  nine-mile  run,  nor  fur- 
ther west  than  Brushy  run,  further  north  than  Loyalhanna,  nor  fur- 
ther south  than  five  miles  south  of  old  Pennsylvania  road  leading  to 
Pittsburg;  on  which  piece  of  ground  said  commissioners  shall  erect 
a  court-house  and  prison,  sufficient  to  accommodate  the  public  ser- 
vice of  the  said  county. 

[Sect.   hi.  And  be  it  further  enacted  by  the  authority  aforesaid.  The  ex  erfSfe 
That  for  defraying  the  charges  of  purchasing  the  land,  and  building  how  to  be 
and  erecting  the  court-house  and  prison  aforesaid,  it  shall  and  may  ^  ^^^^  ' 
be  lawful  to  and  for  the  commissioners  of  the  said  county  to  assess 
and  levy,  and  they  are  hereby  required  to  assess  and  levy,  so  much 
money  as  the  said  trustees,  or  any  three  of  them,  shall  judge  neces- 
sary for  purchasing  the  said  lands,  and  finishing  the  said  court-house 
and  prison:  Provided  that  the  sum  of  money  so  to  be  raised  does     j,.  ._ 

11  r  '  1  1  ^     -i        andlimita, 

not  exceed  the  sum  ot  one  thousand  pounds,  current  monev  of  this  "«"  of  "^e 

amount. 

State. 

Sect.   iv.  A7id  be  it  further  enacted  by  the  authority  aforesaid,  L^eve^\  of  a 
That  the  act  of  General  Assembly  of  this  commonwealth,  entitled  Lw"  "^ 
"  A  supplement  to  an  act  for  erecting  a  part  of  the  county  of  Bed-  I-^^^p-^'^^-? 
ford  into  a  separate  county,"  shall  be,  and  the  same  is  hereby,  re- 
pealed, and  made  null  and  void.] 

Pabsed   13th   September,    1785. — Recorded  in  Law  Book  Ne.  III.  page  22. 


CHAPTER  MCLXIX. 

A?!  ACT  to  compel  the  speedy  settlemeyit,  and  the  paying  or  securing 
of  the  debts  due  to  this  state  for  lands  held  by  location  or  other 
offce  right,  obtained  before  the  tenth  day  of  December,  one  thou- 
sand seven  hundred  and  seventy-six,  and  yet  remaining  unpa- 
tented. 

Sect.  i.  AVHEREAS,  in  and  by  an  act  of  the  General  As-  [see  chap, 
sembly  of  this   commonwealth,  passed   the  seventh  day  of  April,  pa^io^'fand 
one   thousand  seven  hundred  and  eighty-one,  entitled  "  An  act  for  ^{^^  ""^^^  , 
emitting  the  sum  of  five  hundred  thousand  pounds,  in  bills  of  ere-  joined] 
dit,  for  the  support  of  the  army,  and  for  establishing  a  fund  for  the  VnViT?i°u 
redemption  of  the  same,  and  lor  other  purposes  thcrtin  mentioned,"  grhlnd  loth 
it  was  enacted  and  declared,  thut,  together  with  the  guarantee  of  ^f^^*'.!"*,'-/' 
the  honour  ai^d  faith  of  Pennsylvania,  which  was  thereby  given,  so        " 
much  as   should  be  sufficient  of  tht  arrearages  and  sums  oi  money 
due  to  this  state,  fofr  lands  theretofore  granted  er  claimed  bv  virtcce 
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1785.  (jf  wariMnts,  locations  surveys,  or  any  otlier  title,  that  might  bc- 
'-'>""-'  deemed  good  and  valid  according  to  t»he  law,  custom  or  usage,  in 
force  under  the  late  government,  should  be,  and  thereby  was  pledged 
and  declared  to  be  a  fund,  out  of  which  the  bills  of  credit  aforesaid 
should  be  redeemed  and  cancelled,  within  the  term  of  five  years 
from  the  passing  of  the  said  act ;  that  is  to  say,  the  one  fifth  thereof 
yearly  and  every  year,  until  the  whole  should  be  redeemed  and  can- 
celled as  aforesaid  : 

Sect.  ii.   And  whereas,  in  and  by  one  other  act  of  the  General 
Assembly,  passed  the  ninth  day  of  April,  one  thousand  seven  hun- 
dred and  eightj'-one,  entitled  "An  act  for  establishing  a  Land-Office, 
and  for  other  purposes  therein  mentioned,"  it  was,  among  other 
things,  enacted  and  declared,  that  all  purchase  money  due  for  lands 
in  this  state,  taken  up,  or  entries  thereof  made,  by  any  grant,  licence^ 
warrant,  application,  or  office  right  whatever,  before  the  tenth  day 
of  D::cember,  one  thousand  seven  hundred  and  seventy-six,  should 
be  paid  in  to  the  Receiver-General  of  the  Land-Office,  the  one  fourth 
part  thereof  in  one  year,  one  other  fourth  part  thereof  in  two  years, 
one  other  fourth  part  thereof  in  three  years,  and  the  residue  thereof 
in  four  years,  after  the  passing  of  the  said  act,  under  certain  penal- 
ties in  the  said  act  mentioned,  and  that  on  the  payment  of  such  pur- 
chase  money,  together   with  the  legal  fees  of  office,  patents,  duly 
executed,  should  be  issued  for  every  such  tract  or  parcel  of  land: 
Sect.    hi.  And  vrhereas,  in  and  by  another  act  of  the  said  Ge- 
neral Assembly,  passed  the  fifth  day  of  April,  one  thousand  seven 
hundred  and  eighty-two,  entitled  "  An  act  to  vest  certain  powers  in 
the  President  of  the  state,  together  with  the  other  officers  therein 
named,  and  for  other  purposes  therein  mentioned,"   it  was,  for  the 
reasons  therein  mentioned,,  among  other  things,  enacted  and  de- 
clared, that  the  said  respective  times  and  periods  affixed  and  men- 
tioned by  the  act  aforesaid,  for  the  payment  of  the  purchase  money 
due  on  the  lands  aforesaid  were  and  should  be  enlarged  for  the  space 
[Chap.  5«.]  Qf  |.^Q  years,  over  and    above    the   said  dates  and  times  respec- 
tively : 

Sect.  iv.  And  whereas  a  large  proportion  of  the  debts,  so  as 
aforesaid  assigned  and  pledged  as  a  fund  for  the  redemption  of  the 
bills  of  credit  emitted  by  virtue  of  the  act  first  above  recited,  still 
remain  due  to  the  state,  and  it  is  just  and  necessary  that  the  same 
should  be  duly  collected,  and  that  the  s:iid  bills  of  credit  should  be 
redeemed  and  cancelled,  according  to  the  true  intent  and  meaning 
of  the  several  acts  heroin  before  recited  : 

Sect.  v.  And  whereas,  from  the  acarcitv  of  money  yet  prevailing 
in  such  parts  of  the  slate  as  have,  till  lately,  been  desolated  or  dis- 
turued  by  hostile  invasion,  some  of  the  persons  indebted  to  the 
state  as  aforesaid  may  be  unable  to  pay  the  whole  of  their  respective 
debts,  within  the  times  limited  and  described  by  law,  and  it  is  the 
desire  oi  the  legislature  to  grant  to  such  persons  such  funher  relief 
and  indulgence,  as  may  be  given  consistently  with  the  honour  and 
interests  of  the  state  :    Therefore, 

Sect.  vi.  Be  it  cnaacd^  and  it  Is  hereby  enacted  by  the  Repre- 
sentatives of  the  Freemen  of  the  commonwealth  of  Fennsylvanioy 
in  General  Assembly  met,  and  by  the  authority  of  the  same,  Tluit  it 
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shall  and  may  be  lawful  to  and  for  all  and  every  person  or  persons^  ci^^' 
who  are  or  shall  be  entided,  either  in  law  or  equity,  to  any  lands  in  p^^^TT""^ 
this  state,  wiluin  the  limits  of  the  purchase  or  pm'chases  made  fi-om  in  the  case  of 


lands 


upon 
accru-' 


the  Indians  before  the  declaration  of  the  independency  of  the  Uni-  rights' 
ted  States,  by  virtue  of  any  grant,  warrant,  location,  or  office  right  "hi  lothof 
whatsoever,  made  or  accrued  before  the  tenth  day  of  December,  in  ^^.^^""'^'■' 
the  year  of  our  Lord  one  thousand  seven  hundred  and  seventy-six, 
upon  v/hich  a  patent  or  patents  have  not  been  issued,  and  such  per- 
son and  persons  are,  hereby,  severally  enjoined  and  required,  as 
soon  «s  conveniently  may  be,  to  apply  to  the  proper  officers  of  the 
liaud-Office,  and  to  settle  and  adjust  the  sum  and  sums  of  monev 
due  to  the  state,  for  the  purchase  of  such  lands  respectively,  and  to 
pay  or  seci<.re  the  same  in  manner  herein  after  mentioned ;  that  is  to 
say,  on  the  settlement  and  ascertainment  of  the  sum  of  money 
due,  for  principal  and  interest,  on  any  such  tract  or  parcel  of  land, 
the  debtor,  or  party  rightfully  claiming  a  patent  for  svich  land,  may 
pay  the  sum  of  money  so  due,  or  any  part  thereof,  in  such  manner 
as  is  now  law ml  for  making  such  payment,  or  secure  tlie  same,  by 
giving  bond  for  the  ^vhoie,  or  the  residue  thereof,  as  the  case  may  be, 
to  the  President  of  the  Supi-eme  Executive  Council  for  die  time  be- 
ing, for  the  use  of  the  state,  conditioned  for  the  payment  of  the 
sum  due,  in  five  equal  annual  payments,  together  with  the  whole  in- 
terest which  shall  be  due  on  such  bond,  at  each  and  every  of  the  said 
periods  respectively,  tlie  first  of  which  said  payments  shall  become 
due,  and  be  paid,  on  or  before  the  tenth  day  of  April,  which  will  be 
in  the  year  of  our  Lord  one  thousand  seven  hundred  and  eighty-se- 
ven, and  the  said  bonds  shall  be  so  drawn  and  construed,  as  that 
each  and  every  of  the  said  annual  payments  may  be  prosecuted  for, 
and  recovered,  as  they  respectively  become  due,  as  fully  and  effec- 
tually, as  if  the  time  for  making  the  last  and  final  payment  were 
elapsed ;  and  upon  such  bond  duly  executed  being  lodged  with  tlie 
Receiver- General  of  the  Land-Office,  he  shall  certify  the  same,  and 
the  party  rightfully  claiming,  shall,  thereupon,  and  on  payment  of 
legal  office  fees,  be  entitled  to  and  receive  a  patent  for  such  lands, 
in  such  manner  as  if  the  purchase  money  were  fully  paid  :  Provided 
ahvays^  That  such  patent  shall  not  be  available,  so  as  to  entitle  the  Txecute"  ** 
party  obtaining  the  same,  to  grant,  convey  or  mortgage  the  lands  or  rteirl^dl,*^ 
estate  therein  mentioned,  other  than  to  the  President,  for  the  use  of  *;'''  secu'-j'^g 
the  state,  until  the  grantee  or  grantees,  therem  named,  sliail  have  ^f  the  pm- 
made  and  duly  executed  a  mortgage  for  the  estate  therein  granted  to  ney 
the  President  as  aforesaid,  for  the  further  securing  of  the  payments 
to  be  made,  according  to  the  terms  and  conditions  of  the  aforesaid 
bond,  which  mortgage  the  said  Receiver-General  is  hereb)-  autho- 
rized and  directed  to  procure  and  take  in  every  such  case,  and  to 
endorse  a  note  of  the  sum  due,  and  conditions  of  payment,  on  the 
back  of  every  such  patent. 

Sect.  vii.  And  be  it  further  enacted  by  the  authority  aforesaid^  ^^^^  ,,^,. . 
That  every  such  mortgage  as  aforesaid  shall  be  recorded  in  the  of-  K>ses,  how 
fice  of  the  Secretary,  of  the  Land-Ofiice,  in  a  book  to  be  provided  to 'i>e're^-»'^ 
and  kept  by  the  said  Secretar}-,  which  record  shall  be  as  good  and  '^^°'  '^  ' 
available,  to  all  intents  and  purposes,  as  if  such  mortgage  had  been 
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1785.     recorded  in  any  other  office  or  county  within  this  state,  any  law, 
usage  or  custom,  to  the  contrary  in  anywise  notwithstanding. 

Sect.  viii.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  Receiver- General  of  the  Land-Office,  for  drawing,  taking 
and  certifying  every  such  bond  and  mortgage  as  aforesaid,  shall  be 
entitled  to  demand  and  receive,  from  the  party  executing  the  same, 
the  sum  of  seven  shillings  and  six-pence,  and  no  more ;  and  the 
Secretary  of  the  Land-Office,  for  recording  and  certifying,  in  the 
usual  manner,  on  the  back  of  every  such  mortgage,  that  it  is  record- 
ed, shall  be  entitled  to  receive,  from  the  said  part)-,  five  shillings, 
and  no  more. 

Sect.  ix.  And  whereas  many  of  the  settlers  upon  the  lands  on 
the  northern  and  western  frontiers  of  this  state  have  been  very  great 
sufferers  by  the  ravages  of  the  Indians  during  the  late  war,  and 
thereby  have,  for  many  years,  been  prevented  from  the  cultivation 
of  the  lands  possessed  by  them,  and  it  is  reasonable,  that  during 
the  continuance  of  the  late  war  the  interest  accruing  upon  the  pur- 
chase money  due,  and  payable  as  aforesaid,  by  all  actual  settlers 
on  said  lands,  their  heirs  or  successors,  whose  habitations  were  ren- 
dered desolate  by  the  Indians  in  the  course  of  the  late  war,  should 
be  exonerated: 
Exonera-  Sect.  X.  Be  it  therefore  enacted^  and  it  is  hereby  enacted  by  the 

tereitincer-  authority  aforesaid^  That  all  actual  settlers  residing  on  the  northern 
£AiD  eases.  ^^^  westem  frontiers  of  this  state,  and  who  have  been  driven  by 
the  Indians  from  their  habitations  in  the  course  of  the  late  war, 
they,  or  their  legal  representatives,  shall  be  exonerated  and  acquit- 
ted of  the  interest  accruing  upon  the  purchase  money  due,  and  pay- 
able as  aforesaid,  from  the  first  day  of  January,  which  was  in  the 
Tear  one  thousand  seven  hundred  and  seventy-six,  until  the  first  day 
of  July,  in  the  year  one  thousand  seven  hundred  and  eighty-four, 
provided  they  respectively  pay  or  secure  the  purchase  money  of  the 
lands  by  them  severally  claimed,  in  the  manner  and  within  the  time 
herein  before  mentioned :  Provided  also^  That  the  persons  apply- 
ing for  the  benefit  of  the  said  exoneration  do  prove,  by  the  oath  of 
a  credible  person,  taken  before  a  Justice  of  the  peace  for  the  pro- 
per countj',  or  before  a  member  of  the  Supreme  Kxecutive  Coun- 
cil, that  the  person,  in  whose  right  aforesaid  benefit  is  claimed,  was, 
in  the  course  of  the  last  war,  actually  driven  from  his  habitation  on 
the  said  land  through  force  or  fear  of  the  Indians,  and  that  the  said 
plantation  was  consequently  left  without  inhabitants. 
.  .    .  FSect.  XI.  And  be  it  further  enacted  by  the  authoritu  aforesaid. 

Limitation  L  *'  .iir  -iii 

a  time  lor    That  II  anv  person  or  persons  so  entitled,  as  aforesaid,  to  any  lands 

•tpulyintr  lor         ...  •   T  ■»       i-  i  •  ^   •  i  •     •       ' 

H«cnis.  Within  said  Indian  purchase  in  this  state,  and  yet  remaining  unpa- 
tented, shall  refuse  or  neglect  to  pay  or  secure  the  purchase  money, 
or  arrearages  of  purchase  money,  due  to  the  state,  and  demand  a 
patent  for  the  same,  in  the  manner  herein  before  directed,  on  or  be- 
fore the  tenth  day  of  April,  which  will  be  in  the  year  of  our  Lord 
one  thousand  seven  hundred  and  eighty-seven,  every  such  person 
and  persons,  so  neglecting  or  refusing,  shall  be  barred  and  preclud- 
ed from  the  benefit  intended  by  this  act,  with  respect  to  further  time 
of  payment,  and  shall  be  forthwith  prosecuted  and  proceeded  against, 
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for  the  monies  due  on  such  lands,  by  sale  of  the  said  lands,  accord-     ^  785, 
ing  to  law,  without  further  delay.]  v—^-*. 

Passed  16th  September,   1785. — Recorded  in  Law  Book  No.  III.  page  24. 


CHAPTER   MCLXX. 

An  ACT  to  establish  a  ferry  from  the  south-west  side  of  the  Mon- 
ongahela^  opposite  to  the  town  of  Pittsburgh. 

Sect.  i.  A  PUBLIC  ferry  established  from  the  south-west 
side  of  Monongahela  river,  opposite  to  the  town  of  Pittsburg,  and 
vested  in  Jacob  Bausman,  his  heirs  and  assigns,  subject  to  such 
rates  and  regulations  as  the  legislature  may  in  future  direct.] 

Passed  16th  September,  1785  — Recorded  in  Law  Book  No.  IIL  page  24. 


CHAPTER  MCLXXI. 

An  ACT  to  re-establish  the  ancient  Corporation  of  the  borough  of 
Bristol^  in  the  county  of  Bucks. 

Sect.  i.  [LETTERS  patent  to  issue  from  the  Executive 
Council,  to  re-establish  the  ancient  corporation ;  and  all  the  corpo- 
rate privileges  under  the  old  charter  vested  in  the  new  officers.  The 
qualification  of  the  electors  and  elected,  prescribed.] 

Passed  16th  September,  1785. — Recorded  in  Law  Book  No.  III.  pa.  23. 


CHAPTER  MCLXXYI. 

An  ACT  concerning  divorces  and  alimony. 

Sect.  i.  WHEREAS  it  is  the  design  of  marriage,  and  tlie 
wish  of  parties  entering  into  that  state,  that  it  should  continue  dur- 
ing their  joint  lives,  yet  where  the  one  party  is  under  natural  or  le- 
gal incapacities  of  faithfully  dischargmg  the  matrimonial  vow,  or  is 
guilty  of  acts  and  deeds  inconsistent  with  the  nature  thereof,  the 
laws  of  every  well  regulated  society  ought  to  give  relief  to  the  in- 
nocent and  injured  person:  Therefore, 

Sect.  ii.  Be  it  eiiacted^  and  it  is  hereby  enacted  by  the  Re- 
presentatives of  the  Freemen  of  the  commontvealth  of  Pennsylva- 
nia^ in  General  Assembly  met^  and  by  the  authority  of  the  same., 
That  where  a  marriage  hath  been  hei-etofore  or  shall  hereafter  be  voi"?efronf^ 
contracted  and  celebrated  between  any  two  persons,  and  it  shall  be  ^atriSiony!* 
adjudged,  in  the  manner  hereinafter  mentioned,  that  eidier  party 
at  the  time  of  the  contract  was  and  still  is  naturally  impotent  or  in- 
capable of  procreation,  or  that  he  or  she  hath,  knowingly,  entered 
into  a  second  marriage,  in  violation  of  the  previous  vow  he  or  she 
made  to  the  former  wife  or  husband,  whose  marriage  is  still  subsist- 
ing^, or  that  either  party  hath  committed  adultery,  or  wilful  and  ma- 
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licjous  desertion  and  absence,  without  a  reasonable  cause,  for  and 
during  the  tt-nn  and  space  of  four  years,  in  every  such  case  it  shcJl 
and  may  be  lawful  for  the  innocent  and  injured  person  to  obtain  a 
divorce,  not  only  from  bed  and  board,  but  also  from  the  bond  of 
matrimony  itself. 

Sect.  hi.  A?id  he  it  further  enacted  by  the  authority  aforesaid^ 
That  if  any  person  hath  been  or  shall  be  injured  in  any  of  the  ways 
above  mentioned,  the  husband  in  liis  own  proper  person,  or  the 
Avife,  by  her  next  friend,  may  exhibit  his  or  her  petition  or  libel  to 
the  justices  of  the  Supreme  Court  of  this  state  in  term  time,  or  to 
one  or  more  of  the  same  Justices  in  the  vacation,  at  least  thirty 
days  before  the  next  term,  setting  forth  therein,  particalarly  and 
sjpeciall}',  the  causes  of  his  or  her  complaint,  and  shall,  together 
with  such  petition  or  libel,  also  exhibit  an  affidavit,  on  oath  or  af- 
firmation, taken  before  one  of  the  same  Justices,  or  before  some 
Justice  of  the  court  of  Common  Pleas,  or  Justice  of  the  Peace 
within  the  county,  in  this  state,  where  he  or  she  resides,  that  the 
facts  contained  in  the  said  petition  or  libel  are  true,  to  the  best  of 
his  or  her  knowledge  and  belief,  and  that  the  said  complaint  is  not 
made  out  of  levity,  or  by  collusion  between  the  said  husband  and 
wiie,  and  for  the  mere  purpose  of  being  freed  and  separated  from 
each  other,  but  in  sincerity  and  truth,  for  the  causes  mentioned  in 
the  said  petition  or  libel;  and  thereupon  a  subpcena  may  and  shall  is- 
sue from  the  said  court,  signed  by  one  of  tlie  Justices  thereof,  di- 
rected to  the  person  so  complained  against,  commanding  him  or  her 
to  appear  at  the  next  Supreme  Court,  to  answer  the  said  petition  or 
libel ;  and  upon  clue  proof,  at  the  return  of  the  said  process,  that  a 
copy  thereof  was  served,  either  personally  on  the  said  party,  and 
the  original  shewn  to  him  or  her,  under  the  seal  of  the  court,  or 
that  he  or  she  could  not  be  found,  and  that  a  copy  thereof  was  left 
at  the  place  of  his  or  her  usual  and  last  abode,  at  least  fifteen  days 
before  the  day  of  the  said  return,  inclusive,  if  he  or  she  shall  refuse  or 
neglect  to  appear,  then  an  alias  subpoena  shall  issue,  returnable  the 
first  day  of  the  next  term,  and  be  served  personally  in  manner  afore- 
said ;  but  if  he  or  she  cannot  be  found,  then  proclamation  shall  be 
publicly  made  by  the  Sheriff  of  the  city  and  cotmty  of  Philadelphia, 
on  three  several  market-days,  at  the  couit-house  of  the  said  city 
and  county,  and  by  the  Sheriff  of  the  proper  county  on  three  seve- 
ral days  in  term  time  at  the  court-house,  for  the  party  to  appear  and 
answer,  as  commanded  by  the  subpoena,  and  that  notice  be  also  giv- 
en in  some  of  the  public  newspapers  of  said  city  for  four  succes- 
sive weeks,  previous  to  the  return  day  of  the  said  process ;  and,  in 
the  mean  time,  the  said  court  shall  and  may  make  such  preparatory 
rules  and  orders  in  the  cause,  that  the  same  may  be  brought  to  issue, 
or  a  hearing,  at  the  second  term,  when  the  court  may  determine 
the  same,  ex  parte^  if  necessary.  But  if  the  defendant  shall  appear 
and  answer,  agreeably  to  the  rules  of  the  court,  and  either  of  the 
parties  shall  desire  any  matter  of  fact,  that  is  affirmed  by  the  one, 
and  denied  by  the  other,  to  be  tried  by  a  jury,  the  same  shall  be 
tried  accordingly  at  bar,  or  at  Nisi  Prius^  in  the  county  where  the 
said  fact  is  charged  to  have  arisen ;  and  in  case  the  ground  of  th' 
petition  or  libel  be  for  the  cause  of  adulteiy,  committed  within  this 
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State,  then,  and  in  such  case,  an  authenticated  transcrfpt  of  the  re-     1 785, 
'cord  of  the  conviction  and  attainder  of  the  said  offence  shall  be  filed,   *— v-— » 
together  with  the  said  petition  or  libel,  and  shall  be  admitted  as  good  ^^^'■"^'^  "^^^ 
evidence  thereof  at  the  hearing ;  but  if  the  said  offence  is  charged  to  here ; 
have  been  committed  within  this  state,  and  that  the  party  fled  be-  was"commifo 
fore  conviction,  or  that  it  was  done  beyond  seas,  or  without  the  li-  g^/*^''°^'*' 
mits  and  jurisdiction  of  this  state,  then  the  same  may  be  put  in  is-  notMelfi-wf, 
sue,  and  tried  by  a  jury  at  bar,  if  either  party  shall  desire  the  same,  t^e  court  ^ 
or  if  not  desired,  to  be  sotried,  may  be  enquired  into  by  the  court,  ine  into  the 
in  the  presence  of  the  parties,  or,  if  either  of  them  will  not  attend,  pTesen'ce  of 
then  ex  parte^  by  the  examination  of  witnesses  on  interrogatories,  or%''^"r»«»! 
exhibits,  or  other  legal  proof,  had  either  before  or  at  the  hearing. 

Sect.  iv.  And  be  it  further  enacted  by  the  authority  aforesaid^'^o^^'^^'^^'fJ* 
That  if  any  husband  or  wife,  upon  any  false  rumour,  in  appearance  or  >wfe  mar- 
well  founded,  of  the  death  of  the  other  (where  such  other  has  been  rumlnr"ot°" 
absent  for  the  space  of  two  whole  years)  hath  married,  or  shall  mar-  J^e  oSer/^ 
rv  again,  he  or  she  shall  not  be  liable  to  the  pains  of  adultery  :  but  T^°  ''I'    . 

•       1     n   I        •        1  1        •  r    1  •     •  •     1       "^  1  .  l)een  absent 

It  shall  be  m  the  election  oi  the  party  remammg  unmarried,  at  his  or  for  two 
her  return,  to  insist  to  have  his  or  her  former  wife  or  husband  re-  ^Ifeunmar. 
stored,  or  to  have  his  or  her  own  marriage  dissolved,  and  the  other  mty  have 
party  to  remain  with  the  second  husband  or  wife ;  and  in  any  suit  or  hu^sbllfdrl. 
action  instituted  for  this  purpose,  within  one  year  after  such  return,  ^^l^'  ^aJ**" 
the  court  may  and  shall  sentence  and  decree  accordingly.  after  return. 

Sect.  v.   And  be  it  further  enacted  by  the  authority  aforesaid^  Recrimina- 
That  in  any  action  or  suit  commenced  in  the  said  court  for  a  di-  bar"tQ  the  di- 
vorce, for  the  cause  of  adultery,  if  the  defendant   shall  allege  and  ^°''"'* 
prove  that  the  plaintiff  has  been  guilty  of  the  like  crime,  or  has  ad- 
mitted the  defendant  into  conjugal  society  or  embraces,  after  he  or 
she  knew  of  the  criminal  ftict,  or  that  the  said  plaintiff  (if  the  hus- 
band) allowed  of  the  wife's  prostitutions,  and  received  hire  for  them, 
or  exposed  his  wife  to  lewd  company,  whereby  she  became  ensnared 
to  the  crime  aforesaid,  it  shall  be  a  good  defence,  and  a  perpetual  bar 
against  the  same. 

Sect.  vi.    And  be  it  further  enacted  by  the  authority  aforesaid.  ^^^^^^^^oV 

*  u      *J  '  fr hg  court 

That  it  shall  and  may  be  lav/ful  for  the  said  Supreme  Court,  after  how  to  be 
hearing  any  cause  commenced  before  them  by  virtue  of  this  act,  to  and"th"e"ef-  * 
determine  the  same,  as  to  law  and  justice  shall  appertain,  by  either  *^^"  ^^*'"^'*-. 
dismissing  the  petition  or  libel,  or  sentencing  and  decreeing  a  di- 
vorce and  separation  from  the  nuptial  ties  or  bonds  of  matrimony, 
or  that  the  marriage  is  null  and  void,  agreeably  to  the  prayer  there- 
of; and  that  after  such  sentence,  nullifying  or  dissolving  the  mar- 
riage, all  and  every  the  duties,  rights  and  claims,  accruing  to  either 
of  the  said  parties,  at  any  time  theretofore,  in  pursuance  of  the  said 
marriage,  shall  cease  and  determine,  and  the  said  parties  shall  seve- 
rally be  at  liberty  to  marry  again,  in  the  like  manner  as  if  they  never 
had  been  married. 

Sect.  vii.  Provided  always   nevertheless^  That  he  or  she,  who  Adulterer 
hath  been  guilty  of  the  adultery,  may  not  marry  the  person  with  JJJ^Jf,  ""Jhe 
whom  the  said  crime  was  committed,  during  the  life  of  the  former  partueps 
husband  or  wile  :   Provided  alsOy  That  nothing  herein    contained  wiuie  the 
shall  be  construed  to  extend  to,  or  affect,  or  render  illegitimate,  any  band  or  wif* 
children  bom  of  the  body  of  the  wife  during  the  eoverture.  '^^*^ 
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Sect.  viii.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  where  any  woman  shall  be  divorced  as  aforesaid,  and  shall 
afterwards  optnly  cohabit  at  bed  and  board  with  the  person  named 
in  the  petition  or  libel,  and  proved  to  be  the  partaker  in  her  crime, 
she  shall  not,  and  she  is  hereby  declared  to  be  incapable  to  alienate, 
directly  or  indirectly,  any  of  her  lands,  tenements  or  hereditaments, 
but  that  all  deeds,  wills,  appointments,  and  conveyances  thereof, 
shall  be  absolutely  void  and  of  none  effect,  and  after  her  death  the 
same  shall  descend  and  be  subject  to  distribution,  in  like  manner  as 
if  she  had  died  seized  thereof  intestate. 

Sect.  ix.  Pro\  'ded  always^  ajidit  is  hereby  further  enacted  by  the 
authority  aforesaid^  That  no  person  shall  be  entitled  to  a  divorce 
from  the  bond  of  matrimony,  by  virtue  of  this  act,  who  is  not  a 
citizen  of  this  state,  and  who  has  not  resided  therein  at  least  one 
whole  year  previous  to  the  filing  his  or  her  petition  or  libel. 

Sect.  x.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  if  any  husband  shall,  maliciously,  either  abandon  his  family  or 
turn  his  wife  out  of  doors,  or  by  cruel  and  barbarous  treatment  en- 
danger her  life,  or  offer  such  indignities  to  her  person,  as  to  render 
her  condition  intolerable,  or  life  burthensome,  and  thereby  force  her 
to  withdraw  from  his  house  and  family,  it  shall  and  may  be  lawful 
for  the  Supreme  Court,  upon  complaint  and  due  proof  thereof  in 
manner  aforesaid,  at  the  first  or  any  subsequent  term,  to  grant  the 
wife  a  divorce  from  bed  and  board ;  and  also  to  allow  her  such  ali- 
mony as  her  husband's  circumstances  will  admit  of,  so  as  the  same 
do  not  exceed  the  third  part  of  the  annual  profits  or  income  of  his 
estate,  or  of  his  occupation  or  labour ;  or  to  decree  but  one  of  them, 
as  the  justice  of  the  case  shall  require  ;  which  shall  continue  until  a 
reconciliation  shall  take  place,  or  until  the  husband  shall,  by  his 
petition  or  libel,  offer  to  receive  and  cohabit  with  her  again,  and  to 
use  her  as  a  good  husband  ought  to  do ;  and  then,  and  in  such  case, 
the  court  may  either  suspend  the  aforesaid  sentence  or  decree,  or, 
in  case  of  her  refusal  to  return  and  cohabit  under  the  protection  of 
the  court,  to  discharge  and  annul  the  same,  according  to  their  dis- 
cretion ;  and  if  he  fail  in  performing  his  said  offers  and  engage- 
ments, the  former  sentence  or  decree  may  be  revived  and  enforced, 
and  the  arrears  of  the  alimony  ordered  to  be  paid. 

Sect.  xi.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  said  court  may  award  costs  to  the  party,  in  whose  behalf 
the  entence  or  decree  shall  pass,  or  that  each  party  shall  pay  his  or 
hef  own  costs,  as  to  them  shall  appear  to  be  reasonable  and  just. 

Sect.  xii.  And  be  it  further  enacted  by  the  authority  aforesaid. 
That  either  of  the  parties  in  any  suit  or  action  to  be  brought  in  pur- 
suance of  this  act,  after  the  final  sentence  or  decree  given,  may  ap- 
peal therefrom  to  the  High  Court  of  Errors  and  Appeals,  upon  en- 
tering into  a  recognizance  before  one  of  the  Justices  of  the  Supreme 
Court,  with  at  least  one  good  surety,  in  a  sum  amounting  to  double 
the  costs  incurred  in  the  said  Supreme  Court,  conditioned  to  prose- 
cute the  said  appeal  with  effect ;  and  the  said  appeal  may  and  shall 
be  prosecuted  and  conducted  in  the  manner  prescribed  and  directed 
by  an  act,  entitled  "  An  act  for  erecting  an  High  Court  of  Errors 
and  Appeals,"  with  respect  to  appeals  from  the  Judge  of  the  Ad- 


347 


miralty,  and  the  Register  of  the  Probate  of  "Wills,  and  for  granting     178S, 
letters  of  administration  within  this  state ;  and  their  judgment,  with    ^•^v—"^ 
all  the  proceedings,  shall  be  again  remitted  to  the  Supreme  Court,  couTt  o"^r^ 
as  in  other  cases.  J^auTs'lb.?: 

Passed  19th  September,  1785.— Recorded   in  Law  Book  No.  III.  page  41.  ^ej  ^'^^^^ 


fej  By  a  supplement  to  this  act, 
passed  2d  of  April,  1804,  (chap.  2483,) 
applications  for  divorces,  may  be  made 
to  the  judges  of  tlie  supreme  court,  or 
to  the  judges  of  the  court  of  common 
pleas  of  the  proper  county,  and  the  pro- 
ceedings therein  are  directed  and  pre- 
scribed. 

Steele  v.  Steele. 

This  was  an  issue  joined  on  the  facts 
alleged  in  a  libel  for  a  divorce  ;  and 
upon  the  trial,  the  ahief  justice  observ- 
ed, that  notice  ought  to  be  given  of  the 
facts  intended  to  be  proved  under  the 
general  allegations  of  the  libel. 

Hush,  J.  I  think  it  would  be  most 
convenient  to  give  notice,  that  between 
two  specific  dates,  acts  of  cruelty,  &c. 
were  intended  to  be  proved. 

The  Court  seemed  to  adopt  that  idea, 
and    recommended    it   for  the   future 
practice  of  the  bar.  1  Dallas,  409. 
Thompson  v.  Thompson. 

Libel  for  a  divorce  a  mensa  et  thoro, 
charging  defendant  with  various  acts 
of  cruelty  and  indignities,  that  render- 
ed the  libellant's  situation  unsupport- 
able.  Defendant,  protestando  &c.  plead- 
ed, that  before  the  filing  of  the  said 
libel,  his  wife  (the  libellant)  had  sepa- 
i-ated  herself  from  him,  and  that  "he 
had  offered  to  receive  and  cohabit  with 
her  again,  and  use  her  as  a  good  hus- 
band ought  to  do."  To  this  pica  the 
defendant  demurred  Tilghman,  in  sup- 
port of  it,  contended,  that  by  the  act, 
(§  10.)  The  court  were  obUged  either 
to  suspend,  or  to  discharge  any  sen- 
tence, separating  husband  and  wife, 
from  bed  and  board,  whenever  the  hus- 
band should  make  the  ofi^er,  that  was 
stated  in  the  answer  ;  and  that  if  this 
was  a  good  reason  to  annul  a  sentence, 
a  fortiori  it  is  a  sufficient  answer  to  the 
complaint  of  this  libel.  This  too,  he  ad- 
ded was  agreeable  to  the  practice  of 
the  spiritual  court  in  Englaiid,  Prec. 
Chan.  495.  Where,  it  is  said,  that  ali- 
mony continued  no  longer  than  the  par- 
ties became  reconciled,  and  consented 
to  cohabit. 

Serjeant,  for  the  libellant,  insisted, 
that  the  court  had  a  discretion  to  sus- 
pend, or  annul,  the  sentence,  as  the 
circumstances,  under  which  the  offer 
should  be  made,  required  ;  or  to  refuse 
to  do  either  ;  and  that,  at  all  events, 
such  an  offer,  as  was  stated,  made  be- 
fore sentence,  could  not  prevent  the 


jurisdiction  of  the  court,  or  a  separa- 
tion, where  such  extreme  cruelty  was 
stated  to  have  been  used  by  the  hus- 
band. 

The  Court  inclined  to  think,  that  even 
after  sentence,  the  mere  offer  of  the 
husband,  would  not,  in  all  cases,  be  a 
cause  for  suspending  it  ;  and  that  the 
act  left  them  a  discretion,  upon  the  of- 
fer being  made,  to  hear  a  wife,  and  to 
continue  the  sentence  in  full  force,  if 
the  circumstance  of  the  case  required 
it,  (3  Atk  295.)  But  they  were  clearly 
of  opinion,  that  the  defendant's  answer 
was  insufficient,  and  thereupon  decreed 
a  divorce  from  bed  and  board.  As  to 
alimony,  the  defendant  not  being  pre- 
pared upon  that  point,  cur.  advis.  vult. 
2  Dallas,  129. 

Tiffin  V.  Tiffin. 

Plaintiff"  and  defendant  were  divorced 
a  mensa  et  thoro,  at  December  term, 
1802,  and  in  September  following,  this 
court,  pursuant  to  an  agreement  be- 
tween the  parties,  decreed  that  the  de- 
fendant should  pay  to  the  wife  §  300  a 
year,  in  equal  monthly  payments,  trans- 
fer to  her  some  personal  propert)',  and 
execute  a  conveyance  to  trustees  for 
her  use,  of  an  estate  in  New-Jersey, 
worth  about  §  12,000,  which  slie  had 
brought  him  in  marriage  ;  the  whole  to 
be  in  full  of  all  claim  of  alimony  and 
dower,  and  in  case  the  payment  should 
be  delayed  three  weeks  after  the  time 
appointed,  an  attachment  might  issue 
to  enforce  the  decree,  without  the  ne- 
cessity of  ap|)lying  to  the  court. 

The  transfers  and  conveyance  were 
duly  made  ;  but,  upon  the  affidavit  of 
the  wife,  on  the  12th  of  January,  1807, 
that  325  dollars  were  due  for  arrears  of 
alimony,  an  attachment  issued ;  and  at 
March  term  following,  Rawle  for  de- 
fendant, obtained  a  ride  to  shew  cause, 
why  the  attachment  should  not  be 
quashed,  upon  the  ground  of  a  recon- 
ciliation, prior  to  the  attachment. 

After  evidence  (which  is  substan- 
tially stated  by  the  court,)  and  argu- 
ment. The  court  decided,  as  follows. 

Tilghman  c.  j.  This  motion  is  ground- 
ed on  an  alleged  reconciliation  which 
took  place  between  them  in  September, 
1806  On  this  point,  evidence  has  been 
offered,  and  it  is  proved  beyond  doubt, 
that  Mrs.  Tiffin,  at  the  instance  of  her 
husband,  did  return  to  his  home,  and 
cohabit  with  him  four  or  five  weeks, 
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1785'.  during^  which  time  she  acted  as  mis- 
_  ■  .^  tress  of  tlie  fymily.  Their  harmony  was 
not  witlioiil  interruption;  but  it  cannot 
be  Said,  the  fault  was  altogether  on  one 
side.  Tiffin  was  in  desperate  circum- 
stances. His  goods  and  household  fur- 
niture were  taken  in  execution,  and  his 
wife  left  him  ;  and  after  some  time  she 
took  out  an  attachment,  asserting  that 
she  had  been  fi  audulentlj'  persuaded, 
and  tricked  into  a  short  reconciliation. 
Soon  after  the  decree  of  this  court, 
Tijin  convoyed  to  trustees,  for  the  use 
of  his  wife,  ju  suant  to  said  decree, 
real  andpersoiiul  property  of  consider- 
able value,  which  had  belonged  to  her 
before  their  marriage.  The  alimony 
dec  !'eed  by  the  court  was  300  dollars  a 
ye^r,  payable  monthly,  and  it  appears 
by  the  affidavit  of  the  libellant,  tl>at 
325  <lollars  were  in  arrear,  when  she 
took  out  the  attaciiment.  The  act  of 
assenibly  is  express,  that  the  alimony 
siiall  only  continue  until  a  reconcilia- 
tion shall  take  place.  When  the  wife 
returns  to  her  husband,  she  puts  her- 
self under  his  power,  and  gives  up  her 
claim  to  the  arrears  of  her  aUmony. 

The  court  are  strongly  inclined  to 
promote  the  union,  rather  than  the  se- 
paration of  married  people.  They  are 
not  disposed,  therefore,  to  strain  the 
construction  of  the  act  of  assembly  in 
favour  of  a  wife,  who  having  been  re- 
conciled to  her  husband,  leaves  him 
again  withf.ut  just  cause.  The  causes 
for  divorce  from  bed  and  board,  are, 
the  husband's  maliciously  abandoning 
his  family,  turning  his  wife  out  of  doors, 
or  by  cruel  and  barbarous  treatment, 
endangering  her  life,  or  offering  such 
indignities  to  her  person,  as  to  render 
her  condition  intolerable,  or  her  life 
burthensome.  It  is  not  proved  that 
W's-  TiJin  experienced  any  treatment 
of  this  kind,  after  the  reconciliation 
took  place.  When  the  household  goods 
were  taken  in  execution,  she  left  her 
husband's  house,  which,  unless  she  had 
received  ill  treatment,  she  ought  not  to 
have  done ;  for  siie  was  bound  to  ad- 
here to  her  liusband,  and  share  his  for- 
tune, in  poverty  or  riches.  If  upon  re- 
ceiving ill  trealm^^nt,  she  had  brought 
her  case  before  the  coiu-t  supported  by 
proof,  it  would  then  have  been  consi- 
dered whether  the  act  of  assenibly  au- 
thorizes us  to  order  the  arrears  of  ali- 
rnony  to  be  paid.  As  the  matter  stands, 
we  have  no  such  power.  The  opinion 
of  the  cuurt  therefore,  is,  that  the  at- 
tachment was  improperly  issued,  and 
must  be  quashed. 

Teates  J  }  have  no  hesitation  in  say- 
ing, that  in  family  quarrels,  the  mal- 
treatment of  the  wife  by  the  husband, 
uniformly  excites  strong  feelings  in  my 


mind,  and  that  I  view  with  mucli  satis- 
faction every  measure  which  tends  to 
allay  and  compose  those  unliappy  dif- 
ferences, 

(Here  the  judge  stated  the  circum- 
stances as  before) 

The  reconciliation  of  husband  and 
wife  by  our  act  of  19th  September, 
1785,  vacates  an  order  of  alimony  ;  and 
it  is  admitted  on  both  sides,  that  the 
only  question  before  us  consists  in  the 
lumest  reality  of  that  reconciliation. 
The  counsel  of  the  libellant  have  con- 
tended, that  this  temporary  re-union 
was  the  effect  f)f  a  fraudulent  design  to 
elude  the  decree  of  this  court,  and 
therefore  not  within  the  true  reason  of 
the  law. 

I  know  neither  of  the  parties,  nor 
their  mati'imonial  conduct,  except  from 
the  testimony  taken  in  this  cause.  The 
husband  has  executed  a  deed  to  trus- 
tees, witliout  reserving  a  power  of  re- 
vocation, of  the  propert}  his  wife  had 
acquired  before  their  intermarriage,  in 
pursuance  of  the  decree  of  this  court. 
From  the  affidavit  of  the  wife,  stating, 
that  on  the  12th  of  January,  1807,  there 
were  325  dollars  due  to  her,  it  neces- 
sarily follows,  that  she  must  have  re- 
ceived from  him  her  separate  mainte- 
nance for  two  years  and  three  months. 

I  cannot  consider  the  husband's  so- 
liciting his  wife  to  return  to  his  bed 
and  b«ard,  as  censurable,  even  if  the 
embarrassed  state  of  his  afllairs  formed 
a  considerable  inducement  to  that  mea- 
sure. Mere  pecuniary  considerations  too 
frequently  form  the  sine  qua  non  of  ma- 
trimonial engagements,  even  in  early 
life.  The}  had  taken  each  other  for 
richer  iuv  poorer.  It  has  not  been  sug- 
gested, that  the  pressure  of  Tiffin's 
debts  was  illusory ;  but  it  has  been 
urged  that  his  present  agent  and  bail, 
was  one  of  the  plaintiffs  in  the  execu- 
tions. I  see  nohing  in  that  circum- 
stance from  which  I  am  warranted  to 
conclude  that  his  views  were  fraudulent. 
No  one  will  deny,  that  it  is  the  duty  of 
a  good  wife  to  follow  the  state  of  her 
husband,  whether  his  fortunes  are  pro3- 
perous  or  adverse,  she  should  not  desert 
him,  unless  on  the  strongest  grounds. 
I  regard  the  cohabitation  of  Tiffiin  and 
his  wife  for  five  weeks,  as  irrefragable 
proof  of  their  reconciliation,  and  do  not 
find  myself  at  liberty  to  penetrate  into 
the  recesses  of  their  chamber.  The  act 
was  voluntary  on  lier  part,  and  we  must 
presume  was  done  upon  due  considera- 
tion. She  thereby  disrobed  herself  of 
the  right  to  demand  this  money,  and 
conferred  on  her  husband  aright  to  re- 
tain it,  unless  some  instance  of  mal- 
treatment or  plain  fraud  can  be  shewn 
to  intitle  her  thereto.    Ou  a  mere  offer 
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by  the  husband  to  take  the  wife  back, 
the  court  woc.ld  dehberately  examine 
all  the  circumstances  which  had  led  to 
that  offer  ;  but  the  reaiity  and  smcerity 
of  tlie  reconciliation  can  only  be  known 
to  the  parties  themselves,  \v  th  the  dif- 
ferent grounds  wlucli  have  infjtienced 
their  conduct.  Had  we  even  the  power 
■we  have  not  materials  sufficient  to  as- 
ter: ain  which  of  tliem  was  most  liable 
to  blame  in  tlieir  fatriily  broils,  or  to 
%vhat  sources  their  domestic  discon- 
tents are  to  be  ascribed.  I  content  my- 
self with  observhig-,  tliat  sufficient  evi- 
dence appears  to  place  the  wife  in  a 
most  unamiable  point  of  view  S!ie  has 
spi'ttad  her  own  bed,  and  there  she 
must  be  contented  to  lie,  thoug'h  it  may 
Tiow  appear  to  her  a  bed  of  torture.  I 
am  of  opinion  the  attachment  should  be 
Quashed. 

Brackenridge,  J.  concurred.  2  Binney, 
202. 

On  issuing-  subprenas  in  cases  of  di- 
vorce, a  rule  may  be  made  to  take  de- 
positions before  the  return  thL-reof,  anon. 
in  Sup.  court,  September,  1794,  (MSS. 
Reports.) 

On  a  libel  for  divorce  from  bed  and 
board,  the  facts,  wlien  contested,  shall 
be  tried  by  the  court,  per  testes.  Carre 
V.  Carre.  Sup.  Court,  A/«;vAterm,  1797, 
(MSS.  Reports.) 


A  marriage  had,  and  the  first  bus-  1}'85. 
band  being-  in  full  life,  a  second  mar-  t,^^  .^ 
riageg  of  the  woman  is  merely  void, 
though  her  first  husband  lias  been  ab- 
sent eight  or  nine  years.  Kinley  v.  Kin- 
ley,  same  term,  in  Sup.  Court.  (MSS. 
Re[)oi;ts  ) 

On  a  sentence  of  divorce,  the  wife'.s 
disclaimer  of  alimony,  is  not  a  jjerpc- 
tual  bar  to  future  applications. 

Where  there  has  been  a  reconcilia- 
tion between  the  parties,  after  a  di- 
vorce, a  new  divorce  is  necessary  to 
found  the  wift's  claim  of  alimony. 
M'Karracher  v.  M'Karvacher,  Siipreuie 
Court,  September,    1800.  (MSS.  Rep. 

It  is  not  indispensably  necessary  to 
name  the  purticeps  crhninis  in  a  libel  for 
a  divorce,  founded  on  a  supposed  adul- 
tery. 

Where  such  libel  states  the  adultery 
to  be  committed,  with  E.  P.  and  other 
lewd  women  unknown,  the  times  and 
places,  and  attendant  circumstances, 
should  be  specified  in  a  written  notice 
before  trial,  without  requisition  ;  and 
if  their  names  sliould  become  known, 
they  should  also  be  specified.  The  par- 
ty failing  herein,  should  be  confined  in 
the  evidence,  to  acts  of  adultery  com- 
mitted with  E,  P.  Garrat  v,  Garrat,  in 
the  supreme  court,  September,  1805. 
(MSS.  Reports,) 


CHAPTER  MCLXXVIII. 

An  ACT  to  appropriate  the  sum  of  two  thousand  pounds^  of  the  pub- 
lic monies^  to  the  laying  out  and  making  of  an  highway  from  the 
ivestern  parts  of  Cumberland  county  to  the  toxon  of  Pittsburgh  and 
to  authorize  the  Preside?it  in  Council  to  appobit  commissioners  to 
lay  out  the  same. 

[COMMISSIONERS  to  be  appointed  to  lay  out  a  State  High- 
way from  Miller's  Spring,  in  Ctimberland  county,  in  as  direct  and 
straight  a  manner  as  the  circumstances  of  the  country  and  the  situ- 
ation of  the  ground  would  admit.  Proceedings  of  the  commission- 
ers therein  directed,  report  to  be  made  to  the  Executive  Council, 
who  had  power  to  direct  reviews  ;  and  to  judge  of  and  finally  deter- 
mine the  course  and  direction  of  said  Highway.  The  road  to  be  of 
the  breadth  of  sixty-feet.  "  And  the  said  highway  M^hen  it  shall 
be  so  established,  shall  be  and  remain,  to  all  intents  and  purposes, 
the  State  highway  between  the  western  parts  of  the  county  of  Cum- 
berland, and  the  town  of  Pittsburg ;  and  the  courses  and  distances, 
and  other  circumstances  of  the  said  highway,  shall  be  entered  at 
length  in  the  council  book,  which  entry  shall  be  deemed  a  record 
thei-eof." 

The  residtie  of  the  act  provided  for  the  compensation  of  the 
commissioners ;  and  the  appropriation  of  the  money  (S  2000,)  for 
improving  the  road,  and  the  manner  in  which  it  should  be  accounted 
for. 


ISO 


1785,       All  the  act,  except  the  part  between  inverted  commas  above,  is 
■-nr— '  obsolete.] 

Passed  21st  September,  1785,— Recorded  in  Law  Book,  No.  III.    pa.  46.  ffj 


(fj  The  road  here  directed,  being 
surt'ejed  and  laid  out  in  part,  was  con- 
firmed in  council,  on  the  24th  of  No- 
vember, 1787;  to  wit,  from  the  wi- 
dow Miller's  spring,  through  Shippens- 
burgh,  as  far  as  the  town  of  Bedford, 
but  a  review  was  ordered  of  the  other 
pan  from  Bedford  to  Pittsburgh.  By  a 
resolution  of  the    General  Assembly, 


of  the  21st  of  November,  1788,  the 
Executive  was  authorized  to  draw  top 
the  amount  of  the  expenses  to  be  in- 
ciUTed  in  making  that  review;  by  an 
order  of  Council  of  the  14th  of  March, 

1789,  the  surveyors  were  accordingly 
appointed  ;  and  on  the  26th  day  of  May, 

1790,  they  presented  their  report. 
C  Note  to  former  eiition.J 


A  measurev 
of  corn  and 
salt  to  be  ap- 
pointed. 


Ijlis  oath  of 


The  duty  of 
tbe  niea&ar> 
er; 

to  provide 
measurers  ; 


to  em  ploy 
deputies ; 


CHAPTER  MCLXXII. 

An  ACT  for  regulating  the  yneasurement  of  corn  and  salt  imported 
into  the  port  of  Philadelphia,  (g) 

Sect.  i.  WHEREAS,  by  an  ordinance  of  the  late  corpora- 
tion of  the  city  of  Philadelphia,  a  measurer  of  corn  and  salt  was  ap- 
pointed, with  certain  powers  and  under  certain  regulations,  which 
have  been  variously  exercised  and  attended  to  since  the  revolution, 
but  without  any  express  provision  by  law,  and  it  is  necessary  to  es- 
tablish such  an  officer,  and  to  prescribe  his  duties  and  power  : 

Sect.  ii.  Be  it  therefore  enacted^  and  it  is  hereby  enacted  by  the 
Representatives  of  the  Freemen  of  the  commontuealth  of  Pennsylva- 
nia^ in  General  Assembly  7net^  and  by  the  authority  of  the  satne.  That 
there  be  appointed,  by  the  Supreme  Executive  Council  of  this  com- 
monwealth, some  proper  and  discreet  person,  to  be  the  measurer  of 
all  kinds  of  corn  and  salt  imported  or  brought  into  the  port  and 
city  of  Philadelphia  for  sale ;  which  officer,  before  he  enters  on  the 
duty  of  the  office,  shall  take  and  subscribe,  before  one  of  the  Judges 
of  the  court  of  Common  Pleas  for  the  county  of  Philadelphia,  an 
oath  or  affirmation,  that  he  will,  in  all  things,  well  and  faithfully 
execute  the  office  of  measurer  of  corn  and  salt  within  the  city  and 
port  of  Philadelphia,  according  to  the  best  of  his  knowledge  and 
ability,  and  the  directions  contained  in  this  act. 

Sect.  hi.  Be  it  further  eyiacted  by  the  authority  aforesaid. 
That  the  duty  of  the  said  officer  shall  be. 

To  provide,  at  his  own  cost,  a  sufficient  number  of  barred  half 
bushel  measures  for  corn,  and  unbarred  half  bushel  measures  for 
salt,  made  of  dry  well  seasoned  white  oak,  and  to  have  the  same 
compared  with  and  regulated  by  the  public  standard  half  bushel 
measure  kept  in  the  city  of  Philadelphia,  at  least  twice  in  every 
year  that  the  same  shall  be  used : 

To  employ  a  sufficient  number  of  able  bodied  and  trusty  persons, 
to  act  as  his  deputies,  in  the  measuring  and  striking  all  kinds  of  corn 

fsJ    ^"    ^''^  28ili  of  March,   1788,  vision  is  made  for  the  admeasurement 

an  act  was  passed,    by  which  the  mea-  of  lime,  in  disputed  cases.  (chap.lo.lO.) 

surer  of  corn  and  salt  is  also  made  the  f  Note  to  former  cdilion.J 
meaaur  er  of  imported  coal ;   and  pro- 
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and  salt,  which  have  been  imported  and  brought  into  the  city  or    1 785. 
port  of  Philadelphia  for  sale,  which  deputies,  before  they  shall  take  ^~"-^—^ 
upon  themselves  to  measure  any  corn  or  salt,  shall  take  and  sub- 
scribe, before  one  of  the  said  Judges,  the  like  oath  or  affirmation 
herein  before  mentioned. 

That  the  said  officer  shall,  upon  notice  to  him  given,  in  writing,  to  measure 
that  any  ship,  shallop  or  vessel,  boat,  cart  or  waggon,  hath  import-  siiunipMt- 
ed  or  brought  into  the  city  or  port  any  corn  or  salt,  and  that  the  ^'* ' 
same  is  sold  and  ready  to  be  delivered  to  the  purchaser,  send  one  or 
more  of  his  deputies,  within  two  hours,  to  measure  the  same  ;  which  proceeding* 
deputy  or  deputies,  taking  with  them  a  sufficient  number  of  the  said  ^^r®"'  '- 
half  bushel  measures,  therewith  shall  well  and  faithfully  measure  the 
same,  and  forthwith  deliver  to  the  seller  an  account  of  the  number 
of  bushels  by  him  measured  and  delivered,  and  a  duplicate  thereof 
to  the  buyer ;   and  shall  every  day,  on  which  he  shall  measure  any 
corn  or  salt,  return  to  the  said  officer  an  account  of  the  whole  quan- 
tity by  him  measured,  with  the  name  of  the  seller  and  buyer,  and 
the  ship,  vessel,  boat,  cart  or  waggon,  from  which  the  same  was 
delivei-ed. 

The  officer  shall  keep  a  fair  book,  in  which  he  shall  register  thean'^jto'^eepa 
date,  names  of  the  sellers  and  buyers,  the  quantity  and  species  of  open  to  in- 
the  com  and  salt  measured ;  which  book  shall  be  open  for  the  in-  ^''^'^""'^ 
spection  of  the  sellers  and  buyers,  at  any  time  when  they  shall  have 
occasion  to  refer  to  the  same. 

Sect.  iv.  And  be  it  further  enacted  by  the  authority  aforesaid,  ^ea^  of  the 
That  the  said  officer,  for  keeping  the  said  measures  and  registry, '"^''"''^'■' 
and  performing  the  other  duties  hereby  enjoined,  shall  be  entitled  to 
demand,  receive  and  recover,  from  the  buyers  of  all  kinds  of  corn 
and  salt,  after  the  rate  of  nine-pence  for  every  one  hundred  bushels 
thereof,  bought  and  sold  within  the  city  and  port  of  Philadelphia, 
and  no  more. 

Sect.  v.  And  be  it  further  enacted  by  the  authority  aforesaid^  andofhisd^. 
That  the  deputy-measurers  aforesaid  shall  be  entitled  to  demand,  re- 
ceive and  recover,  of  and  from  the  sellers  of  all  kinds  of  corn,  which 
they  or  any  of  them  shall  measure,  by  filling  and  striking  the  mea- 
sures, after  the  rate  of  one  shilling  and  six-pence  for  every  one  hun- 
dred bushels,  and  no  more ;  and  for  all  salt  which  the  sellers  shall 
cause  to  be  filled  into  the  measures,  and  the  said  deputies  shall  strike 
and  keep  an  account  of,  after  the  rate  of  one  shilling  for  every  hun- 
dred bushels,  and  no  more. 

Sect.   vi.  And  be  it  further   enacted  by  the  authority  aforesaid.  Proceeding'! 
That  upon  complaint  made  by  any  two  dealers  in  corn  or  salt,  dwelling  deUnque^nt* 
in  the  city  of  Philadelphia,  the  township  of  the  Nordiern-l.iberties,  up^oncoml 
or  district  of   Southwark,  to  the  Supreme   Executive  Council,  that  i^'*""'  > 
the  officer  hereby  directed  to  be  by  them  appointed  shall  have  misbe- 
haved himself  in,  or  neglected  the  duty  of  his  office,  they  shall  sum- 
mon him  and  the  complainants  to  appear  before  them,  and  if  he  shall 
neglect  or  refuse  to  appear,  or  upon  hearing,    the  complaint  against 
him  shall  appear  to  be  well  founded,  they  shall  remove  hmi  from  the 
office,  and  appoint  another  in  his  place,    and  so  as  often  as    such 
complaints  shall-  be  made  against  the  officer  for  >ih&  time  being. 
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or  his  depu- 

tits. 


Limitation, 
as  to  places, 
of  the  pow- 
ers of  the 
measurer. 


Sect.  vii.  And  be  it  further  enacted  by  the  aitthorhij  aforesaid^ 
Tliat  upon  a  like  complaint,  to  be  made  to  two  of  the  Justices  of 
the  court  of  Common  Pleas  for  the  county  of  Philadelphia,  that  any 
of  the  deputies  of  the  said  officer  has  misbehaved  himself,  or  ne- 
glected his  dut}',  the  said  two  justices  shall,  in  like  manner,  sum- 
mon the  party  complained  of,  and  if  they  see  cause  deprive  him  of 
the  office  of  deputy-measurer,  after  which  he  shall  not  be  qualified 
to  measure  any  grain  or  salt  bought  or  sold  within  this  city  or  port. 

Sect.  vii.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  nothing  in  this  act  contained  shall  extend,  or  be  construed  to 
to  extend,  to  any  retailers  of  corn  or  salt,  in  or  out  of  any  store  or 
the  public  market  places  in  this  city,  township  or  district  aforesaid, 
nor  to  entitle  the  said  officer  to  the  reward  aforesaid,  upon  any  corn 
or  salt  which  has  been  once  measured  in  manner  aforesaid,  and  de- 
livered into  any  store,  warehouse  or  granary,  in  the  said  cit)^,  town- 
ship or  district. 

Passed  22d  September,  1785  —Recorded  in  Law  Book  No,  III.  page  52. 


CHAPTER  MCLXXXIV. 

An  ACT  to  confirm  to  the  trustees  of  the  University  of  the  state  cf 

Pennsylvania^  divers  estates  therein  enumerated^  for  the  support 
of  the  said  seminary ;  and  for  enabling  the  board  of  trustees  of  the 
said  University  to  choose  a  new  trustee^  in  the  stead  of  any  of 
their  number^  (not  being  a  trustee  in  right  of  offce  or  station^ J 
xvho  shall  be  'absent  from  the  meetings  of  the  said  corporation 
during  the  space  six  of  months,  (h) 

Sect.  i.  WHEREAS,  by  an  act  of  General  Assembly  of 
this  commonwealth,  entitled  "  An  act  to  confirm  the  estates  and  in- 
terests of  the  college,  academy,  and  charitable  school  of  the  city  of 
Philadelphia;  and  to  amend  and  alter  the  charters  thereof,  con- 
formably to  the  revolution,  and  to  the  constitution  and  government 
of  this  commonwealth,  and  to  erect  the  same  into  an  University," 
which  was  enacted  on  the  twenty-seventh  day  of  November,  in  the 
year  of  our  Lord,  one  thousand  seven  hundred  and  seventy-nine,  it 
was,  for  the  better  enabling  the  trustees  therein  named,  and  thereby 
appointed,  and  their  successors,  to  eliectuate  the  pious  and  praise- 
worthy designs  of  the  founders,  benefactors  and  contributors  of  the 
said  seminary  of  learning,  that  it  should  be  lawful  for  the  Supreme 
Executive  Council  of  this  state  to  reserve  such  and  so  many  ot  the 


ChJ  See  the  various  acts  respecting' 
lliis  institution,  passed  on  the  27\\\  ot" 
November,  1779,  by  wliicb,  inter  alia, 
the  proi)rietury  diarlcr,  jjranied  to  the 
colK'j^e,  acadtmy  and  churiiable  school 
ot"  the  city  of  Pliiladelphia,  was  annul- 
led, and  the  estate,  xc.  of  tlie  rolhge 
vested  in  tin;  University  of  Pennsylva- 
nia; the  I61I1  ^1  Marcli,  1780,  correct-- 
ing'  a  misnomer  in  the  i.rfccdinf^  act ; 
the   6th  cf  March,   1789,  repeahng  .so 


much  of  the  act  of  the  27tl»  of  Novem. 
bcr,  1779,  as  allVcts  the  corporate  ciia- 
ractcr,  or  divests  tiie  estntc  '(f  tiie  rol- 
leg^e,  and  restoring'  the  same  lo  tl»e  for- 
mer trustees  thereof;  and  I  lie  30th  of 
Scp:enibcr,  1791,  uniting  the  Univcrsi- 
ty  and  the  collc-t^c,  under  tlie  namp  of 
tlie  University  <>f  Pennsylvania.  L'.'o). 
1,  page  474,  j02-]  C i^oietofurmer  edi- 
tion. J 
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confiscated  estates  which  were  then  unsold  and  unappropriated,  as  178' 
to  them  should  seeiA  necessary,  in  order  to  create  a  certain  fund  *— v— 
for  the  maintenance  of  the  Provost,  Vice-Provost,  Masters  and 
Assistants  of  the  same  University,  and  to  uphold  and  preserve  the 
charitable  school  thereof:  Provided^  that  the  yearly  income  of  such 
estates,  so  reserved  and  appropriated  to  the  use  of  the  said  Univer- 
sity, should  not  exceed  the  yearly  sum  of  fifteen  hundred  pounds, 
computing  wheat  at  the  rate  of  te»  shillings  per  bushel:  And  pro- 
vided also^  That  such  reservations  be,  from  time  to  time,  laid  be- 
fore the  General  Assembly  of  this  state,  for  their  approbation  and 
confirmation : 

Sect.  ii.  And  whereas,  since  the  passing  of  the  same  act,  the 
confiscated  real  estates  hereinafter  mentioned  and  described  have 
been  severally  reserved  and  appropriated  by  the  Supreme  Executive 
Council,  in  pursuance  thereof,  for  the  purposes  aforesaid,  and  the 
same  estates  have  been  delivered  to  the  said  trustees  accordingly ; 
that  is  to  sav, 

A  rent  charge  of  thirty  bushels  of  wheat,  payable  annually  to  the 
said  trustees,  out  of  a  certain  tract  of  land,  situate  in  the  Northern- 
Liberties  township,  in  the  county  of  Philadelphia,  bounded  by  Ger- 
mantown  road,  by  land  of  Henry  Nagie,  and  of 

,  and  by  Turner's  Lane,  containing  fifty-eight  acres 
and  thirty-five  perches,  granted  by  the  commonwealth,  in  fee,  to 
John  Dunlap,  Thomas  Lawrence  and  James  Budden,  by  deed, 
dated  the  fourth  clay  of  August,  one  thousand  seven  hundred  and 
eighty;  late  the  estate  of  Joseph  Griswold. 

A  rent  charge  of  twelve  bushels  and  eleven  twentieth  parts  of  a 
bushel,  (the  same  into  twenty  parts  to  be  divided,)  payable  annually 
to  the  said  trustees,  out  of  a  certain  tract  of  land,  situate  in  the 
Manor  of  Moreland,  then  in  the  county  of  Philadelphia,  bounded 
by  lands  of  John  Butcher,  Jonathan  Comley,  Joseph  Mitchel  and 
Casper  Fetter,  containing  one  hundred  acres,  be  the  same  more  or 
less,  granted  by  the  commonwealth,  in  fee,  to  Charles  Walker,  by 
deed,  dated  the  thirty-first  day  of  July,  one  thousand  seven  hun- 
dred and  eighty ;  late  the  estate  of  Joseph  Cromley. 

A  rent  charge  of  twenty  bushels  of  wheat,  to  be  annually  paid  to 
the  said  trustees,  out  of  a  certain  messuage  or  tenement  and  lot  of 
ground,  situate  on  the  north-east  corner  of  Second-street,  from 
Delaware,  and  Sassafras-street,  in  the  city  of  Philadelphia,  con- 
taining in  breadth  north  and  south  nineteen  feet,  and  in  depth  one 
hundred  feet,  bounded  southward  by  Sassafras-street,  eastward  by  a 
four  feet  wide  alley,  which  divides  this  lot  from  another  lot  late  ot 
John  Parrock,  (now  granted  to  Peter  Parris,)  northward  by  anothei- 
messuage  and  lot,  late  of  the  said  John  Parrock,  (now  belonging 
to  the  trustees  of  the  University  of  Pennsylvania,)  and  westward 
by  Second-street  aforesaid,  together  with  the  use  and  privilege  of 
the  said  Alley,  granted  by  the  commonwealth,  in  fee,  to  Christian 
Wertz,  John  Schaffer  and  Jacob  Geigcr,  by  deed,  dated  the  nme- 
teenth  day  of  August,  one  thousand  seven  hundred  and  eighty;  late 
the  estate  of  John  Parrock. 

A  rent  charge  of  twenty-two  bushels  of  wheat,  payable  annually 
to  the   said  trustees,,  out  of  a  certain  three  story  brick  messuage, 
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1785.  bake-house,  stable  and  lot  of  ground,  situate  on  the  west  side  of 
^-^y"— ^  Front-street,  on  Delaware,  between  Sassafras  ^d  Mulbeny-streets, 
in  the  city  of  Philadelphia,  containing  in  breadth  nineteen  feet,  and 
in  depth  one  hundred  and  sixty-two  feet  and  nine  inches,  bounded 
southward  by  ground  of  Edward  Brooks,  westward  by  the  back 
ends  of  Second-street  lots,  northward  by  a  messuage  and  lot  of 
Jonathan  Richards,  and  eastward  by  Front-street,  granted  by  the 
commonwealth,  in  fee,  to  Francis  Lee,  by  deed,  dated  the  twenty- 
fifth  day  of  November,  one  thousand  seven  hundred  and  eighty ; 
late  the  estate  of  George  Knapper. 
'  A  rent  charge  of  one  hundred  and  thirty-five  bushels  and  four 

fifth  parts  of  a  bushel,  (the  same  to  be  divided  into  five  parts,)  of 
wheat,  to  be  annually  paid  to  the  said  trustees,  out  of  two  tracts  of 
land,  and  the  messuages  and  tenements  thereon  erected,  situate  in 
Lower  Merion  township,  then  in  the  county  of  Philadelphia  ;  one  of 
them  containing  three  hundred  acres,  bounded  by  lands  of  Margaret 
Jones,  William  Lewis,  Owen  Jones,  Benjamin  Humphreys,  Con- 
rad Schitz,  John  Robinson,  John  Righter,  and  the  said  Margaret 
Jones ;  and  the  other  of  them  containing  seventy-eight  acres,  be  the 
same  more  or  less,  bounded  by  lands  of  Owen  Jones,  William 
Lewis,  and  the  before  mentioned  tract ;  granted  by  the  common- 
wealth, in  fee,  to  Edward  Milner,  by  deed,  dated  the  sixteenth  day 
of  December,  one  thousand  seven  hundred  and  eighty ;  late  the  es- 
tate of  John  Roberts. 

A  rent  charge  of  tAVo  bushels  and  nine  twentieth  parts  of  a  bushel, 
(the  same  into  twenty  parts  to  be  divided,)  of  wheat,  to  be  paid 
annually  to  the  said  trustees,  out  of  a  lot  of  land  of  four  acres  and 
forty-eight  perches  of  land,  bounded  on  the  south  side  thereof  by 
Poplar  Lane,  and  by  land  of  John  Peters  and  others,  and  by  Third- 
street  continued,  situate  in  the  Northern-Liberties  of  the  city  of 
Philadelphia,  granted  by  the  commonwealth  to  William  Coats,  es- 
quire, in  fee,  by  deed,  dated  the  thirty-first  day  of  January,  one 
thousand  seven  hundred  and  eighty-one;  late  the  estate  of  Samuel 
Shoemaker. 

A  rent  charge  of  thirteen  bushels  and  the  half  of  a  bushel  of 
wheat,  to  be  paid  annually  to  the  said  trustees,  out  of  a  tract  of 
land,  situate  in  the  Northern-Liberties  aforesaid,  containing  about 
thirty  acres,  bounded  by  land  of  Henry  Ciss,  and  lands  late  of  Isaac 
Norris  and  Thomas  Bond,  granted  by  the  commonwealth  to  James 
Budden,  John  Dunlap  and  Thomas  Lawrence,  in  fee,  by  deed, 
dated  the  ;  late  the  estate  of  Joseph  Griswold. 

A  rent  charge  of  seven  bushels  and  the  half  of  a  bushel  of  wheat, 
payable  annually  to  the  said  trustees,  out  of  one  moiety  or  undi- 
vided equal  half  part  of  a  tract  of  land,  situate  in  Blockley  town- 
ship, in  Philadelphia  county,  containing  about  forty-seven  acres  and 
the  half  of  an  acre,  bounded  by  land  now  or  late  of  Daniel  Hib- 
bard  and  Thomas  Paschall,  on  a  small  run  of  water,  being  a  branch 
of  Cobbs  creek,  granted  by  the  commonwealth,  in  fee,  to  James 
Budden,  John  Dunlap  and  Thomas  Lawrence,  by  deed,  dated  the 
fourth  day  of  February,  one  thousand  seven  hundred  and  eighty- 
one;  late  ihe  estate  of  Joel  Evans. 
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A  rent  charge  of  twenty-four  bushels  and  the  half  of  a  bushel  of  1?^85. 
wheat,  to  be  paid  annually  to  the  said  trustees,  out  of  an  house  and  ^'^ 
lot,  of  the  breadth  of  twenty  feet,  situate  in  the  said  city,  on  the 
east  side  of  Second-street  from  Delaware,  between  Walnut-street 
and  Spruce-street,  extending  from  Second-street  to  Dock-street, 
bounded  on  the  south  by  ground  late  of  Selwood  Griffin,  which 
house  and  lot  were  granted  by  the  commonwealth,  in  fee,  to  Joseph 
Deane,  by  deed,  dated  the  thirty-first  day  of  January,  one  thou- 
sand seven  hundred  and  eighty-one ;  late  the  estate  of  John  Hen- 
derson. 

A  rent  charge  of  ten  bushels  and  one  fifth  part  of  a  bushel,  (the 
same  being  divided  into  five  parts,)  of  wheat,  to  be  annually  paid 
to  the  said  trustees,  out  of  a  tract  of  land,  situate  in  the  Manor  of 
Moreland,  then  in  the  county  of  Philadelphia,  containing  one  hun- 
dred and  twenty -six  acres  and  one  hundred  and  fifty-four  perches^ 
bounded  by  lands  of  Richai'd  Maple,  Derrick  Krewson,  William 
Tillier  and  William  Roberts,  granted  by  the  commonwealth,  in  fee, 
to  George  Benner,  by  deed,  dated  the  fourth  day  of  February, 
one  thousand  seven  hundred  and  eighty^one ;  late  the  estate  of  John 
Loughborough. 

A  rent  charge  of  five  bushels  and  seven  tenths  of  a  bushel,  (the 
same  into  ten  parts  to  be  divided,)  of  wheat,  to  be  annually  paid  to 
the  said  trustees,  out  of  a  tract  of  land,  situate  in  Hatfield  town- 
ship, then  in  the  county  of  Philadelphia,  containing  one  hundred 
and  one  acres,  bounded  by  land  of  Buchamer, 

Martin  Wireman,  Thomas  Davis,  Abijah  Wright  and  Thomas 
Stiltford,  granted  by  the  commonwealth,  in  fee,  to  Joseph  Deane, 
by  deed,  dated  the  thirty-first  day  of  Januaiy,  one  thousand  seven 
hundred  and  eighty-one  ;  late  the  estate  of  Jonathan  Wright. 

A  rent  charge  of  seven  bushels  and  four  tenths  of  a  bushel,  (the 
same  into  ten  parts  to  be  divided,)  of  wheat,  to  be  annually  paid  to 
the  said  trustees,  out  of  a  tract  of  land,  situate  in  the  township  of 
Blockley,  in  Philadelphia  county,  containing  fifty-six  acres,  bounded 
by  land  late  of  widow  Peters,  George,  and 

John  Penn,  esquire,  granted  by  the  commonwealth,  in  fee,  to  Jo- 
seph Deane,  by  deed,  dated  the  thirty-first  day  of  January,  one 
thousand  seven  hundred  and  eighty -one ;  late  the  estate  of  John 
Butcher. 

A  rent  charge  of  five  bushels  and  eleven  twentieths  of  a  bushel, 
(the  same  into  twenty  parts  to  be  divided,)  of  wheat,  to  be  annually 
paid  to  the  said  trustees,  out  of  one  acre  and  forty  perches  of  land, 
and  an  house  thereon,  situate  in  Germantown,  in  the  county  of  Phi- 
ladelphia, bounded  on  the  north-east  by  the  main  road,  by  land  of 
Peter  Bochius  and  Melchoir  IMeng,  j^  ranted  by  the  commonwealth 
to  Joseph  Deane,  in  fee,  by  deed,  dated  the  thirty-first  day  of  Janu- 
ary, one  thousand  seven  hundred  and  eighty-one ;  late  the  estate  of 
Holton  Jones. 

A  rent  charge  of  eight  bushels  and  three  fortieths  of  a  bushel, 
(the  same  into  forty  parts  to  be  divided,)  of  wheat,  to  be  paid  an- 
nually to  tlie  said  trustees,  out  of  a  tenement  and  lot  of  ground,  of 
the  breadth  of  fourteen  feet  and  ten  inches,  and  of  the  length  of 
fifty-one  feet,  situate  on  the  south  side  of  Sassafras-street,  between 
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1785.     Tront  and  Second-streets,  from  the  river  Delaware,  in  the  city  of 
^-n(— '    Philadelphia,  granted  by  the  commonwealth,  in  fee,  to  Jonas  Phi- 
lips, by  deed,  dated  the  fifteenth  day  of  March,  one  thousand  seven 
hundred  and  eighty-one ;  late  the  estate  of  John  Parrock. 

A  rent  charge  of  fifty-four  bushels  of  wheat,  to  be  annually  paid 
to  the  said  trustees,  out  of  two  lots  of  ground,  situate  on  Frankfort 
creek,  in  Oxford  township,  in  the  county  of  Philadelphia ;  one  of 
them  containing  sixty-eight  acres,  bounded  by  Frankfort  creek,  land 
of  Robert  Harper  and  of  William  Ashbridge  ;  and  the  other  con- 
tainmg  two  hundred  and  two  acres,  bounded  by  Frankfort  creek, 
by  land  of  ,  and  land  of  Thomas  Pearl,  granted  by 

the  commonwealth,  in  fee,  to  John  Eve,  by  deed,  dated  the  twenty- 
first  day  of  March,  one  thousand  seven  hundred  and  eighty-one ; 
late  the  estate  of  Oswell  Eve. 

A  rent  charge  of  two  bushels  and  eleven  twentieth  parts  of  a 
bushel,  (the  same  into  twenty  parts  to  be  divided,)  of  wheat,  to  be 
annually  paid  to  the  said  trustees,  out  of  a  tract  of  land,  situate  in 
the  township  of  Hatfield,  then  in  the  county  of  Philadelphia,  bound- 
ed by  lands  late  of  Melchior  Yeder,  Thomas  Stiltford,  Abijah 
\  Wright  and  John  Yegless,  containing  fifty  acres,  granted  by  the 
commonwealth  to  Owen  Faries,  in  fee,  by  deed,  dated  the  twent\'- 
first  day  of  March,  one  thousand  seven  hundred  and  eighty-one .; 
late  the  estate  of  John  Wright. 

A  rent  charge  of  three  bushels  and  one  twentieth  part  of  a  bushel, 
(the  same  into  twenty  parts  to  be  divided,)  of  wheat,  payable  annu- 
ally to  the  said  trustees,  out  of  a  tract  of  land,  situate  in  the  Manor 
of  Moreland,  then  in  the  county  of  Philadelphia,  bounded  by  land 
late  of  Albertson  Walton,  John  Blackford,  Detrick  Krewson  and 
William  Tyllier,  containing  thirty-three  acres  and  the  half  of  an 
acre,  granted  by  the  commonwealth,  in  fee,  to  James  Vansant,  by 
deed,  dated  the  twenty-first  day  of  March,  one  thousand  seven  hun- 
dred and  eighty-one  ;  late  the  estate  of  John  Burke. 

A  rent  charge  of  ten  bushels  of  wheat,  payable  annually  to  the 
said  trustees,  out  of  an  house  and  lot,  situate  on  the  west  side  of 
Front-street  from  the  Delaware,  between  Mulberry-street  and  Sas- 
safras-street, in  the  city  of  Philadelphia,  bounded  northward  by  a 
lot  late  of  Edward  Stiles,  southward  by  a  lot  of  William  Rush, 
containing  sixteen  feet  in  front,  and  extending  westward  two  hun- 
dred and  fifteen  feet,  granted  by  the  commonwealth  to  Robert 
Bethell,  in  fee,  by  deed,  dated  the  twentieth  day  of  December,  one 
thousand  seven  hundred  and  eighty ;  late  the  estate  of  Abraham 
Carlisle. 

A  rent  charge  of  three  bushels  of  wheat,  to  be  annually  paid  to 
the  said  trustees,  out  of  a  tract  of  land  and  an  house  upon  the  same, 
in  the  township  of  Roxborough,  in  the  county  of  Philadelphia, 
'  bounded  by  land  of  Samuel  Powell,  Daniel  Clymer,  Christian  Van- 
lashets,  and  the  Schuylkill,  containing  eleven  acres  and  one  hundred 
and  fifty-six  perches ;  granted  by  the  commonwealth  to  Benjamin 
Harbeson,  in  fee,  by  deed,  dated  the  fourth  day  of  February,  one 
thousand  seven  hundred  and  eighty-one  ;  late  the  estate  of  Christo- 
pher Sour, 
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A  rent  charge  of  two  bushels  and  one  twentieth  part  of  a  bushel,    1785'. 
(the  same  into  twenty  parts  to  be  divided,)  of  wheat,  payable  annu-    ^— v* 
ally  to  the  said  trustees,  out  of  a  lot  of  ground  and  house  thereon, 
situate  on  the  south  side  of  Catharine -street,  between  Front-street 
and  Second-strei  t  from  Delaware,  in  the  distnct  of  Southwark,  in 
the  county  of  Philadelphia,  containing  in  breadth  twenty  feet,  and 
in  length  one  hundred  and  one  feet  and  six  inches,  bounded  on  the 
east  by  a  lot  of  Alexander  Adams,  on  the  south  by  a  lot  of  John 
Smith,  and   on  the  west  by  a  lot  of  Anthony  Duche  ;  granted  by         ^ 
the   commonwealth,  in  fee,  to  Charles  Alexander,  by  deed,  dated 
the  twenty-eighth  day  of  Februarys  one  thousand  seven  hundred  and 
eighty-one ;  late  the  estate  of  William  Rhodden. 

A  rent  charge  of  fifty-five  bushels  and  the  half  of  a  bushel  of 
wheat,  to  be  annually  paid  to  the  said  trustees,  out  of  a  lot  of  ground, 
on  the  eastern  side  of  Water-street,  and  the  south  side  of  Sassafras- 
str  et,  in  the  city  of  Philadelphia,  the  same  being  twenty  feet  front 
on  W  ater-street,  and  extending  into  the  river  Delaware,  bounded 
southward  by  land  late  of  John  Parrock,  now  of  Jacob  Bunner ; 
granted  by  the  commonwealth,  in  fee,  to  Jame:,  Parr,  by  deed,  dated 
the  seventh  day  of  June,  one  thousand  seven  hundred  and  eighty- 
one  ;  late  the  estate  of  John  Parrock. 

A  rent  charge  of  sixteen  bushels  and  eight  tenths  of  a  bushel, 
(the  same  into  ten  parts  to  be  divided,)  of  wheat,  payable  annually 
to  the  said  trustees,  out  of  a  lot  of  ground  and  house  thereon,  situ- 
ate on  the  east  side  of  Water-street,  between  Sassafras-street  and 
Mulberiy-street,  in  the  city  of  Philadelphia,  bounded  on  the  north  - 
by  a  lot  of  Jacob  Bunner,  on  the  south  by  a  lot  of  Joseph  Warner, 
containing  in  breadth  twenty-five  feet  and  six  inches,  and  in  depth  to 
the  Delaware  as  far  as  low  water  mark ;  granted  by  the  common- 
wealth, in  fee,  lo  Michael  Siir.peon,  by  deed,  dated  the  fourteenth 
day  of  June,  one  thousand  seven  hundred  and  eighty-one ;  late  the 
estate  of  John  Parrock. 

A  rent  charge  of  twenty-two  bushels  and  eight  tenths  of  a  bushel 
(the  same  into  ten  parts  to  be  divided)  of  Avheat,  to  be  annually  paid 
to  the  said  trustees,  out  oi  a  lot  of  ground,  situate  on  the  east  side 
ot  Second-street  continued,  being  twenty  feet  in  breadth,  and  sixty- 
five  feet  in  depth,  in  the  district  of  Southwark,  in  the  county  of  Phi- 
ladelphia, bounded  northward  by  ground  of  James  Skinner,  and 
southward  by  ground  of  James  Rowan;  granted  by  the  common- 
wealth, in  fee,  to  Alexander  Powers,  by  deed,  dated  the  thirtieth 
day  ot  June,  one  thousand  seven  hundred  and  eighty-one  ;  late  the 
estate  of  John  Fox. 

A  rent  charge  of  six  bushels  of  wheat,  to  be  annually  paid  to  the 
said  trustees,  out  of  a  lot  of  ground  and  house  thereon,  situate  on 
the  west  side  of  Fourth-street  from  Delaware,  between  High-street 
and  Chesnut-street,  in  the  city  of  Philadelphia,  bounded  on  the  south 
by  a  lot  ol  Isaiah  Bell,  northward  by  a  lot  late  of  John  Gibson,  con- 
taining in  breadth  fifteen  feet,  and  in  depth  forty-nine  feet  and  six 
inches;  granted  by  the  commonwealth,  in  fee,  to  Benjamin  Ilarbe- 
son,  by  deed,  dated  the  third  day  of  Februaiy,  one  thousand  seven 
himdred  and  eighty-one ;  late  the  estate  of  Isaac  Allen.: 
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1085.  A  rent  charge  of  thirty -nine  bushels  and  three  twentieth  parts  of 
L- **-^«'  a  bushel  (the  same  into  twenty  parts  to  he  divided)  of  wheat,  to  be 
annually  paid  to  the  said  trustees,  out  of  a  lot  of  ground,  whaif  and 
tenements,  situate  in  the  city  of  Philadelphia,  on  the  east  side  of 
Water-street,  and  north  side  of  Sassafras  street,  the  same  being  twen- 
ty feet  in  front,  and  extending  into  the  river  Delaware  j  granted  b} 
the  commonwealth,  in  fee,  to  John  Weidman,  by  deed,  dated  the 
tenth  day  of  July,  one  thousand  seven  hundred  and  eighty-one  :  late 
'  the  estate  of  John  Parrock. 

A  rent  charge  of  eleven  bushels  and  nine  tenths  of  a  bushel  (the 
-  same  into  ten  parts  to  be  divided)  of  wheat,  to  be  annually  paid  to 
the  said  trustees,  out  of  a  tract  of  land,  situate  in  the  township  of 
Heidelberg,  in  Berks  county,  bounded  by  land  of  Adam  Wegerly,  • 
Jacob  Staley  and  George  Loush,  containing  twenty-six  acres  and 
six  perches  ;  granted  by  the  commonwealth,  in  fee,  to  John  Plein, 
by  deed,  dated  the  twenty-first  day  of  July,  one  thousand  seven 
hundred  and  eighty-one  ;  late  the  estate  of  Andrew  Allen. 

A  rent  charge  of  eighteen  bushels  and  the  half  of  a  bushel  of 
wheat,  to  be  annually  paid  to  the  said  trustees,  out  of  two  tracts  of 
land,  situated  in  the  towniship  of  Abington,  then  in  the  county  of 
Philadelphia,  the  former  bounded  by  lands  of  Thomas  Tyson  and 
others,  containing  one  hundred  acres  ;  the  other  containing  twenty- 
four  acres,  bounded  by  lands  of  William  Haskins  and  others  ;  both 
granted  by  the  commonwealth,  to  Henry  Dotts,  in  right  of  Philip 
Moore,  in  fee,  by  deed,  dated  the  twenty-seventh  day  of  June  last ; 
late  the  estate  of  Joshua  Knight. 

A  rent  charge  of  six  bushels  and  six  tenths  of  a  bushel  (the  same 
into  ten  parts  to  be  divided)  of  wheat,  payable  to  the  said  trustees, 
annually,  out  of  a  tract  of  land,  situate  in  the  city  of  Philadelphia, 
on  the  nortii  side  of  Sassafras-street,  between  Front-street  and  Se- 
cond-street from  the  Delaware,  containing  in  breadth  twenty-five 
feet,  and  in  depth  fifty-one  feet,  bounded  westward  by  a  four  feet 
alley,  dividing  it  from  other  ground  late  of  John  Parrock,  since 
granted  to  Christian  Wirtz,  and  others  ;  the  said  lot  granted  by  the 
commonwealth  to  Peter  Paris,  in  fee,  by  deed,  dated  the  twelfth  day 
of  May,  one  thousand  seven  hundred  and  eighty-  ;  late  the  es- 
tate of  John  Parrock. 

A  rent  charge  of  twelve  bushels  and  two  tenths  of  a  bushel  (the 
same  into  ten  parts  to  be  divided)  of  wheat,  to  be  paid  annually  to 
the  said  trustees,  out  of  a  tract  of  land,  adjoining  the  river  Schuyl- 
kill, and  to  lands  late  of  Samuel  Shoemaker,  and  to  a  bye-road,  situ- 
ate in  the  Northern  Liberties  of  the  city  of  Philadelphia,  containing 
forty-four  acres  and  one  hundred  and  twenty-two  perches  :  granted 
by  the  commonwealth,  in  fee,  to  James  Hutchinson,  by  deed  of  the 
twenty-third  day  of  July,  one  thousand  seven  hundred  and  eighty- 
one  ;  late  the  estiite  of  Joseph  Galloway. 

A  rent  charge  of  thirty-two  bushels  and  seven  tenths  of  a  bushel 
(the  same  into  ten  parts  to  be  divided)  of  wheat,  to  be  annually  paid 
to  the  said  trustees,  out  of  a  lot,  situate  in  the  city  of  Philadelphia, 
between  Sassafras-street  and  Mulberry-street,  the  same  being  twen- 
ty-^iix  feet  and  six  inches  in  front  on  the  east  side  of  Water-street, 
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and  extending  into  the  river  Delaware;  granted  by  the  common-    178^ 
wealth,  in  fee,  to  Jacob  Banner,  by  deed  of  the  first  of  August,  one    *— v 
thousand  seven  hundred  and  eighty-one  ;  late  the  estate  of  John 
Parrock. 

A  rent  charge  of  two  hundred  and  thirty-two  bushels  and  one 
half  of  a  bushel  of  wheat,  to  be  annually  paid  to  the  said  trustees, 
out  of  four  lots  of  ground,  situate  in  the  city  of  Philadelphia,  on 
Pine-street,  Third-Street  from  the  Delaware,  and  Union-street; 
granted  by  the  commonwealth,  in  fee,  to  the  honourable  Thomas 
M'Kean,  esquire,  by  deed,  dated  the  ninth  day  of  August,  one  thou- 
sand seven  hundred  and  eighty-one ;  late  the  estate  of  Jacob  Duchc, 
the  younger. 

A  rent  charge  of  eighty-two  bushels  and  nineteen  twentieths  of  a 
bushel  (the  same  into  twenty  parts  to  be  divided)  of  wheat,  to  be 
annually  paid  to  the  said  trustees,  out  of  an  house  and  lot,  situate  in 
the  city  of  Philadelphia,  on  the  north  side  of  Dock-street,  between 
Third-street  and  Walnut-street,  and  extending  northwards  sixt}^- 
four  feet,  by  the  western  side  of  a  public  alley,  and  seventeen  feet  in 
breadth  on  Dock-street ;  granted  by  the  commonwealth,  in  fee,  to 
William  Powers,  by  deed,  dated  the  fifteenth  day  of  August,  one 
thousand  seven  hundred  and  eighty -one  ;  late  the  estate  of  David 
Jones. 

A  rent  charge  of  three  bushels  of  wheat,  to  be  paid  annually  to 
the  said  trustees,  out  of  about  three  acres  of  banked  meadow  on 
Hollander's  creek,  in  the  township  of  Moyamensing,  in  the  county 
of  Philadelphia,  bounded  by  land  of  Plunket  Fleeson  and  John 
Hall,  and  by  Hollander's  creek ;  granted  by  the  commonwealth,  in 
fee,  to  Joseph  Carson,  by  deed  of  the  first  day  of  September,  one 
thousand  seven  hundred  and  eighty-one ;  late  the  estate  of  Peter 
Campbell. 

A  rent  charge  of  nine  bushels  of  wheat,  to  be  paid  annually  to  the 
said  trustees,  out  of  a  tract  of  land,  situate  in  New- Garden  township, 
Chester  county,  bounded  by  land    of  Mr.  Scarlet,  Isaac 

Richards,  and  Knight,  containing  sixty-four  acres  ;  granted  by 

the  commonwealth,  in  fee,  to  James  Parr,  by  deed,  dated  the  thirty- 
first  day  of  August,  one  thousand  seven  hundred  and  eighty-one  : 
late  the  estate  of  Stephen  Anderson. 

A  rent  charge  of  two  bushels  and  two  fifteenths  of  a  bushel  (tlie 
same  into  fifteen  parts  to  be  divided)  of  wheat,  payable  to  the  said 
trustees,  out  of  a  tract  of  land,  situate  in  East-Marlborough  town- 
ship, in  Chester  county,  containing  three  acres  and  twenty-six  perch- 
es, bounded  by  lands  of  John  Jackson,  senior,  and  of  William  Bai- 
ley, and  by  Doe-run  road  ;  granted  by  the  commonwealth  to  James 
Parr,  in  fee,  by  deed,  dated  the  thirty-first  day  of  August,  one  thou- 
sand seven  hundred  and  eighty-one ;  late  the  estate  of  John  Jack- 
son. 

A  rent  charge  of  two  bushels  and  one  hundred  and  three  two  hun- 
dred and  fortieth  parts  of  a  bushel  (the  same  to  be  divided  into  two 
'hundred  and  forty  parts')  of  wheat,  to  be  paid  annually  to  the  said 
trustees,  out  of  a  tract  of  land,  situate  in  Kast-Marlborough  town- 
ship, in  Chester  county,  bounded  by  land  ot  Jonathan  Jackson, 
Sajnuei  Hayes  and   George  Jackson,  containing  aboiit  t\venty-five 
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1785.    acres  and  fifty-seven  perches,  granted  by  the  commonwealth,  in  fee, 
*— v*^  to  James  Pair,  by  deed,  dated  the  thirty-first   day  of  August,  one- 
thousand  seven  hundred  and  eighty-one ;  late  the  estate  of  Stephen 
Anderson. 

A  rent  charge  of  thirteen  bushels  and  fifteen  fortieths  of  a  bushel 
(the  same  into  forty  parts  to  be  divided)  of  wheat,  to  be  paid  an- 
nually to  the  said  trustees,  out  of  a  tract  of  land,  situate  in  East- 
Cain  township,  in  Chester  county,  containing  seventy-eight  acres 
and  one  hundred  and  twenty-one  perches,  bounded  by  lands  of  John 
Pierce,  Joseph  Parke,  Thomas  Bable  and  William  Dawson ;  grant- 
ed by  the  commonwealth  to  James  Hutchinson,  in  fee,  by  deed  of 
the  thirty-first  day  of  August,  one  thousand  seven  hutidred  and 
eighty-one ;  late  the  estate  of  George  Sinclair. 

A  rent  charge  of  nineteen  bushels  and  one  half  of  a  bushel  of 
wheat,  to  be  paid  annually  to  the  said  trustees,  out  of  a  tract  of  land, 
in  West-Bradford  township,  in  Chester  county,  bounded  by  lands 
of  William  Buffington,  Samujl  Worth,  widow  Peoples,  William 
M'Glaughlin,  and  others,  containing  about  four  hundred  and  two 
acres ;  granted  by  the  commonwealth  to  James  Hutchinson,  in  fee, 
by  deed,  dated  the  thirty-first  day  of  August,  one  thousand  seven 
hundred  and  eighty-one  ;  late  the  estate  of  Philip  Marchinton. 

A  rent  charge  of  one  hundred  and  sixty -three  bushels  and  nineteen 
one  hundred  and  twenty  parts  of  a  bushel  (the  same  into  one  hun- 
dred and  twenty  parts  to  be  divided)  of  wheat,  to  be  paid  annually 
to  the  said  trustees,  out  of  a  tract  of  land,  in  Heidelberg  township, 
in  Berks  county,  containing  four  hundred  and  seventy-two  acres  and 
one  hundred  and  forty-eight  perches,  bounded  by  land  of 
Haines,  Matthias  Wenrick,  Baltzer  Wenrick,  and  others ;  granted 
by  the  commonweath  to  John  Christie,  in  fee,  by  deed,  dated  the 
first  day  oi  September,  one  thousand  seven  hundi'ed  and  eighty-one  ; 
late  the  estate  of  Andrew  Allen. 

A  rent  charge  of  one  hundred  and  seventeen  bushels  and  seventy- 
nine  two  hundred  and  forty  parts  of  a  bushel  (the  same  into  two 
hundred  and  forty  parts  to  be  divided)  of  wheat,  to  be  paid  annually 
to  the  said  trustees,  out  of  a  tract  of  land,  situate  in  Heidelberg 
township,  in  Berks  county,  containing  three  hundred  and  thirty-one 
acres  and  sevent}^  perches,  bounded  by  land  late  of  Andrew  Allen, 
.fohn  Haines,  Isaac  Copeland  and  Adam  Showers  ;  granted  by  the 
commonwealth  to  John  Craig,  in  fee,  by  deed,  dated  the  first  day 
of  September,  one  thousand  seven  hundred  and  eighty-one ;  latt 
the  esiate  of  Andrew  Allen. 

A  rent  charge  of  eighteen  bushels  of  wheat,  to  be  annually  paid 
to  the  said  trustees,  out  of  a  tract  of  land  in  West-Cain  township,  in 
Chester  county,  containing  two  hundred  and  eighty-seven  acres  and 
three-fourths  of  an  acre,  bounded  by  land  of 'Thomas  Rogers,  Sa- 
muel Ijove,  William  Dunn  and  Francis  Fincher  ;  granted  by  the 
commonwealth  to  Francis  Johnson,  in  fee,  by  deed,  dated  on  the 
lliirty-lhst  daV  of  August,  one  thousand  seven  hundred  and  eighty- 
one  ;  late  the  estate  of  Richard  Swanwick. 

A  rent  charge  of  two  bushels  and  one  quarter  of  a  bushel  of 
wheat,  to  be  annually  paid  to  the  said  trustees,  out  of  a  tract  of  land, 
situate  in  West-Bradford  township,  in  Chester  county,  containing 
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seventy-nine  acres,  bounded  by  land  of  James  Chalfant, 
Eastburn,   and  of  Thomas    Buffington;    granted  by  the  common- 
wealth to  James  Parr,  in  tee,  by  deed,  dated  the  sixth  day  of  Octo- 
ber, one  thousand  seven  hundred  and  eighty -one ;  late  the  estate  of 
Philip  Marchinton. 

A  rent  charge  of  four  bushels  and  the  half  of  a  bushel  of  wheat, 
to  be  annually  paid  to  the  said  trustees,  out  of  a  lot  of  ground,  si- 
tuate in  the  city  of  Philadelphia,  on  the  north  side  of  Pine-street, 
between  Third  and  Fourth-streets  from  the  Delaware,  being  twenty 
feet  on  Pine-street,  and  one  hundred  and  sixty-feet  deep  through  to 
Union-street ;  granted  by  the  commonwealth  to  Benjamin  Evans,  in 
fee,  by  deed,  dated  the  twenty-sixth  day  of  October,  one  thousand 
seven  hundred  and  eighty-one ;  late  the  estate  of  William  Evans. 

A  rent  charge  of  one  bushel  and  seven  tenths  of  a  bushel  (the  same 
into  ten  parts  to  be  divided)  of  wheat  to  be  annually  paid  to  the  said 
trustees,  out  of  a  lot  of  ground,  situate  on  the  north  side  of  Catha- 
rine-street, bounded  by  land  of  Edward  Stiles  and  Andrew  Duche, 
in  the  district  of  Southwark,  in  the  county  of  Philadelphia ;  granted 
by  the  commonwealth  to  Patrick  Robinson,  in  fee,  by  deed,  dated 
the  fifteenth  day  of  December,  one  thousand  seven  hundred  and 
eighty-one ;  late  the  estate  of  John  Tolly. 

A  rent  charge  of  fort)'-five  bushels  and  nine  twentieths  of  a  bush- 
el (the  same  into  twenty  parts  to  be  divided)  of  wheat,  to  be  annu- 
ally paid  to  the  said  trustees,  out  of  a  lot  of  ground,  situate  in  the  city 
of  Philadelphia,  on  the  east  side  of  Water-street,  between  Sassa- 
fras-street and  Vine-street,  the  same  being  twenty  feet  in  front  on 
Water-street,  and  extending  to  the  river  Delaware,  adjoining  land 
of  John  Weidman  to  the  south  ;  granted  by  the  commonwealth  to 
David  Zeigler,  in  fee,  by  deed  of  the  tenth  day  of  January,  one 
thousand  seven  hundred  and  eighty-two;  late  the  estate  of  John 
Par  rock. 

A  rent  charge  of  one  bushel  and  one  fifth  of  a  bushel)  the  same 
into  five  parts  to  be  divided)  of  wheat,  to  be  annually  paid  to  the 
said  trustees,  out  of  a  lot  of  ground,  situate  in  the  town  of  Leban- 
on, then  in  the  county  of  Lancaster,  on  Market-street  four  perches, 
and  along  Cumberland-street  eleven  perches,  and  adjoining  a  lot  late 
of  Philip  Marsteller ;  granted  by  the  commonwealth  to  William 
Bailey,  in  fee,  by  deed,  dated  the  nineteenth  day  of  February,  one 
thousand  seven  hundred  and  eighty-two  j  late  the  estate  of  Nicholas 
Housecker. 

A  rent  charge  of  nine  bushels  and  four-fifths  of  a  bushel  (the 
same  into  five  parts  to  be  divided)  of  wheat,  payable  annually  to  the 
said  trustees,  out  of  a  tract  of  land,  situate  in  Hilltown  township, 
Bucks  county,  containing  fifty  acres,  bounded  by  lands  of  Henry 
Rice,  Amos  Vastine,  William  Thomas,  Charles  Leidig  and  Levy 
Thomas ;  granted  by  the  commonwealth,  in  fee,  to  George  Ben- 
ner,  by  deed,  dated  the  twenty-third  day  of  February,  one  thou- 
sand seven  hundred  and  eighty-two ;  late  the  estate  of  Evan  Tho- 
mas. 

A  rent  charge  of  thirty-six  bushels  of  wheat,  payable  annually  to 
the  said  trustees,  out  of  a  tract  of  land,  situate  in  Tinicum  town- 
ship, in  Bucks  coimtj',  containing  two  hundred  and  thirty-five  acres 
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1785,    and  thirty-five  pei'chea,  bounded  by  lands  kte  of  John  Pattei'sdii, 
'  '   Edward  Pennington,  WiUiam  Shoemaker,  Michael  Walter  and  JobA 

Beed ;  granted  by  the  commonwealth,  in  fee,  to  Jacob  Benner,  by 
deed,  dated  the  twenty-third  day  of  February,  one  thousand  seven 
hundred  and  eighty-two  ;  late  the  estate  of  John  Overholtz. 

A  rent  charge  of  five  bushels  and  eight  tenths  of  a  bushel  (the 
same  to  be  divided  into  ten  parts)  of  wheat,  to  be  annually  paid  to 
the  said  trustees,  out  of  a  lot  in  Abington  township,  then  in  the 
county  of  Philadelphia,  containing  ten  acres  and  the  quarter  of  an 
acre,  bounded  by  Abraham  Tyson's  land,  and  the  Old  York  road  j 
granted  by  the  commonwealth,  in  fee,  to  William  Deane,  by  deed, 
dated  the  thirtieth  day  of  October,  one  thousand  seven  hundred  alnl 
eighty-one ;  late  the  estate  of  Joshua  Knight. 

A  rent  charge  of  eighty-seven  bushels  and  a  half  of  wheat,  to 
be  annually  paid  to  the  said  trustees,  out  of  one  hundred  and  fiv^ 
acres  of  banked  meadow,  being  part  of  Hog-Island,  in  tlie  river 
Delaware  j  granted  by  the  commonwealth,  in  fee,  to  Samuel  Cald- 
well, by  deed  of  the  ninth  day  of  May,  one  thousand  seven  hun- 
dred and  eighty-two ;  late  the  estate  of  Joseph  Galloway. 

A  rent  charge  of  twenty-three  bushels  and  four  thirtieths  of  a 
bushel  (the  same  into  thirty  parts  to  be  divided)  of  wheat,  to  be  an- 
nually paid  to  the  said  trustees,  out  of  a  tract  of  land,  situate  in 
Heidelberg  township,  in  Berks  county,  containing  thirty-two  acres 
and  one  hundred  and  twenty-six  perches  of  land  ;  granted  by  the 
commonwealth,  in  fee,  to  Jacob  Stehely,  by  deed  of  the  fifteenth 
day  of  June,  one  thousand  seven  hundred  and  eighty-two  (marked 
in  the  general  plan  of  the  Big  Spring  tract  of  land,  number  two ; 
late  the  estate  of  Andrew  Allen. 

A  rent  charge  of  five  bushels  and  nineteen  twentieths  of  a  bushel 
(the  same  into  twenty  parts  to  be  divided)  of  wheat,  to  be  annually 
paid  to  the  said  trustees,  out  of  a  tract  of  land,  situate  in  the  Nor- 
thern-Liberties township,   in  the  county  of  Philadelphia,  bounded 
d  by  the  Old  York  road  and  Hickory-lane,  containing  three  acres  and 

sixty-six  perches  ;  granted  by  the  commonwealth,  in  fee,  to  James 
Caldwell,  by  deed,  of  the  fifteenth  day  of  June,  one  thousand  se- 
ven hundred  and  eighty-two  ;    late  the  estate  of  John  Parrock. 

A  rent  charge  of  twenty-one  bushels  and  nine  twentieths  of  a 
bushel  (the  same  to  be  divided  into  twenty  parts)  of  wheat,  to  be 
annually  paid  to  the  said  trustees,  out  of  a  tract  of  land,  situate  in 
Whitpaine  township,  then  in  the  county  of  Philadelpliia,  contain- 
ing seventy-five  acres ;  granted  by  the  commonwealth,  in  fee,  to 
Edmund  Milne,  by  deed  of  the  fifteenth  day  of  June,  one  thou- 
sand seven  hundred  and  eighty-two  j  late  the  estate  of  John  Robin- 
eon. 

A  rent  charge  of  twenty  bushels  and  seventy-eix  one  hundred  and 
twentieths  of  a  bushel  (the  same  to  be  divided  into  one  hundred  and 
twenty  parts)  of  wheat,  to  be  annually  paid  to  the  said  trustees,  out 
of  a  tract  of  land,  situate  in  Heidelberg  township,  in  the  county  of 
B  rks  (marked  number  three  in  the  plan  of  the  Big  Spring  tract  of 
land)  containing  thirty-two  acres  ;  granted  by  the  commonwealth  to 
Peter  Filbert,  in  fee,  by  deed,  dated  the  fifteenth  day  of  August, 
pn.  thousand  seven  hundred  and  *ighty-tWo  ',  htt  the  estate  of  An- 
drew  Allen, 


A  rent  charge  of  seventeen  bushels  and  one  fifth  of  a  bushel  (the  1 783. 
same  to  be  divided  into  five  parts)  of  wheat,  payable  annually  to  the  ^■-^— ^ 
said  trustees,  out  of  a  tract  of  land,  situate  in  Heidelberg  township, 
Berks  county,  containing  twenty-seven  acres  and  ninety-two  perches 
■(jnarked  number  four  in  the  general  plan  of  the  Big  Spring  tract  of 
land ;)  granted  by  the  commonwealth,  in  fee,  to  Peter  Nagle,  by 
deed,  dated  the  fifteenth  day  of  August,  one  thousand  seven  hun- 
dred and  eight3^-two ;   late  the  estate  of  Andrew  Allen, 

A  rent  charge  of  eleven  bushels  and  eleven  twelfths  of  a  bushel 
(the  same  into  twelve  parts  to  be  divided)  of  wheat,  payable  to  the 
said  trustees  annually,  out  of  a  tract  of  land,  situate  in  Bruns- 
wick township,  in  the  county  of  Berks,  containing  one  hundred 
eighty  and  four  acres,  and  one  hundred  twenty  and  eight  perches, 
jwith  allowance  for  highways,  bounded  by  land  of  Jacob  Hoffman,  Mat- 
thias Ki'semer,  Jacob  Kengeth,  and  vacant  land ;  granted  by  the 
commonwealth  to  Charles  Goblin,  in  fee,  by  deed,  dated  the  twen- 
ty-fifth day  of  July,  one  thousand  seven  hundred  and  eighty-two  ; 
late  the  estate  of  John  Koster. 

The  lot  of  ground,  messuage,  and  ferry  whai-f,  situate  in  the  city 
of  Piiiladelphia,  at  the  east  end  of  Mulberry-street,  extending  in 
depth  from  north  to  south  forty-two  feet,  and  by  die  north  side  of 
Mulberry  street,  from  west  to  east,  ninety-eight  feet,  into  the  river 
Delaware ;    late  the  estate  of  William  Austin. 

The  lot  of  ground  and  messuage  on  the  south  side  of  Sassafras 
street,  between  Third  and  Fourth-streets  from  Delaware,  in  the  city 
of  Philadelphia,  being  thirty-six  feet  in  front,  and  one  hundred  and 
forty  feet  deep  ;  and  adjoining  to  lots  late  of  Rudolph  Bunner,  John 
EUick,  and  others,  subject  to  a  rent  charge  of  four  pounds  eighteen 
shillings  and  six-pence,  sterling,  per  annum  ;  late  the  estate  of  Jona- 
than Adams  and  w  ife. 

The  lot  of  ground,  house  and  other  buildings,  and  the  wharf 
thereon,  situate  in  the  city  of  Philadelphia,  on  the  east  side  of  Wa- 
ter-street, between  High-street  and  Mulberry-street,  extending  into 
the  river  Delaware,  being  about  twenty-one  feet  in  breadth  on  Wa- 
ter-street, subject  to  a  rent  charge  of  nine  pounds  and  ten  shillings 
pe)-  annum ;  late  the  estate  of  Matthias  Aspden. 

A  tract  of  land,  situate  in  Middletown  township,  in  Bucks  coun- 
ty, bounded  by  lands  late  of  William  Paxton,  Joshua  Richardson, 
Garret  Vansant  and  Joseph  Knight,  and  on  the  north  by  an  highway 
leading  towards  Trenton,  containing  one  hundred  and  twenty-five 
acres  and  three  fourths  of  an  acre,  and  thirteen  perches ;  late  the  es- 
tate of  Joseph  Paxton.  \ 

Sect.  ii.  And  whereas  the  said  trustees  at  the  sales  of  confiscat- 
ed estates,  holden  by  the  agents  of  the  Supreme  Executive  Council 
of  this  state,  have,  widi  the  privity  and  concurrence  of  the  Supreme 
Executive  Council,  by  their  agents,  bid  for  and  purchased  divers 
other  confiscated  real  estates,  hereinafter  enumerated  and  described, 
which,  neverdieless,  have  not  been  formally  reserved  and  appropriated 
by  acts  of  die  Supreme  Executive  Council  for  the  purposes  aforesaid ; 
that  is  to  say, 

A  two  story  brick  messuage  and  lot  of  ground,  situate  in  the  city 
tif  PhiXadelphia;,  on  die  south  side  of  Sassafras-street,  between  Front 
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1785.    and  Second-sti'eets  from  the  Delaware,  the  sameheing  twent\'-four 
^—v— '   feet  in  front  on  Sassafras-street,  and  fifty-one  feet  in  depth,  with  the 
privilege  of  a  three  feet  alley,  and  also  of  a  four  feet  alley ;  late  the 
estate  of  John  PaiTock. 

A  lot  of  ground  and  a  brick  messuage,  situate  in  the  city  of  Phila- 
delphia, being  in  front  on  the  east  side  pf  Second-street  sixteen  feet, 
and  in  deph  one  hundred  feet,  with  the  privilege  of  a  three  feet  alley 
from  the  rear  thereof  to  Sassafras-street ;  late  the  estate  of  John 
Parrock. 

A  lot  of  ground  and  a  two  story  brick  messuage,  situate  in  the 
city  of  Philadelphia,  on  the  south  side  of  Sassafras-street,  between 
Front-street  on  Delaware,  and  Water-street,  being  in  front  in  Front- 
street  and  Water -street  thirty-five  feet  and  an  half;  and  in  breadth  on 
Sassafras-street  forty-five  feet  and  an  half;  late  the  estate  of  John 
Parrock.  •« 

A  lot  of  ground  and  a  brick  messuage,  situate  in  the  city  of  Phila- 
delphia, on  the  west  side  of  Fourth-street  from  the  Delaware,  be- 
tween Vine-street  and  Sassafras-street,  the  same  being  in  breadth  on 
Fourth-street  sixteen  feet,  and  in  depth  westward,  to  the  middle  of 
Crown-street,  two  hundred  feet,  with  the  privilege  of  a  tliree  feet 
alley ;  late  the  estate  of  Hudson  Burr. 

A  lot  of  ground  and  brick  messuage,  situate  in  the  city  of  Phila- 
delphia, on  the  north  side  of  Walnut-street,  .between  Front-street 
and  Second-street  from  the  Delaware,  the  same  being  in  breadth 
twenty  feet,  and  in  depth  fifty-one  feet  and  nine  inches,  subject  to  a 
rent  charge  of  two  pounds  per  annum ;  late  the  estate  of  Robert 
Loosley. 

A  lot  of  ground,  smith's,  shop,  and  other  buildings,  situate  in  tlie 
city  of  Philadelphia,  on  the  west  side  of  Third-street,  and  the  soutlv 
side  of  Union-street,  the  same  being  in  breadth  on  Third-street 
twenty-four  feet,  and  in  depth  on  Union-street,  forty  feet,  subject  to 
the  rent  charge  of  eight  pounds  twelve  shillings  and  six-pence  per 
annum  y  late  the  estate  of  Alexander  Smith. 

A  lot  of  ground  and  messuage,  situate  in  the  city  of  Philadelphia, 
on  the  south  side  of  Stamper's  alley,  between  Second  and  Third- 
streets  from  the  Delaware,  the  same  being  in  breadth  on  the  said  al- 
ley twenty-two  feet  and  one  half  of  a  foot ;  and  in  depth  southward, 
forty-three  feet  and  one  half  of  a  foot ;  late  the  estate  of  Joel  Evans. 

A  lot  of  ground,  situate  in  the  city  of  Philadelphia,  and  on  the 
east  side  of  Fifth-street,  and  on  the  north  side  of  Walnut-street, 
from  the  Delaware,  late  in  the  tenure  of  William  Weston  and  others, 
bounded  on  the  east  by  land  of  John  Coxe,  and  on  the  north  by  land 
late  of  Charles  Norris ;  the  same  being  in  breaddi  on  Walnut-street 
fifty-one  feet,  and  in  depth  along  Fifth-street  two  hundred  and  fifty 
feet ;  late  the  estate  of  Andrew  Allen, 

A  lot  of  ground  and  messuage,  situate  in  the  city  of  Philadel- 
phia, on  the  north  side  of  Walnut-street,  between  Front  aiid  Se- 
cond-streets from  the  Delaware,  the  same  being  in  breadth  on  M^al- 
nut-street  sixteen  feet,  including  an  alley  of  three  feet  wide  on  the 
west  side  thereof,  and  in  depth  fifty  feet  and  six  inches,  subject  to 
a  rent  charge  of  thirty  shillings  per  annum,-  late  tlie  estate  of  Wil- 
liam Ross. 


5§5 

TJiree  qiiarter  parts  of  a  lot  of  ground  and  messuage,  situate  in  1785. 
the  city  of  Philadelphia,  on  the  west  side  of  Front-street  on  Dela-  *— v-^ 
ware,  between  High-street  and  Mulberry-street,  late  in  the  tenure 
of  John  Jackson,  deceased ;  the  same  being  in  breadth  on  Front- 
street  twenty-five  feet,  and  in  depth  one  hundred  feet,  bounded 
southward  by  land  late  of  Thomas  Montgomery,  northward  by  land 
late  of  Joseph  Fox :  the  one  half  part  thereof  in  fee  simple,  and 
the  other  quarter  for  and  during  the  life  of  Andrew  KUiot;  the  whole 
lot  being  subject  to  a  rent  charge  of  four  pounds  per  annwn^  and 
the  said  three  quarter  parts  late  the  estate  of  Andrew  Elliot. 

A  lot  of  ground  and  brick  messuage,  situate  in  the  Northern-Liber- 
ties of  the  city  of  Philadelphia,  on  the  east  side  of  Second-street 
continued,  opposite  the  middle-house,  so  called,  of  the  late  military 
barracks,  the  same  lot  being  in  breadth  twenty  feet,  and  in  depth 
one  hundred  and  twenty-five  feet;  late  the  estate  of  Lawrence 
Fagan. 

A  lot  of  land,  situate  in  the  Northern-Liberties  of  the  city  of 
Philadelphia,  on  the  north  side  of  Poplar  lane,  containing  six 
acres  and  six  perches ;  bounded  by  land  late  of  Samuel  Garri- 
gues,  Thomas  Riche  and  John  Morgan ;  late  the  estate  of  Oswell 
Eve. 

A  tract  of  land  of  one  hundred  and  seven  acres,  situate  in  the 
township  of  Abington,  then  in  the  county  of  Philadelphia,  bounded 
by  land  of  Joshua  Knight,  Ryner  Tyson,  Isaac  Knight,  senior,  and 
Jacob  Lippencott;  late  the  estate  of  John  Knight. 

A  moiety  of  one  hundred  acres  of  land,  situate  in  Whitpaine 
township,  then  in  the  county  of  Philadelphia,  adjoining  land  of 
James  Morris  and  John  Roberts  ;   late  the  estate  of  Isaac  Tayloi*. 

A  moiety  of  forty-three  acres  of  land,  situate  in  Germantown, 
in  the  county  of  Philadelphia,  adjoining  lands  of  John  Uringhurst 
and  Doctor  Warner,  on  the  north  side  of  the  main  road  through 
Germantown  township ;  late  the  estate  of  Abraham  Pastorius. 

And,  likewise,  the  following  rent  charges,  together  with  all  the 
estate,  interest  and  claim  of  the  commonwealth,  in  and  to  the  follow- 
ing lots  and  lands  in  the  city  of  Philadelphia,  from  which  they  are 
respectively  payable,  together  with  ail  arrears  of  such  rent  charges ; 
that  is  to  say,  two  pounds  per  annum,  payable  to  John  Drinker,  out 
of  a  lot  and  messuage,  situate  on  the  west  side  of  Second-street, 
near  to  High-street,  in  the  city  of  Philadelphia ;  late  the  estate  of 
Samuel  Shoemaker. 

Thirty  shillings  j&er  annum,  payable  by  the  representatives  of  Jo- 
seph Johnson,  out  of  a  lot  and  messuage  adjoining  the  last  men- 
tioned lot ;  late  the  estate  of  Samuel  Shoemaker. 

Thirty  shillings  per  annum,  payable  by  Pliilip  Spig,  out  of  a  lot 
and  messuage  adjoining  die  last  mentioned  lot;  late  die  estate  of 
Samuel  Shoemaker. 

Seven  pounds  and  ten  shillings  per  annum,  payable  by  Frederick 
Shinkle,  out  of  a  lot  and  messuage  adjoining  to  the  lot  last  herein 
before  mentioned,  being  the  corner  of  High-street ;  late  the  estate 
of  Samuel  Shoemaker. 

Two  pounds  per  annum,  payable  by  the  representatives  of  Eliza- 
beth Harman,  out  of  a  lot  and  messuage  on  the  north  side  of  High- 
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1^85.     street,  adjoining  the  lot  above  mentioned;  late  the  estate  ef  Samuel 
^•*'V^    Shoemaker. 

Two  pounds  per  annum^  payable  by  the  representatives  of  Richard 
Parker,  out  of  a  lot  and  messuage  adjoining  the  lot  last  mentioned  J 
late  the  estate  of  Samuel  Shoemaker. 

Seventeen  pounds  p^r  annum^  payable  out  of  a  bank  lot,  on  the 
east  side  of  Front-street  on  the  Delaware,  and  between  Mulberry  and 
Sassafras-streets,  but  nigh  to  the  latter;  late  the  estate  of  John 
Parrock. 

Ten  pounds  per  annwn,  payable  out  of  a  bank  lot,  adjoining  on 
the  south  to  the  lot  last  herein  before  described,  late  in  the  tenure  of 
William  Niles,  the  same  lot  being  in  breadth  on  Front-street  on  the 
Delaware  eighteen  feet  and  eleven  inches,  and  on  Water-street  eigh- 
teen feet  and  two  inches  and  an  half  of  an  inch,  and  in  depth,  ex- 
tending from  Front-street,  through  to  Water-street ;  late  the  estate 
of  John  Parrock. 

Two  pounds  and  fourteen  shillings  per  annum.,  payable  out  of  a 
lot  on  the  south  side  of  Sassafras-street,  between  Front-street  and 
Second-street  from  the  Delaware,  late  in  the  tenure  of  Edward 
Brooks ;  and  late  the  estate  of  Jolm  Parrock. 

jVine  pounds  per  annum.,  payable  out  of  a  bank  lot  of  ground  on 
the  east  side  of  Front-street  and  on  the  north  side  of  Sassafras-street, 
late  in  the  tenure  of  Robert  Black ;  and  late  the  estate  of  John  Par- 
rock. 

Seven  pounds  and  ten  shillings  per  annum.,  payable  out  of  a  bank 
lot,  adjoining  the  lot  last  herein  described,  late  in  the  tenure  of  Wil- 
liam Salsbuiy  ;  and  late  the  estate  of  John  Parrock. 

Four  pounds  per  an7H(m.,  payable  out  of  a  lot,  situate  on  the 
south  side  of  Sassafras-street,  between  Front-street  and  Second-^ 
street  from  the  Delaware,  late  in  the  tenure  of  Michael  Dawson ; 
and  late  the  estate  of  John  Parrock. 

Three  pounds  and  six  shillings  per  annum.,  payable  out  of  a  lot 
of  ground,  situate  on  the  south  side  of  Vine-street,  between  Front- 
street  and  Second-street  from  the  Delaware,  late  in  the  tenure  of 
George  Ilerger ;  and  late  the  estate  of  John  Parrock. 

Three  pounds  and  ten  shillings  per  annum.,  payable  out  of  a  lot 
of  ground,  situate  on  the  east  side  of  Second-street  from  the  Dela- 
ware, and  on  the  south  side  of  Vine-street,  being  the  south-east 
corner  formed  by  the  said  streets,  late  in  the  tenure  of  Adolph  Gil- 
man  ;   and  late  the  estate  of  John  Parrock. 

Three  pounds  and  ten  shillings  per  annum.,  payable  out  of  a  lot 
of  ground,  adjoining  to  the  last  herein  mentioned  on  the  south,  late 
in  the  tenure  of  Frederick  Mause ;  and  late  the  estate  of  John  Par- 
rock. 

Three  poimds  and  two  shillings  per  annum.,  payable  out  of  a  lot 
of  ground,  adjoining  a  lot  of  ground  last  herein  mentioned  on  the 
'fouth,  late  in  the  tenure  of  Cliarlcs  Meredith ;  and  late  the  estate  of 
John  Parrock. 

Six  pounds  per  an?iiimy  payable  out  of  a  lot  of  ground,  situate 
Dn  the  east  side  of  Second-street  from  the  river  Delaware,  between 
Sassafras-street  and  Vine-street,  in  the  tenure  of  Jacob  Brown : 
late  the  estate  of  John  Parrock. 
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Sect.  hi.  And  whereas  the  real  estates  herein  hefopfe  described,  1785. 
which  have  been  reserved,  set  apart,  and  appropriated,  by  the  Su-  ^*— v-^ 
preme  Executive  Council,  for  the  purposes  aforesaid,  at  the  several 
valuations  thereof  respectively  made  by  the  Supreme  Executive 
Council,  and  the  said  real  estates  purchased  as  aforesaid,  at  the 
prices  at  which  they  were  severally  sold,  do  not,  when  considered 
and  taken  together,  amount  to  more  than  the  yearly  value  of  one 
thousand  three  hundred  and  eight}'-one  pounds  five  shillings  and 
seven-pence  half-pt  nny,  computing  wheat  at  the  rate  of  ten  shillings 
per  bushel,  and  it  is  proper  tliat  the  same  estates  and  interests  herein 
before  enumerated  and  described,  and  every  of  them,  should  be  con- 
firmed to  the  said  trustees,  their  successors  and  assigns,  for  the  uses 
in  the  act  afore-recited,  set  forth  and  declared  : 

Sect.  iv.  Be  it  therefore  enactedy  and  declared  by  the  Repre- 
sentatives of  the  Freemen  of  the  commomvealth  of  Pennsifhaniuy 
in  General  Assembly  met,  and  by  the  authority  of  the  same.  That  the 
several  confiscated  estates,  lands,  tenements  and  hereditaments,  and 
rent  charges,  herein  before  enumerated  and  described,  with  their 
and  every  of  their  rights,  members  and  appurtenances,  are,  hereby, 
fully  and  absolutely  vested  in  and  confirmed  unto  the  trustees  of  the 
University  of  the  state  of  Peimsylvania,  their  successors  and  assigns, 
for  ever,  and  for  no  other  use,  intent  or  purpose  whatsoever ;  sav- 
ing and  always  reserving  to  all  and  every  person  and  persons,  bodies 
politic  and  corporate,  his,  her  and  their  heirs  and  successors,  (other 
than  the  persons  attainted  or  forfeiting  the  same,  and  all  persons  and 
every  person  havuig  or  claiming  any  thing  in  the  premises,  under  or 
to  the  use  of  any  such  forfeiting  person,  his,  her  or  their  heirs,  ex- 
ecutors or  administrators,)  all  such  estates,  rights,  titles  and  inte- 
rest, of,  in,  to  and  out  of  the  pi-emises,  or  any  of  them,  as  they  or 
any  of  them  had  before  the  passing  of  this  act,  or  could  or  might 
have  had  or  enjoyed,  in  case  this  act  had  not  been  made. 

Sect.  v.  And  whereas,  in  and  by  the  act  aforesaid,  certain  ofli- 
cers  of  the  commonwealth,  and  divers  ministers  of  the  gospel,  in 
respect  of  their  offices  and  stations,  together  with  sundry  other  per- 
sons therein  named,  and  the  successors  of  such  other  persons,  to  be 
elected  and  appointed  in  their  room  and  stead  respectively,  were 
_ .constituted  trustees  of  the  same  Universit}^ ;  and  although  it  was 
provided,  in  case  any  of  the  same  persons  should  remove  out  of  this 
state,  that  the  office  of  such  trustees  should  be  thereby  vacated,  yet 
if  any  of  the  same  persons  shall  willingly  absent  himself  from  the 
meeting  of  the  said  trustees  for  the  space  of  one  year,  no  remedy 
is  given,  and  the  business  of  the  seminary  may  be  thereby  obstruct- 
ed, and  it  is  reasonable  and  proper  that  such  absence  should  be  con- 
sidered and  deemed  to  be  a  vacating  of  the  seat  of  such  person  at 
the  board  of  trustees : 

Sect.  vi.  Be  it  therefore  enacted  by  the  authority  aforesaid. 
That  if  any  of  the  trustees  of  the  University,'  of  the  state  of  Penn- 
sylvania, (not  being  a  trustee  in  right  of  office  or  station,)  shall 
willingly  be  absent  from  the  meetings  of  the  board  of  the  said  trus- 
tees, for  and  during  the  space  of  six  months,  the  seat  of  such  ab- 
senting trustees  shall  be  deemed  to  be  vacant,  and  the  residue  of 
the  said  trustees,  or  such  of  them  as  shall  be  regularly  met,  not  be- 
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1 785.     ing  fewer  than  eleven,  shall  and  may  proceed  to  elect  a  successor  to 
^-— »■— ^   such  absenting  trustee,   as  they  would  in  case  he  had  fonnallv  re- 
signed  his  seat  at  the  board  of  the  sj^id  trustees  of  the  said  Uni- 
versity. 

Sect.  vii.  And  whereas  the  trustees  of  the  University  of  Penn- 
s}  Ivania  have  established  a  professorship  in  the  same  seminary,  for 
teaching  the  leanied  languages  through  the  medium  of  the  German 
tongue,  with  one  or  more  assistant  teachers,   as  may  be  requisite  : 

Sect.  viii.  Be  it  therefore  enacted  by  the  authority  aforesaid^ 
That  the  same  professorship,  and  the  assistant  or  assistants  afore- 
said, shall  be  continued  in  the  said  University,  to  teach  the  learned 
languages  through  the  medium  of  the  German  tongue,  as  a  part  of 
the  system  of  education  carried  on  therein. 
Passed  22d   Septen.ber,  1785. — Recorded  in  Law  Book  No.  III.  page  54.  (^ij 

CiJ  In  the  case  of  the  Trustees,  isfc.  for   lands  and  ground  rents  reserved  to 

V.    The  cominonvoealth,  in  the  Supreme  them,  or  boujjlit  by  tlieir  agents,  in  case 

Court,  April,  1795.     (MSS.  Reports.)  of  eviction   under   the   act  of  29th  tf 

It  was  held  that  the  trustees  of  ihe  Uni-  March,  1779. 
versity  were  entitled  to  compensation, 


[•The  following  act  was,  by  mistake,  omitted  in  its  proper  place 
in  page  7,  of  this  volume.] 

CHAPTER  DCCCCXXXVIII. 

Hu-intedat    An  ACT  to  incorporate  the  German  society^  contributing  for  the  re- 
itf^Kean's  liff  of  distressed  Gertnans  in  the  state  of  Pemisylvania,. 

^iclon  pa. 

808.  Passed  28th  of  September,  1781.— Private  Act.— Recforded  in  Law  Book,  vol.  I. 

page  455. 


ACTS 


OF  THS 


General  assemftlp  of  ^ennspltoama. 


Passed  during  three  Sessions — the  first  whereof  commenced 
24th  of  October,  and  ended  27th  December,  1785.  The 
second  21st  of  February,  and  ended  the  8th  of  April, 
1786,  and  the  third  the  22d  day  of  August,  and  ended  the 
27th  day  of  September,  1786,  being  the  tenth  General  As-? 
sembly  of  the  commonwealth. 


THOMAS  MIFFLIN,  speaker.  ^^85^ 


CHAPTER  MCLXXXV. 


An  ACT  empowering  certain  trustees,  therein  named,  to  sell  and 
dispose  of  two  certain  tracts  or  parcels  of  glebe-land  and  premis- 
es, situate  in  the  township  of  Salisbury,  in  the  county  of  Lancas- 
ter, and  to  secure  the  annuxil  interest  arising  from  the  sale  thereof, 
towards  the  maintenance  and  support  of  the  minister,  for  the  ti?ne 
being,  of  the  Protestant  Episcopal  Church  of  St.  John,  on  Pe* 
quea. 

Passed  28th  Novembev,  1785. — Private  Act. — Recorded  in  Law  Book  No.  Ill* 

page  66. 


CHAPTER  MCLXXXTI. 

An  ACT  empowering  certain  trustees,  therein  named,  to  sell  and 
dispose  of  certain  lands  and  premises,  and  to  apply  the  monies^ 
arising  therefrom  towards  the  building  of  a  Parsonage-house,for 
the  use  of  the  Minister,  for  the  time  being,  of  the  Protestant 
Episcopal  Church  of  St.  James,  in  the  borough  of  Lancaster, 
and  for  other  purposes  therein  mentioned,  • 

Passed  28th  November,  1785.— Private  Art— Recorded  in  Law  Bgok  No.  IIT. 

page  67. 

Vol.  n*  3  A 
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1786,  CHAPTER  MCXC. 

^***'"*^  An  ACT  yor  incorporating'  the  Society^  known  by  the  name  and  style 
of  the  Mutual  Assurance  Company^  for  insuring  houses  from  loss 
by  fire;  to  ratify  and  confinn  the  articles  of  agreement  of  the 
contributors  ;  and  to  enable  them  to  make  suitable  by-laws^  for  the 
better  jnanagement  and  prosecution  of  their  said  design. 

Passed  2rtU  February,  1786. — Private  Act. — Recorded  in  Law  Book  No.   III. 

page  71. 


CHAPTER  MCXCII. 

A^  \fjTfor  the  incorporating  the  congregation  of  the  Protestant 
Episcopal  Churchy  commonly  called  Bangor  Church  and  School^  in 
Church-toxvn,  Carnarvan  toxvnsliip,  and  county  of  Lancaster. 

Passed   1st   March,   1786. — Private    Act. — Recorded  in   Law   Book   No.   Ill- 

page  77. 


CHAPTER  MCXCVI. 

il«  ACt*  to  incorporate  the  Episcopal  congregation  belonging  to  St. 
Peter^s  Church,  in  the  Great  Valley ,  in  the  township  of  Tredif- 
frin,  and  county  of  Chester, 

Passed  4th  March,    1786. — Private  Act — Recorded  in  Law  Book   No.  III. 

page  86. 


CHAPTER  MCXCVn. 

An  \CT^  for  removing  the  Protestant  Episcopal  chapel  of  St.  Tho- 
mas, in  Carnarvan  toxvnship^Berks  county,  and  for  incorporating 
the  congregation  thereof. 

Passed  6th  of  March,  1786.— Private  Act. — Recorded  in  Law  Book  No.  III. 

page  86. 


CHAPTER  MCC. 

A  SUPPLEMEjVT  to   the  act,  entitled  "  An  Act  to  regulate  the 
fisheries  in  the  river  SchuylkillJ'^   fkj 

Sect.  i.  AVHEREAS  it  appears  to  this  House,  by  tlie  peti- 
tions from  a  considerable  number  of  freeholders  and  others,  proprie- 
tors of,  and  interested  in,  the  shad  fisheries  in  the  river  Schuylkill, 
that,  by  the  operation  of  the  above  recited  act,  passed  the  twenty- 
eighth  day  of  March  last,  they  are  deprived  of  certain  privileges, 
which  they  held  under  former  laws  for  the  regulating  of  the  fisheries 
in  the  said  river;  first,  by  being  prevented  from  fishing  on  Friday 
nights  and  Saturdays  j  and  Secondly,  by  allowing  the  shad  fishing 
to  be  carried  on  so  late  in  the  season  in  the  upper  parts  of  tl^e  said 

CiJ  For  the  original  act,  see  ante,  the  note  subjoined  to,  chap.  465,  vol. 
chap.  1135;  and  for  a  reference  to  the  1,  page  235.  fNote  to  former  etdtioi'.'^ 
Vitrious  acts  on  the  same  subject,  .see 
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liver,  to  tke  manifest  destruction  of  the  breed  of  fish  :  For  remedy    1 786. 
whereof,  w— v-^* 

Sect.  ii.    Be  it  enacted,  and  it  is  hereby  enacted  by  the  I^epre- 
sentatives  of  the  Freemen  of  the  commonwealth  of  Pennsylvania^  in 
General  Assembly  met,  and  by  the  authority  of  the  same,  That  it  A*  '"''"t  _ 
shall  and  maybe  lawful,  from  and  after  the  passing  of  this  act,  to  the  season 
and  for  any  person  or  persons,  having  a  pool  or  fishery  in  the  said  ri-  fishery  »<» 
ver,  to  cast,  draw  or  haul,  any  seine  or  net,  constructed  for  the  catch-  wumay  be 
ing  of  shad  (under  and  subject  to  the  regulations,  restrictions,  fines  cauiedon. 
and  penalties,  mentioned  in  the  act  to  which  this  is  a  supplement,) 
at  any  time  or  times  between  the  sun's  rising  on  Monday  morning, 
and  the  sun's  setting  on  Saturday  evening  following,  in  every  week 
during  the  shad  fishing  season. 

Sect.  hi.  Provided  always,  nevertheless,  and  be  it  further  en-  seasons  f«r 
acted  by  the  authority  aforesaid.  That  no  person  or  persons  shall  ^cribll  aS 
draw  or  use  any  net  or  seine,  for  the  purpose  of  catching  shad,  or  ''""«^«*' 
such  as  are  suitable  for  that  purpose,  in  the  said  river,  or  be  aiding 
or  assisting  therein,  between  the  mouth  thereof  and  the  lower  falls, 
five  miles  from  the  city  of  Philadelphia,  after  the  twentieth  day  of 
May,  or  between  said  falls  and  the  Black  Rock,  near  the  mouth  of 
French  creek,  after  the  twenty-fifth  day  of  said  month,  nor  in  any 
part  of  said  Schuylkill  river,  above  the  said  Black  Rock,  after  the 
first  day  of  June  in  eveiy  or  any  year. 

Sect.  iv.  And  provided  also.   That  from  and  after  the  first  day  From  the  ut 
of  June,  until  the  first  day  of  July,  annually,  no  brush  net,  or  thei"tVf  Ju- 
oiher  net  or  seine,  of  any  kind  whatsoever,  shall  be  cast  or  drawn  jj,  ^"w^'^' 
in  any  part  of  the  said  river,  under  the  penalty  of  ten  pounds,  to  be  seine  to  be 
recovered  before  any  Justice  of  the  peace.  drawn. 

Sect.  v.    And  be  it  further  enacted  by  the  authority  aforesaid,  pj^^g  ^^ 
That  all  fines  and  penalties  that  shall  hereafter  be  recovered,  bv  vir-  penalties 

ri  I'll'-  1  !!•  •,      1,  ooubled ; 

tue  or  the  act  to  which  this  is  a  supplement,  or  by  this   act,  shall  how  and  for 
be  double  the  sum  in  every  case  to  what  they  were  in  the  aforesaid  be  reaweri**' 
act,  to  which  this  is  a  supplement,  and  shall  be  paid,  one  half  there-  ^^' 
of  to  the  informer  or  prosecutor,  and  the  other  moiety  thereof  to 
the  commissioners  for  clearing  the  river  Schuylkill,  he.  to  be  applied 
by  them  for  that  purpose,  any  thing  in  the  said  recited  act  to  the 
contrary  in  anywise  notwithstanding. 

Sect.  vi.  Provided  always.  That  if  any  person  or  persons  shall  ^pp^I^^^". 
apprehend  him  or  themselves  aggrieved  by  the  determination  of  any  sons  aggnev- 
Justice  of  the  peace,  in  consequence  of  this  act,  or  of  the  act  to 
which  this  is  a  supplement,  he  or  they  shall  have  a  right  of  appeal 
from  the  judgment  of  the  said  Justice,  to  the  next  court  of  Quar- 
ter Sessions  of  the  proper  county,  and,  if  the  defendant  see  caus^, 
of  trial  by  jury,  upon  condition  that  he  or  they  give  security  to  pro- 
secute the  same  to  effct. 

Sect.  vii.  And  provided  also.  That  no  appeal  be  allowed,  un- butt© he 
less  the  same  be  made  within  six  days  after  such  determination.       ^xcfays'.*^"* 

Sect.  viii.  And  be  it  further  enacted  by  the  authority  afo  resaid,  Repeal  o£  s» 
That  so  much  of  the  said  recited  act,  to  which  this  is  a  supplement,  fbrraer  act, 
as  is  hereby  altered  or  amended,  and  no  nnore,  is  hereby  repealed,  teroL^'*  ^' 
and  made  null  and  void. 

Passed  SUi  March,  irSS.— Recorded  in  Law  Book  No.  HI.  page  90. 


a?2 

I'^Sfi.  CHAPTER  MCCir. 

^  ' '-'  A  SUPPLEMENT  to  an  act^  entitled  "  An  Act  for  vesting  in  the 
American  Philosophical  Society^  held  at  Philadelphia^  for  the  pro- 
moting useful  knowledge,  a  certain  lot  of  ground,  being  part  of 
the  State-house  sqiiare^^  (I) 

Passed   17th  March,   1786. — Private    Act. — Recorded  m   Law  Boi»k  No.   III. 

page  92. 

Cl_)    By  this  act  the  society  were  purposes  that  have  an  affinity  with  the 

cmpowf-red  to  let  the  vaults  or  cellars  design  of  their  institutiini,aud  no  other; 

of '-he  b  ildin^  ert^cted  ontlie  lot  grant-  and  provided,  that  the  rents  and  profits 

ed  to    hem  by  a  f<  rmer  act  (ame.cliap.  are  applied  to  such  purp'ses.     Sie  vol. 

1136,)   iind,  also,  such    other  parts  of  J,   page  502.  f  Nate  to  former  edition.  J 
the  budding  as  ihey  deem  proper,  for 


CHAPTER  MCCV. 

jin  ACT  authorizing  the  Supreme  Executive  Council  to  appoint  a 
commissioner,  or  commissioners,  to  view  a7id  open  a  road  from  the 
Lehigh  Water-Ga/f,  in  the  county  of  Northampton,  to  Wyoyning, 
in  the  county  of  Northumberland,  and  for  other  purposes  therein 
mentioned. 

[Sect.  i.  COMMISSIONERS  to  be  appointed  to  lay  out  a 
state  highway  from  the  Lehigh  Water-Gap  to  JVyo?n/ng^  to  be  of  the 
breadth  of  sixty  feet,  throughout  the  whole  length  of  the  same. 
The  executive  had  power  either  to  confirm  the  report  or  to  order  a 
review  thereof.  And  the  said  highway,  when  established,  to  be 
and  remain  a  state  highway,  and  the  courses  and  distances,  and 
othtr  circumstances  of  the  said  highway,  to  be  entered  at  length  in 
the  council  books,  which  entry  shall  be  deemed  a  record  thereof. 
Compensation  was  fixed  to  the  commissioners,  and  ;^.  300  appro- 
priated for  the  purposes  of  this  act.]  fmj 

Passed  23d  March,  1786. — Recorded  in  Law  Book   No.  III.  page  94. 

C'>nJ   The  return  of  this  road  is  de-         See  an  act  to  incorporate  a  company 

posited' in  the  secretary's  office,  with  a  to  m-.ke  a  turnpike  ro.^d  from  Easton  to 

draft,    and   the    courses   and  distances  Wilks  Bnrre,    passed  llth  of  February, 

annexed.     But   it  does   not    appear  to  1803,  (chap.  2317.) 
have   been   entered   of  record   on  the 
council  books. 


CHAPTER  MCCVI. 

An.  ACT  to  empower  the  Wardens  of  the  city  of  Philadelphia  to  ex- 
tend the  mariet-house  in  High-street ,  from  Third-street  to  Fourth- 
street,  from  Dcknvare  rivtr,  and  to  continue  the  same  from  time 
to  time  westruardly,  from  one  street  to  another,  in  the  middle  of 
High-street,  as  the  Wardens  of  the  said  city  shall  think  necessary^ 
and  for  other  fnirposes  therein  mentioned,     (n) 

Sect.  i.  WHEREAS,  the  inhabitants  of  the  city  of  Phila- 
delphia,   and    the  counties  bordering  thereon,  have  represented  to 

("nj  For  t!)c  sup'  lession  of  the  War-     powers  to  the  Corj)oration,  see  the  .•»ct 
d«u's  office,  and  the  transfer  of  their    of  the    llth  of  March,   1789,  (chap. 
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this  House  the  necessit}'  there  is  of  extending  the  market-house  in  1 786, 
High-street,  westward,  in  the  city  of  Philadelphia,  that  the  old  *— v— ' 
mai-ket-house  was  become  by  far  too  small  for  the  accommodation  of 
the  people  from  the  differtnt  parts  of  the  country,  who  are  often  ex- 
posed to  the  inclemency  of  the  weather,  without  shelter,  in  rain  or 
snow,  to  the  great  danger  of  thtir  health,  and  inconveniency  of  the 
inhabitants  of  the  said  city,  and  that  custom  and  long  usage  have 
fixed  High-street  as  the  most  eligible  and  ct-ntrai  place  for  the  mar- 
ket-house to  be  continued  : 

Sect.   ii.  Be  it  therefore  enacted^  and  it  is  hereby  enacted  by  the 
Representatives  of  the  Freeme7i  of  the  coinmonwealt.h  of  Pennsylva- 
nia^ in   General  Asserdbly  met^  and  by   the  authority  of  the   same^ 
That,  from  and  after  the  passing  cf  this  act,  it  shall  and  may  be  law-  The  war- 
ful  to  and  for  the  Y/ardens  of  the  city  of  Philadelphia,  or  a  majority  erXfroT^' 
of  them,  and  they  are  hereby  enjoined  and  ret^uired  to  contract  for  tJ,'"Vteiid"^' 
materials,  and  employ  workmen  to  build  and   extend   the  market- f^e  market 
house  in  High-street,  along  the  middle  thereof,  from  Third-street  su-ee;. 
to  Fourth-street,  within  the  presenter  the  next  succeeding  year,  and 
so  on  from  time  to  time,  as   necessity  or  occasion   shall  require,  to 
extend  the  market-house  in  High-street  from  street  to  street,  west- 
ward, as  often   as  the   Wardens  of  the  said  city,  or  a  majority  of 
them,  shall  think  proper  for  the  benefit  and  advantage  of  the  inhabi- 
tants of  the  said  city,  and  for  the  accommodation  of  the  countrj-  peo- 
ple bringing  provisions  to  market  for  sale. 

Sect.  hi.  And  in  order  to  afford  a  convenient  opportunity  for 
the  turning  of  waggons  and  other  carriages,  Be  it  further  enacted  by  Boundanes 
the  authority  aforesaid^  That  the  first  slumibles  or  market-house,  as  kt-thoust  on 
it  shall  or  may   be  extended  in  all  or  any  of  the  said- High-street,  st.^ets.^" 
shall  not  approach  or  be  continued  nearer  than  thirty  feet  to  the  line 
or  lines  of  any  of  the  streets  crossing  the  aforesaid  High-street. 

Sect.  iv^.  And  in  order  that  those,  who  attend  the   s^id  market 
with  herbage  and  vegetables,  ma)"^  be  accommodaied  with  a  more  con- 
venient shelter  under  the  eaves  thereof,  as  well  as  to  afford  a  wider 
space  for  the  passage  of  carriages.  Be  it  further  enacted  by  the  autko-  -vy^.h^f  .i, 
r'lty  aforesaid^  That  the  width  or  breadth   of  the  said  shambles  or  markei- 
market-house  shall  uot  be  more  than  eighteen  feet,  from  tht  out-side  eievat'ion'of  _ 
of  any  one  pier  or  column  thereof  to  th^  outside  of  any  other  pier  or  ^^^  ^^'" 
column  of  and  opposite  to  the  same  ;  and  that  the   roof  of  ttie  said 
shambles  or  market-house  shall  have  the  same  elevation  and  projec- 
tion with  that  already  erected,  and  no  more. 

Sect.  v.  And  be  it  further  enacted  by  the  authority  aforesaid^  y^oneyhov.- 
That  for  the  better  carrying  on  the  said  building,  and  for  finishing  ?,"i j  p/irt**" tJ| 
and  completing  the  same,  until  money  can  be  raised  on  the  inliabi- '^'^f'-^y'''^ 
tants  of  the  said  city  for  defraying  the  expenses  thereof,  it  shall  and 
may  be  lawful  to  and  for  the  Wardens  of  the  city  of  Philadelphia, 
and  they  are  hereby  authorized  and  empowered,  to  borrow  from  any 
person  or  persons,  bodies  politic  or  corjorate,  who  shall  be  willing  • 

to  lend  the  same,  any  sum  or  sums  of  money,  not  exceeding  in  the 
Avhole  two  tliousand  pounds,  to  be  by  them  applied  towards  the  pay- 

1383.)  Sep  an  act  passed  29th  of  March,     of  tiio  vwt  of    Philade'iphir.  (^iVb.'e  fo 
1803,  repealirijiuiid  supplying  all  former    Jhrmcr  tc/ition.J 
UwP,rcsnertii)g- tiie  Loaid  of  Vi'ardens 
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1 786.   ment  of  the  debts  hereafter  to  be  contracted  by  the  said  Wardens  for 
^— V— "^  the  uses  and  purposes  aforesaid ;  and  that  every  lender  of  monies  in 
pursuance  of  this  act  shall  immediately  receive  a  certificate,  in  writing 
under  the  hands  and  seals  of  the  "Wardens  of  the  city  of  Philadel- 
phia, or  a  majority  of  them,  for  the  payment  of  the  sum  lent,  with 
the  interest  agreed  on,  not  exceeding  six  per  centum  per  anmnn  ; 
which  certificate  shall  be  registered  in  a  book  to  be  kept  by  the  War- 
dens for  that  purpose,  and  the  interest  money  thereon  accruing  shall 
be  paid  by  the  said  Wardens  every  year. 
Certificate*        Sect.  VI.  And  be  it  further  eriacted  by  the  authority  aforesaid^ 
{he'ie^ere    That  all  and  every  lender  or  lenders  of  money,  his,  her  or  their  ex- 
wansfer?'     ccutors,  administrators  or  successors,  may  assign  and  transfer,  his, 
rabie.  her  or  their  certificate,  with  all  his,  her  or  their  right  or  interest  there- 

in, by  an  endorsement  thereon,  to  any  other  person  or  persons ;  and 
such  assignee  may,  in  like  manner,  assign,  transfer,  and  set  over  the 
same  again,  and  so  on,  toties  quoties ;  and  afterwards  it  shall  not  be 
in  the  power  of  the  person  so  assigning  to  release,  make  void,  or  dis- 
charge the  said  certificate. 
Ataxtobe         Sect.  VII.  And  be  it  further  enacted  by  the  authority  of  or  esaidy 
Mised^for'"'*  That  for  the  better  enabling  the  Wardens  of  the  city  of  Philadelphia 
tht  l^fdfr     to  complete  the  market-house  aforesaid,  and  to  pay  and  discharge  all 
^^'^^  and  every  of  the  said  certificates,  so  by  them,  or  a  majority  of  them, 

to  be  issued  and  given  for  money  borrowed,  and  the  interest  thereof, 
in  manner  aforesaid,  it  shall  and  may  be  lawful  to  and  for  the  said 
W^ardens  to  levy  taxes  upon  the  inhabitants  of  the  city  of  Philadel- 
phia, and  upon  all  estates,  real  and  personal,  and  taxables,  within  the 
bounds  of  the  said  city,  in  the  same  manner  as  taxes  are  by  law  le- 
vied and  collected  for  the  support  of  the  nightly  watch,  and  enlight- 
ening the  streets,  lanes  and  alleys  of  the  city  of  Philadelphia,  and  so 
annually,  until  the  whole  of  such  certificates,  both  principal  and  in- 
terest, are  finally  discharged  and  paid  ;  and  also  for  the  payment  of 
such  debts  as  may  be  contracted  for  the  purpose  aforesaid,  over  and 
above  the  said  sum  of  two  thousand  pounds,  so  directed  to  be  bor- 
rowed by  the  said  Wardens,  should  that  sum  prove  insufficient  to  an- 
swer the  purposes  hereby  intended. 
One  half  tbe       Sect.  VIII.  And  bc  it  further  aiactedby  the  authority  aforesaid, 
S,u'»e'tobe   That  whcu  the  market-house  shall  be  finished  and  completed,  the 
app.opit-      one  half  of  the  building  so  erected  shall  be  and  remain  free  for  the 
rent!  fo.  the  couutry  pcople  attending  the  said  market  for  ever,  and  that  no  fees, 
J^Tt^r""  tolls  or  perquisites,  be  demanded  or  exacted  from  them  for  the  use 
^nwdby  *    thereof.     And  that  the  Wardens  of  the  city  of  Philadelphia  be  au- 
the  Wardens,  thorizcd  to  let  or  demise  the  stalls,  which  they  may  erect  in  the  other 
half  of  the  said  building,  to  any  person  or  persons,  for  such  yearly 
rents  and  reservations  as  shall  be  agreed  upon ;  and  the  rent  arising 
from  such  stalls  shall  be  paid  to  the  Treasurer  of  the  Wardens  of  the 
city  of  Philadelphia  for  the  time  being,  for  the  use  of  the  said  city, 
and  for  no  other  purpose  w^hatsoever. 

Passed  2.':d  March,  1736. — Recorded  in  Law  Book  No.  III.  page  95.  CJ 

foj  By  un  urX  passed  lOth  of  Murch,  R:arket-liouses   within  the  same  as  to 

1804,   (c!iap.    2  iOJ.)     The    Select  and  them  may  appear  most  convenient  and 

Common  CounciLs  of  the  city  cf  Pliila-  conducive  to  the    interests  of  the  citi- 

<ielphia,  are   auUioriiied   to  erect   new  zens  and  otiicrs,  tsc.  and  to  make   sucli 
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regulations  fOr  the  well  government  of 
the  market  as  to  tliem,  shall  appear  use- 
ful and  necessu; y,  and  not  inconsistent 
with  the  es'sim.^  laws  of  the  commoa- 
weaMi,  provided  that  one  half  of  the 
build.igs  sv  (-rected  shall  remnin  free 
for  the  US'',  of  the  country  people  at- 
tending- said  market,  and  that  no  fees, 
tolls  or  perquisites,  shall  be  demanded 
or  exacted  from  them  for  the  use 
thereo!. 

And  bv  an  act  passed  25;  h  of  March, 
1805.  The  said  Coimcils,  and  the  cor- 
poiations  of  Sf-uthwark  and  iVorthern 
Liberties,  are  autliorized  to  pass  ordi- 
nances for  regulating  markets  holden  on 
Sunday, 

By  an  additional  supplement,  passed 
19th  of  March,  1810.  The  corporation 
of  the  city,  as  often  as  they  shall  think 
proper,  may  extend  the  market-house 
in  High-street,  or  elsewhere,  in  the 
said  city,  or  build  a  market-house  or 
houses,  and  let  or  demise  the  one  half 
of  the  stalls  which  they  may  erect,  to 


such  persons  from  tlie  country,  as  send 
or  carry  the  produce  of  their  f.irms  to 
the  said  market,  and  to  no  others,  an<i 
the  other  half,  at  their  discretion,  to 
such  person  or  nersons,  butchers  or 
victuallers,  as  to  tUem  may  seem  proper. 
Whenever  the  market-houses  in 
High-street  shall  be  extended,  it  shall 
not  be  lawful  for  any  victualler  to  sell 
any  beef  in  the  western  moiety  of  any 
market-house,  or  sliambles,  that  may 
be  erected  at  any  time  hereafter  in 
Higli-street.  But  that  the  western  moi- 
ety shall  be  let  to  such  persons  from 
the  country,  who  send  or  carry  the  pro- 
duce of  their  farms  to  market,  and  to  no 
others  ;  and  that  the  one  lialf  of  the 
stalls  that  may  be  erected  elsewiiere, 
shall  also  be  let  to  such  persons  from 
the  country  wlio  send  or  carry  the  pro- 
duce of  their  farms  to  market,  and  to  no 
others  ;  Provided,  That  the  annual  rent 
so  to  be  charged  and  received,  shall 
not  exceed  twenty  dollars  per  stall. 
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CHAPTER  MCCX, 

An  ACT  to  empower  the  Justices  of  the  Supreme  Court  to  supply 
defects  in  the  titles  to  lands^  occasioned  by  the  loss  of  deeds  or 
toritings  respecting  the  same^  or  where  they  have  been  defaced  or 
rendered  illegible  by  time^  or  accident* 

Sect.  i.  WHEREAS  many  persons  have  lost  their  deeds, 
conveyances  and  writings,  relating  to  their  lands,  tenements,  here- 
ditaments and  possessions,  within  this  state,  particularly  during  the 
late  war  between  the  United  States  of  America  and  Great -Britain, 
some  of  whom,  at  the  time  of  the  invasion  of  this  state  by  the  Bri- 
tish army,  buried  them  under  ground,  with  an  intention  of  provid- 
ing for  their  safety,  whereby,  and  fi-om  other  causes,  they  have 
been  defaced,  and,  in  many  material  places,  rendered  illegible : 
For  remedying  of  such  imperfections,  defects  and  losses. 

Sect.  ii.  Be  it  enacted,  and  it  is  hereby  enacted  by  the  Represen- 
tatives of  the  Freemen  of  the  commonwealth  of  Pennsylvania  in  Ge- 
neral Assembly  met,  and  by  the  authority  of  the  same.  That  where  pg^j^  j^,^ 
any  person  or  persons  have  lost  their  deed  or  deeds,  convevances  «rdeta*tf^ 

■'     '^  .   .  *  .  I'll  ,,.  ■'  ^w  to  be 

or  writmgs,  concernmg  their  lands,  tenements,  hereditaments  or  supplied,  on 
possessions,  or  where  the  same  are  defaced,  or  rendered  illegible,  Ke'supreme 
m  whole,  or  in  part,  and  if  such  person  or  persons  shall  be  desi-  two"f°the  ■'' 
Tous  to  have  the  said  defects  and  imperfections  in  their  tides  sun-  *'""''''■''' 
plied,  he,  she  or  they,  may  apply  to  the  Justices  of  the  Supreme 
Court,  or  any  two  of  them,  by  bill  or  petition,  therein  setting  forth 
the  case  and  the  circumstances  thereof ;  which  said  court,  affidavit 
being  made  of  the  material  facts,  may,  and  they  are  hereby  autho- 
rized and  empowered  to  issue  a  subpoena  for  any  person  or  persons^ 
who  may  appear  to  bo  interested  in  the  matters  contained  in  the  said 


thereof. 
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1 786.  bill  or  petition,  if  residing  within  this  state,  and  if  without  the  same, 
**— v*«^  the  said  court  may  direct  and  order  an  advertisement  to  be  publish- 
ed for  three  weeks,  or  more,  in  some  ot  the  pubUc  newspapers  in 
the  city  of  Philad  dphia,  giving  notice  of  the  said  appUcation,  and 
requiring  all  persons  whom  it  may  concern  to  appear  in  court,  in 
term  time,  or  before  the  Justices  thereof,  or  any  two  of  them,  in 
the  vacation,  at  a  certain  place  and  time,  to  make  their  answer, 
upon  oath  or  affirmation,  to  the  said  bill  or  petition :  And  when 
the  answer  is  filed,  or  in  case  the  parties  subpcenaed,  or  any  othei*s, 
do  not  attend  or  answer,  that  in  either  case  the  said  court,  in  term 
time,  or  the  Justices  thereof,  or  any  two  of  them,  in  the  vacation,  may 
and  shall  examine  any  witness  or  v.  itnesses  who  may  be  produced, 
or  cause  their  depositions  to  be  taken  before  some  person  or  persons, 
by  them  authorized  and  appointed  to  take  the  same  by  commission 
or  order,  respecting  the  facts  alleged  in  the  said  bill  and  petition,  and 
have  such  other  proceedings,  in  a  summary  way,  to  ascertain  and  esta- 
blish the  said  facts,  and  make  such  order  and  decree  in  the  premises, 
as  to  justice  and  equity  shall  appertain. 
fe^Mrf'fnd'*  Sect.  hi.  And  be  it  further  enacted  by  the  authority  aforesaidy 
jiroteeUings  That  the  record  and  proceedings  made  and  had  in  manner  aforesaid, 
evidence.  or  a  copy  thereof,  authenticated  under  the  hand  of  the  Prothonotary 
and  seal  of  the  said  court,  may  and  shall,  at  all  times  thereafter,  be 
read  upon  any  trial  or  controversy  respecting  the  lands,  tenements, 
hereditaments,  or  possessions,  desci-ibed  or  mentioned  in  such  bill 
or  petition,  and  shall  be  taken  and  allowed  as  good  and  sufficient 
evidence  of  the  facts  so  decreed  and  established,  any  law,  usage  or 
custom,  to  the  contrary  notwithstanding. 
■I he  expense      Sect.    IV.    And  be  it  enacted  by  the  authority  aforesaid.  That 

to  be  ufiiHy-  .  *^  .  . 

cdi,j;'the  all  and  singular  the  proceedings,  so  to  be  had  in  the  said  Supreme 
^d  the  costs  Court,  shall  be  at  the  expense  of  the  party  or  parties  exhibiting  the 
lonri!  ''^  ^^"^  hill  or  petition ;  and  that  the  costs  in  such  cases  shall  be  taxed  by 

the  said  court,  or  one  of  tLs  Justices  thereof,  as  nearly  agreeable 

to  the  fees  allowed  for  the  like  services  in  other  actions,  amicable 

or  adversary,  as  circumstances  will  admit. 

[Sect.  v.    And  be  it  enacted  by  the  authority  aforesaidy  That 
yf'the  a'ot.    this  act  shall  continue  in  force  for  the  space  and  term  of  five  years, 

from  the  first  day  of  January  next,  and  no  longer.] 

Passed  23th  of  March,  1786— Reconled  in  Law  Biu.k  No.  III.  page  101.   CpJ 

CpJ  By  an  act  passed  19th  of  Jan'y,  tion  as  to  the  mode  of  proceeding,  and  a 
179'},   (cliap.   1639,)  tliis  act  is  revived  declaration  that  a   copy  of  tlie  record 
^vit.h()Ut  limitation,  and  the  same  power  shall    he  good  evidence  of  tlie  facts  de- 
vested in  the  respective  courts  of  Com-  creed, 
uion  Pleas  of  the  counties,  with  dircc- 
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CHAPTER  MCCXIIT.  1786. 

An  KiT^  for  the  present  relief  and  future  endowment  of  Dickinson 
college^  in  the  borough  of  Carlisle^  and  county  of  Cumberland^  in 
this  state^  andfor  reserving  part  of  the  unappropriated  lands  be- 
longing to  this  state^as  a  fund  for  the  endowment  of  public  schools, 
agreeably  to  the  forty-fourth  section  of  the  constitution  of  this 
common-wealth. 

Sect.  i.  "WHEREAS,  by  the  forty-fourth  section  of  the  con- 
stitution of  this  state,  it  is  provided,  "  That  a  school  or  schools 
shall  be  established  in  each  county  by  the  legislature,  for  the  conve- 
nient instruction  of  youth,  with  such  salaries  to  the  masters,  paid 
by  the  public,  as  may  enable  them  to  instruct  youth  at  low  prices  ; 
and  all  useful  learning  shall  be  duly  encouraged  and  promoted  in  one 
or  more  Universities  ;"  which  wise  regulations,  in  the  present  em- 
barrassed state  of  public  credit,  cannot  be  carried  into  immediate 
execution,  but  every  encouragement  in  the  reasonable  power  of  the 
state  is  due  and  ought  to  be  given  to  those,  who,  I'pon  their  private 
credit,  or  by  general  subscription,  shall  promote  the  institution  of 
seminaries  of  useful  learning :  And  whereas  a  number  of  citizens 
of  this  state,  impressed  with  the  utility  of  establishing  a  seminary 
of  learning,  for  the  benefit  of  the  inhabitants  in  the  western  coun- 
ties, opened  a  subscription  for  that  purpose,  which  was  liberally  en- 
couraged by  divers  well  disposed  subscribers,  upon  whose  applica- 
tion to   the  legislature,  a  law.  was  passed  on  the  ninth  day  ot  Sep- 
tember, one  thousand  seven  hundred  and  eighty-three,  whereby  a 
public   seminary  of  learning  was  founded,  established  and  incor- 
porated, in  the  borough  of  Carlisle,  by  the  name,  st>4e  and  title  of 
Dickinson  College,  which,  under  the  care  and  good  management 
of  the  trustees,  is  rapidly  growing,  and  promises  to  be  of  great  ad- 
vantage, by  largely  diffusing  the  liberal  arts  :    And  whereas  it  ap- 
pears by  the  representations  of  the  said  trustees,  that  the  number  of 
pupils,  now   incumbent  on  their  studies  in  the  different  branches  of 
literature  in  the  said  school,  is  so  great,  that  the  infant  funds  of  the 
institution  are  not  sufficient  to  provide  them  with  accommodations, 
wherefore  they  have  prayed  the  temporary  aid  of  this  and  a  former 
House   of  Assembly,   and  also  that  provision  may  be  made  for  a 
more  permanent  endowment  for  the  future  support  thereof ;   and 
this  House,  sensible  of  the  high  importance  of  training  up  a  succes- 
sion of  youth  in  useful  and  liberal  knowledge,  to  qualify  them  for  fil- 
ling the  places  of  their  elders  and  predecessors,  who  in  the  usual 
course  of  nature  must  gradually  be  called  from  the  active  duties  of 
this  life,  have  thought  it  expedient  to  comply  with  their  prayer  by  a 
moderate  donation,  consistent  with  that  ceconomy  which  is  at  pre- 
sent so  necessaiy  to  be  preserved  in  the  application  of  the  public 
property : 

Sect.    ii.    Be  it   therefore  enacted^   and  it  is  hereby  enacted  by 
the  Representatives  of  the  Freemen  of  the  com7nonxvealth  of  Pennsyl- 
vania^  in  General  Assembly  mct^   and  by  the  authority  of  the  saine. 
That  the  sum  of  five  hundred  pounds  be,  and  the  same  is  hereby,  Grant  of  so* 
given  and  granted  to  the  trustees  of  Dickinson  College,  for  the  ust  KickinsOT 
of  the  said  college.     And  in  order  that  the  ,said  institution  may  not  *^»»eBc> 
YoL.  U.  3  B 
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sufTcr  by  delay  in  receiving  the  sum  so  granted :  It  is-  hereby  enact- 
ed by  the  authority  aforesaid^  That  the  President  or  Vice-President 
of  the  Supreme  Executive  Council  shall,  and  they  are  hereby  au- 
thorized and  required,  forthwith,  upon  application  of  the  trustees 
aforesaid,  to  draw  an  order  on  the  treasurer  of  this  state,  in  favour 
of  the  said  trustees,  for  the  said  sum  of  five  hundred  pounds,  which 
payment  shall  be  allowed  in  the  settlement  of  his  accounts. 

Sect.  in.  And  whereas  the  unappropriated  lands  within  this  state, 
belonging  to  the  public,  afford  an  ample  fund  for  the  endowment  of 
colleges  and  schools  at  a  future  day,  without  any  present  advance  or 
public  inconvenience,  and  at  the  least  possible  expense  to  the  com- 
munity, and  at  the  same  time  certainly  effective  in  the  event ;  and 
the  said  college  at  Carlisle  has  just  title,  under  the  said  provision  in 
the  constitution,  not  only  from  its  early  institution,  under  private 
patronage,  but  from  its  rapid  growth,  to  be  now  provided  for. 

Sect.  iv.  It  is  therefore  hereby  enacted  by  the  authority  aforesaid. 
That  ten  thousand  acres  of  land,  together  with  six  per  centum  allow- 
ance for  roads,  to  be  located,  set  out  and  surveyed,  within  the  un- 
appropriated lands  belonging  to  this  state,  be,  and  they  are  hereby 
granted  to  the  trustees  of  Dickinson  College,  to  have  and  to 
hold  the  same  to  them,  their  successors  and  assigns,  for  ever. 

Sect.  v.  And  in  order  to  facilitate  the  locating,  setting  out  and 
surveying  the  said  lands  for  the  said  trustees,  and  securing  them  to 
the  use  of  the  said  college :  It  w  hereby  enacted  by  the  authority  afore- 
said^ That  upon  the  applications  of  the  said  trustees,  or  of  any  per- 
son duly  authorized  by  them,  to  the  Secretary  of  the  Land-Office 
of  this  state,  he  shall  grant  and  issue,  and  is  hereby  authorized  and 
required  to  grant  and  issue,  such  and  so  many  warrants,  to  be  di- 
rected to  the  Surveyor-General  of  the  state,  requiring  him  to  sur- 
vey, or  cause  to  be  surveyed  for  the  trustees  of  Dickinson  College, 
such  and  so  many  tracts  of  land,  with  such  number  of  acres  in  each 
warrant,  as  shall  be  applied  for  at  each  and  every  time  of  applica- 
tion, in  such  places,  not  already  appropriated  by  acts  of  Assembly 
of  the  state  to  particular  uses,  nor  before  located  or  surveyed  by  or 
for  private  persons,  as  shall,  in  the  whole,  amount  to  the  said 
quantity  of  ten  thousand  acres,  and  the  usual  allowance,  and  no 
more  ;  and  that  the  Surveyor-General  shall  receive  and  enter  all  such 
warrants  in  his  office,  and  issue  copies  tliereof",  directed  to  his  depu- 
ties in  the  different  counties  and  districts  within  the  state,  and  the 
said  deputies  shall  execute  the  same,  and  make  returns  thereof,  and 
thc'reupon  such  proceedings  shall  be  had,  and  patents  or  grants  of 
confirmation  for  the  same  shall  be  granted  and  issued  to  the  trustees 
of  Dickinson  College,  in  the  same  manner  and  form,  and  having 
the  like  force  and  effect,  as  thcjike  proceedings  and  patents  have 
been  and  are  conducted  and  granted,  in  case  of  private  persons 
making  application  Ibr  and  taking  up  lands,  under  tlie  laws  of  the 
state,    in  such  case  made  and  provided. 

Sect.  vi.  And  whereas  the  same  reasons  which  induce  this  House 
to  provide  for  the  future  support  of  the  said  college  equally  hold  and 
apply  ior  providing  a  fund,  whereout  hereafter  to  endow  the  public 
schools,  agreeably  to  the  constitution  of  this  state : 
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Sect.  vii.  It  is  therefore  hereby  enacted  by  the  authority  aforesaid^    1786. 
That  sixty  thousand  acres  of  land,  part  of  the  Unappropriated  lands   ^••^-— ^ 
belonging  to  this  state,  be,  and  they  are  hereby  reserved  and  appro-  ^rouriation 
priated  for  the  sole  and  express  purpose  of  endowing  public  schools  °^/°'°j Lj^ 
in  the  different  counties  of  this  state,  agreeably  to  the  said  forty-  for  >he  en- ' 

r^i.pi  ..  'o  J  J      dowment  of 

tourth  section  oi   the  constitution.  puwic 

Sect.  viii.  And  in  order  that  the  quantity  of  lands,  hereby  re- *"*°°^'" 
served  and  appropriated  as  aforesaid,  may  be  located,  set  out  and 
surveyed,  for  the  usts  aforesaid  ;  It  is  hereby  enacted  by  the  autho-  how  the 
rity  aforesaid^  That  the  Supreme  Executive  Council  of  this  com-  su^vtyed"^ 
monwealth  shall,  and  they  are  hereby  enjoined  and  required,  forth-  returned. 
with  after  the  passing  of  this  act,  to  order  and  direct  the  Secretary 
of  the  Land-Office,  and  the  said  Secretary,  upon  such  their  orders 
and  directions,  is  hereby  required  and  enjoined  to  issue  such  and 
so  many  warrants,  to  be  directed  to  the  Surveyor- General  of  the 
State,  requiring  him  to  sun^ey,  or  cause  to  be  surveyed,  for  the  use 
of  public  schools,  established  or  to  be  established  within  this  state,  such 
and  so  many  tracts  of  land,  with  such  number  of  acres  in  each  warrant, 
as  shall  be  directed  by  the  Supreme  Executive  Council,  in  such  places, 
not  already  appropriated  by  acts  of  Assembly  to  particular  uses,  nor 
before  located  or  surveyed  by  or  for  private  persons,  or  bodies  politic, 
as  shall  in  the  whole  amount  to  sixty  thousand  acres,  and  the  usual 
allowance  for  roads,  and  no  more,  and  that  the  Surveyor- General 
shall  receive  and  enter  in  his  office  all  such  warrants,  and  issue  co- 
pies thereof,  directed  to  his  deputies  in  the  different  counties  and 
districts  within  the  state,  and  the  said  deputies  shall  execute  the 
same,  and  make  returns  thereof,  and  thereupon  such  proceedings 
shall  be  had,  and  the  business  thereof  shall  be  conducted  in  the  same 
manner  and  form,  as  in  cases  of  warrants  issued,  and  surveys  re- 
turned, for  and  in  the  names  of  private  persons  making  applications 
for  and  taking  up  lands,  under  the  laws  of  the  state,  in  such  cases 
n;iade  and  provided,  excepting  only  that  the  warrants  to  be  granted 
in  pursuance  hereof  shall  not  be  confined  to  any  given  number  of 
acres. 

Sect.  ix.  And  it  is  hereby  further  enacted  by  the  authority  afore-  The  expense 
said^  That  all  and  every  the  tracts  and  tract  of  land  hereby  directed  veys'tobe'' 
to  be  surveyed,  as  well  for  the  use  of  the  Trustees  of  Dickinson  thesute.''^ 
College  aforesaid,  as  for  the  use  of  public  schools,  shall  be  so  done 
at  the  charge  of  the  state,  and  the  Supreme  Executive  Council  are 
accordingly  authorized  to  draw  orders  on  the  State  Treasurer,   to 
pay  and  defray  all  charges  arising  thereupon. 

Sect.  x.  Ajid  it  is  hereby  further  enacted  by  the  authority  afore-  The  60,00© 
said^  That  the  said  sixty  thousand  acres  of  land,  with  the  usual  al-  reser^d^a 
lowance  of  six  per  centum  for  roads,  hereby  reserved  out  of  the  un-  shdyrior' 
appropriated  lands  of  the  state,  and  so  as  aforesaid  directed  to  be  ^|nt"of  ^^^ 
surveyed,  set  out,  located  and  appropriated,  shall  be  and  remain  a  Hi;  schools 
fund  for  the  endowment  of  public  schools  within  the  several  coun-  of  the^iegi&- 
ties  of  this  state,  agreeably  to  the  said  forty-fourth  section  of  the  ^^^^^' 
constitution  of  this  commonwealth,  and  shall  not  otherwise  be  dis- 
posed of,  nor  shall  the  same,  or  any  part  thereof,  be  granted  or  ap- 
propriated to  any  particular  school,  but  by  the  acts  of  the  legislature 
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1 786.    of  this  state,  from  time  to  time,  to  be  made  in  pursuance  of  the  said 
^— v^-*   provision  ot   the  constitution.   Cq) 

Passed  7th  April,  1786  —Recorded  in  Law  Book  No.  IH.  page  103. 

CqJ   Sec   the  act  for  the  establish-  taxes,  d-ie  from  Cumberland  county,  to 

meat,    and   in  orpo Mtion   of  Di'-kiiison  be  secured    by  mortgage  <>f  the  lands 

College,  ante  pag     71  (chap.  1018.)  granted  by  tlie  act  in  tlie  text.    See  act 

A  lot    ..1  ground  in   the  borough  of  of  24th  of  Marc li,    1803,    (chap.  2348.) 

Cur/w.f,  fjrari"-d-:6  it,  (chap.  \c,57,   3d  The  buildings  having  been  consumed 

ot  Octi'b  r,   1788.)  by  fire,  and  a  new  building  having  been 

The    sum  of  ;^.  1500    granted  to   it,  erected,  four  thousand  dollars,  in  addi- 

for  lis    n1nl-d^»  e  rel.ef,  30th  of  Sep-  tion,  were  loaned  to  the  college,  free 

tember,  1791,  (chap.  1567)  of  interest  for  five  years  after  passing 

The    .-uin   of    five    tliousand    dollars  the  act,  and  satisfaction  to  be   entered 

_     granted  t'-ir  is  relief,  and  ten  students  to  on  the   former   mortgage,  and   a  new 

be  aniiuall'  admitted,  to  be  taught  gva-  mortgage  to  be  taken   on  5000  acres  of 

tis,  but   the  number   at  no  time  to  be  their   land,    to   secure  the   repayment, 

greatv  r  than  ten,   and  none  to  conrinue  See    act  of  24th   of    February, "  1806. 

longer  than  .wo  \ ears.     Sefeactofllth  (chap  2639.) 

of  April,  1795,  (chap    1817)  For  the  appropriation  of  the  lands  re- 

A  loan  of  six  tlioi.sund  ilollars  to  the  served   for   public   schools.       See   the 

college,  out  of  the  arrearages  of  state  general  index,  titles.  Colleges,  Academies. 


CHAPTER  MCCXIV. 

An  A^T  for  directing  the  sale  of  such  of  the  city  lots  as  remainthe 
property  of  the  state.,  and  for  disposing  of  the  house  and  lots  in 
High-street.,  in  the  city  of  Philadelphia.^  late  the  estate  of  foseph 
Galloway  .f  and  forfeited  to  this  commonwealth. 

tsee  an  act  Sect,  I.  WHEREAS  many  of  the  lots  which  were  sold  pur- 

of  "pri  "^    suant,  to  an  act  of  Assembly,  passed  the  tenth  day  of  April,  one  thou- 
194^  Y^^^'    ^^"^^  seven  hundred  and  eighty-one,  entitled  "  An  Act  for  the  bet- 
f  this  act  is   ter  support  of  the  public  credit,  by  an  immediate  sale  of  the  lands 
ar.y  further   therein  mentioned,  and  fully  securing  the  purchasers  thereof  in  their 
^?deme"of*  titlts,  and  also  for  preserving  the  common  lands  appurtenant  to  the 
may  b^heW  ^^ty  o^  Philadelphia,  and  other  towns  in  this  state,  from  unwarranta- 
under  it.j      5!^  encroachments,"  have   reverted  to  the  state,  on  account  of  the 
non-com; 'liance  of  the  purchasers    with  the  terms  of  sale :    And 
whereas  there  was  a  considerable  number  of  the  said  lots  remaining, 
which  were  not  sold  as  aforesaid :  And  whereas  the  house  and  lots 
on  Market-street,  late  the  property  of  Joseph  Galloway,  forfeited  to 
this  commonwealth,  and  appropriated,    by  act  of  Assembly  of  the 
eighteenth  day  of  jMarch,  one  thousand  seven  hundred  and  seventy- 
nine,  to  the  use  of  the  President  of  the  Supreme  Executive  Coun- 
cil, for  the  time  being,  or  to  such  other  uses  as  the  General  Assem- 
bly should  direct  and  appoint,  now  lie  waste  and  unoccupied,  and 
on  account  thereof  the  house  aforesaid  is  fast  going  to  ruin  and  de- 
cay :  *And  whereas  there  are  numerous  debts  due  by  this  state,  which 
must  be  discharged  :  And  whereas  it  is  incumbent  on  the  legislature 
to  provide  for  the  means  of  doing  it,  in  such  manner  as  shall  be 
consistent  with  justice,  and  least  distressing  to  the  people ;  And 
whereas  the  property  herein  before  mentioned  will,  if  sold,  provide 
for  extinguishing  a  considerable  portion  of  those  debts,  and  thereby 
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ease  the  good  |Jeople  of  lliis  state  of  so  much  of  their  debt,  and  tht    1  fS^. 
interest  thereof,  as  shall  be  thus  discharged ;  Therefore,  ^-t-yi 

Sect.  ii.  Be  it  enacted^  and  it  is  hereby  enacted  by  the  Represen- 
tatives of  the  Freemen  of  the  commonwealth   of  Pennsylvania^  in 
General  Assembly  met.,  and  by  the  authority  of  the  same.,  That  such 
of  the  said  city  lots,  as  have  so  rev^erted  to  or  remained  the  proper-  (exce"/ 
ty  of  the  state,  excepting  eight  of  the   same  lots,  marked  in  the  ed)%main^" 
plan  or  draught  of  the  public  city  lots  number  thirty-four,  thirty-  p"ef.ty^of'th°e" 
five,  thirty-six,   thirty-seven,    thirty-ei^ht,    thirty-nine,    forty,  and  g^j^^ '^'' *"= 
forty-one,  shall  be  sold,  under  the  direction  of  the   Supreme  Ex- 
ecutive  Council,  who  are  hereby  directed  immediately  to  give  at 
least  fifteen  da}^  notice,  in  two  or  more  of  the  newspapers  printed 
in  this  city,  of  the  time  and  place  of  sale. 

Provided  always.,  That  the  Supreme  Executive  Couttcil,  be,  and  PubUc  lots 
they  are  hereby  authorized  and  required  to  reserve  so  many  of  the  ed  fo/a'^'^" 
public  lots,  as  shall  be  at  least  two  hundred  feet,  and  not  more  than  strangers  tu- 
four  hundred  feet,  square,  in  such  part  of  the  city  as  they  may  judge 
most  convenient,  to  be  appropriated  as  a  burial  ground  for  the  inter- 
ment of  deceased  strangers,  and  such  other  persons,  who  may  not 
have  been  in  communion  with  any  religious  society  at  the  time  of 
their  decease. 

Sect.  hi.  And  be  it  further  enacted  by  the  authority  aforesaid.,  Form  of  the 
That  the  deeds  granted,  or  tides  which  shall  be  made,  for  all  lots  Koid!'^''* 
sold,  as  by  this  law  directed,  shall  be  according  to  the  tenor  and 
terms  of  the  act,  entitled  "  An  Act  for  the  better  support  of  the 
public  credit,  by  an  immediate  Bale  of  the  lands  therein  mentioned, 
and  fully  securing  the  purchasers  thereof  in  their  titles  ;  and  also 
for  preserving  the  common  lands,  appurtenant  to  the  city  of  Phila- 
delphia, and  other  towns  ia  this  state,  from  unwarrantable  encroach- 
ments," passed  on  the  tenth  day  of  April,  one  thousand  seven  hun- 
dred and  eighty-one,  and  shall  vest  the  purchaser  or  purchasers,  his, 
her  or  their  heirs  or  assigns,  with  similar  advantages  and  emolu- 
ments, and  the  claimants  which  may  appear  of  any  lots  so  sold  shall 
prosecute  his,  her  or  their  claims  in  like  manner,  and  under  like 
restrictions,  as  directed  by  the  said  last  recited  act,  and  shall  be  en- 
titled to  like  privileges  and  advantages. 

Sect.  iv.  And  be  it  further  enactedby  the  authority  aforesaid.,Tha.t  The  house 
the  said  Supreme  Executive  Council  shall  also  direct  the  sale  of  the  i".ee"^*ere^ 
mansion-house  and  lots  adjoining  on  Market-street,  as  aforesaid,  in  ^of^-'e  appro. 

1  '  r  Vii  •"111"!  1  r»T  priateu  tor 

the  city  ot  Philadelphia,  late  the  property  of  Joseph  Galloway,  and  the  use  of 
which  were,  by  act  of  General  Assembly  of  the  eighteenth  day  of  dent/t?be 
March,  one  thousand  seven  hundred  and  seventy-nine,  appropriated  ^°^'^' 
as  aforesaid,  to  be  sold,  in  like  manner  as  the  city  lots  herein  be- 
fore mentioned. 

Sect.  v.  And  be  it  further  enacted  by  the  authority  aforesaid, 
That  the  purchase  money  of  the  said  lots  and  mansion-house  shall  k)tl?in°what 
be  paid  in  specie,  bills  of  credit  of  this  state  of  the  last  emission, '° '"'  ^ 
depreciation  certificates,  or  in  other  certificates  of  debts  due  by  this 
state,  on  which  the  interest  is  receivable  at  the  treasury  of  this  com- 
monwealth. 

Sect.  vi.  And  he  it  further  enacted  by  the  authority  aforesaid.,  The 
That  the  amount  of  the  sales  of  said  lots  and  house  shall  be  paid  " '" 


pro- 
ceeds of  the 
sales  to  be 
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1^86.    to,  received  by,  and  accounted  for,  by  the  Receiver- General  of  the 

'^-"y^    Land-Office,  in  like  manner  as  is  directed  for  receiving  and  paying 

^'e'cefver!*'  Other  monies  or  securities  received  by  him,  according  to  former 

general.        J^^g  of  this  State. 

Passed  8th  of  April,  1786. — Recorded  in  Law  Book  No.  III.  page  105. 


CHAPTER  MCCXVIir. 

An  ACT  for  incorporating  the  German  reformed  congregation  in 
the  borough  of  Readings  in  the  county  of  Berks. 

Passed  25th  August,    1786. — Private  Act— Recorded  in  Law  Book  No.  IIL 

page  122. 


CHAPTER  MCCXX. 

An  ACT  for  vesting  certain  city  lots  therein  mentioned  in  trustees, 
for  a  burial  ground  for  the  use  of  the  religious  society  of  Free 
leakers,  in  the  city  of  Philadelphia. 

Passed  26th  of  August,  1786.— Private  Act — Recorded  in  Law  Book  No.  III. 

page  121.  \ 


CHAPTER  MCCXXI. 

An  ACT  to   incorporate  the  Presbyterian  congregation  in  the  bo^ 
rough  of  Carlisle,  in  the  county  of  Cumberland. 

Passed  26th  of  August,  1786.— Private  Act.— Recorded  in  Law  Book  No.  III. 

page  145. 


;CHAPTER  MCCXXII. 

An  ACT  to  incorporate  the  Presbyterian  congregation  of  Brandy- 
wine,  in  the  township  of  Westnantmill,  i?i  the  county  of  Chester. 

Passed   1st  September,  1786. — Private   Act. — Recorded  in  Law  Book  No.  IIL 

page  152. 


CHAPTER  MCCXXIII. 

An  ACT  for  incorporating  the  Baptist  church  in  the  township  of 
New-Britain,  and  county  of  Bucks. 

Passed  6th  September,  1786.— Private  Act.— Recorded  in  Law  Book  No.  III. 

page  142. 
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CHAPTER  MCCXXIV,  1786. 

An  ACT  to  discharge  and  annul  the  declaration  of  trust  relating  to        ^ 
the  Scots  Presbifterian  church  in  the  city  of  Philadelphia,  so  far 
as  the  said  instrument  incumbers  the  same  church  xvith  subjection 
to  foreign  jurisdiction* 

Passed  6th  September,  1786.-— Private   Act.— Recorded  in  Law  Book  N©.  III. 

page  120. 


CHAPTER  MCCXXV. 
A  SUPPLEMENT  to  an  act,  entitled  "  An  act  to  establish  and  [Chap.  ioqs, 
incorporate  a  public  school  at  Germantown  in  the  county  of  Phi- 
ladelphia.''''    -. 

Passed  6t.h  September,   1786. — Private  Act. — Recorded  in  Law  Book  No.  III. 

page  139. 


CHAPTER  MCCXXVII. 

An  ACT  tc  incorporate  the  Presbyterian  congregation  in  Donegal 
township,  in  the  county  of  Lancaster. 

Passed  11th  September,  1786.* — Private  Act. — Recorded  in  Law  Book  No.  IIL 

page  135. 

*  Thi3  act  is  dated  in  the  roll,  1787,  but  is  recoi'ded  with  the  laws  of  the  pre- 
sent session. 


CHAPTER  MCCXXVITT. 

An  ACT  for  confirming  and  amending  the  charter  of  the  German 
reformed  congregation  in  the  borough  of  Lancaster,  in  the  countii 
of  Lancaster,  in  the  state  of  Pennsylvania. 

Passed  11th  September,  1786 — Private  Act. — Recorded  in  Law  Book  No.  III. 

page  153. 


CHAPTER  MCCXXIX. 

An  A.QTfor  incorporating  the  Presbyterian  congregation  of  Ben- 
salem,  in  the  county  of  Bucks. 

Passed  11th  September,  1786.— Private  Act.— Recorded  in  Law  Book  No.  III. 

page  140. 

CHAPTER  MCCXXXI. 

An  ACT  for  altering  and  amending  an  act,  entitled  "  An  act  to  re- 
gulate the  general  elections  of  this  commonivealth,  and  to  prevent 
frauds  therein.^'' 

Sect.  vh.    AND  whereas  the  election  districts,  by  law  esta- 
blished, in  the  counties  of  Philadelphia,  Chester,  Lancaster,  York, 
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1786.  Cumberland,  Bedfoixl,  Northumberland,  Westmoreland  and  Dau- 
*"*^»**''  phin,  are  found  to  be  inconvenient :  Therefore,  Be  it  enacted  by. 
the  authority  aforesaid^  That  the  elections  for  the  county  of  Phila- 
delphia, exclusive  of  the  city  of  Philadelphia,  shall  hereafter  be 
holden  in  three  districts,  viz.  The  freemen  of  the  district  of  South- 
wark,  and  of  the  townships  of  the  Northern-Liberties,  Moyamen- 
sing,  Passyunk,  Blockley  and  Kingsessing,  shall  hold  their  elections 
at  the  State-house,  in  the  city  of  Philadelphia;  the  freemen  of  the 
townships  of  Germantown,  Roxborough  and  Bristol,  shall  hold 
their  elections  at  the  Union  school-house,  in  Germantown  ;  and  the 
freemen  of  the  other  townships  in  the  said  county  shall  hold  their 
elections  at  the  house  of  John  Barnesly,  in  Bustletown,  in  t^ie  tqyvn- 
ship  of  Lower-Dublin. 
Alterations  Sect.  VIII.  And  be  it  further  enacted  by  the  autf^ority  aforeSi(\idy 
jron'^dutri^ts  T'hat  the  elections  for  the  county  of  Chester,  ^(Vrhich  for  that  purpose 
of  Chester,  shall  be  divided  into  four  districts,  shall  be  holden  at  four  places,  viz. 
the  freemen  of  the  townships  of  Goshen,  East-Bradford,  West-Brad- 
ford, West-Town,  Concord,  Thornbur}^,  Birmingham,  Edgemont, 
East-Town,  Kennet,  Pennsbury,  Newlin,  East-Fallowfield,  Willis- 
town  and  Bethel,  being  the  first  district,  shall  hold  their  elections  at 
the  court-house,  in  the  township  of  Qoshen ;  the  freemen  of  the 
townships  of  TredyfFrin,  West-Whiteland,  East-Cain,  West-Cain, 
West-Nantmill,  East-Mantmill,  Charlestown,  Uwchland,  Pik^land, 
Vincent,  Coventry  and  East-Whiteland,  being  the  second  district, 
shall  hold  their  elections  at  the  sign  of  the  Red  Lion,  in  the  town- 
ship of  Uwchland  ;  the  freemen  of  the  tovv^nships  of  London-Grove, 
liOndon-Britain,  Londonderry,  New-London,  New-Garden,  East- 
Marlborough,  West-Marlborough,  East-Nottingham,  West-Notting- 
ham, West-Fallow  field,  Oxford  and  Sadsbury,  being  the  third  dis- 
trict, shall  hold  their  elections  at  Chatham,  formerly  called  the  Half- 
way House ;  the  freemen  of  the  towpships  of  Chester,  Upper-Chi- 
chester,  Lower-Chichester,  Ashtown,  Middletown,  Upper  and 
Nether-Providence,  Ridgeley,  Marple,  Springfield,  Darby,  Haver- 
ford,  Radnor,  Tinicum  and  Newtown,  being  the  fourth  district, 
bhall  hold  their  elections  at  the  house  of  Mary  Withy,  in  the  town 
of  Chester. 

Sect.  ix.  And  whereas  there  has  not  been  any  courts  held  at  the 
new  court-house  in  the  township  of  Goshen,  in  the  county  of  Ches- 
ter, and  it  may  be  doubtful  where  to  make  the  returns  of  the  dis- 
trict elections   in  and  for  said  county  :    Be   it  therefore  ejiacted  by 
Where  the     fkc  authority  aforesaid.  That  the  returns  of  the  district  elections  in 
lu.nsshaiibe  and  for  the  county  of  Chester  shall  be  made  at  the  new  CQurt-house 

in  the  township  of  Goshen,  in  said  county. 
Alterations  Sect.  X.  And  bc  it  fwther  enacted  by  the  authority  aforesaid^ 
uoii  distiicts  That  from  henceforth  the  elections  for  the  county  of  Lancaster, 
•'"c-'s-  -which  for  diat  purpose  shall  be  divided  into  four  districts,  shall  be 
holden  at  the  four  following  places,  viz.  the  freemen  of  the  bo- 
lough  of  Lancaster,  and  of  the  townships  of  Lancaster,  Strasburg, 
'Warwick,  Elizabeth,  Manheim,  Hcmpfield,  31?inor,  Conestogoe, 
Cocallicoe  and  Lampeter,  being  the  first  district,  shall  hold  their 
elections  at  the  court-house  in  the  borough  of  Lancaster;  the  free- 
men of  the  townihips  of  Litiic  Britain,  Drumore,  Burt,  Coierain, 


ter; 
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Martick  and  Sadsbury,  being  the  second  district,  shall  hold  their  ,^^^^ 
elections  at  the  house  of  Colonel  James  Porter,  in  Drumore  town- 
ship ,•  the  freemen  of  the  townships  of  Raphoe,  Donegal  and  Mount- 
joy,  being  the  third  district,  shall  hold  their  elections  at  the  house 
of  Michael  Nicholas,  at  the  Cross  roads,  in  Donegal  township ; 
and  the  freemen  of  the  townships  of  Carnarvan,  Brecknock,  Earl, 
Leacock  and  Salsbury,  being  the  fourth  district,  shall  hold  their 
elections  at  the  house  of  Thomas  Henderson,  in  New-Holland. 

Sect.  xi.  And  be  it  further  enacted  bij  the  authority  aforesaid^  otrorTs.-, 
That   the  freemen  of  the  township  of  Paradise,  in  the   county  of 
York,  shall  hold  their  election  at  the  court-house  in  the  town  of 
York,  in  the  said  county. 

Sect.  xii.  And  be  it  further  enacted  by  the  authority  aforesaid,  ot^camh^r. 
That  the  townships  of  Newtown,  Hopewell  and  Shippensburgh,  in  *"  ' 
the  county  of  Cumberland,  shall  be  the  fifth  district,  and  the  free- 
men of  the   said  townships  shall   hold  their  annual  election  at  the 
public  school-house,  in  the  town  of  Shippensburg. 

Sect.  xiii.  And  be  it  further  enacted  by  the  authority  aforesaid^  of  Bedford} 
That  the  treemen  of  the  second  district  in  the  county  of  Bedford 
shall  henceforth  meet  and  hold  their  annual  election  at  the  house  of 
William  Kerney,  in  said  district ;  and  that  the  freemen  of  the  town- 
ships of  Franks-town  and  Morrison's  Cove  shall  be  henceforth  the 
sixth  district  in  the  said  county,  and  shall  meet  and  hold  their  an-  ^ 

nual  elections  at  the  house  of  Lazarus  Lowrey,  at  Frank's-town ;        >  y^ 
any  law  or  custom  to  the  contrary  notwithstanding. 

Sect.  xiv.  And  be  it  further  enacted  by  the  authority  aforesaid,  oi  soithn^ 
That  the  freemen  of  Potter's  township,  in  the  county  of  Northumr''*''^^^' 
beriand,  shall  henceforth  hold  their  annual  elections  at  the  house  of 
George   M'Cormick,  in  Penn's  Valley,  in  Potter's  township,  and 
be  called  the  fifth  district  of  the  county  aforesaid. 

Sect.  xv.  And  whereas  the  commissioners,  who  were  appointed 
to  ascertain  and  fix  the  proper  place  for  holding  the  courts  of  justice 
in  and  for  the  county  of  Westmoreland,  have  fixed  that  the  same 
courts  be  hereafter  holden  at  Greensburg,  otherwise  Newtown: 
Be  it  therefore  enacted  by  the  authority  aforesaid,  That  Greens- and  of  West, 
burg  shall  hereafter  be  the  place  of  election  of  the  fifth  district  oi  'n°''«i^'*' 
Westmoreland  county,  and  that  at  all  future  elections  for  the  same 
county,  the  electors  residing  within  the  same  district  shall  attend 
and  vote  at  the  court-house  in  Greensburg  aforesaid ;  and  that  the 
returns  to  be  made  of  inspectors  elect  be  made  at  the  said  court- 
house in  Greensburg,  and  not  at  Hanna's-town,  the  act  of  Assem- 
bly for  regulating  general  elections  notwithstanding  :  Provided  ne- 
vertheless. That  as  the  said  electors  may  not  be  duly  informed  of 
this  alteration  of  the  place  for  holding  the  next  ensuing  election,  the 
same  be  holden  at  Hanna's-town,  as  heretofore. 

Sect.  xvii.  And  be  it  further  enacted  by  the  authority^  aforesaid,  ^-^^f^  ^'*' 
That  the  freemen  of  the  fourth  district  of  the  county  of  Dauphin  Dauphin, 
shall  henceforth  meet  and  hold  their  annual  election  at  Kleine's-mill, 
in  said  district ;  and  that  the  freemen  of  East-Hanover  and  Bethel 
townships,  being  part  of  the  first  district  iu  said  county,  shall  hold 

Tot.  II,  3C 
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1786.     their  annual  election  at  the  house  of  Matthias  ITenings,  in  Williams- 
^—y-^-^   burg,  in  Bethel  township,  being  the  fifth  district. 

passed   19th  September,   1786. — Recorded  in  Law  Book  No.  III.  page  117.  CJ 


("rj  The  first  six  sections  of  this  act 
are  repealed  by  the  existing'  Iliw  regu- 
lating the  general  elections.  The   16th 


section  was  temporary,  and  is  obso- 
lete. See  the  act  of  15th  February,  1799, 
(chap.  2009.) 


Tie  county 
of  Luzerne 
^•ected. 


Its  boundcU 
xita. 


Rights  and 
privileges  of 
th(,  new 
county. 


The  courts, 
where  and 
when  to  be 
held. 

[Altered  see 
th^  note.] 


CHAPTER  MCCXXXIIL 

An  ACT  for  erecting-  the  northern  part  of  the  counts/  of  Northum- 
berland into  a  separate  county. 

Sect.  i.  WHEREAS  many  of  the  inhabitants  of  the  north- 
ern part  of  the  county  of  Northumberland  have,  by  their  petition  to 
the  General  Assembly  of  this  state,  represented  the  inconveniences 
which  they  are  subject  to,  by  the  large  extent  of  the  said  county  of 
Northumberland,  and  the  great  distance  at  which  the  said  petition- 
ers dwell  from  the  county  town,  where  the  courts  of  justice  and  the 
public  offices  of  the  same  county  are  held  and  kept :  For  remedy 
whereof, 

Sect.  ii.  Be  it  enacted^  and  it  is  hereby  enacted  by  the  Represent 
tatives  of  theFreemen  of  the  comynonxvealth  of  Pennsylvania^  iji  Gene- 
ral Assembly  met^  and  by  the  authority  of  the  same..  That  all  and 
singular  the  lands  lying  within  that  part  of  the  county  of  Northum- 
berland, which  lie  within  the  bounds  and  limits  hereafter  described, 
shall  be  erected  into  a  separate  county ;  that  is  to  say,  beginning  at 
the  mouth  of  Nescopeck  creek,  and  running  along  the  south  bank 
thereof  eastward  to  the  head  of  said  creek ;  from  thence  a  due  east 
course  to  the  head  branch  of  Lehigh  creek ;  then  along  the  east 
bank  of  said  Lehigh  creek  to  the  head  thereof;  from  thence  a  due 
north  course  to  the  northern  boundary  of  the  state ;  thence  west- 
ward along  the  said  boimdary  till  it  crosses  the  east  branch  of  Sus- 
quehanna; and  then  along  the  said  northern  boundary  fifteen  miles 
west  of  the  said  river  Susquehanna ;  thence  by  a  straiglit  line  to  the 
head  of  Tawandee  creek  ;  thence  along  the  ridge  which  divides  the 
waters  of  the  east  branch  of  the  Susquehanna  from  those  of  the  west 
branch,  to  a  point  dite  west  from  the  mouth  of  Nescopeck  creek ; 
thence  east  to  the  place  of  beginning;  which  shall  from  henceforth 
be  known  and  called  by  the  name  of  Luzerne  county. 

Sect.  hi.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  inhabitants  of  the  said  count)^  of  Luzerne  shall,  at  all  times 
hereafter,  enjoy  all  and  singular  the  jurisdictions,  powers,  rights, 
liberties  and  privileges,  whatsoever,  which  the  inhabitants  of  any 
other  coimty  of  this  state  do,  may,  or  ought  to  enjoy,  by  the  consti- 
tution and  laws  of  the  said  state. 

Sect.  iv.  And  be  it  further  enacted  by  the  authority  aforesaid., 
That  courts  of  Common  Pleas  and  General  Quarter  Sessions  of  the 
Peace,  to  be  holden  in  and  for  the  said  county  of  Luzerne,  shall  be 
opened  and  held  [on  tlie  Tuesday  succeeding  the  Tuesday,  on  which 
the  court  of  Northumberland  is  h^ld,  in  each  and  every  term  here- 
after ;  and  that  the  court  of  Quarter  Sessions  shall  sit  three  days  at 
each  sessions,  and  no  longer,]  and  shall  be  held  at  the  house  of 
Zebulon  JJutltr,  in  the  town  of  Wilkesburg,  in  the  said  county  of 
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Xuzerne,  until  a  coun-house  shall  be  built,  as  hereafter  directed,  in     1 786. 
the  said  county,  which  said  courts  shall  then  be  holden  and  kept  at    *"— v^ 
the  s^id  court-house,  on  the  days  and  times  before  mentioned. 

Sect.  vii.  And  be  it  further  enacted  by  the  authority  aforesaid^  connty  of^- 
That   the  Shei-iif,  Treasurers,  Prothonotaries,  Collectors  of  excise,  gtve  the 
and  all  such  officers  as  have  heretofore  usually  given  surety  for  die  "y!^^  *""''' 
faithful  discharge  of  their  respective  offices,  who  shall  hereafter  be 
appointed  or  elected  in  the  said  county  of  Luzerne,  before  they,  or 
any  of  them,   shall  enter  upon  the  execution  oi  their  respective  offi- 
ces, shall  give  sufficient  security,  in  the  same  sums,  in  the   same 
manner  and  form,  and  for  the  same  uses,  trusts  and  purposes,   as 
such  officers  for  the  time  being  are  obliged  by  law  to  do  in  the 
county  of  Northumberland. 

Sect.  ix.    Aiid  be  it  further  enacted  by  the  authority  aforesaid^  ^okfted^to^^' 
That  Zebulon    Butler,    Nathaniel    Landen,  Jonah    Rogers,  John  purchase  a 
Philips,  and  Simon  Spav/lding,  are  hereby  appointed  trustees  for  the  cou  t-house 
said  county  of  Luzerne,  and  they,  or  any  three  of  them,  shall  take  '"^''i'''"""- 
assurances' of  and  for  a  piece  of  land,  situated  in  some  convenient 
place  in  or  near  [Wilkesburg,]  within  the  said  county  of  Luzerne,  for  iwukes. 
the  seat  of  a  court-house,  and  of  a  county  gaol  or  prison,   for  the  said  ^'"'"^•^ 
count}-,  in  the  name  of  the  commonwealth,  in  trust  and  for  the  use 
and  benefit  of  the  said  county  of  Luzerne,  and  thereupon  to  erect  a 
court-house  and  prison,  sufficient  to  accommodate  the  public  service 
of  the  said  county. 

Sect.  xi.  And  be  it  further  enacted  bu  the  authority  aforesaid^  jurisdiction 

J  !•     1   ■  I      11    1  1        of  the  Su- 

That  the  Justices  ot  the   Supreme  Court  ot  this  state  stiall  have  the  p.eme  couw 
like  powers,  jurisdictions  and  authorities,  within  the  said  county  of '"  ^'*''*^'^"*- 
Luzerne,  as  by  law  they  are  vested  with  and  entitled  to  in  the  other 
counties  of  this  state,  and  they  are  hereby  authorized  and  empow- 
ered, from  time  to  time,  to  deliver  the  gaol  of  the  said  county  of 
capital  and  other  offenders,  in  like  manner  as  they  are  authorized 
to  do  in  other  counties  of  this  state. 
Passed  25th  September,  1786  —Recorded  in   Law  Book  No.  III.  page  147.  f^J 

fsj  The  sections  omitted  in  this  act  branch  of  Susquehanna  river  from  those 

were  temporary,  or  are   altered  by  tlie  of    the    west   branch   thereof,    (chap, 

existing  constitution,  and  are  obsolete.  1312.) 

§  5.  Respected  the  election  of  justices  Commissioners   appointed   to    ascer- 

of  the  peace  in  certain  districts.  tain    and    run    certain    lines    between 

§  6.  Provided  for  the  continuance  of  Berks,  Northmnberland,  Northampton  and 

the   process   commenced    in  Northum-  Luzerne,  to   be  thereafter   deemed  the 

berland  county.  boundary  line  between  them,  act  of  17th 

§  8.  Related  merely  to  the  first  gene-  of  April,  1795,  (chap.  1837.) 

ral  election  in  the  new  county.  Commissioners  appointed  to  run   the 

§9.  Respected  the  raising  money  for  boundary  Une  between  Northumberland, 

erecting  the  public  buildings.  Lvcaming  and  Luzerne,  by  act  ot  23d  of 

By  the  9th  section  of  an  act  passed  February,  1801,  (chap.  2182.) 

27th  of  December,  1786,  (chap.  1245,)  By  act  of  2d  of   April,    1804,  (chap, 

it  is  enacted   that,    the   line   from  the  2494,)    that    part   of   Luzerne   county, 

mouth  of  Necopeck,  shall  be  run  north-  which  lies  west  of  the  following  lines,     ^ 

westwardiy,  until  it  intersects  the  line  to  wit,  beginning  at  the  east  side  of  the 

which  divides  the    waters  of  the  east  east  branch  of  Susquehanna,  on  the  line 

branchof  Susquehanna  river,  from  those  between  Pennsylvania  and   New-York, 

of  the  west  branch  thereof.  at  such  place,  that   from   thence  a  due 

By  the  4th  section  of  an   act  passed  south  line  will  strike  the  northeastern 

29thof  September,  1787,  it  is  declared,  corner  of  Clavarack  township;  thence 

tliat  this  latter  line  shall  run  north  one  by  the  line  of  the  same  township,  about 

degree  west  until  it  intersects  the  line  a  southwest  course,    crossing  the   said 

which  divides  the   waters  of  the  east  east  branch  t®  the  northwest  corner  of' 
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said  township ;  tlicncc  by  the  soutli- 
west  sidn  of  the  same,  to  ilie  suuihwest 
Corner  thereof,  and  from  thence  by  a. 
due  wesi  line  to  tUe  line  nov/separaiing 
tlieciiunties,  of  Luzerne  and  Lycomuijf, 
was  aim'  xed  to  JL  coming  county. 

ViiH  ot  Northu77iberlaiid  awntrzi  dlo  Lu- 
zerne, 28ui  of  Marcii,  1808,  (clK.p.  2976.) 

By  an  act  passed  Jlst  of  February, 
1810,  parts  of  Luzerne  and  Ljcuimng 
counties  were  erected  into  separate 
county  districts,  viz.  Ontario ^nd  Sui-que- 
hanna;  Dvi:  they  are  not  ye     origan i/.d. 

The  act  of  2yth  of  September,  1787, 
authorized  the  siieritt  and  justices  ot 
the  peace  to  confine  prisoners  in  tiie 
gaol  of  Northampton  county,  &c.  But 
see  tlie  gi-iit-ral  index  for  much  otiier 
matter  relatinjj  to  tlsis  tract  of  country 
under  the  ti  les,  '  tV.oviing,"  "  Intru- 
sion,'^ "  Connecticut  Titles,"  ** Pennsylva- 
nia Claimants,"  "  Meade  Buvid,"  *'  Lu- 
zerne." 

By  the  4th  seci  ion  of  an  act  passed 
4th  of  April,  1805,  (chap.  261^,)  it  is 
made  the  duly  of  tlie  recorder  of  deeds 
of  Luzerne  county  to  receive  certain 
books  a'ld  documents  commonly  called 
the  ••  Westmoreland  lecords,"  and  keep 
the  same  in  liis  office  ;  and  on  applica- 
tion and  payment  of  the  usual  fees,  shall 
make  out  and  deliver  copies  therefrom, 
under  seal  of  office,  and  when,  and  so 
often  as  he  thereto  shall  be  requested, 
which  copies  so  made  out  and  delivered 
shall  be  us  good  evidence  in  law,  as  the 
original  might  or  couid  be. 

By  the  last  enumeration  the  county 
of  Luzerne  was  found  to  contain  two 
tiiousand  seven  hundred  and  thirty  tax- 
abl'S,  and  united  with  the  county  of 
Northumberland,  eight  thousand  seven 
hundred  and  nii'ety-one  taxables  ;  and 
by  the  act  of  21st  of  March,  1808, 
(cliap.  2931,)  apportioning  the  repre- 
sentation in  pursuance  thereof,  sends 
two  meml)ers  to  the  house  of  represen- 
tatixes,  and  in  conjunction  with  tiie 
county  of  Northumberland,  two  mem- 
bers to  the  senate 

By  act  passed  7'.h  of  Sept'r,  1789, 
(chap.  1418,)  ihe  county  of  Luzerne 
•\vaa  divided  into  five  election  districts. 


Wyalusing  district  established  by  act 
of  2vilh  ot  Miu-cii,  1792,  (chap.  1603) 

Ldckaiuana  district  established  b_i  act 
ot  25ih  of  February,  1795,  (cha|^  li'b6.) 

A  new  district  erected  at  the  *  ortli 
line  of  the  state,  by  act  of  4th  of  April, 
1798,  (chap.  1994,  §  11 ) 

Another  district  esi.iblished  by  act  of 
10th  of  April,  1799,  (chap.  2004.^ 

Three  new  districts,  called  Hunting- 
don, Brantrum,  and  Rindavi  districts, 
estabhshed  bv  act  of  1st  of  December, 
1800,  (^chap.  "2139.) 

The  place  of  liolding  elections  in  Wy- 
alusing  district  altered  by  act  of  17th  of 
March,  180J,  (chap.  2246.) 

Part  o-  Pai's  town  district,  erected 
into  a  new  district,  4th  of  April,  1805, 
(chap  2599,  §  16.) 

Nicholson's  district  erected  by  act  of 
31st  ot  March,  1806,  (chap  2715,  §  13.) 
and  the  place  of  holding  the  elections 
in  I'unkiiannock  district,  altered  by  the 
same  act,  §  14. 

Oi-Hxell  ivjwnship  erected  into  a  sepa- 
rate district,  and  CliHord  township 
erected  into  a  separate  district  by  act 
of  11th  of  April,  1807,  (chap.  2856, 
§  26.  27.) 

Harford,  Abington,  BriJgcwater,  Wy- 
iox,  and  that  part  of  Nescopeci,  added 
to  Luzerne  county,  «.recied  into  tive 
separate  districts  b)  act  of  28th  of 
March,  1808,  (cliap.  2972,  ^  3,  .5,  7, 36, 
39,)  and  the  place  of  holding  elect.ons 
in  Wiliingborough  district,  changed, 
i   b.  §  13. 

Place  of  holding  electioRs  in  Kingston 
district  changed  by  act  of  4ta  of  April, 
1809. 

C.inton  and  Newport  townships  erect- 
ed into  two  separate  districts,  by  act  of 
20th  of  March,  1810. 

By  the  Judiciary  act  of  24th  of  Febru- 
ary 1806.  Northumberland,  Lycoming 
and  Luzerne  form  the  8th  Judiciary 
district.  The  courts  in  2,«2e/-«e  are  held 
on  the  hi  St  Mondays  in  January,  April, 
August  and  November.  Ihe  terra  con- 
tinues two  weeks. 

Luzerne  county  is  part  of  the  mid- 
dle district  of  the  supreme  court* 


f'Ante,  chap. 


CHAPTER  MCCXXXIY. 

A?i  ACT  to  distribute  and  otincx  the  Jurisdiction  oj"  this  cotnmon' 
■wealth  upon  the  river  Delaxvare^  beloxo  the  Station  pointy  and  to 
certain  islands  within  the  same.,  to  the  counties  of  Northampton.^ 
Bucks.,  Philadelphia  and  Chester, 

Skct.  I.  WHEREAS,  in  and  by  an  act  of  General  Assem- 
bly o:  this  state,  entitled  "  An  Act  to  ratify  and  confirm  an  agree- 
mm,  made  between  commissioners  appointed  by  the  legislature  of 
the  suite  of  M  ew- Jersey  and  commissioners  appointed  by  the  legis- 
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iature  of  the  state  of  Pennsylvania,  for  the  purpose  of  settling  the  1  ^86. 
jurisdiction  of  the  river  Delaware,  and  islands  withift  the  same,"  *»— y— ' 
which  act  was  published  on  the  twentieth  day  of  September,  Anno 
Domini  one  thousand  seven  hundred  and  eighty-three,  an  agreement 
between  the  state  of  Pennsylvania  of  the  one  part,  and  the  state  of 
New-Jersey  of  the  other  part,  made  and  concluded  by  commission- 
ers acting  in  behiilf  of  the  said  states  respectively,  whereby  inter 
alia^  it  was  agreed  and  established,  that  ail  islands,  islets  and  dry 
lands,  within  the  bed  and  bet^v^een  the  shores  of  the  said  river,  and 
between  the  Station  point,  northerl}^,  and  the  Falls  of  Trenton, 
southerly,  &c.  was  ratified  and  confirmed,  whereby  certain  islands, 
therein  enumerated  and  described,  were  to  be  deemed  and  consi- 
dered as  parts  and  parcels  of  Pennsylvania :  And  whereas  George 
Wall,  John  Okely,  and  Jonas  liartzel,  commissioners  on  the  part 
of  the  state  of  Pennsylvania,  and  Mooi-e  Furman,  Esquirt,  com- 
missioner on  the  part  of  the  state  of  Nev^^-Jersey,  who  have  been 
since  appointed  to  distinguish  the  several  islands  within  the  bed  of 
the  same  river,  between  the  Station  point,  northerly,  and  the  Fails 
of  Trenton,  and  to  declare  which  of  the  same  islands,  on  the  prin- 
ciple aforesaid,  belong  to  each  of  the  said  states  respectively,  have 
caused  an  actual  survey  to  be  made  of  the  said  river,  from  the  said 
Station  point,  northerly,  to  the  Falls  aforesaid,  and  have  reported 
and  returned  a  draught  of  the  same  river  and  islands  to  the  Presi- 
dent in  Council,  whereby  it  appears  that  the  following  islands  widiin 
the  said  river,  and  northerly  of  the  Falls  of  Trenton,  belong  to  and 
are  part  of  this  state  ;  that  is  to  say,  opposite  to  the  county  of  Bucks 
and  townships  hereafter  named ;  opposite  to  the  Falls  township, 
Bird's  island ;  opposite  Lower  Makefield  township.  Slack's  three 
islands,  Dun's  islpnd,  and  Harvey's  lower  island ;  opposite  to  Up-  ^ 
per-Makefield  townshifi,  Harvey's  upper  island,  and  Lov/nes's 
island ;  opposite  to  Solebury  township,  Smith's  island  and  bar,  and 
Paxton's  island  and  bar ;  opposite  to  Tinnicum  township,  Prali's 
two  islands,  Wall's  island,  Resolution  island,  Marshall's  island; 
Wall's  two  islands.  Fishing  island,  and  Pennington's  island;  oppo- 
site to  Nockaniixon  township,  Laughly's  island ;  and  opposite  to  the 
county  of  Northampton,  and  the  townships  hereafter  named,  that  is 
to  say,  opposite  to  Wilhams  township,  Pohatcung  island.  Shoema- 
ker's island,  and  Loor's  island ;  opposite  to  the  Forks  township, 
Easton  island  ;  opposite  to  Mount  Bethel,  Mason's  island  and  bar, 
3Iason's  island.  Foul  Rift  island,  M  Ilhenney's  island,  and  Attin's 
two  islands ;  opposite  to  Lower  Smidifield,  Handle's  island  and  bar, 
Goodwin's  two  islands,  Shawanaugh's  island  and  bar,  Vancampcn's 
island,  Nicholas  Depui's  island,  and  two  bars,  Chambers'  island, 
and  Vanoken's  island ;  opposite  to  Delaware  township,  Swartwood's 
island,  and  Isaac  Vancampen's  island ;  opposite  to  Upper  Smith- 
field  township,  Punkey's  island  and  five  bars. 

Sect.  ii.  Be  it  therefore  enacted^  and  it  is  hereby  enacted  by  the 
Representatives  of  the  Freeinen  of  the  comniojavealth  of  Pennsylva- 
nia^ in   General  Ass€7nbly  met^  and  by  the  authority  of  the  same^  Jurisdiction 
That  the  following  islands,  viz.  opposite  the  county  of  Bucks,  and  fn'the^qTia^ 
townships  hereafter  named ;  opposite  to  the  Falls  township.  Bird's  ^.ty%"the*'" 
island ;  opposite  Lower-Makefield  township,   Slack's  three  islands,  j^J^'^,°Jn^ 
Dun's  island  and  Harvey's  lower  island ;  opposite  to  Upper-Make-assigneu. 
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field  to^vnship,  Harvey's  upper  island  and  Lownes's  island  ;  opp»- 
site  to  Solebury  township,  Smith's  island  and  bar,  and  Paxton's 
island  and  bar;  opposite  to  Tinnicnm  township,  Prall's  two  islands, 
"Wall's  island,  llesolution  island,  Marshall's  island,  Wall's  two 
islands,  Fishing  island,  and  Pennington's  island  ;  opposite  to  Nock- 
amixon  township,  Laughly's  island;  and  opposite  the  county  of 
Northampton,  and  the  townships  hereafter  named,  that  is  to  say,  op- 
posite to  William's  township,  Pohatcung  island.  Shoemaker's  island, 
and  Loor's  island  ;  opposite  to  the  Forks  township,  Easton  island  ; 
opposite  to  Mount  Bethel,  Mason's  island  and  bar,  Mason's  island, 
Foul  Rift  island,  M'llhenney's  island,  and  Attin's  two  islands  ;  op- 
posite to  Lower- Smithfield,  Handie's  island  and  bar,  Goodwin's  two 
islands,  Shawanaugh's  island  and  bar,  Vancampen's  island,  Nicholas 
Depai's  two  isiands  and  bars,  Chambers's  island,  and  Vanoken's 
ishmd;  opposite  to  Delaware  township,  Swartwood's  island  and 
Isaac  Vancampen's  island ;  opposite  to  Upper-Smithfield  township, 
Punkey's  island  and  five  bars  ;  lying  and  being  within  the  bed  of  the 
nver  Delaware,  and  between  the  shores  of  the  same  river,  and 
northerly  of  the  Falls  of  Trenton,  so  ascertained  and  distinguished 
by  the  commissioners,  last  mentioned,  as  parts  and  parcels  of  this 
state,  shall  be  for  ever  henceforth  deemed,  adjudged  and  established, 
to  belong  to  this  state,  and  shall  be  subject  to  the  jurisdiction  thereof, 
as  of  the  bodies  of  the  counties  and  townships  or  precincts  of  the 
samp,  to  which  the  said  islands,  together  with  all  other  dry  land 
■\vithin  the  bed  of  the  same  river,  belonging  to  this  state,  are  by  this 
act,  or  by  virtue  of  this  act  shall  be  aimtxed.  And  to  the  end  that 
justice  may  be  done,  in  cases  civil  as  well  as  criminal,  and  against 
persons  oifending  upon  the  said  river,  or  upon  any  island  or  dry 
land  within  the  same,  and  belonging  to  this  commonwealth  : 

Sect.  hi.  Be  it  enacted  by  the  authority  aforesaid^  That  the 
bed  of  the  same  river,  and  the  islands  and  dry  land  within  the  same, 
so  as  aforesaid  assigned  to  and  belonging  to  this  state,  lying  and  be- 
ing northerly  of  a  north-easterly  line  from  the  extremity  of  the  boun- 
dary line  between  the  counties  of  Bucks  and  Northampton,  at  the 
bank  of  the  river  Delaware,  to  be  extended  across  the  said  river 
unto  the  shore  of  New -Jersey,  shall  be  deemed  to  be,  and  shall  be 
henceforth,  parts  of  the  county  of  Northampton,  and  of  the  several 
adjoining  townships  and  precincts  of  the  same  county,  lying  along 
the  said  river ;  and  that  the  bed  of  the  same  river,  and  the  islands 
and  dry  land  within  the  same,  so  as  aforesaid  assigned  and  belonging 
to  this  state,  lying  southerly  of  the  line  last  aforesaid  across  the  said 
river,  and  northerly  of  a  line  from  the  extremity  of  the  boundary  of 
the  counties  of  Bucks  and  Philadelphia,  at  the  bank  of  tlie  river 
Delaware,  across  the  said  river,  by  a  south-east  course,  to  the  shore 
©f  the  state  of  New-Jersey,  are  annexed  to  and  shall  be  deemed  to 
be,  and  shall  henceforth  be,  parts  of  the  county  of  Bucks,  and  of  the 
several  adjoining  townships  and  precincts  of  the  same  coimty,  lying 
along  the  said  river. 

Sect,  i  v.  And  that  the  bed  of  the  same  river,  and  the  islands  and 
dry  lands  lying  within  the  same,  so  as  aforesaid  assigned  to  this 
state,  lying  and  being  northerly  of  a  line  from  the  extremity  of  the 
boundary  line  of  the  counties  of  Philadelphia  and  Chester,  at-the 
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bank  of  the  river  Delaware,  to  be  extended  across  the  s,ame  river,     1786- 
by  a  south  south-east  course,  to  the  shore  of  the  state  of  New-Jer-    '^-^^-^ 
sey,  are  annexed  to  and  shall  be  deemed  to  be,  and  shall  henceforth 
be,  parts  of  the  county  of  Philadelphia,  and  of  the  several  adjoining- 
townships  and  precincts  of  the  same  county,  lying  along  the  said  river. 

Sect.  v.  And  that  the  residue  of  the  bed  of  the  same  rivei-,  and  ^hes'ter'^  '^^ 
the  islands  and  dry  land  within  the  same,  so  as  aforesaid  assigned 
to  this  state,  and  being  south-westerly  of  the  line  herein  last  before 
described,  are  annexed  to  and  shall  be  deemed  to  be,  and  henceforth 
shall  be,  parts  of  the  county  of  Chester,  and  of  the  several  adjoining 
townships  and  precincts  within  the  same  county. 

Sect.  vi.  Provided  nevertheless^  That  the  whole  of  Hogg-island,  Hogg.;sian"d 
which  lies  opposite  to  the  said  boundary  of  Philadelphia  and  Ches-  chestM-." 
ter  counties,  and  of  the   marshes  surrounding  the   said  island,  is 
hereby  annexed  to  and  shall  be  deemed  to  be  part  of  the  county  of 
Chester,  and  of  the  nearest  township  of  the  same  county. 

Sect.  vii.   And  be  it  further  enacted  by  the  aiithoritij  aforesaid^  Jurisdiction 
That  the  jurisdiction  of  this  commonwealth,  and  of  the  respective  oyerlheMid 
counties  to  which  the  bed  of  the  same  river,  and  the  islands  and  isYancu" 
dr}^  land  within  the  same,  is  by  this  act  annexed  as  aforesaid,  as  far 
as  the  same   shall  be  consistent  with   the  agreement  herein  before 
recited,  made  between  the  states  of  Pennsylvania  and  New-Jersey, 
shall  be  full  and  complete  ;  and  all  writs  and  warrants,  and  process,  be*thlre^^^ 
duly  issued  within  the  said  counties  respectively,  shall  have  force  «^'^"t«^' ; 
and  operation,  and  may  be  executed  within  the  river,  islands  and 
dry  land,  as  parts  of  the  same  counties,  by  the  proper  Sheriffs  and 
other  officers  of  the  same  counties.     And  if  any  difficulty  arise  con-  tfes  iespe°t. 
cerning  the  townships,  to  which  the  said  islands  or  other  dry  land  culionio'^be 
within  the  said  river  belongs,  the  same  shall  be  adjusted  by  the  Jus-  tb^^Qua't** 
tices  of  the  peace  of  the  proper  county  at  their  General   Quarter  Sessions. 
Sessions,  and  they  shall  determine  the  same,  so  as  that  no  island  in 
the  said  river  be  divided  between  two  townships  or  precincts,  but 
the  same  shall  be  annexed  to  the  township  which  would,  by  dividing 
the  same,  be  entitled  to  the  major  part  of  such  island. 

Sect.  viii.  And  be  it  further  enacted  bij  the  authoritij  aforesaid  The  lines 
That  the  President  in  Council  shall  direct  the  respective  conimis-  uilbwlreio 
sioners  of  the  several  counties   aforesaid,  to  have  the  lines  afore-  *""  '^^^^' 
said  across  the  Delaware  ascertained  and   fixed  by  lasting  marks 
on  the  shore  of  the  river  Delaware,  at  the  charge  of  the  adjoining- 
counties. 

Passed  25th  September,  1786 —Recorded  In  Law  Book  No.  III.  pag«  330. 

CHAPTER  MCCXXXV. 

An  ACT  for  the  more  speedy  and  effectual  administ ration  of  J' us- 

tice. 

Sect.  i.  WHEREAS  the  practice  of  commencing  all  civil  CFortbepr«- 
suits  and  actions  in  the  county  Court  of  Common  Fleas  hath  been  anSVunsdic- 
found  productive  of  great  delay  and  expense,  in  the  administration  s'pi-ciir'' 
of  justice,  especially  within   the  city  and  county  of  Philadelj^h'a,  uiTnote^to 
wherein  the  number  of  suits  has   of  late  years  greativ  encreas^d :  v'^f^'  ^*'' 
For  remedy  whereof,  145.3'     '^ 
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1786.         Sect.  ii.  Be  it  enacted^  and  it  is  hereby  enacted^  by  the  Repre- 

*— V— '  sentatives  of  the  Freeinen  oj  the  commonwealth  of  Pennsylvania^  in 

General   Assembly  met ^  and  by  the  authority  oJ  the  same^  That  from 

iiDidTninthe  and  uitcr  the  hrst  day  oi  Janiiui-}-,  which  snail  be  in  the  year  of  our 

supeme       j^ord  One  thousand  seven  hundred  and  eighty-seven,  the  Supreme 

Court  sliail  be  iioidcn  ac  Phihideiphia  four  times  in  every  year,  that 

is  to  say,  on  the  second  day  ot  January,  April,  July,  and  on  the 

twenty-fourth  day  of  September,  unless  any  of  the  said  days  should 

happen  to   be   on  the   JLord's  day,    commonly  called  Sunday,  in 

which  case  the  Siiid  court  shall  be  holden  on  the  day  following. 

Sect.  hi.  And  be  it  further  enacted  by  the  authority  aforesaid. 
That  none  of  the  said  terms  shall  contiime  longer  than  fourteen  days 
from  the  beginning  thereof,  except  the  term  of  January,  which 
shall  continue  for  the  space  of  twenty-one  days,  if  necessary,  and 
no  longer.] 

Sect.  iv.  And  be  it  further  enacted  by  the  authority  aforesaid. 
That  the  Justices  of  the  said  Supreme  Court  shall  have  original 
jurisdiction  and  cognizance  of  ail  manner  of  suits,  causes  and  ac- 
tions, within  the  city  and  county  ol  Pniladelphia,  and  shall  have 
full  power  and  authority  to  issue,  under  the  seal  of  tlie  said  court, 
writs  of  capias  ad  respondendum^  writs  of  summons,  scire  facias , 
attachment,  partition,  dower,  and  all  other  writs  and  process  in  and 
upon  the  said  suits,  pleas  and  actions,  directed  to  the  Sheriff  (or 
Coroner,  as  tlu  case  may  require)  of  the  said  county,  and  returna- 
ble before  the  said  Justices  on  the  first  day  of  the  next  term. 

Sect.  v.  Provided  always^  That  no  suit  or  action  shall  be  com- 
menced in  the  said  Supreme  Court  for  any  debt  or  cause  which 
arose  before  the  •  passing  of  this  act,  except  suits  of  the  common- 
wealth, and  sucli  wherein  the  title  of  land  or  other  real  estate  may 
come  in  question  :  and  if  any  plaintiff  siiall  bring  or  commence  any 
suit  or  action  in  the  said  court,  and  shall  not  recover  thereupon  more 
to  laud ;  and  \}ixxw  fiftv  pouuds,  such  plaintiff  shall  not  be  allowed  any  costs  of 

it  not  more  .  ■'    *^  * 

suit. 

Sect.  vi.  And  be  it  hereby  declared  and  enacted^  That  tlie  Justi- 
ces of  tiie  said  Supreme  Court  have  full  power  and  authority,  and 
they  are  hereby  directed  to  make  and  establish  such  rules  lc>r  regu- 
lating the  practice  of  tlie  said  court,  and  expediting  the  determina- 
tion of  suits,  as  they  in  their  discretion  shall  judge  necessary. 

Sect.  vii.  And  be  it  further  enacted  by  the  authority  ajoresaid, 
•f  suits  trom  That,  from  and  after  the  said  iirstday  of  January  next,  no  plea,  suit 

the  Comnioii  '.  ,  ,  p  1  .  1     .1  •  1     1  !•         •        1 

I'le^s.  or  action,  brought  alter  the  passing  oi  this  act,  and  depending  in  the 

county  court  ol  Common  Pleas  in  the  county  oi  Philadelpnia,  shcdl 
be  removed  iiito  the  said  Supreme  Court  by  any  writ  of  certiorari^ 
iiln'*x"vui;  issued  on  the  part  of  any  plaiiitiff  in  the  said  court  of  Common 
Kibyaaof    Picas,  XiOT   siiall  auy  such  action  or  plea  be  removed,  as  ali>nt)a7d, 
ua-y,  1787,    by  any  writ  of  habeas  corpus  ov  certiorari^  alter  the  same  yhallhave 
been  at  issue  two  terms  or  m(jre  :  And  in  case  any  such  writ  shall 
be  presented  by  any  plamtilF,   in  the  baid  court  of  Common  Pleas,  to 
the  Justices  thereof,  alter  the  day  aioresaid,  or  shall  be  so  present- 
ed by  any  defendant,  after   the  cause  hath  been  at  issue  two  terms 
or  more,  the  said  Justices  shall,  nevertneless,  proceed  to  hear  and 
determine  tiic  said  plea  or  action  before  tiiem  depending. 


Provided  no 
9uit  shall  be 
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for  a  cause 
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1252.] 
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Sect.  viii.  And  he  it  further  enacted  by  the  authority  aforesaid^     1786. 
That^he  prothonotary  of  the  said  Supreme  Court,  and  such  othtr    Vi-.-v-~^ 
discreet  persons  as  the  Justices  of  the  same  court  shall,  from  tim  .  commission- 
to  time,   nominate  and  appoint,  shall  be,,   within  the  counties  when  beapjointed, 
they  respectively  reside,  commissioners  of  bail,   and  they  are  here-  i564,sect.' 
by  severally  empowered  to  take  and  receive  recognizances   of  bail,  ^*'^ 
in  any  suit  or  action  in  the  same  court  depending,  in  the  same  man- 
ner and  form  as  the  Judges  of  the  said  court  may  or  do  take  the 
same,  and  for  the  same  fee  as  formerly  allowed  by  law. 

[Sect.  ix.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  prothonotary  of  the  said  Supreme  Court  shall  pay  into  the  tax  on  suits 
hands  of  the  Treasurer  of  the  state,  for  the  support  of  government,  comt"[tup- 
the  sum  of  seven  shillings  and  six-pence  upon  every  writ  of  capias  ^^'^^-^ 
ad  respondendum^    summons    or  other  writ,    whereby  any   suit  or 
action  shall  be  commenced  in  the  said  coui't,  by  virtue  of  this  act.] 

[Sect.  x.  And  whereas  the  difficulty  and  importance  of  the  ques-  [Sect.io,  ii, 
tions  that  frequently  arise  in  the  said  court  of  Common  Pleas  for  b^'/iJ'''PJx1^t 
the  county  of  Philadelphia,  render  it  necessary  that  a  person  of  le-  i?g  constUtt. 
gal  knowledge  and  abilities  should  constantly  preside  in  the  said 
court :] 

[Sect.  xi.  And  whereas  the  principles  of  justice,  and  the  di- 
rections of  the  constitution,  require  that  a  compensation  be  provid- 
ed, in  some  measure  adequate  to  the  services,  which  shall  be  render- 
ed to  the  public  by  the  said  President :] 

[Sect.  xii.    Be  it  therefore  enacted  by  the  authority  aforesaid^  Tax  on  writs 
That,  from  and  after  the  passing  this  act,    there  shall  be  paid  for  reierenee,° 
every  writ  issued  out  of  the  said  court  (writs  of  subpcena^  venire  fa-  sating'^KI"'' 
cias^  and  writs  at  the  suit  of  the  commonwealth,  excepted)  by  the  theVresi°^ 
person  suing  out  the  same,  the  sum  of  one  shilling,  over  and  besides  J**?',"^.^^^ 
the  usual  and  customary  fees ;  and  that  from  and  after  the  first  day  commoa 
of  January  aforesaid,  the  like  sum  shall  be  paid  by  the  plaintiff  for    ***' 
every  rule  of  reference,  which  shall  be  made  and  entered  into,   in 
any  action  in  the  same  court  depending,  which  sums  shall  be  receiv- 
ed by  the  Prothonotary,  and  by  him  accounted  for  and  paid,  quar-^ 
terly,  to  the  president  of  the  said  court.] 

Passed  25th  September,   1786.— Recorded  in  Law  Book  No.  III.  page  132,. 


CHAPTER  MCCX  XXIX. 

An  ACT  to  incorporate  the  Presbyterian  church  of  Silver  Springy 
in  the  county  of  Cumberland. 

Passed  25th   Septemberj  1786, — Private  Act— Uecorded  in  Law  Book  No    Ill- 
page  155. 

Vox.  II.  3  D 


ACTS 


OF  TH£ 


General  assemtilj?  of  ^ennsplbania^ 


Passed  during  three  Sessions — the  first  whereof  commenced 
23d  of  October,  and  ended  30th  of  December,  1786 — the 
second  on  the  20th  of  February,  and  ended  on  the  29th  da}' 
March,  1787. — and  the  third  on  the  4th  day  of  September, 
and  ended  on  the  29th  day  of  September,  1787.  Being  the 
eleventh  General  Assembly  of  the  commonwealtli. 


1786.  THOMAS    MIFFLIN,  speaker 


CHAPTER   MCCXLV. 


.  .^  ^^^  A  SUPPLEMENT  to  an  Act,  passed  the  twenty-fifth  day  of  Sep- 
ant.pagease,      tembev  last,  entitled  "  An  Act  for  erecting  the  northern  part  of  the 
'^'  county  of  Northumberland  into  a  separate  county^''    (t) 

Sect.   ix.  AND  whereas,  by  the  said  act,  that  part  of  the  line 
which  divides  the  counties  of  Northumberland  and  Luzerne  (as  de- 
scribed by  the  second  section  of  said  act)  which  is  to  be  run  from 
the  head  of  Tawandee  creek,  thence  along  the  ridge  that  divides 
the  waters  of  the  east  branch  of  Susquehanna  river  from  those  of  the 
west  branch,  will  run  nearly  a  west  course,  therefore  a  line  to  be 
run  from  the  mouth  of  Nescopeck  due  west  will  not  be  likely  to 
^        make  the  necessary  division  :  For  remedy  whereof.  Be  it  enacted ' 
line letnreen  by  the  authority  aforesaid,  That  the  line  from  the  mouth  of  Nesco- 
be°riai.d^nd    peck  shall  be  run  northwestwardly,  until  it  intersects  the  line  which 
Luzerne.       jividcs  the  watcrs  of  the  east  branch  of  Susquehanna  river  from 
those  of  the  west  branch  thereof. 

Passed  27th  December,  1786— Recorded  in  Law  Book,  No.  III.  page  161. 

CtJ  The  sections  that  .ire  omitted  in  county,  fop  a  representative  in  the  la- 
this republication  relate  merely  to  the  gislature,  justices  of  the  peace,  &c. 
first  elections,  to  be  held  in   Luzerne     fNote  to  former  edition, J 
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CHAPTER  MCCXLvni.  irsa 

An  ACT  for  giving^  during  a  limited  time,  a  right  of  pre-emption 
to  the  actual  settlers  within  that  part  of  this  state,  which  is  within 
the  territory  purchased  by  the  King  of  Great-Britain,  of  or  from 
the  Indians,  at  fort  Stamvix,  in  the  year  of  our  Lord  one  thousand 
seven  hundred  and  sixty-eight. 

Sect.  i.  WHEREAS,  by  the  act  of  General  Assembly  of  this  [Seethe 
commonwealth,  passed  on  the  first  day  of  April,  in  the  year  of  our  "hhi!  loss, 
Lord  one  thousand  seven  hundred  and  eighty-four,  entitled  "  An  ^afj  ^*^* 
act  for  opening  the  Land- Office,  for  granting  and  disposing  of  the 
imappropriated  lands  within  this  state,"  no  reservation  was  made, 
or  right  of  pre-emption  given  to  settlers  on  the  lands  purchased  of 
the   Indians,  at  a  treaty  held  at  Fort  Stanwix,  in  the  year  of  our 
Lord  one  thousand  seven  hundred  and  sixty-eight,  but  it  was  left 
in  the  power  of  all  persons  whatever  to  make  application,  and  take 
out  warrants  for  those  lands : 

And  whereas  many  of  the  settlers  on  the  said  lands  have  been 
driven  from  their  habitations  in  the  course  of  the  war,  or  have  re- 
mained therein,  and  during  the  said  time,  with  much  suffering  and 
at  great  risques,  have  formed  a  barrier  to  the  country  r 

And  whereas,  by  reason  of  the  war  and  other  causes,  it  is  diffi- 
cult for  such  settlers  to  pay  the  purchase  money,  and  take  out  war- 
rants for  the  said  lands  immediately;  it  is  therefore  just  and  reason- 
able, that  a  right  of  pre-emption,  for  a  limited  time,  be  given  to 
them,  and  that  they  may  take  out  warrants  for  the  lands  which  they 
have  possessed  and  improved  at  so  great  peril : 

Sect.  ii.  Be  it  therefore  enacted,  and  it  is  hereby  enacted  by  the 
Representatives  of  the  Freerncn  of  the  commonwealth  of  Pennsylva- 
nia, in  General  Assembly  met,  and  by  the  authority  of  the  same. 
That  no  warrant  shall  issue  from  the  Land-Office  of  this  state,  for  „  • 

\V3iT3nt  not 

any  tract  of  land  on  which  a  settlement  is  made,  unless  to  such  per-  to  issue  tor 
son  or  persons,  respectively,  who  have  made  the   settlement,  or  unless  to  the 
their  legal  representatives,  [until  the  tenth  day  of  April,  which  shall  fo'e  die  wth 
be  in  the  year  of  our  Lord  one  thousand  seven  hundred  and  eighty-  "ygo.^"'' 
eight,]  and  if  any  such  warrant  shall  issue  otherwise  than  aforesaid,  ^|nded.T' 
it  shall  be  deemed  to  have  issued  by  surprise,  and  shall  be  of  no  avail 
in  law. 

Sect.  hi.  Provided  always.  That  by  a  settlement  shall  be  un- ^,j^j ^j,,,, 
derstood,  an  actual  personal  resident  settlement,  with  a  manifest  in-  ''^J^^^  * 
tention  of  making  it  a  place  of  abode,  and  the  means  of  supporting 
a  family,  and  continued  from  time  to  time,  unless  interrupted  by  the 
enemy,  or  by  going  into  the  military  service  of  this  country  during 
the  war. 

Sect.  iv.  Provided  always,  That  this  act  shall  extend  only  to  xhisactto 
that  part  of  this  state  which  is  within  the  territory  purchased  of  or  f^ 'the^jands 
from  the  Indians,  by  the  King  of  Great  Britain,  at  Fort  Stanwix,  in  purchased  in 
the  year  of  our  Lord  one  thousand  seven  hundred  and  sixty-eight,  suuVix. 
and  that  no  such  settler  shall  or  may  have  the  pre-emption  of  any 
tract,  exceeding  four  hundred  acres,  by  reason  of  any  such  settle- 
ment. 

Passed  oOth  December,  1786. — Recorded  io  Law  Book  No.  III.  page  1C4. 
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^7S7.  CHAPTER  MCCL. 

An  ACT  containing-  a  supplement  to  the  acts  made  for  the  relief  of 
tnsohent  debtors,  and  alw  granting  relief  to  felons  unable  to  make 
restitution  of  stolen  goods. 

l^Xnci^,  ..  Sect.  I.  WHEREAS  it  is  proper  that  the  laws  for  the  relief 
not'S>ele?o  '""^^"'^f  ^  debtors  should  be  extended,  in  order  to  make  them 
subjoiiied-i  correspond  With  the  Avords  and  spirit  of  the  twenty-eighth  section  of 
the  constitution  of  this  state :  And  whereas  the  confinement  of  per- 
sons who  liave  been  convicted  of  cnmcs  against  the  commonwealth, 
imtil  they  make  restitution  for  the  goods  stolen,  or  pay  the  value 
thereof  has  been  found  oppressive  to  such  convicts,  and  expensive 
to  the  state,  without  answering  the  good  purposes  intended  thereby  : 
1  herefore, 

Sect.  ii.    Be  it  enacted^  and  it  is  hereby  enacted  by  the  Repre- 
sent ativs  of  the  Freemen  of  the  commomvealth  of  Pennsylvania ^ 
tn   Gene-al  Assembly  met,   and  by  the  authority  of  the  same.  That 
_     from  and  after  the  passing  of  this  act,  all  and  every  person  or  per- 

sioi;.Vgo'l  '^°"'  ""''^^  '^^  "'"'''  ''^  ^^'"^^  ^^'  ^^^^  ^"  confinement,  by  order  or  judg- 
or   ayment  m  ut  of  anv  court  of  this  state,  committing  him,  her,  or  tb^m    ,,r, 

of  tic  value.  j,*l    1*1-1  1  <j'7i     tiicill^    l.iri'* 

8.  ,„.ybe  til  he,  she  or  they  restore  to  the  owner  or  owners  any  stolen  jroods 
^",s;Te«  chattels  or  eff.  cts,  or  pay  to  the  owner  or  owners  the  value  thereof 
th.'?r^p;7  °^  ^"t'j  he,  she  or  thev  pay  to  such  owner  or  owners  the  sum  o^ 
court.  sums  of  money  allowed  bv  the  court,  for  the  loss  of  time,   charjres 

and  disbursements  of  such  owner  or  OAvniers,  in  the  apprehending 
and  prosecuting  of  such  offender  or  offenders,  shall  and  may  be  dis- 
charged from  personal  imprisonment  by  the  court,  which  shall  have 
committed  such  off-^nder  or  offenders  as  aforesaid,  so  far  as  rejrards 
confinement  for  such  causes,  if  such  court  shall,  on  consideration 
ot  the  situation  and  circumstances  of  such  offender  or  offenders 
hnd,  that  he,  she  or  they  cannot  make  such  restitution  or  pavment  • 
Reasonable  Provided  ahoays.  That  no  such  dischare:e  shall  be  made,  unless  rea- 
grv^rTfthl  sonable  previous  notice  be  given  by  the  offender  or  offenders  to  the 
owner,  o.  Qwner  or  owners  aforesaid,  respectively,  his,  her  or  their  agent  or 
attorney  m  fact,  if  such  owner  or  owners  be  in  this  state  at  the  time 
or  on  proof  of  due  diligence  to  find  such  owner  or  owners,  his! 
her  or  their  agent  or  attorney  in  fact,  and  that  such  owner  or  own- 
ers, agent  or  attorney,  cannot  be  found. 

r,,,^''^^'^'   "^'    ^^^^  ^^  ^*  further  enacted  by  the  authority  aforesaid, 

^T,^ty^^  every  debtor  who   is,  or  who  shallbe,  charged  in  execution 

dischar...     for  re^nt,  shall  be  entiried  to  the  benefit  of  the  acts  heretofore  made 

for  the  relief  of  insolvent  debtors,  (except  such  acts  as  are  made 

for  particular  debtors  by  name,)  in  like  manner  as  those  debtors  who 

are  charged  in  execution  for  other  debts. 

Sect.  iv.  Provided  always.  That  nothing  herein  contained  shill 
deprive  any  landlord  or  landlords  of  the  benefit  of  the  act,  entitled 
"  An  act  for  the  relief  of  insolvent  debtors  within  the  province  (now 
state)  of  Pennsylvania,"  so  far  as  regards  anv  remedv,  bv  distress 
ot  goods  or  chatt-  Is  actually  distrained,  or  liable  to  distress,  and  so 
that  such  landlord  or  landlords  do  not  arrest,  or  in  any  way  con- 
fine, the  body  ot  the  insolvent  debtor,  in  the  course  of  such  re- 
medy. 


bis  attorney. 


Debtors  in 
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Sect.  v.  And  be  it  further  enacted  by  the  authoriti/  aforesaid^     1787. 
That  it  shall  not  be  lawful  for  any  court  to  remand  to  gaol  any  debtor   ''— v— ' 
or  person  entitled  to  the  benefit  of  this  act,  or  the  acts  heretofore  made  de^Z^M^bf 
for  the  relief  of  insolvent  debtors,  although  the  creditor  or  creditors  ^^7^,^«^yj 
shall  desire  the  same  to  be  done,  and  offer  to  comply  with  the  security,  allowance, 
weekly  payments,  and  other  requisites  provided  by  the  laws  of  this  ^^^.^p^^^^^^ 
commonwealth,  for  such  purpose  made  and  now  in  force,  except  in  is  a  strong 
case  of  a  strong  presumption  of  fraud  committed  by  the  insolvent  oPfrau^. 
person  qr  persons  applying,  and  required  by  his,  her  or  their  cre- 
ditor or  creditors  to  be  remanded. 

Sect.   vi.  Ajid  be  it  further    enacted  by  the  authority  aforesaid^  ntveAUng 
That  so  much  of  the  acts  made  for  the  relief  of  insolvent  debtors,  *'^'*'^'^" 
as   is   hereby  altered   or  supplied,  be,  and  the  same  is  hereby  re- 
pealed. 

Passed  28th  February,   1TS7. — Recorded  in  Law  Book,    No.  III.    pa.  165. 


CHAPTER  MCCLII. 

A  SUPPLEMENT  to  the  act,  entitled  "  An  act  for  the  more  speedy 
and  effectual  administration  of  justice.'''' 
Sect.  i.  WHEREAS  doubts  have  arisen  respecting  the  con- [Ante.  chap, 
struction  of  the  seventh  section  of  the  act,  entitled  "  An  act  tor  the  " 
more  speedy  and  effectual  administration  of  justice  :"  For  removing 
whereof. 

Sect.   ii.    Be   it  enacted,  and  it  is  hereby  enacted  by  the  Repre- 
sentatives of  the  Freemen  of  the  commomvealth  of  Pennsylvania,  in 
General  Assembly  met,  and  by  the  authority  of  the  same.  That  no-  Plaintiffs 
thing  in  the   said   act  shall   be  taken  or  construed  to  prevent  any  JJJedy^^ie-'^' 
plaintiff  or  plaintiffs  from  removing  into  the   Supreme  Court,  by  "}l°^|J"reme 
writ   of  certiorari,  any  suit  or  action,  which,  by  virtue  of  the  said  court.eauses 

1  .     .    •  ,,  1     •        1  •  1     o  m  which  coula 

act,  cannot   be  ongmally  commenced   in  the  said    oupreme  *-'Ourt,  not  be  origin, 
but  that  every  such  plaintiff  or  plaintiffs  shall  be  at  liberty  to  remove  brought 
into  the  said  court  any  such  suit  or  action,  as  they  might  or  could  ''^*'** 
have  done,  before  the  passing  of  the  said  act. 

Passed  28tli  February,   1787. — Recorded  in  Law  Book  No.  IIL  pa^e  167. 


CHAPTER  MCCLIII. 

An  ACT  for  the  establishment  of  an  academy,  or  public  school,  in 
the  town  of  Pittsburgh,     (u) 

Passed   28th    February,    1787 — Private    Act.— Recorded  in  Law  Book  No,  III. 

page  167. 

fuj    By  an  act  of  the  10th  of  Sept'r,     marie  to  the  tmstees  of  the  Pittsburgh 
1787,  a  grant  of  5000  acres  of  land  was     academy.    (  Note  to  former  edition.  ) 

CHAPTER  MCCLV. 

An  act  for  incorporating  she  German  Lutheran  congregation  in  and 

near   the  borough  of  Lancaster,  in  the  state  of  Pennsylvania. 
P-issed  5th  March,  1787-  Private  act.— Recorded  in  Law  Book  No.  III.  pa.  169. 
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1787.  CHAPTER  MCCLVII. 

^"^"^  An  ACT  to  incorporate  the  congregation  of  Seventh  Day  BaptistHy 
residing  ivithin  the  township  of  East-Nantmill,  and  places  adja- 
cent^ in  the  county  of  Chester. 

Passed  5th  of  March,  1787- — Private  Ac. — Recorded  in   La\»   BoqIe  No.  III. 

page  173. 


CHAPTER  MCCLXI. 

Aji  act  to  incorporate  the  Presbyterian  congregation  of  the  toxvU' 

ship  of  Leacock,  in  the  county  of  Lancaster. 
Passed  10th  March,  1787.— Private  Act.—Recorded  in  Law  Book  No.  III.  pa.  180. 


CHAPTER  MCCLXII. 

./in  ACT  ybr  incorporating  the  United  Episcopal  churches  of  Trinity 
church  in  Oxford  township,  and  All  Saints  church  in  Lower  Dub- 
lin township,  in  Philadelphia  county,  and  Saint  Thomases  church 
in  Whitemarsh  township,  in  Montgomery  county. 

Passed  10th  March,  1787. — Privato  Act. — Recorded  in  Law  Book  No.  III.  pa.  18L 


CHAPTER  MCCLXIII. 

An  ACT  to  incorporate  and  endow  the  German  college  and  charity 
school  in  the  borough  and  county  of  La7icaster,  in  this  state, 
[A  COLLEGE  established  in  the  borough  of  Lancaster,  to  be 
called  "Franklin  College,"  the  first  trustees  named,  and  incor- 
porated, with  the  usual  corporate  powers.  Yearly  income  not  to  ex- 
ceed £  10,000.  The  annual  meeting  of  the  trustees  to  be"  at  Lan- 
caster, nine  of  them  to  be  a  quorum;  to  appoint  their  own  officers. 
The  principal,  vice-principal,  or  professors,  while  they  remain  such, 
not  to  hold  the  office  of  trustee.  The  style  and  powers  of  the  faculty 
prescribed.  Proportion  of  trustees,  how  to  be  chosen,  principal  to  be 
chosen  alternately  from  the  Lutheran,  or  Calvinist  churches,  unless 
&c.  Seat  of  a  trustee,  being  a  clergyman,  to  be  filled  with  another 
clergyman,  but  the  proportion  of  Ijutheran  and  Calvinist  trustees, 
to  be  invariably  preserved.  Trustees  empowered  to  appoint  other 
officers,  not  named  in  this  charter,  to  fix  salaries  &c. 

Misnomer  not  to  defeat  any  gift  &c.  nor  non  user  to  create  a  for- 
feiture &c. 

§  3.  The  constitution  of  the  college  not  to  be  altered  but  by  the 
legislature. 

§  4.  The  college  endowed  with  10,000  acres  of  land,  to  be  sur- 
veyed at  the  charge  of  the  state  &c.] 

Passed    10th  March,    1787.— Prlv:ile   Act.—Recorded   in  L.aw  Book  No.   III. 

pajje  184.  (xj 

fxj  By  an  act  passed  27th  of  Febru-  the  borough  of  Lancaster,  were  vested 
ary,  1788,  (chap.  1320,)  the  public  in  the  trustees  of  Franklin  college,  for 
store  house  and  two  lots  of  ground,  in     the  us^e  of  tijc  said  institution. 
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CHAPTER  MCCLXVIL  178r. 

Ati  ACT  fo  revive  the  incoj-porathn  of  the  subscribers  to  the  Bank 
of  North  America, 

Sect.  i.  WHEREAS,  by  an  act  of  General  Assembly  of  this 
commonwealth,  passed  the  first  day  of  April,  in  the  year  of  our 
liord  one  thousand  seven  hundred  and  eighty-two,  entitled  "  An 
act  to  incorporate  the  subscribers  to  the  Bank  of  North- America," 
it  was  enacted,  that  those  who  then  were,  and  those  who  should  be- 
come subscribers  to  the  said  bank,  should  be,  for  ever  thereafter,  a 
corporation  and  body  politic,  to  all  intents  and  purposes,  by  the 
name  and  style  of  "  The  President,  Directors  and  Company  of  the 
Bank  of  North- America,"  with  certain  powers,  rights  and  priv^ileges, 
therein  particularly  expressed  and  granted  ;  And  whereas,  by  a  cer- 
tain other  act  of  General  Assembly,  passed  the  thirteenth  day  of 
September,  in  the  year  of  our  Lord  one  thousand  seven  hundred 
and  eighty-five,  it  was  enacted,  that  every  matter,  clause  and  thing, 
in  the  said  recited  act  contained,  should  be  repealed,  and  made  ut- 
terly void  and  of  none  effect :  And  whereas  a  bank,  under  proper 
regulations,  may  be  rendered  useful  to  the  commerce  and  agricul- 
ture of  the  state,  and  it  is  just  and  proper,  that  the  subscribers  and 
stockholders  of  the  said  bank  of  North-America  should  have  a 
charter  of  incorporation,  under  such  limitations  and  restrictions,  as 
not  to  become  an  object  of  jealousy  or  apprehension  to  the  good 
people  of  this  state  : 

/      Sect.  ii.  Be  it  therefore  eiiacted^  and  it  is  hereby  enacted  by  the 
Representatives  of  the  Freemen  of  the  comvionivealth  of  Pennsylva- 
nia^ in  General  Assembly  met^  and  by  the  authority  of  the  same^  That  ^«  ^^h  *^"** 
all  those  persons  who  now  are  subscribers,  or  vested  with  shares,  as  Bank  of 
stockholders  in  the  said  Bank  of  North- America,  and  all  those  who  vica  in'eoipo. 
shall  hereafter  become  subscribers  or  stockholders  in  the  said  bank,  yel^-s5°'^  " 
shall  be,  for  the  term  of  fourteen  years,  from  and  after  the  passing 
of  this  act,  a  corporation  and   body  politic,  to  all  intents  and  pur- 
poses, by  the  name   and  style  of  "  The  President,  Directors  and 
company  of  the  Bank  of  North- America."  (y ) 

Sect.  hi.  And  be  it  further  enacted  by  the  authority  aforesaid^  The  extent 
That  the  said  corporation  is  hereby  declared  and  made  able   and  ofthVcV^- 
capable,  in  law,  to  have,  hold,  purchase,  receive,  possess,  enjoy  Jind  [fmtte^aud 
retain  lands,  rents,  tenements,  money,  goods,  chattels,  and  effects,  of  denned. 
what  kind,  nature  or  quality  whatsoever,  to  the  amount  of  two  mil- 
lions of  dollars,  and  no  more ;  and  also  to  sell,  grant,  demise,  alien, 
or   dispose    of  the   same  lands,  rents,  tenements,   hereditamentSj, 
money,  goods,  chattels  and  effects. 

Sect.  iv.  Provided  nevertheless^   That   such    lands   and  tene-  TheJr  powr 
ments,  which  the  said   corporation  are  hereby  enabled  to  purchase  conjiied  to 
and  hold,  shall  only  extend  to  such  lot  and  lots  of  ground  and  con-  ^he  a'se^o/**^ 
venient  buildings  and  improvements  thereon  erected,  or  to  be  erect-  [f,fn"and"' 
ed,  which  they  may  find  necessary  and  proper  for  carr}'ing  on  the  i'';';'*,'^.°[;'^" 
business  of  the  said  bank,  and  shall  actually  occupy  for  that  piu-pose,  tiieir  debt?. 

fy)  This  act  of  incorporation   was     March,   1799,   (chap,  2022.)   '^Natc  to- 
continued  for  14  vears>  more,  from  the    Jonner  eJitioti  ) 
t7x.)\  of  March,   1801,  by  act  of  29lh  of  ' 
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ing. 


17S7,    and  to  such  lands  and  tenements  which  are,  or  may  he y  bona  ^de, 
— Y"—'   mortgaged  to  them,  as  securities  for  their  debts. 

Sect.  v.  And  to  the  intent  that  the  citizens  of  this  state  may  not 
be  oppressed  by  the  said  corporation,  by  their  monopolizing  or  en- 
grossing any  sort  of  goods,  wares  or  merchandize.  Be  it  further 
etiocted  by  the  author'itij  aforesaid^  That  the  said  corporation  shall 
not,  at  any  time,  during  the  continuance  thereof,  deal  or  trade,  or 
permit  or  suffer  any  person  or  persons  whatsoever,  either  in  trust  or 
for  the  benefit  of  the  same,  to  deal  or  trade  with  any  of  the  stock, 
monies  or  effects,  of  or  any  ways  belonging  to  the  said  corporation, 
in  the  buying  or  selling  of  any  goods,  wares  or  merchandise  what- 
soever ;  and  ever}^  person  or  persons  who  shall  deal  or  trade,  or  by 
whose  order  or  directions  such  dealing  or  trading  shall  be  made, 
prosecuted  or  managed,  shall  forfeit,  for  every  such  dealing  or 
trading,  and  every  such  order  or  directions,  treble  the  value  of  the 
goods  and  merchandise  so  traded  for,  to  such  person  or  persons 
who  shall  sue  for  the  same,  by  action  of  debt,  hill,  plaint  or  infor- 
mation, in  any  of  the  courts  of  record  within  this  state,  wherein  no 
essoin,  protection,  or  wager  of  law,  shall  be  allowed,  nor  more  than 
,„       ..     one  imparlance  :  Provided,  that  nothing  herein  contained  shall  any 

what  arti-         .  r  ,  •      i         ,  •  i  •  c  ,      i-  • 

ciesnrenot  wisc  be  coustrucd  to  hmdcr  the  said  corporation  irom  dealing  in 
therestric-  bills  of  exchange,  or  in  buying  or  selling  bullion,  gold  or  silver, 
*'""•  public  funds,  or  in  selling  any  goods,  wares  or  merchandise  what- 

soever, which  shall  really,  and  bona  jide^  be  left  or  deposited  with 
the  said  corporation  for  money  lent  or  advanced  thereon,  and  which 
shall  not  be  redeemed  at  the  time  agreed  on,  or  within  three  months 
after,  or  from  selling  such  goods  ;is  shall  or  may  be  the  produce  of 
lands  purchased  or  mortgaged  to  the  said  corporation,  according  to 
the  true  intent  and  meaning  of  this  act. 
Corporate         Sect.  VI.  A)id  be  it  further  enacted  by  the  authority  aforesaid^ 
"^wersof*"^  That   the  said    corporation  be    and  shall  be  able   and  capable    in 
theinstitu-    \x\\' ^  to  ^-uc  and  be  sued,  plead  and  be  impleaded,  answer  and  be  an- 
swered vmto,  defend   and  be  defended,  in  courts  of  record,  or  any 
other  place  whatsoever,  and  to  do  and  execute  all  and  singular  other 
matters  and  things,  that  to  the  said  corporation  shall  or  may  apper- 
tain to  do. 
ofiheap-  Sect.  vii.  And  be  it  further  enacted  by  the  authority  aforesaid^ 

ijoin-mentof  That  for  the  well  governing  of  the  said  corporation,  and  the  order- 
otthe  corpo-  ing  of  their  affairs,  they  shall  have  such  officers  as  they  shall  hereaf- 
ration.         ^^^  dircct  and  appoint :  Provided  Jievertheless,  That  twelve  directors, 
one  of  whom  shall  be  the  President  of  the  said  corporation,  be  of  the 
number  of  their  officers. 

Sect.  viii.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  Thomas  Willing  be  the  present  President,  and  that  the  said 
Thomas  AVilling,  and  John  ^ixon,  Thomas  Fitzsinimons,  John 
Maxwell  Nesbitt,  Henry  Hill,  Josiah  Ilewes,  Richard  Bache,  John 
Ross,  Samuel  Powcl,  Andrew  Caldwell,  Mordecai  Lewis,  and  An- 
drew Tybout,  be  the  present  directors  of  the  said  corporation,  and 
shall  continue  so  until  another  President  and  other  directors  shall 
be  chosen,  according  to  the  laws  and  regulations  of  the  said  corpo- 
ration. 


The  pre'ieiu 
President 
and  directors 
named. 
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Sect.  IX.   And  be  it  further  enacted  by  the  authority  aforesaid^     l/SZ. 
That  the  president  and  directors   of  the  said  corporation  shall  be    ^--"y-— ^  , 
•capable  of  exercising  such  poAvers,  for  the  well  governing  and  or-  |°elwem;'^^ 
dering  of  the  aftairs  of  the  said  corporation,  and  of  holding  such  oc-  to^/^fo^r'^ 
casional  meetings  for  that  purpose,  as   shall  be  described,  fixed  and  governing 
determined,   by  the  laws,  regulations  and  ordinances  of  the  said  the  co/pora. 
corporation.  ' 

Sect.   x.   And  be  it  further  enacted  by  the  authority  aforesaid^  Power  of  the 
That  the  said  corporation  may  make,  ordain,  establish  and  put  in  "'^ke'ami 
execution  such  laws,  ordinances  and  regulations,  as  shall  seem  ne- ^i^"'^^'^^'" 
cessary  and  convenient  for  the  govenimentof  the  said  corporation  : 
Provided  always^  That  nothing  herein  before  contained  shall  be  con- 
strued to  authorize  the  said  corporation  to  exercise  any  powers  in 
this  state,  repugnant  to  the  laws  or  constitution  thereof. 

Sect.  xr.  And  be  it  further  enacted  by  the  authority  aforesaid^  sesi  of  the 
That  the  said  corporation  shall  have  full  power  and  authority  to  make,  «^<"^P^ratiop. 
have  and  use  a  common  seal,  with  such  devices  and  inscription  as 
they  shall  think  proper,  and  the  same  to  break,  alter  aiid  renew,   at 
pleasure. 

Sect.  xii.  And  be  it  further  enacted  by  the  authority  aforesaid. '^^v}'^<^^^^^<^^ 

»_-  •/  •-'  ^  fc/     •/  '  the  uy  Isws 

That  the  president  and  directors  of  the  said  corporation  shall  depo-  tobt  de  osit- 
sit  with  the  President  or  Vice-president  in  Council,  duplicates  of  aJi  executive.* 
and  every  the  laws,  regiilations  and  ordinances,  which  shall  or  may 
from  time  to  time  be  made,  enacted  or  ordained  by  the  said  corpora-  , 
tion,  within  ten  days  after  the  making,  enacting  or  ordaining  the 
said  laws,  regulations  or  ordinances,  respectively. 

Sect.  xiii.  And  be  it  further  enacted  buthe  authoriti]  aforesaid.  Any  officer 
Ihat  II  any  president,  director,  or  any  omcer  or  servant  oi  the  siiv.  a  ionseiret- 
President,  director  or  company,  being  intrusted  with  any  bill  or  bel'iU^'or 
note,  or  any  bond,  deed,  money  or  other  effects,  belonging  to  tht  awTywith 
said  President,  directors  and  company,  or  having  any  bill  or  note,  ^""^haifjig 
or  any  bond,  deed,  money  or  other  efF«icts,  lodged  or  deposited  with  deemed  guu. 
the  said  President,  directors  and  company,  or   with  such  officer  or  c  orgerv"oe 
servant,  as  an  officer  or  servant  of  the  said  President,  directors  and  how"°unUh. 
company,  shall  secrete,  embezzle,  or  run  away  with  any  such  bill,  of'ald'ot'^'^ 
r.ote,  bond,  deed,    money  or  other  effects,   or  any  part  of  them,  ^7^7,''(th3p. 
every  President,  director,  officer  or  servant,  so  offending,   and  be-  i^ee.) 
ing  thereof  convicted  in  due  form  of  law,  in  any  court  of  Oyer  and 
Terminer  and  General-Goal  delivery  within  this  commonwealth, 
shall  be  deemed  guilty  of  felony,  and  shall  suff  r  as  a  felon,  agreea- 
bly to  the  laws  for  the  punishment  of  grand  larceny. 

Sect.  xiv.  And  be  it  further  enacted  by  the  authority  aforesaid^'^^\^^l^^^^^ 
That  this  act  and  everything  therein  contained  shall  be  taken  ana  f^*^°[^'^''^>' 
construed  most  favourably  and  beneficially  for  the  said  corporation,  po  ation, 
»  Passed  17i.h  of  Marcl),  1787— Recorded  m  Law  Book,  No.  Ill,  page  196. 

CHAPTER  MCCLXVni. 

An  ACT  f&r  securing  the  city  of  Philadelphia ^    and  the  neighbour- 
hood thereof  from  damage  by  gunpowder. 

Sect.  i.  WHEREAS  it  appears  that  the  act,  entitled  "   In 
Act  for  the  better  securing  the  city  of  Philadelphia,  and  it:-  libirtiesi. 
Vol.  II.  3  E 
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1787. 


[Repealed  in 
par',  see 
note.  J 
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from  danger  of  gunpdwder,"  is  in  several  respects  defective  n  There- 
fore, to  remedy  the  defects  thej-eof, 

Sect.  ii.  Be  it  enacted,  and  it  is  hereby  enacted  by  the  Represen- 
tatives of  the  Freemen  of  the  commonwealth  of  Pennsylvania^  in 
General  Assembly  met,  and  by  the  authority  of  the  same.  That  from 
and  after  the  passing  of  this  act,  no  person  shall  keep  in  any  house, 
store,  shop,  cellar  or  other  place,  within  the  city  of  Philadelphia, 
nor  the  country  adjacent,  within  two  miles  of  the  said  city,  [except 
in  the  public  magazine,  in  the  square  to  the  south  of  Vine-street, 
between  Sixth  and  Seventh-streets,  of  the  said  city,]  any  greater 
quantity  of  gunpowder,  at  one  time,  than  thirty  pounds  weight 
thereof,  under  the  penalty  of  forfeiture  of  the  whole  quantity  so 
over  and  above  stored  or  kept,  together  with  the  sum  of  twenty 
pounds  for  every  such  offence. 

Sect.  hi.  And  be  it  further  enacted  by  the  authority  aforesaid. 
That  every  captain  or  master  of,  or  merchant  owning,  any  ship  or 
vessel,  bringing  therein  into  such  part  of  the  port  of  Philadelphia, 
as  lies  between  the  southern  boundary  of  the  district  of  Southwark 
and  the  north-eastern  boundary  of  the  township  of  the  Northern- 
Liberties,  any  gunpowder  for  sale  or  other  purpose,  (other  than 
such  gunpowder  as  shall  be  spc^cially  licenced  in  that  behalf  by  the 
Supreme  Executive  Council,)  shall,  within  the  space  of  forty-eight 
hours  from  the  arrival  and  coming  to  anchor  oi  the  said  ship  or  ves- 
sel within  the  limits  aforesaid,  and  before  such  ship  or  vessel  shall  be 
brought  to  any  wharf  of  the  said  port  within  the  said  lim'its,  deliver, 
or  cause  to  be  delivered,  all  the  gunpowder  above  thirty  pounds 
weight,  brought  as  aforesaid,  at  the  said  magazine,  between  the 
hours  hereinafter  prescribed ;  under  the  penalty  of  forfeiting  at  and 
after  the  rate  of  twenty  pounds  for  every  cask  of  gunpowder  so  with- 
held, and  not  delivered  as  aforesaid,  together  with  the  whole  of 
such  gunpowder,  above  the  said  thirty  pounds  weight,  if  such  gun- 
powder be  the  property  of  the  offender;  and  in  order  that  strangers 
may  be  the  better  apprized  of  the  tenor  of  this  act,  the  health-offi- 
cer and  his  deputies  are  required  and  enjoined,  as  soon  as  they  have 
opportunity,  to  give  information  thereof  to  such  captain,  master  or 
merchant:  and  the  custom-house  and  naval  officers  and  their  depu- 
ties are  required  and  enjoined  to  give  such  information  to  the  cap- 
tains or  other  persons  coming  to  their  several  offices,  to  make  entry 
or  report  of  their  arrival  or  of  their  cargoes. 

Sect.  iv.  And  be  it  further  enacted  by  the  authority  aforesaid. 
That  if  any.  gunpowder  stored  in  the  said  magazine  be  intended  for 
exportation,  it  shall  not  be  delivered  on  board  of  the  vessel  intend- 
ed to  export  the  same,  Mhile  she  remains  at  any  of  the  wharves, 
in  such  part  of  the  port  of  the  city  of  Philadelphia  as  aforesaid, 
but  after  removal  of  any  such  gunpowder  for  the  purpose  aforesaid 
from  the  said  magazine,  it  shall  be  immediately  delivered  into  some 
boat  or  craft,  to  be  used  for  conveying  it  on  board  of  such  vessel, 
and  which  boat  or  craft  shall  be  ready  to  receive  and  convey  the 
same  to  such  vessel,  and  shall  forthwitii  carry  it  on  board  thereof, 
under  penalty  of  iprfeituie  of  such  gunpowder,  and  of  the  sum  of 
twenty  pounds,  to  be  paid  by  any  person  so  offending,  and  of  the 
further  sum  of  fifteen  pounds,  ii^r  every  hour  such  boat  or  craft 
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shall  remain  at  any  such  wharf,  after  taking  or  receiving  such  gun-     1787. 
powder  on  board ;  and  such  gunpowder  shall  not  be  laden  from  any   ^— "v— ' 
cart,  dray  or  other  carriage,  on  any  wharf,  within  the  said  city  and  unradfng*°the 
the  aforesaid  adjacent  country,  until  the  boat  or  craft  into  which  it  is  |^;?]^^om 
to  be  delivered,  for  the  purpose  of  conveyino;  it  to  the  vessel  intend-  any  cart  be- 

,  1      11   1  1  •  •  •  11  1     fore  the  boat 

ed  to  export  the  same,  shall  be  ready  to  receive  it,  under  the  penal-  is  ready  to 
ty  of  twenty  pounds,  to  be  forfeited  by  every  person  so  offending. 

Sect.  v.  And  be  it  further   enacted  by  the  authority  aforeesaid^  Gunpowder 
That  all  gunpowder  brought  by  land  into  the  said  city,  or  the  adja-  l*andm»  the 
cent  country,  within  two  miles  of  the  said  city,  if  above  thirty  f^l^^"^x^l 
pounds  weight  at  one  time,  shall  be  immediately  carried  to  the  said  f^^'y°^^^A  . 
magazine,  and  delivered  to  the  superintendant  thereof,  or  his  depu-  rosited  in 
tv,  within  the  hours  hereinafter  prescribed  for  his  attendance  at  the  zine?^^** 
the  said  magazine,  under  the  same  penalties  as  if  brought  by  watei-, 
and  not  delivered,  as  in  such  case  is  herein  directed,  at  the  said 
magazine. 

Sect.   vi.  And  be  it  further  enacted  bu  the  authority  aforesaid^  Gunpowder 

mi  1      11  •  1  .  1  how  to  be 

That  no  person  shall  convey  in  any  dray,  cart,  waggon,  or  other  conveyed 
carriage,  any  greater   quantity  of  gunpowder   than  thirty  pounds  aty  and  ad*- 
weight,  in  or  through  the  said  city,  or  the  adjacent  country,  within  {^y^"^ '^°™" 
two  miles  of  the  said  city,  without  securing  it  in  a  good  bag  or  bags, 
or  putting  a  sheet  or  canvas  under  and  around  the  said  powder,  suf- 
fic  ent  to  prevent  the  same  from  scattering  from  the  said  carriage, 
under  the  penalty  of  forfeiture  of  the  said  gunpowder,  and,  for  every  Penalty  on 
such  offence,  the  sum  of  twenty  pounds,  to  be  paid  by  every  per-  F|nsg'«ss- 
son  so  offending. 

Sect.  vii.    And  be  it  further  enacted  by  the  authority  aforesaid,  Allowance 
That  the  superintendant  or  keeper  of  the  said  magazine  shall  have  int^dant'for 
and  receive,  for  storaere  of  such  powder  so  deposited  there,  twelve-  storage  of 

11  1  1  •  1  1      r        1     ir    1  gunpowder. 

pence  per  barrel  per  month,  and  so  proportionably  tor  hair  bar- 
rels and  quarter  barrels,  for  the  first  six  months,  and  six-pence 
per  barrel  per  month,  and  so  proportionably  for  half  barrels  and 
quarter  barrels,  for  every  month  any  such  powder  shall  remain  in 
the  said  magazine,  above  the  space  of  six  months,  and  likewise  shall 
have  and  receive  for  every  twelve  pounds  or  less  quantity  thereof, 
delivered  by  the  said  superintendant  or  keeper  of  the  said  magazine, 
or  his  deputy,  at  one  time,  six-pence,  over  and  above  the  said  stor- 
age, to  be  paid  to  him  at  ^and  upon  the  deliveiy  thereof  to  the  own- 
er thereof,  or  the  person  appointed  by  the  said  owner  to  receive  the 
same. 

Sect.  viii.  And  be  it  further  enacted  by  the  authority  aforesaid,  rhesuperiu- 
That  the  said  superintendant  or  keeper  of  the  said  magazine,  or  his  accountable 
successors  in  the  said  office  for  the  time  being,  shall  be  accountable  ers'ot  the  "' 
to  the  owners  or  deliverers  of  such  powder,  from  and  after  their  l^^j^a^J, 
delivery  at,  and  depositing  thereof  in  the  said  magazine,  (lightning  ^¥  mz%a,. 
and  other  unavoidable  accidents  of  any  kind  excepted)  and  shall  also 
cause  daily  attendance  to  be  given  at  the  magazine   aforesaid,  from  Hours  of  at- 
the  hour  of  nine  until  twelve  in  the  forenoon,  and  from  the  hour  of  the  maga- 
two  until  five  in  the  afternoon,  except  in  the  months  of  November,  '''"^' 
December  and  January,  when  such  attendance  in  the  afternoon  shall 
be  from  two  to  four  o'clock,  for  delivering  out  and  receiving  of,  and 
taking  in  such  powder,  and  immediately  on  so  receiving  into  his  cuS" 
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if&T*    tody,  at  the  said  magazine  as  aforesaid,  any  quantity  of  gunpowder, 

^       -      the  said  superintendant  or  keeper  of  the  said  magazine,  or  his  suc- 

Sf^ien'f^  cessors  for  the  time  being,  shall  give  receipts  in  writing  for  the  same, 

d^Xiu^"^    '  xpressing  the  quantity  of  powder,  and  describing  the  numbers  and 

marks  of  the  casks. 
Of  tile  re-          Sect.  ix.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
"peril"!  11- ^ t'hut  the  Supreme  JExecutive  Council  shall  have  power  to  remove 
^ihunK  a'^  «^he  said  superin:tndant  or  keeper  of  the  said  magazine,  and  appoint 
suLCistor.     anoLher  in  his  place,  whi. never  it  shall  appear  to  them  necessary,  as 

Well  as  to  appoint  a  successor  in  case  of  death,  in  all  which  cases, 
H  wanac,   the  successor  in  office  shall  make  out  an  account  of  all  powder  in 

count  of  the    ,  .  ,  ...  _  ,  •  i  i_ 

guii.n.wiicr    uie  said  magazuie,  m  the   presence  ol   a  person  to  be  appointed  by 
casivb^*"*"  the  Council,  as   also  in  the  presence  of  his  predecessor,  if  living, 
charged!'*     and,  if  not,  in  the  presence  of  one  of  his  executors  or  administra- 
tors, if  any,  if  he  shall  attend  on  notice  given,  and  the  quantity- 
found  to  be  in  the  said  magazine  shall  be  charged  to  the  new  officer, 
which  accoun:  shall  also  bj  compared,  in  the  presence  of  such  per- 
sons as  aforesaid,  with  the  account  of  the   immediate   predecessor, 
for  which  purpose  the  said  superintendant,  or  the  keeper  of  the  said 
magazine,  and  his  successors  in  the  said  office,  shall  keep  fair  books, 
in  which  all  such  powder,  so  to  be  brought  into  the  said  magazine, 
or  found  therein  at  the  passing  of  this  act,  shall  be  entered,   which 
Theexeeu.   books  shall  be  delivered  up  to  the  successors  in  the  said  office ;  but 
^as«isu-*^    in  case  any  disputes  or  mistakes  shall  arise  or  appear,  the  executors  or 
to  h"ve"f^"'  administrators  of  any  deceased  superintendant  or  keeper  of  the  said 
ceastorhe     magazine  shall  have  access  at  all  reasonable  times,  to  the  book  de- 
livered up,  in  order  to  adjust  the  said  disputes  or  mistakes. 

Sect.  x.  And  be  it  further   enacted  by  the  authority  aforesaid^, 
sui)erinten-    That  it  tiie  Said  superintendant  or  keeper  of  the  said  magazine,  for 
Elect  o"*^"      the  time  being,  shidl  refuse  or  neglect  to  give  attendance  as  ulore- 
"^'  said,  or  to  receive  or  deliver,  as  the  case  may  be,  such  powder,  or 

any  part  thereof,  to  the  owner  or  deliverer  aforesaid,  requiring  the 
sa.ne  wichin  the  hours  aforesaid,  or  shall  take  any  more  or  greater 
sums  or  rates,  than  are  by  this  act  allowed  to  him,  he  or  they,  so 
offending,  shall  be  fined,  for  every  such  offence,  in  a  sum  not  ex- 
ceeding five  pounds,  upon  conviction  of  such  offence  on  indictment 
in  Lhe  city  court  of  the  city  of  Philadelphia  ;  which  fine  or  fines 
pria  ion  shali  go  iuto  tlic  hauds  of  the  Treasurer  of  the  commissioners  for 
pavi.ig  the  streets  of  the  city  of  Philadelphia,  for  the  purpose  of 
paving  the  said  streets. 
Of  thereco.  Sect.  xi.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
&/^u^acr"'  That  all  and  singular  the  fines,  penalties  and  forfeitures,  mentioned 
this  act.  in  this  act,  other  than  those  mentioned  in  the  tenth  section  hereof, 
shall  and  may  be  recovered  in  any  court  of  record  in  this  state,  with 
costs  of  suit,  by  bill,  plaint  or  information,  wherein  no  essoin,  pro- 
tection or  wager  of  law,  nor  any  more  than  one  imparlance,  siniU 
be  allowed,  the  one  moiety  of  which  fines,  penalties  or  forfeitures, 
except  as  i)efore  excepted,  shall  go  into  the  hands  of  the  'IVcasurer 
ot  lhe  commissioners  for  paving  the  streets  of  the  city  of  Philadel- 
phia, to  be  by  them  disposed  of,  for  the  purpose  of  paving  the 
said  streets,  and  the  other  moiety  thereof  to  the  informer  and  pro- 
secutor, who  shall  svie  for  the  same. 
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Sect,  xii.  And  be  it  further  enacted  hy  the  authority  aforesaid^    IT'S/. 
That  any  justice  of  the  peace  within  the  limits  of  the  said  city,  and   ^— v— ' 
the   adjacent  country,  within  two    miles  of  the    said  city,   on    de-  wLrant"to 
mand  made  by  such  superintendant  or  keeper  of  the  said  magazine,  ^^^^f"  o^ 
shewing  a  reasonable  cause,  on  oath  or  affirmation,   may  issue   his  for^u-pow 
warrant  under  his  hand  and  seal,  empov.'ering  such  superintendant 
or  keeper  of   the   said  magazine  to  search,  in   the  day  time,  any 
house,  store,  shop,  cellar  or  other  place,   or  any  boat,  ship  or  other 
vessels,  for  any  quantity  of  gunpowder  forbidden  by  this  act  to  be 
kept  in  any  place  or  places,   and  for  that  purpose  to  break  open,  in 
the  day  time,  any  such  house,    store,  shop,   cellar  or  other  places 
aforesaid,  or  any  boat,  ship  or  other  vessel,  if  there  be  occasion; 
and  the  said   superintendant  or  keeper  of  the  said  magazine,   on  moVai^herei 
finding  such  gunpowder,  may  seize  and  remove  the  same,  in  twelve  demnin'r'P 
hours,  from  any  such  ijlace  or  places,  boats,  ships  or  vessels,  to  the  '^e  sui^^rin- 
said  magazme,  and  therem  detam  the  same,   untu  it  be  determmed  Aaux^. 
in  the  proper  court,  whether  it  l^e  forfeited  or  not  by  virtue  of  this 
act;    and  the  said  superintendant  or  keeper  of  the  said  m.igazine 
shall  not  in  the  meantime  be  sued,  for  seizing,  keeping  or  detaining 
the  same,  nor  shall  any  writ  of  replevin  issue  therefor,  until  such 
determination  as  aforesaid  be  made,  but  all  such  suits  are  hereby  de- 
clared to  be  illegal,  erroneous,  and  abated. 

Sect.  xiii.  And  be  it  further  enacted  by  the  authoritii  aforesaid^  ofthrseiz. 
That  the  said  superintendant  or  keeper  of  the  said  magazine  ma}^  powaer,'" 
examine,  and,  if  occasion  be,  seize  any  greater  quantity  of  gunpoAv-  cTurCge", 
der,  while  in  any  dray,  cart,  waggon  or  other  carriage,  than  is  al-  thls'act'^ 
loAved  hereby  to  be  loaded  in  the  same,  or  conveyed  therein,  wit|iiu 
the  said  city,  or  the  adjacent  councrv,  within  two  miles  of  the  said 
city,  and   also  to  examine  and  seize  any  gunpowder  found  in  anv 
such  carriage  as  aforesaid,  within  the  said  cit}-  and  adjacent  country 
as  aforesaid,  which  shall  be  found  not  to  be  secured  from  scattering, 
in  the  manner  directed  by  this  act,  or  which  ma^'  be  found  in  any 
other  situation  prohibited  hereby,  and  the  same  shall  be  by  him  con- 
veyed, within  twelve  hours,  to  the  said  magazine,  therein  to  be  by 
him  stored  and  detained,  until  it  shall  be  determined  in  the  pro- 
per court,  whether  the  same  be  forfeited  or  not  in  virtue  of  this  act ; 
and  such  superintendant  or  keeper  of  the  said  magazine  shall  not 
in  the  mean  time  be  sued, for  seizing,  keeping  or  detaining  the  same,  peiimen!"" 

■         ~  -  -  "  dmit's  ill. 


nor  shall  any  writ  of  replevin  issue  therefor,  until  such  determina-  denmic 
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tion  as  aforesaid  be  made,  but  all  such  suits  are  hereby  declared  to  ^°  ''"'"s- 
be  illegal,  erroneous,  and  abated. 

Sect.  xiv.  And  be  it  further  enacted  by  the  authority  aforesaid^  proceedings 
That  if  any  suit  or  action  be  commenced  or  prosecuted  against  any  i"  case  of 

£  -K  •  1  •  -,.°  ^    persons  sues 

person  or  persons,  tor  any  thmi?  done  m  pursuance  ot  inis  act,  every  foi-any  thing 

1  111  1     •  1        •  1   •      ^'o'lt  under 

such  person  or  persons  may  plead  the  general  issue,  and  give  this  this  act; 
act,  and  the  special  matter  in  evidence,  at  any  trial  to  be  had  there-  Tol^^^h^ 
on  ;  and  if  a  verdict  shall  pass  for  the  defendant,  or  the  plaintiff  ?"ciy);fe''nt'fs 
shall  become  non-suit,  or  discontinue  his  action,  or  if,  on  demurrer,  t^^^ 'i«='end' 

l-.,  1111'  •!  ''"'•• 

or  otnerv/ise,  judgment  shall  be  given  against  the  plaintiff,  the  de- 
fendant shall  recover  treble  costs,  and  sliall  have  the  like  rem.edy  for 
the  same,  as  any  defendant  hath  in  other  cases. 

Sect.  xv.  And  be  it  further  enacted  by  the  authority  aforesaid^  tTndaiu'to'"" 
That  tlie  superintendant  or  keeper  of  the  said  magazine  shall,  be-  s've  bond. 
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178T*     fore  he  enters  on  the  execution  of  his  office,  give  bond,   with  such 
'^  » ^-'   securit}'  to  the  Supreme  Executive  Council  as  they  shall  deem  ne- 
cessary, in  the   sum  of  five  hundred  pounds,  conditioned   for  the 
faithful  performance  of  his  duty,  as  directed  by  this  act. 
Repraiof  all       Sect.  XVI,  yifid  be  it  further  enacted  by  the  authority  aforesaid^ 
for'iwiiiig    That  all  acts  heretofore  made,  in  any  way  respecting  the  storing  or 
gunpowder.  ]jeeping  of  gunpowder   in  the  said  city,    or  the  adjacent  coimtrv, 
within  two  miles  of  the  said  city,  or  in  any  part  of  the  liberties  of 
the  same,  shall  be,  and  hereby  are  repealed. 

Passed  28Lh   March,  1787. — Recorded   in  Law  Book  No.   III.  page   199.  (^z_) 


fzj  See  an  act  for  the  inspection  of 
gunpowder,  passed  18th  of  April,  1795, 
(chap   1846.) 

By  a  resolution  of  the  General  As- 
sembly of  6ih  of  April,  1790,  the  exe- 
cutive was  authorizfd  to  parchase  a  lot 
of  ground,  and  erect  thereon  a  gui. pow- 
der magazine.  (Minutes  of  Assembly 
of  1789,-90,  pa.  260,  261,)  and  by  a  sup- 
plement to  the  act  in  the  text,  passed 
13lh  of  April,  1791,  (chap.  1562,)  all 
gunpowder  brouj^'lit  into  the  city,  after 
the  1st  of  July,  (liien)  next,  shall  be 
deposited  and  kept  in  the  new  maga- 
zine (on  the  banks  of  Schuylkill,  on  the 
north  side  of  Walnut  street,)  subject 
to  the  regulations  contained  in  tiie  act 
in  the  text,  and  that  part  of  the  2d  sec- 
tion of  the  act  in  the  text,  wiiich  relates 
to  deposits  in  the  old  magnxme,  is  re- 
pealed. By  '*  a  Supplement  to  "  An  act 
for  securing  tiie  city  of  Philadelphia, 
and  the  nciglibourhood  thereof  from 
damage  by  gunpowder,"  and  also,  to 
"An  act  for  providing  for  the  inspec- 
tion of  .gunpowder,"  passed  29lh  of 
March,  1802,  (ch;ip.  2264,)  certain  du- 
ties are  enjoined  on  the  inspector  of 
gunpowder  in  and  for  the  port  of  Phila- 
delphia ;  and  an  additional  compensa- 
tion allowed  to  the  inspector,  and  the 
owners  of  insppctpd  gunpowder  are  au- 
thorized to  convey,  immediately  from 
the  manufactory,  such  inspected  pow- 
der to  the  place  of  exportation,  or  to  any 
ship  intended  to  export  the  same,  sub- 
ject to  the  same  rules,  regulations  and 
penalties  conlaimxl  in  the  original  acts. 


A  penalty  is  also  inflicted  on  the  super- 
inlendantof  the  magazine,  or  his  depu- 
ty, for  being  concerned,  directly  or  in- 
directly, in  manufacturing  or  selling 
gunpowder.  And  the  superintendant, 
in  future,  shall  receive  no  fee  or  (-mo- 
lument,  for  the  delivery  of  gunpowder, 
but  only  for  the  storage 

By  an  act,  entitled,  •'  An  ac^  for  the 
removal  of  the  powder  magazine  from 
the  city  ot  Philadelphia,"  passed  4'.li  of 
Aprd,  1807,  (chap.  2804,)  commission- 
ers were  appointed  to  s-ell.and  c  ii>ey 
the  present  powder  magazine  and  die 
lot  on  which  the  same  is  erected,  and 
with  the  proceeds  to  purchase  ground, 
and  erect  other  magazines ;  commis- 
sioners to  be  compensated.  To  erect  a 
magazine  for  the  traders  in  the  city,  to 
supply  tl>e  daily  demand,  not  less  ihaii 
one  mile  from  the  city,  nurof  a  capacity 
to  contain  more  than  ten  tons  of  powder ; 
and  one  or  more  magazines  to  store,  or 
deposit  powder  in  large  quantities,  not 
less  tlian  four  miles  from  I  he  city  Reserv- 
ing a  right  to  the  state,  to  deposit  pow- 
der therein  belonging  to  the  public. 

As  soon  as  completed,  the  su|)erin- 
tendant  to  remove  the  powder  from  the 
old  to  the  new  magazine,  where  all 
powder  is  to  be  thereafter  kept,  subject 
to  the  regidations  and  penalties  now  in 
force,  with  regard  to  the  deposit  and 
inspection  of  gunpowder  in  the  present 
magazine. 

Five  thousand  dollars  were  granted 
to  complete  the  new  magazine,  bv  act 
of  25th  of  February,  1808,  (chap.  2923) 


CHAPTER  IMCCLXXII. 

An  KQT  for  facilitatJ7iff  the  redemption  of  the  bills  of  credit^  emit-' 
ted  in  the  year  one  thousand  seven  hundred  and  e\ghtij-one^  and 
for  redeeming  part  of  the  funded  debt  of  the  state,,  by  the  speedy 
collection  of  the  arrearages  due  for  unpatented  lands  xvhich  were  lo- 
cated before  the  declaration  of  independency* 

Sect.  i.    AV'HEREAS,  in  and  by  an  act  of  the  General  As- 
sembly of  this  commonwealth,  passed  the  sixteenth  day  of  Scptem- 
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ber,  oae  thausand  seven  hundred  and  eighty-five,  entided  "  An  act     17B7. 
to  compel  the  speedy  settlement,  and  the  paying  or  securing  of  the    *— ~v— ' 
debts  due  to  this  state,  for  lands  held  by  location  or  other  office  right,  [^te^'  "^*' 
obtained  before  the   tenth   day  of  December,  one  thousand  seven  ^ot/g^^o*^ 
hundred  and  seventy-six,  and  yet  remainine;  unpatented,"  it  was,  ^^^p-  i°s3. 
amongst  other  thmgs,  in  substance  enacted  and  declared,  that  every  This  act  is 
person  entided  eith-rr  in  law  or  equity  to  lands  in  this  state,  within  is  retain'ed,      ' 
the  limits  of  the  purchase  or  purchases  made  fi-om  the  Indians  be-  theg«nerai 
fore  the  declaration  of  the  independency  of  the  United  States,  by  ^gJ'aXi'^ 
virtue   of  any  grant,  wan^nt,  location  or  office  riglits  whatsoever,  laws.] 
made  or  accrued  before  the  tenth  day  of  December,  one  thousand 
seven  hundred   and  seventy-six,  upon  which  a  patent  had  not  been 
issued,  might,  and  every  such  person  was  thereby  enjoined  and  re- 
quired, as   soon  as   conveniently  might  be,  to  apply  to  the   proper 
officers   of  the  Land-Office,  and  to  settle  and  adjust  the  sum  and 
sums  of  money  due  to  the  state  for  the  purchase  of  such  lands,  re- 
spectively, and  to  pay  or  secure  the  same,  in  the  manner  in  the  said 
act  mentioned  ;  and  if  any  person,  so  entitled  as  aforesaid  to  any 
lands  yet  remaining  unpatented,  should  refuse  or  neglect  to  pay  or 
secure  the  purchase  money,  or  arrearages  thereof,  due  to  the  state, 
and  demand  a  patent  for  such  land,  in  the  manner  in  the  said  act 
directed,  on  or  before  the  tenth  day  of  April,  which  would  be  in 
the  year  of  our  Lord  one  thousand  seven  hundred  and  eighty-seven, 
every  such  person,  so  refusing  or  neglecting,  should  be  barred  and 
precluded  from  the  benefit  intended  by  the  said  act,  with  respect  to 
further  time   of  payment,  and   should  be  forthwith  prosecuted  and 
proceeded  against  for  the  monies  due  on  such  lands,  by  sale  of  the 
said  lands  according  to  law,  without  further  delay : 

And  whereas  the  time,  so  limited  as  aforesaid,  is  now  nearly  ex- 
pired, and  it  is  deemed  expedient  further  to  exLend  the  same : 

And  whereas  so  much  of  the  said  arrearages  and  sums  of  money, 
due  to  this  state  for  lands  as  aforesaid,  as  should  be  sufficient  to  re- 
deem the  bills  of  credit  emitted  by  virtue  of  the  act  |3assed  the  se- 
venth day  of  April,  one  thousand  seven  hundred  and  eightj'-one, 
entitled  "  An  act  for  emitting  the  sum  of  five  hundred  thousand 
pounds  in  bills  of  credit,  for  the  support  of  the  armv,  and  for  esta- 
blishing a  fund  for  the  redemption  of  the  same,  and  lor  other  pur- 
poses mentioned,"  were,  by  the  said  act,  solemnly  pledged  and  ap- 
propriated for  the  redemption  of  the  said  bills  of  credit :  And 
whereas,  by  the  payment  of  part  of  the  said  arrearages,  and  by  the 
appropriation  of  other  funds,  the  greater  part  of  the  said  bills  of 
credit  have  been  redeemed,  and  the  sum  remaining  to  be  redeemed 
will  require  but  a  moderate  proportion  of  the  said  arrearages  to  com- 
plete the  same,  and  it  is  just  and  proper,  that  the  residue  of  the 
said  arrearages  should  be  otherwise  appropriated,  towards  discharg- 
i'-ig  the  other  debts  due  from  the  state  : 

And  whereas  many  of  the  citizens  of  this  state,  thus  indebted  for 
lands  by  them  held  as  aforesaid,  arc  possessed  of  certificates  of 
debts  due  from  the  state,  and  drawing  interest  from  the  treasury 
thereof,  and  are  desirous  of  discharging  their  debts  to  the  state,  by 
paying  as  much  thereof  in  the  said  certificates,  as  may  be  received 
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1787.     consistentlv  wltli  the  aforesaid  appropriation,  and  the  residue  in  the 
^*— \r— ^    aforesaivt  bills  of  credit,  or  other  current  money ;  Therefore, 

Sect.  ii.  Be  it  enacted  and  it  is  hereby  enacted  by  the  Represen- 
tatives of  theFreemen  of  the  commonivealth  of  Pennsylvania^  in  Ge- 
.  ncral  Assembly  met^  and  by  the  authority  of  the    same.  That  the 

jimiirdtbr  time  limited  in  the  act,  first  herein  recited,  for  paying  or  securing 
ijmis^ex-'  to  the  state  the  payment  for  lands  held  or  claimed,  as  in  the  said  act 
[Vimheiex.  is  described,  and  for  demanding  or  taking  out  patents  for  the  same, 
m"ttstl)ch3p!  ^^'  ^^^  hereby  is,  extended  to  the  tenth  day  of  April,  in  the  year 
1083,  ante,     of  oiu"  Lorcl  ouc  thousand  seven  hundred  and  eiehtv-eicht :  and  the 

pa.  102.]  .  .  .  -  o      «         o       ' 

periods  prescribed  by  the  said  acts,  for  the  payments  to  become  due 
on  the  securities  therein  directed  to  be  taken,  shall  be,  and  are  here- 
by respectively  extended  to  one  year  later  than  the  periods  in  the 
said  acts  mentioned. 
Mode  of  Sect.   hi.  And  be  it   further  enacted  bi/ the  authoritu  aforesaid, 

paying  tor  .        •/  •/  :       \  . 

the  lands.  That  every  person  entitled  to  demand  a  patent  for  land  in  this  state, 
according  to  the  direction  of  the  said  recited  act,  on  paying  one 
fourth  part  of  the  amount  of  the  purcliase  money,  or  the  arrearages 
now  due,  with  the  interest  thereon,  in  lawful  money  of  this  state, 
or  in  the  bills  of  credit  emitted  by  virtue  of  the  aforesaid  act,  pas- 
sed the  seventh  day  of  April,  one  thousand  seven  hundred  and 
eighty-one,  together  with  the  wholt-  of  the  office  fees,  in  current 
lawful  money,  shall,  at  his  option,  pav  the  residue  of  such  pur- 
chase money  and  interest,  in  lawful  mone}-,  or  the  bills  of  credit 
aforesaid,  or  in  certificates  of  debts  due  from  this  state,  and  now 
l)y  law  entitled  to  draAv  interest  from  the  treasury  thereof,  commonly 
called  funded  certificates,  on  which  certificates  the  interest  shall  be 
computed  and  allowed  till  the  time  of  such  payment :  Provided  ne- 
vertheless. That  such  paj'ment  or  payments  be  made  and  completed 
on  or  before  the  tenth  day  of  April,  in  the  year  of  our  Lord  one 
thousand  seven  hundred  and  eighty-eight. 
Appiopria-  Sect.  IV.  And  be  it  further  cnactcd  by  the  authority  aforesaid, 
paA'fiito'the  'r'hat  if  any  gold  or  silver  coin,  or  other  current  lawful  money, 
ijnd-office    shall  he  paid  to  the  officers  of  the  Land-Office,  or  any  of  them,  in 

on  ac'.'ouiit  ot       ^  r  ^  •  i  i- 

fTich  lands.    disc}iarge  of  the  aforesaid  purchase  and  interest,  or  any  part  thereof, 
the  same  shall  be,  r.nd  is  hereby,  appropriated  to  and  for  the  pur- 
chase and  redemption  of  such  of  the  aforesaid  bills  of  credit,  emit- 
ted in  the  year  one  thousand  seven  hundred  and  eighty-one,  as  shall 
remain  unredeemed   at  and  after  the  aforesaid  tenth  day  of  April, 
one  thousand  seven  hundred  and  eighty-eight, 
^e^tth^or*        Sect.  v.    And  be  it  further  enacted  by  the  authority  aforesaid, 
lefufci!.^  to    That   if  any  person,  so   entitled   as   aforesaid  to  lands  within  this 
nider.ii'.ii     State,  aiul   yet  remaining  unpatented,  shall  retuse  or  neglect  to  pay 
"iw^riims.  as  or  secure  the  purchase  money,  or  arrearages  thereof,  with  interest, 
shaH  not'^'    "''d  dcmaud  »  patent  for  the  same,  in  the  manner  herein  before  di- 
("j^nefi't'oV     i<-t;ied,  on  or  before   the  tenth  day  of  April,  which  will  be  in  the 
iheai.r.        year  of  our  Lord  one  thousand   seven  hundred  and  eighty-eight, 
ever)-  such   person,  so   refusing  or  neglecting,  shall  be  barred  and 
pircUidt  d  from  all  the  benefit  intended  by  this  act,  with  respect  to 
finther  time  of  payment,  and  the  mode  of  such  payment,  and  shall 
be   fort'nwith  ])rosccuted  and  proceeded  against,  by  the  sale  of  his 
said  land,  according  to  law,  as  if  this  act  had  not  been  made.] 
Passed  28lli  Muicii,  173?.— Recorded  in  Law  Book  No.  III.   pag^e  205. 
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CHAPTER  MCCLXXVI.  1787. 


An  ACT  to  incorporate  the  Presbyterian  church  in  the  township  of 
Londonderry^  in  the  county  of  Dauphin* 

Passed  28th   of  March,   1787.— Private   Act.— Recorded  in  Law  Book  No.  III. 

page  213. 


CHAPTER  MCCLXXVII. 

An  ACT  to  incorporate  the  Presbyterian  congregation  in  Tinicum 
townships  in  the  county  of  Bucks* 

Passed  28th  of  March,   1787.— Private   Act — Recorded  in  Law  Book  No.  III. 

page  217. 


CHAPTER  MCCLXXVIII. 

An  ACT  for  incorporating  the  Presbyterian  congregation  of  New-  ^"led'^t. 
London^  iti  the  county  of  Chester.  ***p*  ^^''-^ 

Pass«d  28tb   March,   1787 — Private    Act.— Recorded  in   Law   Book  No.  III. 

page   224. 


CHAPTER  MCCLXXIX. 

4  SUPPLEMENT  to  an  act,  entitled  "  An  Act  for  re-establish' 

ing  the    charter   of  the  second  Presbyterian  churchin  the  city  o/'aa/f^fi. 
Philadelphia,  and  for  other  purposes  therein  mentioned."  i3m.j''"**^' 

Passed  28th  March,   1787.— Private    Act. — Recorded  in   Law  Book  NO.   III. 

page  228. 


CHAPTER  MCCLXXX. 

An  ACT  to  incorporate  the  Unio7i  Library  Company  of  Hatborough^ 
in  the  Manor  of  Moreland,  and  county  of  Montgoinery. 

Passed  28th   March,   1787.— Private   Act. ^Recorded   in  Law  Book  No.   Ill, 

page  229. 


CHAPTER  MCCLXXXI. 

An  ACT  to  incorporate  the  Baptist  church  ayvl  congregation  in 
Lower-Dublin  township,  in  the  county  of  Philadelphia,  in  the 
state  of  Pennsylvania. 

Passed  28th   March,   1787— Private   Act.— Recorded  in   Law   Book  No.  III. 

page  237. 
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1787.  CHAPTER  MCCLXXXU. 

LSee  Toi.  1,   An  ACT  ts   enlarge  the  lots  in  the  State-house  squarcy  appropr't- 
Jn.j"''^*''^'      «^^^  fo^  building  thereon,  respectively^^  county  and  city  court- 
houses. 

Sect.  i.  WHEREAS  the  lot  lying  at  the  north-west  corner 
of  the  State-house  square,  and  appropriated  by  an  act  of  Assembly, 
passed  on  the  seventeenth  day  of  Februarj^,  in  the  year  of  our 
liord  one  thousand  seven  hundred  and  sixty-two,  for  building  thereon 
a  county  court-house,  or  common-hall,  for  the  county  of  Philadel- 
phia, and  the  lot  lying  at  the  north-east  corner  of  the  said  square,  and 
appropriated  by  the  said  act  of  Assembly  for  building  thereon  a  city 
court-house,  or  common-hall,  for  the  city  of  Philadelphia,  respec- 
tively,  extend  in  depth  southwardly  from  Chesnut-street  of  the  said 
city  only  seventy-three  feet,  which  depth  is  insufficient  for  the  said 
purposes :  And  whereas  the  said  first  mentioned  lot  is,  by  an  act  of 
Assembly  of  this  state,  passed  the  eighth  day  of  April,  in  the  year 
of  our  Lord  one  thousand  seven  hundred  and  eighty-five,  vested  in 
the  Commissioners  of  the  county  of  Philadelphia,  and  their  suc- 
cessors, and  the  other  lot  is  vested  in  the  Wardens  of  the  said  city, 
and  their  successors,  for  the  respective  uses  aforesaid  : 

Sect.  ii.  Be  it  therefore  enacted,  and  it  is  hereby  enacted  by  the 
Representatives  of  the  Freemen  of  the  commonwealth  of  Pennsylva- 
nia, in  General  Assembly  met,  and  by  the  authority  of  the  same.  That 
Dimensions   the  Said  lots  shall  respectively  extend  in   depth,  through  the  whole 
for'  huuding  easterly  and  westerly  breadth  thereof,  from  the  said  Chesnut-street 
count/        southerly,  to  the  full  extent  of  eighty -eight  feet ;  and  the  said  lots, 
^u^ger^"'  ^°  enlarged   and  extended,  shall  be  vested  respectively  in  the  said 
Cornmissioners,  and  their  successors,  and  in  the  said  Wardens,  and 
their  successors,  and  to  the  same  uses  and  purposes  respectively,  as 
they  were  before  their  enlargement,  by  this  act.  Provided  always. 
That  nothing  herein  contained  shall  be  deemed  or  construed  to  pre- 
vent or  bar  any  person  or  persons  from  enjoying,  having  or  pursu- 
ing, in  due  course  of  law,  his,  her  or  their  own  private  claim,  right, 
title  or  possession,  of,  to  or  in  the  said  lots,  or  either  of  them,  or  to 
any  part  of  therii,  or  of  either  of  them. 

Passed  29th  March,  irSr.—Rccoracd  in  Law  Book,  Na.  III.  pag-e  2^6, 


CHAPTER  MCCLXXXiy. 

An  ACT  for  opening  and  establishing  a  road,  betxveen  the  naviga- 
ble xvaters  of  the  Frankstoxvn  branch  of  the  river  Juniata  and  the 
tiver  Conemaugh. 

[COMMISSIONERS  to  be  appointed  to  lav  out  a  State  High- 
way between  the  waters  of  the  Frank's  town  branch  of  Juniata, 
and  the  river  Conemaugh.  Report  to  be  made  to  Council  wlio  nnxv 
approve  the  same,  or  order  a  review  thereof:  and  the  said  highway, 
when  established,  shall  be  a  state  highway  between  said  points  : 
and  the  courses  and  distances  shall  be  enteied  in  the  council  books, 
which  cnti-y  shall  be  deemed  a  record  tliereof. 
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The  said  commissioners  having ;  marked  out  said  road,  were  di-  178T. 
reeled  to  trace  the  courses  of  another  road,  to  begin  from  the  ter-  V— v— ■* 
minating  spot  of  the  first  mentioned  road,  and  lead  along  the  left 
shore  of  the  Conemaugh^  to  that  point  where  the  river  begins  to  be 
navigable  at  all  seasons ;  said  road  to  be  hereafter  opened  as  occasion 
may  require,  and  then  deemed  also  a  public  highway.  Allowance 
fixed  for  the  commissioners,  and  the  sum  of  ;^.  500,  appropriated  for 
the  purposes  of  this  act.] 

Sect.  v.  And  be  it  enacted  by  the  authority  aforesaid^  That  the  i^ankswwh 
Frankstown  branch  of  the  Juniata,  and  the  Conemaugh,  together  juniata,^and 
with  the  Kiskimenetas,  throughout  their  whole  navigable  course,  maugh"and 
shall  be  deemed  and  declared  public  highways.  ta\!  declared 

highways. 
Passed  29th  of  March,  1787.— Recorded  in  Law  Book  No.  UK  page  234.  f  aj 

fa  J  The  road  was  run  and  marked,     day  of  December,  1787,  and  entered  in 
and  confirmed  by  Council  on  the  18th     the  minutes  of  Council,  vol.  8,  pa.  205. 


CHAPTER  MCCLXXXVr. 

An  ACT  for  opening-  a  road  between  the  river  Susquehanna^  at  the 
Falls  of  Nescopecky  and  the  Lehigh^  at  or  near  the  Union  saw- 
mill, (bj 

Sect.  i.  WHEREAS  the  opening  of  a  road  as  aforesaid  will 
tend  gready  to  populate  and  improve  that  part  of  this  state,  through 
and  near  which  it  may  run,  and  as  the  few  inhabitants  are  yet  un- 
able to  bear  the  expense  thereof : 

Sect.  ii.  Be  it  enacted^  and  it  is  hereby  enacted  by  the  Repre- 
sentatives of  the   Freemen  of  the  commonwealth  of  Pennsylvania^ 
in    General  Assembly    met^  and   by    the   authority    of   the  same. 
That  the   Supreme  Executive  Council  shall,  and  they  are  hereby  The  exeeu-^ 
authorized  and  directed  to  employ  the  necessary  means  for  opening  t^^^^^^^*^^"-^ 
the  road  as  aforesaid,  from  the  river   Susquehanna,  at  the  falls  of  be  opened; 
Nescopeck,  by  the  river  Lehigh,  at  or  near  the  Union  saw-mill :  JJ^^stered" 
which  when  opened  accordingly,  the  same  shall  be  registered  in  the  I^^D.e'd  a 
books  of  the  said  Council,  and  be  thenceforth  deemed  a  public  high-  i;^^i«high. 

way. 

Sect.  hi.  And  be  it  further  enacted  by  the  authority  aforesaid,  ^;^l^°f^. 
That  the  Supreme  Executive  Council  may,  and  they  are  hereby  au-  ^^f^;^^* 
thorized  to  expend,  in  the  opening  of  said  road,  any  sum  of  the  un- 
appropriated public   monies,  not  exceeding  one  hundred  and  fifty 
pounds. 

Passed  29th  March,  1787.— Recorded  in  Law  Book,  No.  Ill.page  224. 

/'i  J  A  further  sum  was  allowed  for  reported  and  confirmed,  June  23d,  1787, 

completing-  the  road  mentioned  in  this  and  recorded  in  council  books.  No.  8, 

act,  by  an   act  of  the   27th  of  March,  pa.  101.]     f  Note  to  former  edition.  J 
1789.  {jbojt.  chap.  1407.)  [This  road  was 
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irer.  chapter  mcclxxxvii. 


An  ACT  to  incorporate  and  endow  the  Academy  of  the  Protestant 

episcopal  Church  in  the  city  of  Philadelphia, 

Passed  29th   March,   1787.— I'rivate    \ci.— Recorded  in   Law  Book   No.   III. 

page  221. 


CHAPTER  MCCLXXXIX. 

An  ACT  to  establish  a  public  ferry  over  the  river  Schuylkill  near 
Spring  Mill^  in  the  county  of  Montgomery^  and  vesting  the  right 
in  Peter  Le  Gaux,  his  heirs  and  assigns. 

[THE  right  to  establish  a  ferry  on  both  sides  of  the  river 
Schu>4kill^  near  Spring  Mills,  vested  in  P.  L.  to  be  kept  in  good  order, 
and  subject  to  such  rules  and  regulations  as  the  legislature  shall 
prescribe  ;  but  P.  L.  &c.  to  have  no  right  to  land  boats  on  any  land- 
ing belo  igmg  to  other  persons.] 

Passed  UUi  September,  1787.— Recorded  in  Law  Book  No.  III.  pagfe  241. 


CHAPTER  MCCXC. 

An  ACT  to  divide  the  county  of  Franklin  into  electioti  districts^  and 
to  alter  the  place  for  holding  the  general  election  in  the  sixth  dis- 
trict  in  the  county  of  Bedford,  and  for  making  the  townships  of 
Greenwood  and  Rye,  in  the  county  of  Cumberland,  a  sixth  dis- 
trict, for  the  purpose  of  holding  general  elections. 

Sect.  i.  WHEREAS,  in  and  by  an  act  of  the  General  As- 
sembly of  this  commonwealth,  that  was  published  on  the  thirteenth 
day  of  September,  which  was  in  the  year  of  our  Lord  one  thousand 
seven  hundred  and  eighty-five,  entitled  "  An  Act  to  regulate  the 
general  elections  of  this  commonwealth,  and  to  prevent  frauds  there- 
in," it  is  provided,  that  for  the  purpose  of  general  elections,  the 
county  of  Franklin  should  be  divided  into  two  districts,  and  that  the 
township  of  F'annet  should  be  one  of  the  same  districts,  and  the  re- 
mainder of  the  said  county  should  be  the  other  of  the  same  districts : 

And  whereas  the  major  number  of  the  freemen  of  the  townships 
of  Antrim,  Washington,  Peters  and  Montgomery,  in  the  said  coun- 
ty of  Franklin,  have,  by  their  petitions  to  the  General  Assembly,  re- 
presented, that  by  reason  of  the  remoteness  of  their  dwellings  from 
the  present  place  to  which  they  are  called  to  give  their  votes  for  Re- 
presentatives in  the  General  Assembly,  their  Counsellor,  and  their 
county  officers,  many  good  citizens  are  impeded  in  the  exercise  of 
this  important  privilege,  and  have  desired  relief  in  the  premises  : 

And  whereas  the  freemen  of  the  said  townships  of  Antrim  and 
Washington  have  prayed  this  House,  that  they  be  set  off  as  a  sepa- 
rate district,  for  the  purpose  aforesaid  : 

Sect.  ii.  Be  it  therefore  enacted,  by  the  Representatives  of  the 
Freemen  of  the  commonwealth  of  Pennsylvania,  in  General  Assem- 
hltf  mety  and  by  the  authority  of  the  same,  That  the  said  county 
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of  Franklin  be,  and  the  same  is  hereby,  divided  into  four  districts,     1787. 
for  the  purpose  of  holding  the  general  elections  aforesaid ;  and  that   W-^ 
the  townships  of  Guilford,  Franklin,  Hamilton,  Letterkenny,  Lur-  1'^^,^'^i. 
gan  and  Southampton,  be  the  first  district  of  the  same  county,  and  -^^ed  mto.^^ 
that  the   freemen  thereof  assemble  and  hold  their  elections  at  the  tricts. 
court-house  in  the  same   county,  in  Chambersburg ;  and  that  the 
township  of  Fannet  be  the   second  district  of  the  same  county,  and 
that  the  freemen  of  the  said  township  of  Fannet  assemble  and  hold 
their  election  at  the  house  of  the  widow  Elliot,  in  the  same  town- 
ship ;  and  that  the  townships  of  Antrim  and  Washington  be  the  third 
district  of  the  same  county,  and  that  the  freemen  of  the  said  town- 
ships of  Antrim  and  Washington  assemble  and  hold  their  elections 
at  the   brick  house  belonging  to    George  Clark,  in  the  town  ot 
Greencasde  ;  and  that  ihe  fourth  district,  for  the  purpose  aforesaid, 
consist  of  the  townships  of  Peters  and  Montgomery,  and  that  the 
freemen  of  the  same  townships  assemble  and  hold  their  said  elec- 
tions at  the  house  now  occupied  by  James  Crawford,  in  Mercers- 
burgh  ;  and  that  the  inspectors  and  other  officers  of  the  respective 
townships  of  the  county  of  Franklin  give  their  attendance  accord- 

inffly*  • 

And  whereas  the  freemen  of  the  sixth  district  of  Bedford  county 
have  prayed  this  House,  that  their  general  elections  aforesaid  be 
hereafter  holden  at  t^e  house  in  Tyrone  township,  which  is  at  pre- 
sent occupied  by  David  Lowrey,  instead  of  the  house  ot  Lazarus 
Lowrey,  in  Frankstown  township :  r         -j 

Sect.  in.  Be    it  therefore   enacted   by  the  atithonty  aforesaid, -n^j^x^^.^ 
That  from  henceforth  the  general  elections  ot  the  freemen  ot  the  t^kt  of  Bed- 
sixth  district  of  Bedford  county  be  holden  at  the  house  in  Tyrone  *j;^,X"  ' 
township,  at  present  occupied  by  David  Lowrey,  and  not  elsewhere 
and  that  the  freemen  of  the  same  district,  and  the  persons  who  shall 
be  chosen  inspectors  within  the  said  district,  shall  assemble  and  at- 
tend at  the  said  house  of  David  Lowrey  accordingly. 

Sect.  iv.  And  whereas  a  number  of  the  freemen  of  the  town- 
ships of  Greenwood  and  Rye,  in  the  county  of  Cumberland,  have, 
by  their  petition,  set  forth,  that  their  distant  situation  from  the  place 
of  holding  their  general  elections  is  found  inconvenient,  and  have 
therefore  prayed  this  General  Assembly  to  enact  a  law,  by  vvhich 
the  said  townships  shall  be  made  a  separate  district  for  the  holding 
their  general  elections  :  Therefore, 

Sect.  v.  Be  it  enacted  by  the   authority   aforesaid,  T"^^  ^^^  J>  ?'fo''f 
townships  of  Greenwood  and  Rye  shall  be  the  sixth  district  of  the  ^.'^^^J.'^^Vtand 
county  of  Cumberbnd  ;  and  the  freemen  of  the  said  townships  shall  cc..nry  rega- 
hold  their  annual  and  general  elections  at  the  mill,  late  the  property 
of  David  English,  and  known  by  the  name  ot  English  s  mill,  m 
the  township  of  Rye.  . 

Sect.  vi.  And  be  it  further  enacted  by  the  authority  a/om-flTj/, Repeal  rf^^o 
That  the  act  herein  before  recited,  entided  "  An  act  to  regulate  the  genevai^eiec 
general  elections  of  this    commonwealth,    and  to    prevent   trauciSi,,,,^,,ii,y 
therein,"  so  far  as  it  is  altered  by  the  provisions  of  this  act   but  no  th.sac. 
further,  shall  be,  and  the  same  is  hereby,  repealed  and  made  void ; 
^nd  that  those  persons,  and  every  of  them,  who  shall  be  hereafter 
chosen  ^o  be  inspectors,  judges  of  election,  or  clerks  of  the  district 
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17BT*    elections,  by  this  act  established,  or  newly  regulated,  shall  be  obliged 
>— V— ^    to  do  their  duties  respectively  and  severally,  and  under  like  penal- 
ties and  forfeitures,  as  those  which  by  the  act  aforesaid  are  imposed 
on  similar  neglects,  omissions  and  breaches  of  duty,  by  the  same 
act. 

Passed  10th  of  September,  1787— Recorded  in  J.aw  Book  No.  III.  page  320. 


CHAPTER  MCCXCI. 

An  ACTybr  the  future  endowment  of  the  Pittsburg  Academy,    (c) 

Passed  10th   Seplembfer,  1787.— Private  Act.— Recorded  in  Law  Book  No.  Ill, 

page  .331. 

CeJ  The  academy  was  instituted  by     was   endowed  with  5000  acres  of  land, 
an  act  of  the  28th  day  of  Feb'y,    1787,     f  JVbre  to  former  edititjn.J 
(ante.  chap.  1253,)  and  by  the  above  act 


CHAPTER  MCCXCII. 

An   ACT   to  incorporate   the  German   Lutheran  cotigregation  in 
the  borough  of  Readings  in  the  county  of  Berks. 

Passed  10th  September,  1787.— Private  Act.— Recorded  in  Law  Book  No.  IIL 

page  322. 


CHAPTER   MCCXCIV. 

An  ACT  to  confirm  and  amend  the  charter  of  incorporation  of  the 
United  Swedish  Lutheran  churches  of  Wicacoa^  Kingsessing  and 
Upper  Merzon^  called  Gloria  Dei^  Saint  James's^  and  Christ- 
)■  church. 

Passed  10th  September,  1787. — Private  Act — Recorded  in  Law  Book  No.  III. 

page  254. 


CHAPTER  MCCXCV. 

An  ACT  to  empower  the  Supreme  Executive  Council  to  lay  out  a 
chap.^OTii,"  towny  and  otherxvisc  to  apportion  the  lands  co7itained  in  the  tract 
utiY^'  °f  '^"^  reserved  to  the  use  of  the  state^  by  the  act^  entitled  "  An 

act  for  the  sale  of  certain  lands  therein  mentioned^  for  the  pur- 
pose of  redeeming  and  paying  off  the  certificates  of  depreciation^ 
given  to  the  offcers  and  soldiers  of  the  Pe7insylvania  line^  or  their 
representatives^  and  for  appropriating  certain  other  lands  therein 
.  mentioned^  for  the  use  of  the  said  officers  and  soldiers^  to  be  di- 
vided off  to  them  severally  at  the  end  of  the  war.^^ 

Sect.    i.    WHEREAS,  by  the  act  of  Assembly  passed  the 
twelfth  day  of  March,  in  the  year  of  our  Lord  one  thousrand  seven 
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1787. 
hundred  and  eighty-three,  for  the  purpose  of  redeeming  and  pay-   ^^    ^^ 

ingoff  the  certificates  of  depreciation,  given  to  the  officers  and  sol- 
diers of  the  Pennsylvania  line,  and  for  other  purposes  in  the  said 
act  mentioned,  a  certain  tract  of  land  was  reserved  to  the  use  of  the 
state,  "  containing,  (as  in  the  said  act  is  expressed,)  three  thousand  / 
acres,  in  an  oblong  of  not  less  than  one  mile  in  depth  from  the  Al- 
legheny and  Ohio  rivers,  and  extending  up  and  down  the  said  rivers, 
from  opposite  Fort-Pitt,  so  far  as  may  be  necessary  to  include  the 
same  :"  And  whereas  it  appears  that  a  sale  of  the  said  tract,  if  laid 
out  and  disposed  of  to  the  best  advantage,  will  furnish  a  considera- 
ble sum  of  money  towards  discharging  the  debts  due  by  this  state  : 
Therefore,  to  attain  the  said  end  in  the  most  serviceable  manner  to 
the  state. 

Sect.  ii.  Beit  enacted^  audit  is  hereby  enacted  by  the  Representa- 
tives of  the  Freemen  of  the  common-wealth  of  Pennsylvania^  in  General 
Assembly  met,  and  by  the  authority  of  the  same.  That  the  President  The  execu- 
or  Vice-President  in  Council  ai-e  hereby  empowered  to  cause  to  be  rizla  t^iay 
laid  out  and  surveyed,  a  town,  in  lots,  with  a  competent  and  suita-  °^l  ""ervla 
ble  number  of  out-lots,  for  the  accommodation  thereof,  in  the  said  tract  in  the 
tract,  and  to  cause  to  be  laid  out  and  surveyed  the  residue  of  the  lands; 
said  tract,  in  lots,  which  last  mentioned  lots  shall  not  be  less  than 
one  acre,  nor  more  than  ten  acres  each. 

Sect.   hi.  And  be  it  further  etiacted  by  the  authority  aforesaid,  ^„d^y^^f,n 
That  upon  the   return  of  such  surveys,  which  are  hereby  directed  ^^'^^"  °^^^^^ 
to  be  made  to  the  President  or  Vice-President  in  Council,  they  shall,  seii  and  con- 
and  are  hereby  authorized  to  sell  the  whole  of  the  said  lots,  as  they 
shall  think  most  to  the  advantage  of  the  state,  and  to  convey  the 
same. 

Sect.  iv.  Provided  always,  and  be  it  further  enacted  by  ^/^^  Lots  for  puu. 
authority  aforesaid.  That  the  President  or  Vice-President  in  Council  '^^  uses  to  fc 
shall  reserve,  out  of  the  lots  of  the  said  town,  for  the  use  of  the  state,      , 
so  much  land  as  they  shall  deem  necessary  for  a  couit-house,  gaol  and 
market-house,  for  places  of  public  worship,  and  for  bur)  ing  the 
dead,  and  without  the  said  town,  one  hundred  acres,  for  a  common 
pasture ;  and  the  streets,  lanes  and  alleys  of  the  said  town  and  out- 
lots  shall  be  common  highways  for  ever;  and  that  the  sale  of  the  piacesand 
said  lots  and  out-lots  herein  mentioned,  or  of  any  of  the  said  lots  ^  mcsotsast. 
or  out-lots,  shall   be  made  in  the  town  of  Pittsburg,  or  in  the  city 
of  Philadelphia,  at  the  discretion  of  the  Council,  and,  previous  to 
the  sale  or  sales  in  either  place,  notice  shall  be  given  in  such  news- 
papers of  the  said  city,  as  they  shall  think  proper,  and  also  in  the 
Pittsburg  Gazette,  of  such  sale,  at  least  sixty  days  previous  to  such 
sale  or  sales. 

Sect.  v.    And  be  it  further  enacted  by  the  authority  aforesaid,  Exper.se« 
That  the  President  or  Vice-President  in  Council  is  hereb)'  empow-  dcf^>"cvi? 
ered  to   draw  an  order  or  oixlers  on  the  Treasurer  of  this  state,  to 
defray  the  cost  and  charges.of  suVN-eving,  adverlisincvand  selling  the 
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1787*    lands  aforesaid,  to  be  paid  by  the  Treasurer,  out  of  the  unappropri- 
^-— V— ^   ated  public  monies  in  his  hands. 

Passed  11th  September,  1787. — Recorded  in  Law  Book  No.  III. 

fdj  By  an  act  of  the  24th  of  Sept'r,  but  that  part  of  the  act  was  repealed  on 
ir88,  die  trustees  for  Allegheny  county  the  13th  of  April,  1791,  and  the  trus- 
were  authorized  to  choose  any  of  the  tees  directed  to  purchase  a  lot  in  Pitts- 
lots  set  apart  for  public  buildings,  in  burg,  for  the  use  of  the  county.  ("Note 
the  reserved  tract  opposite  to  Pittsburg,  to  former  edition.  J 
as  a  site  i'ur  a  court-liuuse  and  prison  ; 


CHAPTER  MCCXCVII. 

An  ACT  to  incorporate  the   Upper  Presbyterian  congregation  of 
Marsh  crcek^  in  the  county  of  2'ork, 

Passed   13th  September,  1787 — Private  Act. — Recorded  in  Law  Book  No.  Ill* 

page  313. 


CHAPTER  MCCXCIX. 

An  ACT  to  divide  Washington  county  into  election  districts. 

Sect.  i.  WHEREAS,  by  the  eighteenth  section  of  the  con- 
stitution, it  is  provided,  that  each  county  at  its  own  choice  may  be 
divided  into  districts,  hold  elections  therein,  and  elect  their  repre- 
sentatives in  the  county,  and  their  other  elective  officers  :  And  as  a 
division  of  the  county  of  Washington  would  contribute  to  the  ease 
and  convenience  of  the  good  citizens  thereof,  in  holding  their  an- 
nual elections : 

Sect.  ii.  Be  it  therefore  enacted^  and  it  is  hereby  enacted  by 
the  Representatives  of  the  Freemen  of  the  commonwealth  of  Pennsyl- 
vania^ in  General  Assembly  met^  and  by  the  authority  of  the  same^ 
>vashiiiKton  That  from  and  after  the  ninth  day  ot  October  next,  the  elections  of 
SnK.'^"  the  county  of  Washington,  which  is  divided  into  six  districts,  shall 
ti'L"t5°" ''"'  he  held  in  six  places;  to  wit,  the  freemen  of  the  county  within  the 
following  bounds,  beginning  at  the  mouth  of  Ten  Mile  Creek,  and 
up  the  same  to  the  head  of  David  Gray's  branch,  and  thence  to  the 
nearest  head  of  Wheeling  creek,  and  down  said  creek  to  the  state 
line,  thence  along  said  line  to  Monongahela  river,  thence  down  said 
river  to  the  place  of  beginning,  being  the  first  district,  shall  hold 
their  elections  at  the  house  of  Jacob  Cline,  on  Muddy  creek;  the 
freemen  of  the  following  bounds,  beginning  at  the  mouth  of  Peter's 
creek,  and  up  the  same  to  the  head  of  the  south  fork  thereof,  tlience 
along  the  dividing  ridge,  which  divides  the  waters  of  Monongahela 
river,  and  Chartiers  creek,  to  the  great  road  leading  from  Redstone 
ferry  to  Washington,  near  Martin  Dagger's,  thence  by  a  straight 
line  to  David  Enoch's  mill,  on  the  north  fork  of  Ten  Mile  creek, 
thence  by  a  south  line  to  the  principal  south  fork  of  said  creek, 
tlience  with  the  line  of  the  first  district  down  said  creek  to  Monon- 
gahela river,  thence  down  said  river  to  the  place  of  beginning,  be- 
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Jng  the  second  district,  shall  hold  their  elections  at  Shasbazer  Ben-  tTBT* 
ley's  mill,  on  Pidgeon  creek ;  the  freemen  of  the  following  bounds,  ^-^v^ 
beginning  at  the  mouth  of  Montour's  run,  (Ohio  river,)  thence  up 
said  run  to  the  head  of  the  principal  branch  thereof,  thence  south, 
(crossing  Robinson  run,)  to  Miller's  run,  thence  down  said  run  to 
Chartiers  creek,  thence  by  a  straight  line  to  the  head  of  the  princi- 
pal fork  of  Peter's  creek,  thence  with  the  line  of  the  second  dis- 
trict down  said  creek  to  Monongahela  river,  and  down  said  river  to 
Ohio  river,  and  down  said  river  to  the  place  of  beginning,  being 
the  third  district,  shall  hold  their  elections  at  die  house  of  Daniel 
Shaughan's,  in  said  district ;  the  freemen  of  the  following  bounds, 
beginning  at  the  head  of  Peter's  creek,  and  along  the  lines  of  the 
second  district  to  the  south  fork  of  Ten  Mile  creek,  thence  wester- 
ly by  the  lines  of  the  first  district  to  the  western  boundary  line  of* 
the  state,  thence  north  to  Cross  creek,  thence  up  said  creek  to  Mar- 
shall's saw  mill,  thence  to  the  head  thereof  at  William  Campbel's, 
thence  along  the  dividing  ridge  to  Miller's  run,  thence  with  said 
run  to  Chartiers  creek,  thence  along  the  line  of  the  third  district  to 
the  place  of  beginning,  being  the  fourth  district,  shall  hold  their 
elections  at  the  court-house  in  the  town  of  Washington ;  the  free- 
men of  the  following  bounds,  beginning  at  the  mouth  of  Montour's 
run,  thence  with  the  lines  of  the  third  district  to  Miller's  run  to  the 
head  thereof,  thence  with  the  line  of  the  fourth  district,  and  to  the 
nearest  place  on  said  line  to  the  heads  of  Raccoon  creek,  from  thence 
a  straight  line  to  said  creek,  and  down  the  same  to  Ohio  river, 
thence  up  said  river  to  the  place  of  beginning,  being  the  fifth  dis- 
trict, shall  hold  their  elections  at  the  house  of  Joshua  Meek,  in  said 
district ;  and  all  the  freemen  of  the  remainder  of  the  county,  not 
included  in  the  before  mentioned  districts  shall  hold  their  elections 
at  the  house  of  George  Blazer,  on  the  waters  of  King's  creek. 
Passed  20th   September,  1787. — Recoi'ded  in  Law  Book  N©  III. 


CHAPTER  MCCC. 

An  ACT  for  erecting-  part    of  Bedford  county  into   a   separate, 

county. 
Sect.  i.  WHEREAS  it  hath  been  represented  to  the  General 
Assembly  of  this  state,  by  the  inhabitants  of  that  part  of  Bedford 
county  which  lies  on  the  waters  of  the  Frankstown  branch  of  Juniata, 
the  lower  part  of  the  Rays-town  branch  of  the  same,  the  Standing 
Stone  Valley,  part  of  Woodcock  Valley,  the  Avaters  of  Aughwick 
creek,  and  other  the  north-easterly  parts  of  the  said  county  of  Bed- 
ford, that  they  labour  under  great  hardships  from  their  great  dis- 
tance from  the  present  seat  of  justice,  and  the  public  offices  for  thq 
said  county,  now  in  the  town  of  Bedford  :    For  remedy  whereof, 

Sect.  ii.    Be  it  enacted^  and  it  is  hereby  enacted  by  the  ReprC' 
sentatives  of  the  Free?nen  of  the  commonwealth  of  Pennsylvania^  in 
General  Assembly  met,  and  by  the  authority  of  the  same.  That  all  Pai-tofBed- 
and  singular  the  lands  lying  within  the  bounds  and  limits,  herein  af-  [l^io  a'new'' 
ter  described  and  following,  shall  be,  and  are  hereby,  erected  into  ^Xd'nim^ 
a  sepai-ate  county  by  the  name  of  Huntingdon  county  ;  namely,  be-  Jng^o" ' 
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1787.  ginning  in  the  line  of  Bedford  and  Franklin  counties,  where  the 
new  state  road,  (by  some  called  Skinner's  road,)  leading  from  Ship- 
pensburg  to  Littleton,  crosses  the  Tuscarora  mountain ;  thence  in  a 
straight  course  or  line,  to  the  Gap  in  the  Shade  mountain,  where  the 
road  formerly  called  Pott's  road  crosses  the  same,  about  two  miles 
north  of  Litdeton ;  thence  by  a  straight  line  to  the  Old  Gap,  in 
Sideling  Hill,  where  Sideling  Hill  creek  crosses  the  mountain  ; 
thence  in  a  straight  line  by  the  northerly  side  of  Sebastian  Shoub's 
mill,  on  the  Raystovvn  branch  of  Juniata  ;  thence  on  a  straight  line 
to  the  Elk  Gap,  in  Tussey's  mountain  ;  computed  to  be  about  nine- 
teen miles  above  or  south-westerly  of  the  town  of  Huntingdon,  (for- 
merly called  the  Standing  Stone,)  and  from  the  said  Elk  Gap,  in  a 
straight  line,  to  the  Gap  at  Jacob  Stevens's  mill,  a  little  below  where 
Woolery's  mill  formerly  stood,  in  Morrison's  cove ;  thence  in  a 
straight  line  by  the  southerly  side  of  Blair's  mill,  at  the  foot  of  the 
Allegheny  mountain;  thence  across  the  said  mountain,  in  a  straight 
line,  to  and  along  the  ridges  dividing  the  waters  of  Conemaugh 
from  the  waters  of  Clearfield  and  Chest  creeks,  to  the  line  of  West- 
moreland county ;  thence  by  the  same  to  the  old  purchase  line, 
which  was  run  from  Kittaning  to  the  west  branch  of  Susquehanna 
river;  and  along  the  said  line  to  the  said  west  branch,  and  down  the 
same  to  the  mouth  of  Moshannon  creek,  and  along  the  remaining 
lines  or  boundaries  which  now  divide  the  count}^  of  Bedford  from 
the  counties  of  Northumberland,  Cumberland  and  Franklin,  to  the 
place  of  beginning. 

fhl'n"w"°^      Sect.   iii.  And  be  it  further  enacted  by  the  authority  aforesaid, 
county.        That  the  inhabitants  of  the  said  county  shall,  at  all  times  hereafter 
have  and  enjoy  all  and  singular  the   privileges  and  jurisdictions, 
which  the  inhabitants  of  any  other  countv  within  this  state  do,  may, 
or  ought  to  enjoy,  by  the  constitution  and  laws  of  the  state. 
Of  the  judu        Sect,  i  v.  And  be  it  further  enacted  bii  the  authority  aforesaid.Th^t 
mentotthe  L^"^  Justiccs  oi  the  Feacc,  commissioned  ac  the  time  of  passing  this 
SSK'        ^^^  f-"^^  residing  within  the  bounds  and  limits  of  the  said  countv, 
herein  and  hereby  erected  and  constituted,  shall  be  Justices  of  the 
Peace  for  the  said  county,  during  the  time  for  which  they  are  so 
commissioned ;]  and  they,  or  any  three  of  them,  shall  and  may  hold 
courts  of  General  Quarter  Sessions  of  the  peace ;  and  the  Justices 
of  the  Common  Pleas,  in  like  manner  commissioned  and  residing, 
or  any  three  of  them,  shall  and  may  hold  courts  of  Common  Pleas 
in  the  said  county,  during  the  time  for  which  they  are,  as  aforesaid, 
so  commissioned ;  and  the  said  courts  of  General  Quarter  Sessions 
of  the  Peace  and  of  Common  Pleas  shall  have  all  and  singular  the 
powers  and   authorities,  rights  and  jurisdictions,  to  all  intents  and 
purposes,  which  any  other  courts  of  General  Quarter  Sessions,  and 
of  the   Common   Pleas,  in   any  of  the  other  counties  of  this  state, 
uces  a..d     "^^^'  ^^^  "^  "uglit  to  havc  in  their  respective  counties;  which  courts 
umeVor'      shall  sit   and  be  held   for  the  said  county  of  Huntingdon,  hereby 
'*?"''    erected,  [on  the  first  Tuesday  in  the  months  of  December,  March, 
June  and   September,  at  the  house  now  occupied  by  Ludwig  Sell, 
in  the  town  of  Huntingdon,  in   the    said  county,    until  a  court- 
house  shall  be  built,  as  hereinafter  directed,  for  the  said  county ;] 
and  then  shall  be  holden  and  kept  at  the  said  court-house,  on  the  days 
and  times  before  mentioned. 
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Sect.  v.  And  be  it  further  enacted  by  the  authority  aforesaid^    ITSJ^. 
That  the  inhabitants  of  each  township  in  the  said  county,   qualified    ^— ^ — ' 
by  law  to  elect,  shall,   at  the  usual  places  in  the  respective  districts,  ^'tts'ofthe'" 
as  heretofore  laid  off  for  the  county  of  Bedford,  and  which  may  county ; 
now  fall  within  the  county  hereby  erected ;  that  is  to  say,  in  the 
town  of  Huntingdon,  for  what  was  called  the  third  district,    at  the 
house  of  George  Cluggage ;    in  Shirley  township,  for  the  fifth  dis- 
trict ;  and  at  the  house  of  David  Lowrey,  in  Tyrone  township,  for  the 
sixth  district,-   at  the  same  time,  and  in  like  manner,  as  the  inhabi- 
tants of  the   townships  and  districts  of  other  counties  in  the  state, 
meet  and  choose  [Justices  of  the  peace,]  inspectors,  judges  of  the^^^^^^^^^ 
election  for  Representatives  in  General  Assembly,  a  [Counsellor,]  and  to  be  elect. 
other  elective  county  officers,  agreeably  to  the  constitution  and  laws 
of  this  state  for  the  time  being. 

Sect.  vr.  And  be  it  further  enacted  by  the  authoritii  aforesaid.  ^^  ^^^o^- 
That  the  Sheriff,  Treasurers,  Prothonotaries,  Collectors  of  excise, 
and  all  such  other  officers  as  have  heretofore  given  security  for  the 
faithful  discharge  of  their  several  offices  in  the  other  counties  of  this 
state,  and  who  shall  hereafter  be  appointed  or  elected  in  the  said 
county,  before  they  or  any  of  them  shall  enter  upon  the  execution 
of  their  respective  offices,  duties  and  trusts,  shall  give  sufficient  se- 
curity in  the  like  sums,  and  in  the  like  manner  and  forms,  and  for 
the  same  uses,  trusts  and  purposes,  as  such  other  officers  and  per- 
sons, elected  and  appointed  for  the  like  offices,  duties  and  trusts,  are 
obliged  by  law  to  give  in  the  county  of  Bedford,  for  the  time  being. 

Sect.  ix.  And  whereas  the  petitioners  for  erecting  the  said  coun- 
ty have  unanimously  represented  to  this  house,  that  the  town  of 
Huntingdon,  on  the  river  Juniata,  is  a  proper  and  central  place  for 
the  seat  of  justice  in  the  said  county ;  and  the  proprietor  of 
the  said  town,  at  the  desire  and  with  the  approbation  of  the  inhabi- 
tants and  owners  of  lots  and  buildings  in  the  same,  hath  laid  off  and 
set  apart  a  proper  and  sufficient  quantity  of  grounds  for  the  site  of 
a  court-house,  county  gaol  and  prison,  and  hath  engaged  to  give,  as- 
sure and  convey  the  same  to  the  commonwealth,  in  trust,  and  for  the 
use  and  benefit  of  the  said  county;  provided  the  said  town  of  Hunt- 
ingdon shall  be  fixed  upon  by  law  as  a  proper  place  for  the  seat  of 
justice  in  the  said  county:    Therefore, 

Sect.  x.  Be  it  further  enacted  bij  the  authority  aforesaid,  connty  ti-us- 
That  Benjamin  Elliot,  Thomas  Duncan  Smith,  Ludwig  Sell,  e^totake 
George  yVshman  and  William  M'Eievy,  be,  and  they  are  hereby  ap-  P"''''*^ '°^*' 
pointed  trustees  for  the  said  county  of  Huntingdon,  and  they,  or 
any  three  of  them,  shall  take  assurance  of  and  for  the  land  and 
grounds  proposed  to  be  appropriated,  as  aforesaid,  in  the  said  town 
of  Huntingdon,  for  the  site  of  a  court-house  and  county  gaol  or  pri- 
son, and  shall  take  care  that  the  quantity  of  ground  so  to  be  appropri- 
ated be  sufficient  and  convenient  for  the  public  purposes  aforesaid, 
and  as  little  detrimental  as  possible  to  the  proprietors  and  owners  of 
the  contiguous  lots  and  buildings ;  which  assurance  and  conveyance 
of  the  grounds,  as  aforesaid,  the  said  trustees,  or  any  three  of  them, 
shall  take  in  the  name  of  the  commonwealth,  in  trust,  and  for  the 
use  and  benefit  of  the  said  county  of  Huntingdon,  and  thereupon 
erect  a  court-house  and  prison,  sufficient  to  accommodate  the  public 
service  of  the  said  county. 
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Regulations 
respecting 
th.  thii-d. 
sixth. mid 
fifth  eiet-tion 
districts  of 
Bedford 
cssnty. 


Sect.  xii.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  Justices  of  the  Supreme  Court  of  this  state  shall  have  the 
like  powers,  jurisdictions  and  authorities,  within  the  said  county  of 
Huncingdon,  as  by  law  they  are  vested  with  and  entitled  to  have  and 
exercise  in  any  other  county  or  counties  of  this  state,  and  they  are 
hereby  authorized  and  empowered,  from  time  to  time,  to  deliver 
the  gaol  of  the  said  county  of  capital  and  other  offenders,  in  the 
same  manner  as  they  are  authorized  and  empowered  to  do  in  any 
other  counties  of  the  same. 

Sect.  xiv.  And  be  it  further  enacted  by  the  authority  aforesaid. 
That  such  of  the  inhabitants  of  the  third  and  sixth  districts  of  the 
said  county  of  Bedford,  as  shall  not  fall  within  the  lines  of  the 
county  of  Huntingdon,  herein  and  hereby  erected,  shall  give  their 
votes,  at  the  next  and  succeeding  general  elections  for  the  said  coun- 
ty of  Bedford,  at  the  town  of  Bedford ;  and  such  of  the  inhabi- 
tants of  the  fifth  district,  as  shall  not  fall  within  the  lines  of  said 
county^  but  continue  within  the  county  of  Bedford,  shall  vote  at 
the  house  of  William  Kerney,  in  the  second  district,  till  further 
provision  be  made  for  that  effect  according  to  law.     {ej 

Passed  20th  September,   1787. — Recorded  iii  Law  Book  No  III.  page  329. 

By  act  of  29th  of  March,  1798,  (chap. 
1980,)  commissioners  to  be  appointed 
to  run  the  lines  between  Bedford  and 
Huntingdon,  according  to  the  following 
boundaries,  "Beginning  at  the  old  Gap 
in  Sideling  hill,  where  Sideling  hill 
creek  crosses  the  same ;  thence  in  a 
straight  line,  by  the  northerly  side  of  Se- 
bastian Shoup's  mill,  on  tlie  Ray's-town 
branch  of  Juniata,  thence  in  a  straight 
line  to  the  Elk  Gap  in  Tussey's  moun- 
tain. And  between  Huntingdon  and 
Somerset,  according  to  the  following 
boundaries,  viz.  Beginning  on  that  part 
of  the  line  between  the  counties  of 
Bedford  and  Huntingdon,  near  the 
southerly  side  of  Blair's  mills,  at  the 
foot  of  the  Allegheny  mountain;  thence 
across  the  said  mountain,  in  a  straight 
line,  to  and  along  the  ridges  dividing 
the  waters  of  Coneinaugh,  from  the  wa- 
ters of  the  dearfield  and  Chest  creeks, 
to  the  line  of  Westmoreland  coun- 
ty; thence  by  the  same  to  the  old  pur- 
chase line,  which  was  run  from  Kittan* 
fling  to  the  west  branch  of  the  Susque- 
hanna. 

And  see  the  act  erecting  Centre 
county,  passed  13th  of  February,  1800, 
(chap.  2092 ) 

And  by  act  passed  7<h  of  January, 
1801,  the  line  between  Huntingdon  and 
Centre,  shall  begin  at  a  point  on  the  Tus- 
se/s  mountain,  three  miles  south-west 
of  the  Ime,  which  divided  Mifflin  and 
Huntingdon  counties,  thence  by  a  di- 
rect line  to  the  head  of  the  south  west 
branch  of  Bald  Eagle  creek,  and  thcnc^ 
a  direct  line  to  the  head  waters  of  tb*» 
Moihannon,  (chap.  2147.) 


fej  The  sections  omitted  in  this  act 
trere  temporary  and  are  now  obsolete. 

§  7  and  8  respected  the  temporary 
apportionment  of  represesentation,  be- 
tween  Bedford  and  Huntingdon  coun- 
ie  s. 

§  11,  money  to  be  raised  for  the  coun- 
ty buildings. 

§  13,  provided  for  the  continuance  of 
the  suits  commenced  in  Bedford  county. 

Commissioners  appointed  by  act  of 
2d  of  March,  1789,  (chap.  1381,)  to  run 
the  boundary  iines  of  Huntingdon  county. 

By  an  act  passed  the  first  of  April, 

1791,  (chap.  1533,)  for  running  the 
boundary  lines  between  Huntingdon  and 
Jf/^/n  counties.  The  line  is  described 
as  tollows,  "  Beginning  where  the  pro- 
vince line  crosses  the  Tuscarora  moun- 
tain, and  running  along  the  simimit  of 
that  moimtain  to  the  Gap,  near  the 
head  of  the  Path  Valley  ;  thence  with 
a  north  line  to  the  Juniata;  and  the 
said  line,  from  the  said  Gap  to  the  Ju- 
niata, being  run,  shall  be  tlie  boundary 
line  between  the  counties  of  Hunting- 
don and  Mifflin,  on  the  south  side  of  the 
river  Juniata., 

Other  commissioners  to  be  appointed 
by  act  passed  30th  of  September,  1791, 
(chap.  1585.) 

And,  by  act  passed  29th  of  March, 

1792,  (chap.  1606,)  »  A  straight  line, 
beginning  in  the  middle  of  the  Water 
Gap  in  the  Tuscarora  mountain  ;  and 
from  thence  to  the  river  Juniata,  in 
such  dn-ection  as  to  include  J  sepli 
Galloway's  farm  wiiliin  Hun.mgdon 
count\,  at  the  mouth  of  Galloway's  run, 
sl)all  be  the  line  between  Huntingdon 
«nd  Miffllin  counties. 


421 


Part  of  Huntingdon  to  form  part  of 
Cambria  county,  by  act  of  26th  of 
March,  1804,  (chap.  2466.) 

By  the  last  enumeration,  the  county 
of  Huntingdon,  was  found  to  contain 
two  thousand  seven  hundred  and  sixtj  • 
six  taxables  ;  and  with  the  county  of 
Mifflin  five  thousand  two  hundred  and 
seven  tasables.  Huntingdon  therefore 
sends  two  members  tn  the  house  of  re- 
presentatives, and  in  conjunction  witii 
the  county  of  Miffiin,  one  member  to  tlie 
senate,  in  pursuance  of  tiie  act  of  2lst 
of  March,  18U8,  (chap.  2931,)  appor- 
tinning  the  representation  of  tiie  state. 

The  third  and  fourth  election  districts 
established  bv  act  of  22dof  September, 
ir94,  (chap.  177 A.) 

The  Hfth  and  sixth  election  districts 
established  by  act  of  i>lst  of    March, 

1797,  (chap.  1822,  sect.  7  ) 

The  seventh  election  district  esta- 
blished, and  part  of  the  fifth  annexed  to 
the  third  district,  by  act  of  4th  of  April, 

1798,  (chap  1994,  sect.  1-2.) 

The  eighth  election  district  establish- 
ed by  act  of  16th  of  Januarj,  ir99, 
(chap.  2001.) 

Place  of  holding  the  elections  in  the 


fourth  dislrict  changed  by  act  of  8th  of 
April,  1799,  (chap.  2050,  sect.  18  ) 

The  ninth  election  district  establish- 
ed, and  the  first  and  eighth  districts 
enl;ire,ed  by  act  of  17th  of  December, 
1800,"(chap.  2144.) 

The  place  of  holding  elections  in  the 
sixth  district,  changed  by  act  of  25th 
of  February,  1793,  (chaj).  2327.)  And 
in  the  7:h  district,  bv  act  of  5th  of 
March,  1804,  (diap.  2432) 

Another  ninth  district  established  by 
act  of  31st  of  March,  1806,  (chap. 
2715,  sect.  15.) 

Tlie  tenth  election  district  establish- 
ed by  act  of  ilth  of  April.  1807,  (chap. 
2856,  sect.  18.) 

The  places  of  holding  elections  in 
the  second  and  third  districts,  changed 
by  act  of  4th  of  A;  ril,  1809,  sect   15-16. 

By  the  judiciary  act  ot  24th  of  Feb'y, 
1806,  Mifflin,  Centre,  Huntingdon  and 
Bedford,  form  the  fourth  judiciary  dis- 
trict. The  courts  are  held  on  the  se- 
cond Mondays  of  January,  April,  Au- 
gust and  November.  The  term  con- 
tinues one  week. 

Huntingdon  fovms  part  of  the  southern 
dislrict  uf  the  supreme  court. 


irsr. 


CHAPTER  MCCCr. 

An  ACT  to  incorporate  the  Protestant  Episcopal  Church  of  Saint 
yohn^  at  Tork-Town. 

Passed  20th  September,  1787. — Private  Act  — Recorded  in   Law  Book  No.  IH. 

page  325. 


CHAPTER  IMCCCII. 

An  ACT  for  establishijig  and  building  a  bridge  across  Conestogoe 
creek^  in  the  county  of  Lancaster,  (fj 

Sect.  i.  WHEREAS  it  hath  been  represented  to  this  House, 
by  the  petitions  of  a  considerable  number  of  the  inhabitants  of  the 
county  of  Lancaster,  that  the  erecting  a  good  and  substantial  bridge 
across  the  Conestogoe  creek,  on  the  great  road  leading  from  the  city 
of  Philadelphia  to  the  borough  of  Lancaster,  in  the  county  of  Lan- 
caster, would  greatly  benefit  the  trade  and  general  interest  ot  the 
community,  which  at  present  are  considerably  iinpeded  by  the  fre- 
quent rise  of  the  waters  of  said  creek,  and  the  badness  of  the  land- 
ing places  on  each  side  thereof :  And  whereas  Abraham  Witmer, 
in  order  to  effect  an  uninterrvipted  communication  between  the  city 
of  Philadelphia  and  the  western  counties  of  this  state,  and  at  the 
same  time  to  obtain  some  advantages  for  himself  and  family,  is  de- 
sirous of  erecting  a  bridge,  as  aforesaid,  across  the  said  creek,  at  his 


Cf_)  See  a  supplement  to  this  act,  (chap.  1999,)  passed. 4th  of  April,  1798.  ^i*/ofe 
informer  edition,  j 
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irsr.  proper  cost  and  expense,  and  therefore  liath  prayed  the  General 
^■"•y  ^  Assembly  to  vest  the  said  bridge,  when  built,  in  him,  his  heirs  and 
assigns,  for  ever,  with  liberty  to  demand  and  receive  such  toll  or 
fees  trom  travellers,  as  hereinafter  mentioned  and  expressed ;  the 
said  Abraham  Witmer  engaging,  for  himself,  his  heirs  and  assigns, 
that  ii  at  any  future  day  tht»  legislature  shall  think  proper  to  make 
the  same  a  free  bridge,  he  or  they  shall  surrender  and  give  up  their 
right  to  receive  toll  for  the  said  bridge,  upon  receiving  a  reasonable 
compensation  for  his  trouble  and  expense,  to  be  estimated  by  indif- 
ferent persons,  chosen  equally  by  the  parties,  as  herein  after  is  ex- 
pressed and  declared :  And  whereas  the  plan  proposed  by  the  said 
Abraham  Witmer,  for  erecting  a  toll  bridge  over  Conestogoe  creek, 
appears  to  this  House  to  be  beneficial  to  the  public  :  Therefore, 

Sect.  ii.  Be  it  enacted^  and  it  is  hereby  enacted  by  the  Represen- 
tatives of  the  Freemen  of  the  common-wealth  of  Pennsylvania  in  Ge- 
neral   Assembly    met^    and  by   the   authority    of  the  same^   That 
^e!- conf    ^^^  property  oi  the  aforesaid  bridge,  when  built,  shall  be,  and  the 
fe"^^  in"'!  ^'"^^*^  ^^  hereby  vested  in  the  said  Abraham  AV  itmer,  his  heirs  and 
-witnier.     "  assigns,  for  ever,  and  that  the   said  Abraham  A\  itmer,  his  heirs  or 
assigns,  shall  and  may  demand  and  receive  toll  from  travellers,  and 
Rites  of  toll  others,  according  to  the  following  rates,  viz.  For  every  coach,  lan- 
en..  jau,  chariot,  phaeton,  waggon,  or  other  four  wheeled  carriage,  the 
sum  oi  one  shilling   and  six-pence  ;  for  every  chaise,   riding-chair, 
cart,  or  other  two   wheeled  carriage,  the  sum   oi    nine-pence ;  for 
every  sled,  the  sum  ot  one  shilling ;  for  every  single  horse  and  rider, 
the  sum  of  four-pence  ;  for  every  foot  passenger,  the  sum  of  two- 
p.  nee  ;  and  one  penny  for  eveiy  head   of  horned  catde,  sheep  or 
swine,  crossing  the  same. 
Authority  to  ^    ^£CT.  III.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
btidge'  "      That  it  shall  and  may  be  lawful  to  and  for  the  said  Abraham  Wit- 
mer, his  heirs  and  assigns,  to  erect  and  biiild,  maintain  and  support 
a  good  and  substantial  bridge  over  and  across  the  said  creek,  at  the 
A  passage  to  place  aforesaid.  Provided  nevertheless.  That  a  passage  on  said  road 

lie  left     jien        ,-  ,-  •   i        •  i-  i  .     >       ••  i 

on  the  road.  OI  twenty  leet  Wide,  in  a  direct  and  straignt  line,  on  the  north  side, 
and  at  both  ends  of  said  bridge,  be  lel't  free,  open,  and  clear  of  even' 
incumbrance  or  interruption  whatsoever. 
Penalty  on  Sect.  IV.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
«eii'"h^in"'the  That  it  the  said  Abraham  Witmer,  his  heirs  or  assigns,  or  whoso- 
lav  allows;  ^>^,g^  g|^.,^  hereafter  own  or  possess  the  same  bridge,  shall  exact  or 
demand  any  greater  or  other  rates  or  prices  for  the  passage  over  the 
same,  than  what  is  herein  before  prescribed  or  specified,  or  shall 
neglect  to  keep  the  said  bridge  in  good  repair,  he,  she,  or  they,  so 
offending,  shall,  for  every  such  olfence,  forfeit  and  pay  the  sum  of 
ten  pounds,  one  moiety  thereof  to  the  poor  of  the  townships  of  Lan 
caster  and  Lampeter,  in  the  county  oi  Lancaster,  in  equal  portions, 
and  the  other  moiety  to  the  party  complaining,  or  who  may  sue  for 
the  same,  to  be  recovered  before  any  Justice  of  the  peace  of  the  said 
county,  who  is  hereby  empowered,  on  informa.ion  made  to  him  on 
oath  oi  any  such  offence,  to  issue  his  summons  or  warrant  to  any 
constable  oi  the  county,  commanding  h.m  to  bring,  or  to  cause  every 
person,  against  whom  such  information  shall  be  made,  to  come  be- 
iorehim^and  on  due  proof  of  the  said  offence  to  convict  such  person 


tf>  recover 
tte  saine. 
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thereof,  and  on  such  conviction  to  issue  his  warrant,  after  the  expi-    1TS7. 
ration  of  five  days  from  the  date  of  such  conviction,  to  any  such  con-    ^-^v^"^ 
stable,  to  levy  the  said  sum  of  money  on  the  goods  and  chattels  of 
such  offender,  by  distress  and  sale  thereof;  and  in  case  no  goods  or 
chattels  of  the  said  offender  can   be  found,  on  which  to  make  such 
distress,  then  to  take  his  body,  and   commit  him  to  the  gaol  of  the 
county  where  such  offence  is  committed,  until  the  said  sum  be  paid. 
Provided  ahvays^  That  any  person  as  aforesaid  convicted,  who  shall  Appeal  aT- 
find  himself  aggrieved  thereby,  may,  within   the  said  five  days,  ap-  '°^^*'^' 
peal  to  the  next  court  of  Quarter  Sessions   for  the   county,  which 
appeal,  on  giving  security  within  the  said  time,  before  the  said  Jus- 
tice, by  two  sufficient  freeholders  of  the  county,  to  pay  all  costs,  shall 
be  allowed,  and  if  the  conviction  so  made  by  the  said  Justice  shall 
be  confirmed,  the  said  Justice  shall  proceed  to  levy  the  said  forfei- 
ture in  manner  herein  before  directed. 

Sect.  v.  Ajtd  be  it  further  enacted  by  the  authority  aforesaid^  whatpau- 
That  all  poor  persons,  exempted  from  the  payment  of  county  rates  ^^em  ttd  ''^ 
and  levies,  shall  have  liberty  to  pass  and  repass  the  same  bridge  toll  ^^°^  '""• 
free. 

Sect.  vi.  And  be  it  further  eiiacted  by  the  authority  aforesaid^  xheiegisia- 
That  whensoever,  at  any  time  after  the  erection  and  building  of  the  msirthe 
said  bridge,  it  shall  seem   expedient  to  the  legislature  to  constitute  one^'/pJ'vSg'' 
and  make  the  said  bridge,  so  erected  and  built,  a  free  bridoe,  bv  a  a. con>pensa- 

t  c  ■{  1  ••  1  ■^  tion  to  the 

law,  to  be  enacted  tor  that  purpose,  three  commissioners  shall  be  ap-  owner. 
pointed  by  the  legislature,  on  the  part  of  the  commonwealth,  and 
three  by  the  said  Abraham  Winner,  his  heirs  or  assigns,  who,  or 
any  four  or  more  of  them,  shall  estimate  what  sum  or  sums  of 
money  the  said  Abraham  Witmer,  his  heirs  and  assigns,  shall  be  en- 
titled to  receive,  as  a  compensation  for  his  trouble  and  expenses  in 
building  and  maintaining  the  said  bridge,  which  sum  or  sums  shall 
be  paid  to  him  or  them,  out  of  the  treasury  of  this  commonwealth. 
Passed  22d  September,  1787. — Recorded  in  Law  Book  No.  III.  pat^e  304. 


CHAPTER  l^ICCCIII. 

An  ACT  to  incorporate  and  endoxv  an  academy^  or  public  school^  in 
the  town  ofWa.s!iiiigton. 

Passed  24th  September,  1787.— Private  Act.— Recorded  in  Law  Book   No.  IIL 

page  307. 


CHAPTER  MCCCIV. 

An  A.(yV  for  erecting  the  toxvn  of  Tork,  in  the  county  of  I'ork  into  [Printeaat 
a  borough^  for  regulating  the  buildings^  preventing  nuisances  andfvo?^^.  221, 
encroachments  on  the  commons,  souares^  streets,  lanes  and  alleys  o/  Mge°s33?i"'' 
the  same,  and  for  other  purposes  therein  mentioned. 

[Sect.  ii.  YORK  erected  into  a  borough,  and  its  boundaries 
described.  3.  Borough  officers  appointed  until  others  should  be 
elected.  4.  The  corporation  to  be  styled  "  The  burgesses  and  in- 
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1787.  habitants  of  the  borough  of  York,  in  the  county  of  York,"  with  the 
*— v^  usual  corporate  powers.  5.  The  time  and  manner  of  choosing  the 
future  officers  prescribed,  and  qualification  of  electors,  election  to  be 
on  the  first  Monday  in  May,  annually.  6.  The  persons  chosen  to 
take  a  certain  oath  of  office.  7.  Times  and  places  of  holding  markets 
and  fairs  fixed,  clerk  of  the  market,  how  to  be  appcjinted,  and  his 
powers  and  duties.  8.  Penalty  on  persons  elected,  refusing  to  act  as 
borough  officers.  9.  Of  the  borough  meetings,  and  by-laws,  how  to 
be  made ;  and  fines  to  be  imposed  for  the  breach  of  them.  10.  Build- 
ings heretofore  erected,  not  to  be  deemed  nuisances.  11.  But  pe- 
nalty on  future  encroachments  on  the  streets,  lanes  and  alleys.  12. 
Of  the  regulation  of  party  walls  and  streets ;  and  appointment  of 
surveyors  and  regulators,  their  power  and  duty ;  the  expense  of 
party  walls  how  to  be  borne.  13.  Penalty  on  building  before  a  view 
by  the  regulators.  14.  Appeal  allowed  to  the  next  sessions  from  the 
decision  of  the  regulators.  15.  Compensation  of  regulators,  and 
how  to  be  paid.  16.  Power  of  the  regulators  respecting  partition 
fences,  and  proceeding,  if  either  party  neglect  the  order  of  the  regu- 
lators. 1 7.  Supervisors  and  assessors  to  be  elected  annually  on  the 
third  Monday  in  March,  and  the  manner  how.  18.  Notification  of 
the  election,  how  to  be  given.  19.  Rates  for  keeping  the  streets  in 
repair,  how  to  be  laid,  not  to  exceed  a  shilling  in  the  pound,  in  any 
one  year,  on  the  clear  annual  value  ;  a  prescribed  oath  to  be  taken  by 
the  assessors,  before  any  Justice  of  the  county,  to  be  recorded  by 
the  clerk  of  the  Quarter  Sessions.  20.  How  vacancies  in  the  offices 
of  supervisors  and  assessors  are  to  be  supplied,  and  the  compensa- 
tion to  be  allowed  to  those  officers.  21.  Rates  are  to  be  allowed  by 
a  burgess,  and  a  justice  of  the  peace  of  the  county,  before  collection  j 
proceedings  to  levy  the  same,  with  an  appeal  by  petition,  to  the  next 
sessions  by  the  party  grieved.  22.  Goods  of  tenant  may  be  dis- 
trained for  payment  of  the  tax;  but  23.  Tenant  may  deduct  it  from 
the  rent,  or  recover  it  by  action  of  debt,  but  not  to  affect  any  agree- 
ment between  the  parties,  as  to  payment  of  the  tax.  24.  The  streets, 
&c.  how  to  be  cleansed  and  repaired.  25.  Supervisors  may  enter 
lauds  and  lots  for  that  purpose,  and  penalty  for  filling  up  drains  or 
ditches  opened  by  them.  26.  Supervisors  neglecting  their  duty, 
how  punished,  with  an  appeal  to  the  next  sessions,  if  aggrieved.  27. 
The  accounts  of  the  supervisors,  how  to  be  settled ;  and  balances, 
how  to  be  paid ;  and  penalty  on  their  neglect  or  refusal  therein  ; 
■with  an  appeal  to  the  next  sessions,  if  aggrieved.  28.  The  borough 
declared  to  be  one  district  of  the  county  of  York,  and  overseers  of 
the  poor,  and  inspectors  of  elections  to  be  appointed  therein,  &c.  29. 
.Tustices  residing  in  the  borough,  may  act  relative  to  the  poor.  30. 
But  not  in  cases  of  appeal,  (obsolete.)  31.  Penalty  on  throwing  rub- 
bish in  the  street  in  case  of  building,  &c.  32.  Or  in  other  cases.  33, 
Or  casting  it  from  waggons  or  carts.  34.  Or  for  discharging  nau- 
seous liquors  into  the  streets.  35.  Or  dead  carcasses,  or  filth  from 
vaults  or  privies,  8ic.  36.  Or  for  obstructing  the  common  sewers. 
37.  Or  for  extending  pavements  beyond  the  width  allowed  by  the 
regulators  or  surveyors.  38.  Or  setting  up  porches  or  cellar  doors 
beyond  the  legal  distance.  39.  Provision  respecting  porches,  &c. 
now  standing.  40.  Penalty  for  maliciously  removing  water  pipes. 
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or  obstructing  the  water.  41.  Of  the  storage  of  gunpowder  in  the  176Y* 
borough.  42.  Encroachments  on  the  -commons,  how  to  be  abated.  *— "v— ^ 
43.  And  future  encroachments,  how  to  be  prevented.  44.  Penalty 
for  digging  holes,  pits,  or  quarries  on  the  commons,  without 
licence.  45.  Penalties,  fines  and  forfeitures,  how  to  be  recovered 
and  appropriated.  46.  Appeals  to  court  how  to  be  allowed  and 
proceeded  on.  47.  The  operation  of  the  general  road  law  not  to 
extend  to  the  borough.  48.  Any  person  sued,  &c.  under  this  act, 
may  plead  the  general  issue,  and  give  this  act  in  evidence,  in  jus- 
tification, &c.] 

Passed  Mih   September,   1787.— Recorded  in  Law  Book  No.  III.  page  269. 


CHAPTER  MCCCV. 

An  ACT  to  declare  and  regulate  Escheats.  f^^J 

Sect.  i.  WHEREAS  the  due  cultivation  and  improvement  of 
■every  country  greatly  depends  on  the  certainty  of  titles  to  real  estates, 
and  no  regular  course  of  proceeding  hath  been  heretofore  provided 
in  Pennsylvania  for  distinguishing,  and  bringing  into  the  public  trea- 
sury, the  value  of  the  real  and  personal  property  of  such  persons,  who, 
being  possessed  thereof  within  the  same,  die  intestate,  and  without 
any  known  kindred,  whereby  the  commonwealth  is  prevented  of  her 
rights,  and  the  real  estates  which  were  of  such  intestates  are  hold' 
en  by  the  possessors  of  the  same,  without  any  legal  title,  and  the 
improvement  thereof  is  consequently  greatly  hindred :  Wherefore, 
Sect.  ii.  Be  it  enacted^  and  it  is  hereby  enacted  by  the  Repre- 
sentatives of  the  Freemen  of  the  commonwealth  of  Pennsylvania^  in 
General  Assembly  met^  and  by  the  authority  of  the  same.  That,  from  ^^^  ^^^ 
and  after  the  publication  of  this  act,  if  any  person,  who,  at  the  time  ^^^'^^^^^ 
of  his  or  her  death,  was  seized  or  possessed  of  any  real  or  personal 
estate  within  this  commonwealth,  die  intestate,  without  heirs  or  any 
known  kindred,  such  estate  shall  escheat  to  the  commonwealth,  sub- 
ject to  all  legal  demands  on  the  same;  provided  that  no  escheat  of 
real  estate,  for  want  of  heirs,  shall  be,  where  brothers  or  sisters  of 
the  half  blood,  or  father  or  mother,  or  grandfather  or  grandmother 
of  the  deceased,  survive,  to  take  the  same,  but  that  such  brother 
and  brothers,  sister  and  sisters,  by  equal  portions,  if  there  be  more 
than  one,  or,  in  default  thereof,  such  father,  or,  in  default  of  him, 
such  mother,  or,  in  default  thereof,  such  grandfather,  or,  in  default 
of  him,  such  grandmother,  shall  inherit  and  hold  the  same  estate  in 
fee  simple. 

(^gj  By  an  act  of  the  11th  of  Febru-  and   dispose  of  real  estates,   by  (/evise, 

ary,  1789,   aliens  were  allowed  to /)«/•-  or  Jexcou,   and  dispose  of  person.il  es- 

c/iase  and  hold  real  estates  within  this  tates,  to  whicii  they  may  be  entitled, 

commonwealth;  and  that  act  expiring',  by  testament,  donation,  or  otherwise. 

by  its  own  limitation,  on  the  first  of  Jan-  ("Nau^  to  former  edition.)     [Supplement 

uary,  1792,  was  revived  and  continued,  to  the  act  in  the  text,  chap.  1517]  And 

for  the  term  of  three  years,  by  an  .act  oi  see  the  general   index,  title  a/itn,   and 

the  eighth  of  March,   1792.     By  an  act  the  act  of  10th  of  Febrijury,  1807,  (chap, 

of  the  23d  of  Februai'y,  1791,   aliens.  2737.) 
>vere  enabled  to  acquire,   to  take,  hold 
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Pft)cess  to 
ascertain 
escheats  by 
iSi  inquest. 


The  inquisi- 
tion to  be 
transmitted 
to  the  Pro- 
thonotary  of 
the  Supreme 
Court. 


Process  to 
secure  the 
property,  af- 
ter inquisi- 
tion found. 


Sect.  hi.  And  be  it  further  e?iactecl  by  the  author  ilij  ajoresaui 
That  the  Supreme  Executive  Council  may  and  shall  commissionati 
a  person,  of  integrity  and  ability,  to  be  Escheator-General  for  thit, 
commonwealth  (^who  shall  hold  his  office  for  the  term  of  seven  years, 
if  he  shall  so  long  behave  himself  well,)  and  shall  be  empowered  to 
appoint  a  deputy  in  each  county  within  the  same,  for  whom  he  shall 
be  accountable  :  And  so  often  as  information  shall  be  given  to  the 
Escheator-General  or  to  the  Deputy-Escheator  of  the  proper  coun- 
ty, of  any  person  dying  intestate,  or  without  heii-s  or  any  known 
kindred,  as  aforesaid,  and  who  was,  at  the  time  of  his  or  her  death, 
seized  or  possessed  of  any  real  or  personal  estate  within  such  coun- 
ty, the  said  Escheator-General  shall,  forthwith,  issue  his  precept, 
directed  to  the  Sheriff  or  the  Coroner  of  the  county,  as  the  case  may 
require,  thereby  commanding  such  Sheriff  or  Coroner  to  impannel 
and  summon  twentj^-fcur  good  and  lawful  men  of  the  same  county 
to  come  before  the  same  Escheator,  or  the  deputy  to  be  named  there- 
in, at  some  public  and  convenient  place  within  the  same  county,  not 
less  than  ten,  nor  more  than  twenty  days  thereafter,  to  enquire, 
whether  (as  shall  be  alleged)  the  said  person  hath  died  without 
heirs  or  known  kindied,  as  aforesaid,  and  whether  such  decedent 
was,  at  the  time  of  his  or  her  death,  seized  or  possessed  of  any 
and  what  estate,  real  or  pei-sonal,  in  the  same  county,  and  also  in 
whose  hands  or  possession  the  same  shall  be  j  and  when  the  said 
twenty-four  persons,  so  impannelled  and  returned  as  aforesaid,  or 
any  sixteen  or  more  of  them,  shall  appear,  according  to  the  sum- 
mons aforesaid,  they  shall  (not  exceeding  twenty-three  in  number) 
be  sworn  or  affirmed,  as  an  inquest,  to  enquire  concerning  the  mat- 
ters in  the  said  precept  set  forth ;  and  the  said  Escheator  or  his  depu- 
ty, and  the  said  inquest,  shall,  thereupon,  proceed  to  enquire,  by  the 
testimony  of  competent  witnesses,  duly  sworn  or  affirmed,  and 
other  lawful  evidence,  concerning  the  matter  in  the  said  precept  set 
forth,  and  shall  permit  witnesses,  upon  oath  or  affirmation  made  be- 
fore him,  (which  he  is  hereby  empowered  to  administer)  and  other 
lawful  evidence,  to  be  heard  and  adduced ;  and  if  any  twelve  or 
more  of  the  said  inquest  shall  find  that  any  such  estate,  real  or  per- 
sonal, within  the  said  county,  hath  escheated  to  the  commonwealth, 
an  inquisition  thereof  shall  be  made,  signed,  and  sealed  by  the  Es- 
cheator, or  his  deput)',  and  twelve  or  more  of  the  inquest  that  find 
the  same,  setting  forth,  that  the  intestate  person,  in  the  same  writ 
named,  hath  died  without  heirs,  or  any  known  kindred,  and  speci- 
fying the  estate,  real  or  personal,  (if  any)  of  which  such  intestate 
died  seized  or  possessed,  and  also  the  person  or  persons  in  whose 
hands  or  possession  the  same  estate  shall  be  ;  which  inquisition,  to 
be  taken  as  aforesaid,  shall  be  certified  and  transmitted  by  the  said 
Escheator-General,  as  soon  as  conveniently  may  be  after  the  holding 
of  such  enquiry,  into  the  office  of  the  Prothonotary  of  the  Supreme 
Court. 

Sect.  iv.  And  be  it  further  enacted  bij  the  authoritij  aforesaid^ 
That  immediately  upon  the  finding  of  such  inquisition,  the  Escheat- 
or-General shall  issue  his  writ,  directed  to  the  Sheriff  or  Coroner 
of  the  county,  as  the  case  shall  require,  commanding  him  to  seize, 
attach  and  secure  the  goods  and  chattels,  so  found  to  be  escheated  as 
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aforesaid,  in  whose  hands  soever  the  same  shall  be  found  ;  or  if  it    1T87. 
be  found  by  the  said  inquest,  that  the  said  goods  and  chattels  be   *— v—- ' 
eloigned,  then  to  seize  and  attach  so  much  of  the  goods  and  chat- 
tels of  the  person  or  persons  who  shall  have  eloigned  the  same,  as 
shall  be  equal  in  value  to  the  goods  and  chattels  which  be  eloigned, 
unless  the  person  or  persons  in  whose  hands  or  possession  such  goods 
and  chattels  be  found,  give  bond  to  the  commonwealth,  with  suffi- 
cient security,  to  appear  at  the  next  Supreme  Court  thereafter,  to 
traverse  the  said  inquisition ;  and  likewise,  in  case  the  same  be  con- 
firmed, to  render  to  the  commonwealth  the  same  goods  and  chattels 
found  to  be  in  his  or  her  hands  ;  which  writ  so  to  be  issued,   shall 
be  duly  returned  to  the  Escheator-General,  together  with  an  inven- 
tory and  appraisement  of  the  goods  and  chattels  (if  any)  which  be 
seized  and  attached  by  virtue  thereof,  and  the  said  Sheriff  or  Coro- 
ner shall,  thereupon,  sell  the  same  goods  and  chattels  at  public  auc- 
tion, after  ten  days  public  notice  of  such  sale,  and  shall,  without 
delay,  pay  over  the  monies  therefrom  arising  to  the  Treasurer  of  the 
commonwealth ;  copy  of  which  return,  inventory  and  appraisement, 
together  with  the  account  of  sales  of  the  same  goods  and  chattels, 
shall  without  delay,  be  transmitted  to  the  Escheator-General,   and 
by  him  to  the  Comptroller- General  of  the  commonwealth,  and  the 
same  Sheriff  shall  be  accoimtable  to  the  said  Comptroller-General, 
as  in  other  cases,  for  the  monies,  which,  by  virtue  of  this  act,  shall 
come  to  his  hands ;  and  in  case  of  lands  or  hereditaments  which 
may  be  found  to  be  escheated  to  the  commonwealth,  the  said  Es- 
cheator-General shall  lease  the  same,  for  any  term  not  exceeding 
two  years,  to  the  person  or  persons,  who,  at  the  time  of  finding  the 
inquisition  concerning  the  same,  shall  be  in  possession  thereof,  pro- 
vided he  give  a  reasonable  rent  therefor;    and  if  the  person  or  per- 
sons so  in  possession  claim  title  thereto,  he,  she  or  they  shall  give 
bond,  as  aforesaid,  to  prosecute  his,  her  or  their  claim,  before  the 
Supreme  Court,  in  the  manner  hereinafter  directed,  and  also  to  pay 
to  the  commonwealth  a  reasonable  rent  for  the  annual  profits  of  the 
same  land  and  hereditaments,  in  case  the  judgment  of  the  said  court 
shall  establish  the  title  of  the  commonwealth  ;  and  in  case  such  te- 
nant or  tenants  in  possession  will  not  accept  of  a  lease  as  aforesaid, 
and  give  such  bond  as  aforesaid,  the  Escheator-General  shall  lease  n 

the  same  lands  and  hereditaments,  during  the  term  aforesaid,  to  some 
other  tenant  or  tenants  of  sufficient  ability,  and  issue  his  writ,  in  the 
nature  of  an  habere  facias  possessionem^  directed  to  the  Sheriff  or 
Coroner  of  the  county,  as  the  case  may  require,  commanding  such 
officer  to  remove  the  tenant  or  tenants  off  the  premises,  out  of  pos- 
session, and  to  deliver  possession  thereof  to  such  lessee  or  lessees. 

Sect.  v.  And  be  it  further  enacted  by  the  authority  aforesaid^Th^-t  claims  to  he 
after  the  return  of  such  inquisition  as  aforesaid  into  the  office  of  the  helrd'in  the 
Prothonotary  of  the  Supreme  Court  as  aforesaid,  if  there  be  any  ^Xr^alter 
that  claim  the  estate,  real  or  personal,  so  as  aforesaid  found  to  be  f^^'^"" 
escheated,  he,  she  or  they  shall  be  heard  without  delay,  upon  a  tra- 
verse to  the  office,  inonstrans  de  droit,  or  petition  of  right,  and' the 
testimony,  taken  in  writing,  on  finding  of  the  inquisition  concerning 
the  same  land,  shall  be  admitted,  as  legal  testimony  on  the  part  of 
the  commonwealth ;  but  if  no  such  claim  be  made  to  lands  so  found 
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1787.  to  be  escheated  as  aforesaid,  within  seven  years  next  after  the  in- 
^•^v— '^  quisition  concerning  the  same  be  returned  into  the  office  of  the  Pro- 
thonotary  of  the  Supreme  Court,  or  if,  upon  claim,  the  title  of  the 
commonwealth  be  established  to  any  lands,  which  be  found  to  be 
escheated  as  aforesaid,  in  such  case  the  Prothonotary  of  the  Su- 
preme Court  shall  certify  to  the  Escheator-General,  that  no  claim 
had  been  made,  or  that  if  such  claim  had  been  made,  judgment 
thereupon  had  been  rendered  against  the  same,  and  the  title  of  the 
commonwealth  to  the  same  land  established,  whereupon  the  said 
Escheator  shall  proceed  to  make  sale,  by  public  auction,  of  the  pre- 
mises, to  him,  her  or  them,  that  will  offer  the  best  and  highest  price 

«Sef     ^^^  ^^"^  ^^^^^ }  ^"^^  ^^^^  ^°  ^^  ^^^^^  P^^li^"  no^j-e   of  the  time  and 
^lopmy.      place  of  holding  thereof,  and,  together  with  the  conditions  thereof, 
advertised  at  least  one  month  in  two  or  more  of  the  public  news- 
papers of  this  commonwealth,  and  also  by  writings  affixed  on  the 
door  or  doors  of  the  court-house  of  the  county,  wherein  the  lands 
lie;  and  immediately  after  the  sale  as  aforesaid  shall  be  made,  the 
Certified"  Escheator  shall  certify  the  name,  surname  and  addition  of  the  pur- 
entive^*^'    ^^^^^^  °^  ^^^  ^^"^s  sold  by  him,  as  herein  before  directed,  to  the 
President,  or  in  his  absence  the  Vice-President,  in  Council,  who,  on 
the  filing  of  such  certificate  in  the  office  of  their  Secretary,  together 
with  an  acquittance  from  the  Treasurer  of  this  commonwealth  for 
the  price  bidden  and  offered  as  aforesaid,  shall,  by  deed,  under  the 
great  seal,  grant  the  same  lands  and  hereditaments  to  the  purchaser 
thereof,  to  hold  to  him  or  her,  his  or  her  heirs  and  assigns,  for  ever, 
subject,  nevertheless,  to  any  reversion,  remainder,  lease,  rent,  com- 
mon mortgage,  incumbrance,  office,  or  other  profit,  issuing  out  of  the 
same  lands,  as  the   same  lands  respectively   were  subject  to,  before 
the  finding  of  the  inquisition  touching  the  particular  lands  so  sold  • 
prSenr°  ^^O'^t^ed  ulways.  That  the  person  or  persons  who  were  entided  to 
brau^?""    ^"^^  reversion,  remainder,  lease,  rent,  common  mortgage,  lien,  of- 
fice, or  other  profit,  had,  previously  to  the  sale  of  the  said  lands,  ex- 
hibited his,  her  or  their  claim  to  the  Supreme  Court,  and  established 
his,  her  or  their  tide  to  the  same,  in  default  of  which  they  shall  be 
for  ever  debarred  from  recovering  the  same. 

J^f^ighftT^r.^'"'^^'  ^^*  ^^^  ^^  ^^  f"^^f^^^  ^^"(^tcd  by  the  authority  aforesaid, 
claimants,"  i  ^^a^  it  an)'  pcrson  shall,  within  seven  years  next  after  the  sale  of  any 
of  pr'opefty  ^'^^"^^^  ^  \\<txii\n  before  directed,  appear,  and  make  claim  thereto  in 
St^t.  j;"^"""'  aforesaid,  and  establish  his,  her  or  their  title  to  the  same,  as 
herein  alter  directed,  m  such  case,  and  not  otherwise,  such  person 
shall  be  entitled  to  receive  from  the  Treasurer  of  this  state,  by  vir- 
tue  of  a  warrant  for  the  same,  signed  bv  the  President,  or  in  his  ab- 
sence by  the  Vice-President,  in  Council',  all  such  monies  as  the  com- 
monwealth shall  have  received  on  the  sale  of  such  lands,  after  all 
charges  thereon  be  deducted ;  and  if  any  person,  within  five  years 
next  after  the  sale  of  such  goods  and  'chattels  as  aforesaid,  shall 
make  his  or  her  claim,  in  m.uiner  herein  before  directed,  and  esta- 
blish his  or  her  right  thereto,  as  herein  after  provided,  he  or  she 
shall,  in  like  manner  as  in  the  case  of  real  estate,  by  warrant  of  the 
Picsidentor  V  ice-President,  in  Council,  receive  all  such  monies  as 
had  been  received  by  the  commonwealth  for  the  same  goods  and 
Chattels,  after  4!!  charges  thereon  be  deducted. 
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Sect.  vii.  Provided  ahvmjs.  That  if,  at  the  time  of  sale  as    1787. 
aforesaid,  any  person  having  claim  to  the  goods  and  chattels,  or  to         -  / 
the  lands,  so  sold  as  aforesaid,  be  out  of  this  state,  covert  baron,  im-  f ^J^f'f" 
prisoned,   an   infant,  or  insane,  such  person,  if  an  inhabitant  of  this  ^,^^^;^i^'g\j 
state,  shall  be  allowed,  in  the  case  of  goods  and  chattels,  two  years,  disabilities, 
and,  in  case  of  real  estate,  four  years,  to  be  computed  from  and  after 
the  return  of  such  claimant  into  this  state,  becoming  discovert,  at 
large,  attaining  to  full  age,  or  recovering  sound  mind  and  memory, 
as  the  case  may  be,  to  make  his  or  her  claim  to  such  estate  respec- 
tively ;  and  that  anv  person  having  claim  to  such  real  or  personal 
estate,  who,  at  the  time  of  such  sale,  shall  not  be  an  inhabitant  oi 
this  state,  yet  be  of  full  age  and  of  sane  mind  and  memory,  such  per- 
son, continuing  to  reside  elsewhere,  shall  be  allowed  to  make  hi& 
or  her  claim,  as  aforesaid,  within  five  years,  to  be  computed  from 
and  after  the  sale  of  the  goods  and  chattels,  and  seven  years,  to  be 
computed  from  and  alter  the  sale  of  the  lands,  by  such  person  so 
claimed. 

Sect.   viii.  And  be  it  further  eyiactedby  the  authority  aforesaid,  J^^^f*.'"' 
That  if  any  person,  at-  the  time  of  the  death  of  any   intestate    as  ^^^^l^\^^ 
aforesaid,  shall  be  indebted  to  such  intestate,  or  if  any  part  of  the  peny^as 
estate,  real  or  personal,  which  was  of  such  intestate,  and  not  men- 
tioned and  included  in  such  inquisition,  be  in  the  hands  or  posses- 
sion of  any  person  dwelling  within  this  state,  the  same  shall  be  re- 
covered to  the   use  of  the  commonwealth,  by  information  of  debt, 
intrusion  or  action,  in  the  nature  of  trover  and  conversion,  or  upon 
the  case,  for  money  received  to   the  use  of  the  commonwealth,  as 
the  case  may  require,  in  which  proceedings,  respectively,  the  inqui- 
sition touching  the  estate  of  such  intestate  shall  be   admissible  evir 
dence,  to  prove  that  the  same  intestate  died  without  heirs  or  known 
kindred,  as  herein  before  described. 

Sect.  ix.  And  with  intent  that  all  estates  real  and  personal, 
which  shall  escheat  to  the  commonwealth  from  and  after  the  publica- 
tion of  this  aci,  may  be  discovered,  so  that  the  commonwealth  may 
be  secured  of  the  public  right  to  the  same,  and  that  the  titles  to  such 
lands  which  shall  so  escheat  may  be  re-established,  and  industry  and 
improvement  thereupon  exerted  by  the  future  possessors  thereof  with 
full  confidence.  Be  it  further  enacted  by  the  authority  aforesaid^  Reward  for 
That  the  person  who  shall  first  inform  the  President  or  Yice-Pre-  escheTtl;^ "' 
sjdent  in  Council,  by  writing,  signed  by  such  person,  in  the  presence 
of  two  subscribing  witnesses,  of  any  escheat  happening  within  this 
commonwealth,  from  and  after  the  publication  of  this  act,  and  who 
shall  procure  necessary  evidence  to  subsUmtiate  the  title  of  the  com- 
monwealth to  the  same,  and  shall  prosecute  the  right  of  the  com- 
monwealth thereto  Avith  effect,  such  person  shall  be  erxtitled  to  one 
third  part  of  the  price,  which  such  goods  and  chattels,  or  one  filth 
part  of  the  price,  which  such  lands,  respectively,  shall  have  produced, 
after  all  costs  of  prosecution  and  charges  of  sale  be  deducted  there- 
from. 

Sect.    x.  Provided  nevertheless.  That  before  such  third  part  be  Proviso, that 
paid  to  the  person  who  shall  first  give  information  as  aforesaid,  his  IImM 
or  her  heirs  or  representatives  (which  pajment  shail  be  by  warrant  faformaritl'" 
for  the  same,  signed  by  the  President  or  Vice-President  in  Council, 
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1787,  on  the  Treasurer  of  the  commonwealtli)  bond,  with  sufficient  free- 
'-  »  "-^  hold  security,  shall  be  given  to  the  commonwealth,  conditioned  to 
refund  the  same,  or  any  part  thereof,  as  the  case  may  be,  if  any 
claimant  to  the  estate,  upon  which  such  one-third  or  one-fifth  part 
shall  become  payable,  appear,  within  the  time  herein  before  limited, 
touching  such  estate,  and  establish  his  or  her  title  to  the  goods  and 
chattels,  or  lands,  respectively,  which  shall  have  been  sold  as  afore- 
said. 
The  com-  Sect.  xi.  And  be  it  further  enacted  by  the  authority  aforesaid^ 

ZtZ't!^^  That  in  ever)-  case  wherein  goods  or  chattels,  or  lands,  be  holden  in 
greate^in-  ^ommou  with  any  person,  v/hose  estate  shall  escheat,  as  aforesaid, 
Es"^heat^  ^^  ^^^^  commonwealth  shall  not  acquire  by  such  escheat  any  other  or 
ti.au  the'  greater  title  to  the  same,  than  the  person  who  shall  die  intestate, 
varty  ad,     ^yj^i^Q^^  i^^-^^^  ^^  kuowu  kindred,  as  aforesaid. 

TheEschea-      ^ECT    XII.  And  be  it  further  enacted  by   the  authority  aforesaid^ 
toru.  give  a  That  the  said  Escheator-General,  before  he  enter  upon  the  duties 
of  his  office,  as  requ'red  by  this  act,  shall  give  bond,  with  two  suf- 
ficient sureties,  to  the  commonwealth,  for  his  faithful  performance 
of  the  trust  reposed  in  him  as  aforesaid,  in  the  sum  of  two  thousand 
pounds,  which  bond  shall  be  deemed  to  relate  to  his  proceedings  by 
virtue  of  this  act,  during  seven  years  from  and  after  the  date  there- 
of, and  not  afterwards,  and  shall  be  enforced,  as  to  any  suit  or  ac- 
tion which  shall  be  commenced  within  the  term  of  twelve  years,  to 
be  computed  from  the  date  of  such  bond,  and  not  otherwise ;  and 
that  the  Escheator  who  shall  then  be  in  office  shall,  at  the  end  of  the 
term  of  seven  years,  renew  the  security  by  this  act  required  of  him, 
in  like  manner  and  to  like  effect,  as  afore  directed;  and  it  shall  be 
robe  taTcen    the  duty  of  the  Secretary  of  the  Supreme  Executive  Council  to  take 
oy  t  e  ecrc  ^^^.^^  ^j^^^  ^.j^^  Escheator  give  bond,  and  renew  the  same,  conforma- 
bly to  the  directions  of  this  act,  and  that  the  same  bond  be  recorded 
in  the  Rolls-office  of  this  commonwealth. 
Theesrhea.        Sect.  XIII.   And  be  it  further  enacted  by  the  authority  aforesaid^ 
tars  fees;     That  the  fees  and  reward  of  the  Escheators  aforesaid  shall  be  as 
follow  : 

For  receiving  and  filing  each  inforaiation,  twenty  shillings. 
For  issuing  writs  or  precepts  to  the  Sheriff  or  Coroner,  fifteen 
shillings. 

For  filing  return,  three  shillings. 

For  every  SubpKna  for  witnesses  (four  to  be  named  in  each,  if  so 
many  there  be)  five  shillings  and  seven-pence. 

For  calling  and  attesting  the  jury  of  enquiry,  and  holding,  draw- 
ing and  filing  the  inquisition,  thirty-fiv^e  shillings. 
Attesting  each  witness,  one  shilling  and  six-pence. 
For  examining  witnesses  and  reducing  their  testimony  to  writing, 
for  each  line  of  twelve  words,  four-pence. 

For  all  copies  (besides  the   certificate)  for  each  line  of  twelve 
words,  two-pence. 

And  for  a  certificate,  besides  the  copy,  seven  shillings  and  six- 
p-'nce. 

For  drawing   a  bond  to  traverse  the  inquisition,  if  necessarv, 
seven  shillings  and  six-pence. 

For  filing  the  same,  three  shillings'. 
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Executing  every  lease  and  filing  the  counterpart  (the  expense  of  irST- 
drawing  the  same  to  be  paid  by  the  lessee)  fifteen  shillings.  *—rv-~^      • 

And  that  the  fees  of  the  Prothonotary,  Sheriff,  and  other  officers  and  of  the 
of  the  Supreme  Court,  and  jurors  and  witnesses,  shall  be  the  same,  cers,  &c/ 
as  they  are  entitled  to  receive  for  similar  services  in  the  same  court. 

Sect.  xiv.  And  be  it  further  enacted  by  the  authority  aforesaid^  Provision      ^ 
That  in  all  cases  where  escheats,  for  want  of  heirs  or  known  kindred,  escheats         \ 
have  happened,  as  well  previously  to  the  late  revolution,  as  since  the  to  this  actj^ 
same,  they,  and  each  of  them,  shall  be  enquired  of  by  the  Escheator- 
Oeneral,  or  his  deputy,  decided  upon  by  like  traverse  and  claim, 
and  under  the  like  limitations  of  time  for  making  such  traverse  and 
claim,  exposed  to  sale,  and  sold  in  like  manner,  as  is  herein  before 
provided  as  to  escheats  for  want  of  heirs,  and  the  monies  thence 
arising  shall  belong  and  go,  as  the  same  by  law  Avould  before  the 
publication  of  this  act. 

Sect.  xv.  Provided^  That  the  brothers  or  sisters  of  the  half  blood.  Proviso,  a^ 
the   father,  mother,  grandfather  or  grandmother  of  the  person  so  shJ"re  ?n\uch 
dying,  shall  not  have  any  benefit  or  share  of  the  escheats  which  have  ^s'^'*^^^*- 
happened  heretofore  :  Provided  also^   That  nothing  in  this  act  shall 
affect  the  claim   of  any  person,  who  shall  be  possessed  of  any  es- 
cheat which  had  previously  happened  as  aforesaid,  by  virtue  of  an  es- 
cheat warrant  for  the  re-surveying  of  any  lands  that  had  formerly 
escheated. 

Sect.  xvi.  Provided  nevertheless^   That  such  escheat  warrant,  of  escheat 
and  the  survey  which  hath  been  made  thereon,  be  returned  into  the  ^^d  surveVs 
office  of  the  Surveyor- General  of  this  state,  within  two  years  from  ^^^  ^^^•"*=" 
and  after  the  publication  of  this  act,and  that  the  purchase  money,  to- 
gether with  the  interest  which  shall  be  due  upon  the  same,   be  sa- 
tisfied within  one  year  thereafter,   where  such  survey  hath  not  been 
duly  returned,  and  satisfaction  made  for  the  same  land  heretofore. 

Sect.  xvii.  And  be  it  further  enacted  by  the  a^ithority  aforesaid,  ^yQ^eidinfi 
That  the  proceeding  in  cases  of  escheats  of  lands,  and  goods  and  eschew  ot 
chattels,  which  shall  hereafter  accrue  to  the  commonwealth  by  for- 1^'"'^',^^:  ^ 
feiture  upon  attaint,  shall  commence  by  the  issuing  of  a  commis- 
sion out  of  the  Supreme  Court,  to  the  Escheator-Generai  directed, 
commanding  him  to  enquire  concerning  the  same  ;  whereupon  the 
same  Escheator  shall  send  forth  his  precept  to  the  Sheriff  or  Coro- 
ner, who,  thereupon,  shall  hold  an  inquest,  and  return  the  inquisi^ 
tion,  lease,  sell  and  dispose  of  the  personal  estate,  if  an}-,  and  the 
money  arising  from  the  same  escheats;  and  the  Supreme  Court  shall 
allow  of  traverses  and  claims  (if  made  under  the  limitations  herein 
before  provided)  to  such  forfeited  property,  and  decide  upon  the  same, 
direct  the  sale  of  real  estate,  and  give  relief  to  those,  whose  traverse 
es  shall  succeed,  and  whose  claims  be  allowed ;  and  the  President 
in  Council  shall  give  a  deed  for  any  real  estate  so  sold  as  afore- 
said, in  like  manner  and  to  similar  effect,  as  in  the  cases  of  es- 
cheats for  defect  of  heirs ;  and  all  creditors  of  any  attainted 
person,  who  have  or  shall  have  a  demand  of  debt,  or  other 
demand  of  a  pecuniary  nature,  upon  the  estates  which  were  of  such 
offenders  respectively,  shall  be  satisfied  out  of  the  estate  personal 
and  real  of  the  debtors  severaUy;  but  in  case  any  such  estate  prove 
insolvent,  the  demands  aforesaid  made  upon  it,  within  one  year 
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1 T8T'  ^I'OiTi  th(^  attainder  of  the  offend  tr,  shall  be  paid  in  an  equal  and  pro- 
.jry^-mJ  portionable  manner,  according  to  the  quantity  of  the  demands, 
whether  the  same  be  yet  due  and  payable,  or  payable  thereafter ; 
and  the  Justices  of  the  Supreme  Court,  or  any  two  of  them,  shall 
hear  and  determine  upon  all  and  any  claims,  as  last  aforesaid,  in  a 
summary  manner,  as  to  equity  shall  appertain,  and  the  widow, 
child,  children  and  kindred  of  the  offender,  shall  be  awarded  their 
respective  legal  demands  upon  the  estate,  which  he  or  she  shall  for- 
feit as  aforesaid,  in  like  summar}-  manner,  upon  petition  to  the 
Justices  of  the  Supreme  Court,  made  within  two  years  after  the 
attainder  of  the  forfeiting  persons,  respectively,  but  not  afterwards, 
by  the  person  or  persons  who  shall  be  entitled  to  the  same  :  Provided^ 
That  no  person  shall  have  any  share  or  part  of  any  estate,  which 
shall  be  escheated  by  attainder,  for  discovering  the  same  to  the  Pre- 
sident or  Vice-President  in  Council,  unless  the  President  or  Vice- 
President  in  Council,  by  proclamation,  think  fit  to  offer  a  reward  for 
such  discovery,  which  reward  shall  not  exceed  one  half  of  the  mo- 
nies arising  from  the  same,  after  all  charges  and  costs  be  deducted, 
nor  unless  the  person  discovering  the  same  procure  the  necessary 
evidence  to  substantiate  the  title  of  the  commonwealth  thereto, 
and  prosecute  the  right  of  the  commonwealth  to  the  same  with  ef- 
fect. ChJ 
The  Es-  Sect,  xviii.  And  be  it  further  enacted  by  the  authority  aforesaid^ 

hate  access   That  the  Eschcator- General,  or  his  deputies,  shall,  at  all  reasona- 
Tt^ol^!'  ^'^  ^^^  times,  have  access  to  the  public  papers  in  the  Land-Office,  and 
other  public  records,  free  from  any  cost,  charge  or  fee. 

Passed  29th  September,  17S7. — Recorded  in  Law  Book  No.  III.  pag'C  294. 

fhj    By  the  19th  section  of  the  9th  estates  of  such  persons  as  shall  destroy 

anicle  of  the  constitution,    it  is  declar-  their  own  lives  shall  descend,   or  vest, 

ed,  that   no   attainder  shall   work  cor-  as  in  case  of  natural  death ;    and  if  any 

riiptioii  of  blood,   nor  excepting  during  person  sliall  i)e  killed  by  casualty,  there 

the    life  of  the  o.ffender,  furfeituie   of  shall  be  no  forfeiture  by  reason  tliereof 

estate  to  the  cummonwcaUh  ;   tliat  the  fNote  to  former  edition.  J 

CHAPTER  MCCCVI. 

An  KHIl  for  incorporating  the  German  Reformed  Congregation  of 
Frankford^f  in  the  toivnship  of  Oxford.,  and  county  of  Philadel" 
phia. 

Passed  2i;th  of  September,  irsr.— Private  Act— Recorded  in  Law  Book  No.  IIL 

page  263. 

CHAPTER  MCCCVII. 

An  AXjV  for  regulating  chimney-srveepers^  within  the  city  of  Phi- 
ladelphia^ the  district  of  Southxvark^  and  toxunship  of  the  Nortfi- 
ern- Liberties.,  in  the  county  of  Philadelphia,  (ij 
cseevoi.i.  Sect.  i.    WHEREAS  the  houses  and  estates  of  the  inhabi- 

chap.'iMV]    tants  of  the  city  of  Philadelphia,  and  of  the  district  of  Southwark, 

fij   By  a  supplement  to  the  act  for  prices  of  chimney-sweepers,   &:c.  and 

incorporating  the  city  (jf  Philadelphia  an  ordinance  was  passed  for  that  pur- 

(enactcd  the  2d  of  April,  1790;  the  cor-  po«e  on  the  23ih  of  February,    17P1- 

poration  are  empowered  to  regulate  the  {'Note  to  fWmcr  edition.  J 
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and  the  township  of  the  Northern-Liberties,  in  the  county  of  Phi- 
ladelphia, are  frequently  endangered  by  chimnies  taking  fire,  and    * — r^ 
blazing  out  at  the   top,  and  it  is  necessary  that  such  abuses  should  chfir^l]"'' 
be  remedied  by  law,  and  a  proper  regulation  made  among  tliose  who 
undertiike  the  sweeping  of  chimnies: 

Sect.  ii.  Be  it  therefore  enacted^  and  it  is  hereby  enacted  by  the 
Representatives  oftheFreemen  of  the  commonwealth  of  Pennsylvania, 
in  General  Assembly  ?7iet,  and  by  the  authority  of  the  same,  That  cwmney- 
no  person  or  persons,  from  and  after  the  passing  of  this  act,  shall  VI%\^ttl^  *" 
follow  the  business  or  occupation  of  a  chimney-sweeper,  either  by  JlJ^^.'^l^^eTo''' 
himself,  his  servants,  negroes,  or  others,  within  the  city  of  Phila-  ^^"^^'J'g^rT^^ 
delphia,  the  district  of  Southwark,  or  the  township  of  the  Northern-  ^''^^l^ 
Liberties  aforesaid,  without  having  first  made  application  to  the  of-  *' 
ficer  hereinafter  directed  to  be  appointed,  and  having  registered,  or 
caused  to  be  registered,  his  or  their  name  or  names,  and  the  name 
or  names  of  his  or  their  servants,  negroes,  or  other  persons  afore- 
said, with  a  number  affixed  to  each  and  every  such  name  in  a  book, 
by  the  said  officer  to  be  kept  for  the  purpose,   and  without  procuring 
and  receiving  from  the  said  officer  a  certificate  of  every  such  regis- 
try, containing  the  number  and  the  name  of  every  person  so  entered, 
under  the  penalty  of  ten  shillings  for  every  day  he  shall  follow  by  him-  Penalty  on 
self,  or  cause  to  be  followed  by  his  servants,  negroes,  or  others,  the  i^|"th^ereui. 
said  business,  which  said  certificates  the  said  officer  is  hereby  en- 
joined and  required  to  make  out,  under  his  hand,   and  to  deliver  to 
the  person  or  persons  who  shall  apply  for  the  same;   and  for  every 
such  registry  and  certificate  he  shall  receive  the  sum  of  seven  shil- 
lings and  six-pence,  and  no  more. 

Sect.  hi.  And  be   it  further  enacted  by  the  authority  aforesaid,  chimney- 
That  every  person  following  the  business  aforesaid,  within  the  said  ^^Ir'tlSJ 
city,  district  and  liberties,  shall  (if  he  follows  the  employment  him-  ?il;'e'irca^°" 
self)  wear,  or,  (if    he  employs  his   servants,  negroes,  or  others) 
cause  to  be  worn,  on  the  front  of  their  caps,  in  full  view,    without 
any  concealment,   the  same  figures  and  numbers,   respectively,   as 
shall  be  so  as  aforesaid  entered  in  the  said  book,  and  contained  in 
his  or  their  respective  certificates,  and  none  other,  in  large  figures, 
not  less  than  two  inches  in  length,  to  be  made  of  strong  durable  tin 
or  copper ;  and  that  all  and  every  person  and  persons,  who  shall  fol-  penaity  on 
low  the  said  Ijusiness  or  employment,  by  him  or  themselves,  or  by  ^^^17^^^^^'?-, 
his  or  their  servants,  negroes  or  others,  not  having  the  said  number 
fixed  on  his  or  their  cap  and  caps,  and  the  cap  and  caps  of  his  and  their 
servants,  negroes,  and  other  persons  aforesaid,  according  to  the  di- 
rections aforesaid,  or,  when  fixed,    shall  wilfully  deface  or  conceal 
the  same,  or  shall  neglect  to  keep  them  plain  and  visible,  shall,  for 
each  and  every  such  offence,  forfeit  and  pay  the  sum  oi  len  shillings 
for  every  day  he  or  they  shall  follow  the  said  employn^ent,  not  wear- 
ing the  said  number  as  aforesaid. 

Sect.  iv.  And  be  it  further  enacted  by  the  authority  aforesaid,  Penai^^  on 
That  if  any  person  or  persons,  undertaking  the  business  or  occi;pa-  sweeper  ncre 
tion  aforesaid,  shall  not,  within  forty-eight  hours,  after  application  wuhinforty 
to  him  or  them  made,  by  any  of  the   inhabitants  of  the  said  city,  ^f^*  n°^^;, 
district,  or  Northern-Liberties,  sweep,  or  cause  to  be  swept,  such 
chimney  or  chimnies,  as  he  or  they  shall  be  required  to  sweep, ever^ 
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such  person  or  persons,  so  offending,  shall  forfeit  and  pay  the  sura 
of  twenty  shillings. 

Sect.  v.  And  be  it  farther  enacted  by  the  authority  aforesaid^  That 
every  chimney-sweeper  shall  have  and  receive,  for  every  chimney 
by  him  swept  within  the  city  of  Philadelphia,  and  for  every  chimney 
by  him  swept  in  the  district  and  liberties  aforesaid,  not  more  than 
one  mile  distant  from  the  northern  and  southern  boundaries  of  the 
said  city,  as  follows  ;  that  is  to  say,  for  every  chimney  passing  through 
two  stories,  or  under,  nine-pence,  for  every  chimney  passing  through 
three  stories,  one  shilling,  for  every  chimney  passing  through  four 
or  more  stories,  one  shilling  and  six-pence,  and  no  more.    C^) 

Sect.  vi.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  if  the  chimney  of  any  person  or  persons,  within  the  said 
city,  district  or  liberties,  shall  take  fire,  and  blaze  out  at  the 
top,  the  same  not  having  been  swept  within  the  space  of  one  calen- 
dar month  next  before  the  time  of  taking  of  such  fire,  every  such 
person  or  persons  shall  forfeit  and  pay  the  sum  of  forty  shillings ; 
and  if  any  chimney  shall  take  fire,  and  blaze  out  at  the  top,  the 
same  having  been  swept  within  one  calendar  month  from  the  time  of 
taking  such  fire,  the  person  who  swept  the  same,  either  by  himself, 
his  servants,  or  negroes,  shall  forfeit  and  pay  the  sum  of  forty  shil- 
lings. 

Sect.  vii.  And  to  the  end  that  the  regulations  by  this  act  pre- 
scribed may  be  executed.  Be  it  enacted  by  the  authority  aforesaid^ 
That  any  three  of  the  Justices  of  the  peace  of  the  said  city  and 
county,  together  with  the  Wardens  of  die  said  city,  shall  appoint 
the  officer  for  registering  and  granting  certificates  to  chimney-sweep- 
ers, and  for  collecting  of  the  said  fines  and  forfeitures,  who  is  here- 
by strictly  required  to  do  and  perform  the  several  duties  of  the  said 
office,  enjoined  by  this  act. 

Sect.  viii.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  all  and  every  the  penalties  and  forfeitures,  imposed  by  virtue 
of  this  act,  shall  be  paid,  one  half  thereof  to  the  use  of  the  officer 
aforesaid,  and  the  other  liiilf  thereof  to  the  overseers  of  the  poor 
of  the  said  city,  district  or  township,  where  the  otfence  shall  be 
committed,  for  the  use  of  the  poor  thereof,  to  be  sued  for  in  the 
name  ofthe  officer,  and  recovered  before  any  Justiceof  the  peace  for 
the  said  city  and  county,  who  is  hereby  authorized  to  hear,  tr}', 
judge  and  determine  the  same  :  Provided  ahvays^  That  nothing  in 
this  act  shall  extend,  or  be  construed  to  extend,  to  a  greater  distance 
than  one  mile  from  without  the  bounds  of  the  city  of  Philadelphia. 

Skct.  IX.  And  be  it  enacted  by  the  authority  aforesaid^  That 
so  much  of  the  act  of  Creneral  Assembly,  passed  in  the  year  one 
thousand  seven  hundred  and  tWv;nty-one,  entitled  "An  act  for  pre- 
venting accidents  tliat  may  ha])pen  by  fire,"  and  of  the  act  of  Ge-. 
neral  Assembly,  passed  in  the  \'ear  one  thousand  seven  hundred  and 
fitty-one,  entitled  "  An  act  for  the  more  effectual  preventing  acci- 
dents which  may  happen  by  fire,  and  for  suppressing  idleness,  drunk- 
enness, and  other  debaucheries,"  as  relate  to  the  firing  of  chimnies 


CtJ  Tlic  same  prices  are  continued  under  tlie  orilinance  of  the  28lh  of  Feb- 
juary,  179J.     C^ote  to  former  edition.^} 
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within  the  said  city,  and  one  other  act  of  General  Assenably,  pas-    1781 
sed  the  twenty-first  day  of  March,  one  thousand  seven  hundred  and   *— nr- 
seventy-two,  entituled  "  An  act  for  regulating  chimney-sweepers, 
within   the   city  of  Philadelphia,  the  district  of  Southwark  and  the 
township  of  the  Northern-Liberties,"  shall  be,  and  are  hereby,  de- 
clared to  be  repealed. 

Passed  29th  September,  1787- — Recorded  in  Law  Book  No.  III.  page  247'. 


CHAPTER  MCCCX. 

An  ACT  to  appoint  commissioners  to  regulate  the  streets^  lanes  and 
alleys^  in  the  district  of  Southruark^  and  to  lay  out  nezu  streets^ 
lanes  and  alleys  therein,  Jor  the  accotnmodation  oj"  the  inhabitants, 
and  to  lay  out  the  roads  therein  mentioned,  through  the  said 
district  and  parts  of  the  toTvnships  of  3Ioyamensing  and  Pas^ 
syunL 

Sect.  i.  WHEREAS  the  district  of  Southwark  has  become  [Seevoi.i, 
populous,  and  the  freeholders  thereof  are  daily  erecting  buildings,  pa-248,c^api 
and  making  improvements  therein,  but  for  want  of  a  public  and  ge- 
neral regulation  of  the  streets,  lanes  and  alleys,  they  are  irregularly 
placed,  and  there  is  danger  that  in  time  they  will  become  a  heap  of 
confused  buildings,  without  order  or  design,  unless  a  remedy  be 
speedily  applied :  And  whereas  it  is  highly  necessary  that  every 
town,  or  part  of  a  town,  should  have  a  direct  and  convenient  com- 
munication with  the  country,  in  order  to  an  easy  exchange  of  the 
necessaries  of  life  with  each  other,  and  there  is  no  road  frona  the 
district  of  Southwark  to  the  surrounding  country,  but  what  is  cir- 
cuitous and  inconvenient : 

Sect.  ii.    Be  it  therefore  enacted  by  the  Representatives  of  the 
Freemen  of  the  commonwealth  of  Pennsylvania,  in  General  Assem- 
bly met,  and  by  the  authority  of  the  same.  That  Francis  Gurney,  Commission- 
Richard  Wells,  Presley  Blackiston,  Thomas  Shields,  and  Gunning  e"to'?egu.* 
Bedford,  be,  and  they  are  hereby,  appointed  commissioners,  for  strletsin 
the  purposes  in  this  act  contained,  and  they,  or  any  three  of  them,  |^outhvvark, 
shall  have  fuU  power  and  authority  to  do  and  perform  all  and  every 
the  matters  and  things  herein  mentioned  and  contained  by  the  com- 
missioners to  be  performed,  and  that  in  case  of  the  death,  resigna- 
tion or  inability  of  any  or  either  of  the  said  commissioners,  it  shall 
and  may  be  lawful  for  the  Supreme  Executive  Council  of  this  com- 
monwealth to  appoint  another  or  other  proper  and  judicious  person 
or  persons,  to  supply  his  or  their  places,  from  time  to  time,  until 
the  end  of  this  act  shall  be  fully  answered,  which  person  or  persons, 
so  to  be  appointed,  shall  have  the  same  powers,  as  if  he  or  they 
were  named  in  this  act. 

Sect.   hi.    And  be  it  further  enacted  by  the  authority  aforesaid.  They  shall 
That  the  said  commissioners,  before  they  take  upon  themselves  the  of  of&ce°^' 
duties  required  by  this  act,  shall  take   and  subscribe,  before  one  of 
the  Judges  of  the  Supreme  Court,  or  Court  of  Common  Pleas  for 
the   county  of  Philadelphia,  an  oath  or  affirmation,  that  they  will 
well  and  faithfully  execute  the  duties  required  by  this  act,  ac- 
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cording  to  the  best  of  their  judgment  and  abilities,  without  favour 

^"'v^   or  partiality. 

Their  .ower      Sect.  IV.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
tosurvey      That  the  said  commissioners,  or  any  three  of  them,  so  qualified  as 
the  si'ree's  in  aforesaid,  sliall  have  full  power  and  authority  to  survey  and  lay  out 
'   such  and  so  many  new  streets,  lanes  and  alleys,  within  that  part  of 
the  district  of  Southwark,  where  proper  streets,  lanes  and  alleys  are 
not  already  laid  out,  as  in  the  best  of  their  judgment  will  be  neces- 
sary to  accommodate  all  the  inhabitants  and  land-holders  with  conve- 
nient ways  and  passages,  to  and  from  their  respective  grounds,  lay- 
ing the  same  at,  or  as  near  to,  right  angles  with  each  other,  as  the 
nature  of  the  place  and  a  reasonable  conformity  to  the  streets,  lanes 
and  alleys,  already  established  and  built  upon,  will  admit. 
Their  power      Sect.  V.  And  be  it  farther  enacted  by  the  authority  aforesaid^ 
roidJfrom    That  the  said  commissioners  shall  have  full  power  and  authority  to 
Fe!i7°tTthe  survey  and   lay  out  a  public  road  or  highAvay  from  George  Gray's, 
orsoulil"^*  commonly  called  the  Lower  Ferry,  to  run  as  nearly  in  a  right  line, 
wark;  and    and  as  nearly  parallel  to  the  south  street  of  the  city  of  Philadelphia, 
centre  to       as    the   grouud,  and  other  circumstances,   will  reasonably  admit, 
isjan"feny.  across  the  istlimus,  into  some  central  part  of  the  district  of  South- 
wark,  and  to  survey  and  lay  out  one  other  road,  leading,  in  the  most 
direct  manner  that  the  nature  of  the  ground  will  reasonably  admit, 
from   some  central  part  or  street  of  the  said  district,  through  the 
same,  and  the  townships  of  Moyamensing  and  Passyunk,  to  the 
Plan*  and      State-Islaud  ferry  ',  and  the  said  commissioners  shall  make,  or  cause 
m^elo  t°he  to  be  made,  a  correct  draft  or  plan  of  all  the  said  streets,  lanes,  al- 
wlfo  shan'de-  leys  and  roads,  so  by  them  to  be  laid  out,  and  return  the  same,  un- 
cide thereon;  j^j.  ^\^q\y  hands  to  the  Supreme  Executive  Council,  who  are  hereby 
authorized  and  empowered  to  examine  the  same,  and,  after  hearing 
the  oljjections  of  any  land-holders,  who  may  think  themselves  ag- 
grieved, shall  adjudge  and  determine  how  many  and  which  of  the 
said   streets,  lanes,  alleys  and  roads,  shall  be  public  streets,  lanes, 
when'^reto^  alleys  and  high-roads,  and  shall  direct  the  said  plan,  together  with 
d^'em^'''''    their  adjudication  thereupon,  to  be  recorded  in  the  oifice  for  record- 
highways,     ing  of  deeds  for  the  county  of  Philadelphia,  and  from  thenceforth 
all   the    said   streets,  lanes,    alleys    and  roads,  so  adjudged,   shall 
be   for  ever  hereafter  deemed,  adjudged  and  taken,  to  be  public 
highways,  for  the  use  of  the  inhabitants  of  this  state. 

Sect.  vi.  And   whereas  the  public  convenience  will  be  for  the 

present  answered   b}^  the   certain  knowledge,  where,  and  in  what 

manner,  such   streets,  lanes,  alleys   and  roads  will   in  future  run, 

but  it  will  not  be  necessary  immediately  to  lay  all  of  them  open  :  In 

order  therefore  to  provide  for  the  opening  of  the  same  from  time  to 

time,  as  the  increasing  improvements  shall  require.  Be  it  hereby  fur- 

Procecdings^  t/icr  enacted  by  the  authority  aforesaid^  That,  upon  the  petition  of  any 

openanvof   number  of  freeholders   of  the  said  district  and  townships,  not  less 

ixstcu  or     than  seven,  whose  lands  lie  near  or  adjoining  to  such  streets,  lanes, 

'"^'  alleys  or  roads,  to  open  any  one  or  more  of  the  said  streets,  lanes, 

alleys  or  roads,  it  shall  and  may  be  lawful  to  and  for  the  Supreme 

Executive   Council,  after  heaving  the  petitioners,  and  such  other 

freeholders  through  whose  land  such  road  or  street  shall  pass,  as 

H^     shall  offer  objections  thereto,  to  determine  whether  it  be  proper  at 
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the  time  to  open  such  street  or  road ;  and  if  they  shairbe  of  opinion  1 7B7. 
that  the  state  of  improvement  in  the  neighbourhood  thereof  shall  ^— v  ' 
require  it,  thev  shall  issue  their  warrant,  under  the  hand  of  the  Pre- 
sident or  Vice-President,  and  the  less  seal  of  the  state,  directed  to 
the  supervisors  of  the  streets  or  highways  within  the  district  or 
township,  through  which  the  same  is  to  pass,  requiring  and  en- 
joining them  to  open  such  street  or  road,  and  to  cause  the  same  to 
be  put  in  order  and  kept  in  repair  in  the  same  manner,  as  other 
streets  or  roads  within  the  saiue  district  or  township  are  by  law  to 
be  opened,  repaired  and  maintained. 

Sect.  vii.  And  he  it  further  enacted  bij  the  authority  aforesaid,  ov,ner%cKi 
That  if  the   owner  or  owners  of  any  of  the  grounds,  through  and  [t^J-ough 
over  which  any  of  the  streets,  lanes,  alleys  or  roads,  so  to  be  open-  "^^If,^^ 
ed,  shall  pass,  shall  so  require,  the  Supreme  Executive  Council  oi  )-f^f-'. 
this  commonwealth  shall  issue  their  prectpt,  under  the  hand  ot  the  indemnified. 
President  or  Vice-President,  and  the  less  seal  of  the  state,  to  the 
Sheriff  of  the   county  of  Philadelphia   directed,  in  the  nature  of  a 
writ  of  enquiry,  commanding  him,  that  by  the  oaths  or  affirmations 
of  twelve   good  and  lawful  men  of  his  bailiwick,  not  having  any 
real  estate  in  said  district  or  townships,  he  shall  enquire  what  da- 
mages  such  owner  or  owners  will  sustain  in  his  or  their  improve^ 
ments,  made  before  the  laying  out  of  such  street,  lane,  alley  or  road, 
so  applied  for  to  be  opened ;  and  upon  the  return  of  such  enquiry, 
the   Supreme  Executive   Council  shall  make  an  order  or  orders  on 
the  supervisors  of  said  district  or  township,  in  favour  of  the  person 
or  persons   whose   improvements  shall  be  found  to  be  injured,  lor 
such   sum  or  sums  as  the  said  injuries  shall  be  found  to  amount  to, 
and  shall   direct  the  supervisors  aforesaid  to  stay  the  opening  such 
street,  lane,  alley  or  road,  until  the   said  last  mentioned  order  be 
fully  paid  and  satisfied. 

Sect.  viii.  And  be  it  further  enacted  by  the  authority  aforesaid,  compensa^. 
That  the  said  commissioners  shall  be  allowed  the  sum  often  shil-  con,mis*sion 
iings  each,  for  each   and  every  day  they  shall  be  employed  ivi  th.r  ^l^;.^""*  ^*''' 
performance  of  the  duties  by  this  act  required,  and  the  sum  of  se- 
ven shillings  and  six-pence  per  day  for  a  Clerk  or  Secretary,  to  assist 
them  in  managing  and  transcribing  their  proceedings  in  the  business 
aforesaid,  and  their  reasonable   costs  and  charges,  in  procuring  the 
surveys  and  drafts  herein  above  directed  to  be  made. 

Sect.  ix.    And  be  it  further  enacted  by  the  authority  aforesaid.  Their  ac- 
That  the  said  commissioners,  having  first  sctded  their  accounts  with  "^^^^a,  how 
one   of  the   Justices  of  the  Peace  elected  in  the  district,  consisting  ^jj^jf^^f.^t^^ 
of  the   district  of  Southwark  and  townships  of  Moyamensing  and  portioned. 
Passyunk,  shall  be  entided  to  draw  orders  on  the  collectors  of  the 
road"^  tax  for  the  said  district  and  townships,  respectively,  for  such 
proportionable  parts  of  the  expenses  and  allowances  to  them  accru- 
ing, as,  in  the  judgment  of  the  suid  commissioners,  the  said  town- 
ships and  district  ought  reasonably  to  pay,  and  the  several  collectors 
of  the  road  taxes  in  and  for  the  said  district  and  townships  arc  here- 
by, respectively,  enjoined  and  required  to  pay  the  amount  of  such 
orders,  and  the   same   shall  be  allowed  to  the  said  collectors  in  the 
settlement  of  their  accounts. 
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Sect.  x.  And  be  k  further  enacted  by  the  authority  aforesaid^ 
That  the  damages  which  shall  be  found  to  be  sustained  by  any  persoa 
or  persons  in  their  improvements,  by  means  of  opening  any  of  the 
streets,  lanes,  alleys  or  roads  aforesaid,  shall  be  paid  by  the  supervisors 
of  the  said  streets,  lanes,  alleys  or  roads,  within  the  district  or  town- 
ship in  which  the  same  shall  be,  out  of  any  monies  in  their  hands 
raised  by  and  upon  the  inhabitants  thereof. 

Passed   29th  September,   1787. — Recorded  in  Law  Book  No.  III.  page  258. 


1 


[See  the  note 
to  chap. 
2233  ante, 
pa.  386.] 

(*  Chap. 
1245.) 


BoBJldary 
line  of  hu. 
rerne  ascer- 
tained. 


CHAPTER  MCCCXII. 

An  ACT  to  enable  the  sheriff"  and  Justices  of  the  peace  for  the  coun- 
ty of  Luzerne  to  confine  prisoners  in  the  common  gaol  of  the  coun- 
ty of  Northampton^  and  to  empoiver  the  commissioners  to  run  the 
line  from  the  mouth  of  Nescopeck  creek^  dividing  the  county  of 
Northumberland  from  the  county  of  Luzerne  and  for  other  pur- 
poses therein  mentioned. 

Sect.  iv.  AND  whereas  it  appears,  by  the  Supplement  to  the 
act,  entitled  "  An  act  for  the  erecting  the  northern  part  of  the  county 
of  Northumberland  into  a  separate  county*,"  that  the  line  from  the 
mouth  of  Nescopeck  shall  be  run  northwestwardly,  until  it  intersects 
the  line  which  divides  the  waters  of  the  east  branch  of  the  Susque- 
hanna river  from  those  of  the  west  branch  thereof,  which  term  be- 
ing indefinite :  Be  it  therefore  enacted  by  the  authority  aforesaid^ 
That  the  said  line  from  the  mouth  of  the  Nescopeck  shall  run  north, 
one  degree  west,  until  it  intersects  the  line  which  divides  the  waters 
of  the  east  branch  of  the  Susquehanna  river  from  those  of  the  west 
branch  thereof. 

"  I'asaed  29th  September,  1787. — Recorded  in  Law  Book  No.  IIL  page  243.  (The 
rest  of  this  act  is  obsolete.) 


CHAPTER  MCCCXIV. 

An  ACT  to  incorporate  the  Presbyterian  congregation  of  the  town 
of  Pittsburgh^  and  the  vicinity  thereof  in  the  county  of  West- 
moreland, 

Passed  29th  September,   1737.— Private  Act.— Recorded  in  Law  Book  No.  III. 

page  255. 


ACTS 


OF  TH£ 


(general  asaemilp  of  ^ennsgitoania. 


Passed  in  the  twelfth  General  Assembly  of  the  Commonwealth, 
in  which  were  held  three  Sessions. — The  first  commencing 
the  22d  day  of  October,  and  ending  the  29th  day  of  Novem- 
ber, 1787.  The  second  commencing  the  19th  day  of  Febru- 
ary, and  ending  the  29th  day  of  March,  1788.  And  the 
third  commencing  the  2d  day  of  September,  and  ending  the 
4th  day  of  October,  1788. 


THOMAS  MIFFLIN,  speaker.  1788.. 

CHAPTER  MCCCXX. 

An  ACT  for  vesting-  the  public  store-hcnise  and  two  lots  of  ground^  [Aptepa.398, 
in  the  borough  and  county  of  Lancaster^  in  the  trustees  of  Frank- ^^^v- i^^^f- 
lin  college,  for  the  use  of  the  said  institution. 

Passed  2rth  of  February,  1788 —Private  Act.— Recorded  in  Law  Book  No.  III. 

page  337. 


CHAPTER  MCCCXXI. 

An  ACT  to  incorporte  the  society  for  propagating  the  gospel  among 
the  Heathen,  formed  by  members  of  the  Episcopal  church  of  the 
United  Brethren,  or  Unitas  Fratrum.  (Ij 

Passed  27lh  of  February,  1788. — Private  Act.— Recorded  in  Law  Book  No.  IH. 

page  358. 

flj  A  grant  of  5000  acres  of  land  was  made  to  t'lie  society,  by  aa  act  of  the 
9th  of  April,  1/91.  fNote  to  furmer  edition.  J 


CHAPTER  MCCCXXII. 

An  ACT  to  incorporate  the  first  Presbyterian  congregation  of  the 

Big-Spring,  in  Newtown  toxunship,  in  Cumberland  county, 

Passtd  2rth  of  February,  1788.— Pnvate  Act.— Recorded  in  Law  Book,  No.  KT. 

page  354. 
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1788.  CHAPTER  MCCCXXIV. 

An  ACT ybr  erecting  a  certain  district  of  country^  in  which  the 
Court-house  in  Chester  county  stands^  into  a  county  town,    (o) 

L^ch"pf'9»,  Sect.  i.  WHEREAS  a  number  of  the  inhabitants  of  Chester 

^^'^  county  have  petitioned  this  House  that  a  certain  district  of  country, 

in  which  the  Court-house  of  the  said  county  stands,  may  be  erected 
into  a  county  town,  and  that  the  inhabitants  of  the  said  town  may 
be  entitled  to  a  like  number  of  Justices  of  the  peace  with  other 
county  towns,  and  it  appearing  that  the  public  convenience  will 
thereby  be  promoted  : 

Sect.  ii.  Be  it  therefore  enacted^  and  it  is  hereby  enacted^  by  the 
Representatives  of  the  Freemen  of  the  commonwealth  of  Pennsylva- 
nia^ in  Genercd  Assembly  }net,  and  by  the  authority  of  the  same^  That 
a  certain  district  of  country  within  the  county  aforesaid,  bounded 
as  follows,  viz.  beginning  at  the  line  which  divides  the  townships 
of  East-Bradford  and  Goshen,  at  the  corner  of  the  lands  of  Charles 
Ryan  and  John  Darlington ;  thence  along  the  lines  of  the  said 
Charles  Ryan,  and  the  lands  late  of  Thomas  Williamson,  of  Gideon 
AVilliamson,  and  of  Thomas  Darlington,  junior,  to  the  lands  of 
George  Matlock ;  thence  along  the  lines  of  the  lands  of  George 
Matlock,  William  Sharpless,  Jonathan  Matlock  and  John  Patton,  to 
a  line  of  the  land  of  Doctor  Joseph  Moore ;  thence  to  the  line  of 
the  land  of  Isaiah  Matlock  ;  thence  along  the  lines  of  the  said  Isaiah 
Matlock's  land,  and  of  the  lands  of  Doctor  Joseph  Moore  and  Tho- 
mas Hoops,  to  the  road  called  the  Goshen-street ;  thence  along  the 
said  street  to  the  land  of  Benaniel  Ogden,  being  the  line  which  di- 
vides the  township  of  East-Bradford,  from  the  township  of  Goshen, 
and  from  thence  to  the  place  of  beginning,  be,  and  hereby  is,  erect- 
ed into  and  constituted  the  county  town  of  and  for  the  said  county  of 
Chester,  by  the  name  and  title  of  "  West  Chester,"  and  is  hereby 
invested  with  and  entitled  to  all  the  rights,  privileges,  immunities 
and  advantages  of  a  county  town  within  this  commonwealth. 

Passed  3(1  March,  1788. — llecoi-ded  in  Law  Book  No.  III.  page  338. 

Co  J  For  several  acts  respecting  Cliester,  sec  chap.  1070.  f  l^ote  to  former 
edition  J 


CHAPTER  MCCCXXV. 


All  ACT  to  enable  the  co?}imissioners  cf  the  county  of  Chester  to 
sell  and  convey  a  certain  lot  of  land  in  the  township  of  East-Cain^ 
and  county  (foresaid.,  for  the  use  of  the  said  county. 

Sect.  i.  [THE  Commissioners  of  Chester  empowered  to  sell 
a  certain  public  lot,  which  had  been  purchased  for  the  erection  of 
a  Court-house  and  Prison  for  the  use  of  the  county :  but  the  public 
Uviildings  having  been  erected  in  another  place,  the  commissioners 
>were  authorized  to  sell,  and  convey  to  the  purchaser.] 

Passed  3d  March,  1783.  (Obsolete.)— Recorded  in  Law  Book  No.  HI,  page  33S 
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CHAPTER  MCCCXXVl.  Ifgg, 

dn  ACT  to   enable  the  owners  and  possessors  of  a  certain  tract  of       ' 
marsh  and  meadoiv  land^  therein  described^   situate  in  the  coun- 
ties of  Philadelphia  and  Chester^  to  keep  the  ba7iks^  dams^  sluices 
and  food-gates  in  repair^  and  to  raise  a  fund  to  defray  the  expense 
thereof. 

Passed  lUth  of  March,  1788. — Private  Act.— Recol'ded  in   Law  Book  No.  Ill, 

page  341- 


CHAPTER  MCCCXXVU. 

An  ACT   to  incorporate  and  endow  an  academy  or  public  school  in  C^ooo  doiians 
the  borough  of  Readings  in  the  county  of  Berks.  fhiTslmina. 

*^  5y  ty  act  of 

Passed    10th    March,    1788.— Private   Act.— Recorded  in  Law  Book  No.  Ill  iith  of 

pa£:e348.  Maich,  isor. 


CHAPTER  MCCCXXX. 

A  SUPPLEMENT  to  the  acty  entitled  "  An  aa  for  regulating  [Ante.  p«. 
the  measuremejit  of  corn  and  salt,  imported  into  the  port  of  Phi-  nazj  ^^' 
ladelphia. 

Sect.  i.  WHEREAS  large  quantities  of  coal  are  imported 
or  brought  into  the  port  and  city  of  Philadelphia  for  sale,  in  the 
measurement  whereof  frequent  disputes  arise  : 

Sect.  ii.  Be  it  therefore  enacted^  and  it  is  hereby  enacted  by  the 
Representatives  of  the  Freemen  of  the  common-wealth  of  Pennsylva- 
nia, in  General  Assembly  met,  and  by  the  authority  of  the  same, 
That  the   measurer  of  corn  and  salt,  imported  or  brought  into  the  surei'^f^cmT. 
port  and  city  of  Philadelphia  for  sale,   shall  be  the  measurer  of  all  mMsurVi'o^^ 
coal  imported  or  brought  into  the  said  port  and  city  of  Philadelphia  '^^^^' 
for  sale ;  and  that  the  said  measurer  shall,  at  his  own  cost,  provide 
a  sufficient  number  of  two  bushel  tub  measures,  and  have  the  same 
compared  with,  and  regulated  b}'^,  the  public  standard  measure  kept 
in  the   city  of  Philadelphia,  and  shall  have  the  same  powers,  and 
be  subject  to  the  same  rules,  regulations  and  penalties,  as  are  by  the 
said  act  directed  for  the  measurement  of  corn  and  salt,  imported, 
into  the  city  and  port  of  Philadelphia. 

Sect.    hi.    And  be  it  further  enacted  by  the  authority  aforesaid ^^p^v^^^ii 
That  the  allowance  for  measurement  of  coal  imported  into  the  cit}  s«rvis^.  '^ 
and  port  of  Philadelphia  shall  be  at  the   rate  of  one  shilling  for 
every  hundred  bushels,  to  be  paid  by  the  buyers,  and  one  shilling 
for  every  hundred  bushels,  to  be  paid  by  the  sellers,  who  shall  cause 
the  same  to  be  filled  into  the  measures,  and  no  more. 

And  whereas  considerable  quantities  of  lime  are  froni  tinie  to 
time  imported  and  brought  into  the  city  af  Philadelphia,  the  dis- 
trict of  South wark,  and  township  of  the  Northern-Liberties,  and 
disputes  concerning  the  admeasurement  thereof  frequently  occur : 

Vol.  ir.  3  K 
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1788»        Sect.  iv.  Be  it  therefore  enacted^  and  it  is  hereby  enacted  by  the 
authority  aforesaid^  That  in  case   any  disjTUte  shall  hereafter  arise 
respt-cting  the  admeasurement  of  lime  imported  or  brought  for  sale 
_  into  the  said  city  of  Philadelphia,  or  parts  adjacent  thereto,  within 

cases  of  dis-  one  mile  from  the  court-house  in  the  said  city,  the  same  shall  be  de- 
termined by  the  measurer  herein  before  appointed  for  corn,  salt  and 
coals,  who  is  hereby  authorized  and  empowered  to  measure,  ac- 
cording to  the  usual  and  proper  mode  of  measuring  that  article,  all 
lime,  concerning  the  admeasurement  whereof  disputes  may  happen, 
at  the  instance  of  either  of  the  parties,  between  whom  such  dispute 
or  difidrence  may  arise ;  and  the  said  measurer  shall  be  paid  by  the 
How  to  be  party  who  shall  be  found  by  the  said  measurer  in  the  wrong  in  such 
servke'^  ^""^^  dispute  or  difference,  the  sum  of  one  penny  for  every  bushel  so 
measured,  and  the  determination  of  the  said  measurer  in  the  pre- 
mises shall  be  final  between  the  paities. 

Passed  28th  March,  irSS.—Recorded  in  Law  Book  No.  III.  page   3G1. 


CHAPTER  MCCCXXXI. 

An  ACT  for  opening  and  establishing  certain  roads  in  the  countiei^ 
of  Northampton  and  Luzei'ne, 

Sect.  i.    WHEREAS  the  opening  of  roads  through  the  un- 
settled parts  of  this  state  will  greatly  promote  its  settlement  and 
population,  and  encrease  its  domestic  and  foreign  commerce,  its 
manufactures  and  agriculture ;  and  divers  persons,  citizens  of  this 
state,  have  already  subscribed  considerable  sums  of  money,  and  di- 
vers  other  persons  are  disposed  to  subscribe  further  sums  for  the 
purpose   of  opening  roads   from   Pocona  Point,  in  the  county  of 
Northampton,  to  a  place  known  by  the  name  of  Mount  Arrarat,  and 
thence  to  the  New-York  line,  at  the  intended  carrying-place  between 
the  rivers  Susquehanna  and  Delaware,  as  also  from  the  said  Mount 
Arrarat  to  the  most  projjer  place  at  or  near  the  mouth  of  the  river 
Tioga :  And  whereas  the  said  roads  will  conduce  to  the  immediate 
settlement  of  an  extensive  tract  of  country,  will  promote  both  the 
export  and  Indian  trade  of  this  state,  and,  by  communication  with 
other  roads  already  begun,  will  render  Pennsylvania  the  most  eligi- 
ble route  for  the  emigrants  from  the  northern  and  eastern  parts  of 
the  United    States  :    And  whereas  it  is  just  and  proper,  that  such 
important  efforts  of  private   citizens   of  this  commonwealth,    and 
which  tend  to  encrease  the  general  wealth  and  power  of  the  slate, 
should  be  patronized  and  assisted  by  the  Legislature  thereof : 

Sect.  ii.  Be  it  therefore  enacted^  and  it  is  hereby  enacted  by  the 
Representatives  of  the  Freemen  of  the  com?nonwealth  of  Pennsylva- 
nia^ ill  Gc7ieral  Assembly  met,  and  by  t/ie  authority  of  the  same, 
ctrtTin'n.ads  That  the  roads  aforesaid  shall  be  laid  out  and  opened,  as  nearly  as 
in  thi*j^u°"''  conveniently  may  be,  in  the  following  directions,  that  is  to  say  ;  one 
tiesofNoith-of  the  said   roads   shall  bcu;in   at  or  near  to  Pocona  Point,  in  the 

ampton  anu  r   -».t        i  •  i  in 

tuzerne.  couuty  ot  JNorthampton,  and  shall  run  from  thence,  as  shall  appear 
most  proper  in  the  oj)inion  of  flie  commissioners  to  be  appointed  as 
hereinafter  mentioned,  to  or  near  to  a  place  in  the  said  county. 


443 

known  by  the  name  of  Mount  Arrarat;  another  6f  the  said  roads  178S. 
shall  be  run  from  and  at  the  termination  of  the  road  aforesaid,  at  or  *^^-— 
near  Mount  Arrarat,  to  such  a  point  in  the  line  dividing  the  state  of 
New-York  from  this  state,  and  lying  between  the  rivers  Susque- 
hanna and  Delaware,  as  shall  be  deemed  most  proper  by  the  said 
commissioners  ,*  and  the  last  of  the  said  three  roads  shall  run  from 
(or  as  near  as  may  be  from)  the  said  Mount  Arrarat  to  the  most 
proper  place,  in  the  opinion  of  the  said  commissioners,  at  or  near 
the  mouth  of  the  river  Tioga;  and  each  of  the  said  roads  shall  be 
laid  out  sixty  feet  wide. 

Sect.  hi.  [Commissioners  to  be  appointed  to  lay  out  the  said 
roads,  and  to  report  to  the  executive  ;  and  the  roads,  when  esta- 
blished, shall  be  deemed  highways  ;  and  the  courses  and  distances 
shall  be  entered  in  the  Council  books,  which  entry  shall  be  deemed 
a  record  thereof.] 

Sect.  iv.  [One  thousand  pounds  appropriated  for  the  purposes 
of  this  act.] 

Sect.  v.  [The  commissioners,  if  required,  to  give  security.] 

Commissioners  were  appointed  on  the  3d  of  April,  1788,  and 
they  were  required  to  give  security.  Minutes  of  Council,  vol.  8, 
page  271. 

Passed  28th  March,  1788. — Recorded  in  Law  Book  No,  III.  page  363. 


CHAPTER   MCCCXXXIV. 

An  ACT   tp   explain   and  amend  an  act^  entitled  "  An  act  for  the 
gradual  abolition  of  slavenj^ 

Sect.  i.  FOR  preventing  many  evils  and  abuses  arising  from  [seevoi.  i, 
ill  disposed   persons   availing   themselves  of  certain  defects  in  the  ^7ofaud'the' 
act  for   the  gradual  abolition  of  slavery,  passed  on  the  first  day  ot  ""v^^jjl^ed^i^" 
March,  in  the  year  of  our  Lord  one  thousand  seven  hundred  and 
eighty. 

Sect.   ii.    Be  it  enacted^  and  it  is  hereby  enacted  by  the  Repre- 
sentatives of  the  Freemen  of  the  commonxvealth  of  Pennsylvania^  in 
General  Assembly  met^  and  by  the  authority  of  the  same^  That  the  slaves    . 
exception  contained   in  the  tenth  section  of  the  aforesaid  act,  rela-  xlTftsxely 
tive   to   domestic  slaves  attending  upon  persons  passing  through  ortlndtng  w 
sojourning  in   this  state,  and  not  becoming  resident  therein,  shall  •n'shlh'br" 
not  be  deemed  or  taken  to  extend  to  the  slaves  of  such  persons  as  deemedfrec. 
/are   inhabitants  of  or  resident  in  this  state,  or  who  shall  come  here 
with  an   intention  to  settle  and  reside,  but  that  all  and  every  slave 
and  slaves  who  shall  be  brought  into  this  state,  by  persons  inhabit- 
ing or  residing  therein,  or  intending  to  inhabit  or  reside  therein, 
shall  be   immediately  considered,  deemed  and  taken  to  be  free,  to 
all  intents  and  purposes. 

Sect.  hi.  And  be  it  further  enacted  by  the  authority  aforesaid,  ^\wes,  or 

fTii,  „  i  _  1    ^^        1       '  "^  r        ^  r  /  servants  for 

1  hat  no  negro  or  mulatto  slave,  or  servant  tor  term  or  years,  (ex-  term  of 
.cept  as   in  the  last  exception  of  the  tenth  section  of  the  said  act  is  jrremoved* 
-excepted,)  shall  be  removed  out  of  this  state,  with  the  design  and  ""atewUhout 
;  intention  that  the  place  of  abode  or  residence  of  such  slave  or  ser-  their  cpn- 


^       it 

1788.    vant  shall  be  thereby  altered  or  changed,  or  with  the  design  and  in- 
tention that  such  slave  or  servant,  if  a  female,  and  pregnant,  shall 
be  detained  and  kept  out  of  this  state  till  her  deliver}'^  of  the  child 
of  which  she  is  or  shall  be  pregnant,  or  with  the  design  and  inten- 
tion that  such  slave  or  servant  shall  be  brought  again  into  this  state, 
after  the   expiration  of  six  months  from  the  time  of  such  slave  or 
servant  having  been  first  brought  into  this  state,  without  his  or  her 
consent,  if  of  full  age,  testified  upon  a  private  examination,  before 
two  Justices  of  the  Peace  of  the  city  or  county  in  which  he  or  she 
shall  reside,  or  being  under  the  age  of  twenty-one  years,  without 
l>is  or  her  consent,  testified  in  manner  aforesaid,  and  also  without 
the  consent  of  his  or  her  parents,  if  any  such  there  be,  to  be  testi- 
fied in  like  manner  aforesaid,  whereof  the  said  Justices,  or  one  of 
them,  shall  make  a  record,  and  deliver  to  the  said  slave  or  servant 
a  copy  thereof,  containing  the  name,  age,  condition,  and  then  place 
of  abode,  of  such  slave  or  servant,  the  reason  of  such  removal,  and 
Penalty  on    the  place  to  which  he  or  she  is  about  to  go.     And  if  any  person  or 
lendrng*"^      persons  whatever  shall  sell  or  dispose  of  any  such  slave  or  ser^^ant,  to 
serv"nr/out  ^^Y  P^^^'sow  ^wt  of  this  State,  or  shall  send  or  carry,  or  cause  to  be 
oj,  the  stale,  sent  or  carried,  any  such  slave  or  servant  out  of  this  state,  for  any 
of  the   purposes   aforesaid,  whereby  such   slave   or  servant  would 
lose    those    benefits   and    privileges,    which  by   the   laws    of    this 
state  are   secured   to    him  or  her,   and  shall  not  have  obtained  all 
such   consent    as  by  this    act   is  required,  testified   in  the   manner 
before   mentioned,  every  such  person  and    persons,  his  and  their 
aiders    and    abettors,    shall  severally  forfeit    and   pay,    for   every 
such  offence,  the   sum  of  seventy-five  pounds,  to  be  recovered  in 
any  court  of  record,  by  action  of  debt,  bill,  plaint  or  information, 
at  the   suit   of  any  person  who  will  sue  for  the  same,  one  moiety 
thereof,  when  recovered,  for  the  use  of  the  plaintiff,  the  other  moiety 
for  the  use  of  the  poor  of  the  city,  township  or  place,  from  which 
such  slave  or  servant  shaJl  be  taken  and  removed. 
lllsed'of'""'      Sect.  iv.  A)id  be  it  further   enacted  by  the  authority  aforesaid^ 
children  lia.  That  all  pcrsons  who  now  are,  or  hereafter  shall  be  possessed  of 
till  2B  years   any  child  or  children,  bom  after  the  first  day  of  March,  one  thou- 
mnke  entry  sand  sevcn  huudrcd  and  eighty,  who  would  by  the  said  act  be  liable 
Jhe  qerk'^  '^o  serve  till  the  age  of  twenty-eight  years,  shall,  on  or  before  the 
the  fcace.     first  day  of  April,  one  thousand  seven  hundred  and  eighty-nine,  or 
within  six  months  next  after  the  birth  of  any  such  child,  deliver,  or 
cause  to  be  delivered,  in  writing,  to  the  Clerk  of  the  Peace  of  the 
county,  or  the  Clerk  of  the  Court  of  Record  of  the  city  of  Phila- 
delphia, in  which  they  shall  respectively  inhabit,  the  name,  surname 
cintJy."^'''^  ^nd  occupation  or  profession  of  such  possessor,  and  of  the  county, 
township,  district  or  ward,  in  which  they  reside,  and  also  the  age, 
(to  the  best  of  his  or  her  knowledge,)  name  and  sex  of  every  such 
child  or  children,  under  the  pain  and  penalty  of  forfeiting  and  losing 
all  right  and  title  to  every  such  child  and  children,  and  of  him,  her 
or  them  immediately  becoming  free,  which  said  return  or  account 
in  ^yrjting  shall  be  verified  by  the  oath  or  affirmation  of  the  party, 
which  the  said  Clerks  are  hereby  respectively  authorized  and  re- 
quired to  administev,  and  the  said  Clerks  shall  make  and  preserve 
records  thereof,   copies  and  extracts  of  which  shall  he  good  evi- 


445 

deuce  in  all  courts  of  justice,  wh6n  certified  under  their  hands  and     1788. 
seals  of  office.     For  which  oath  or  affirmation,  and  entry  or  extract,    ^— r— ' 
the  said  Clerks  shall  be  respectively  entitled  to  one  shilling  and  six- 
pence, and  no  more,  to  be  paid  by  him  or  her,  who  shall  so  as  afore- 
said make  such  entry  or  demand  the  extract  aforesaid. 

And  whereas  it  has  been  represented  to  this  House,  that  vessels 
have  been  fitted  out  and  equipped  in  this  port,  for  the  iniquitous 
purpose  of  receiving  and  transporting  the  natives  of  Africa  to  places 
where  they  are  held  in  bondage,  and  it  is  just  and  proper  to  discour- 
age, as  far  as  is  practicable,  such  proceedings  in  future  : 

Sect.  v.  Be  it  therefore  enacted,  and  it  is  kerebii  enacted  by  the  Vessels  em.:i 

,  '  1     n  i_     M  J      r      ployed  m 

authority  aforesaid^  That  if  any  person  or  persons  shall  build,  nt,  thesUve 
equip,  man,  or  otherwise   prepare   a-y  ship   or  vessel,  within  any  toforfeitvire-. 
port  of  this  state,  or  shall  cause  any  ship  or  other  vessel  to  sail  from 
any  port  of  this  state,  for  the  purpose  of  carrying  on  a  trade  or  traf- 
fic in  slaves,  to,  from,  or  between  Europe,  Asia,  Africa  or  America, 
or  any  places  or  countries  whatever,  or  of  transporting  slaves  to  or 
from  one  port  or  place  to  another,  in  any  part  or  parts  of  the  world, 
such  ship  or  vessel,  her  tackle,  furniture,  apparel,  and  other  appur- 
tenances, shall  be  forfeited  to  the  commonwealth,  and  shall  be  liable 
to  be  seized  and  prosecuted  by  any  officer  of  the  customs,  or  other 
person,  by  information  in  rem  in  the  Supreme  Court,  or  the  county 
court  of  Common  Pleas  for  the  county  wherein  such  seizure  shall 
be  made,  whereupon  such  proceedings  shall  be  had,  both  unto  and 
after  judgment,  as  in  and  by  the  impost  laws  of  this  commonwealth, 
in  cases   of  seizures,  is  directed.     And,  moreover,    all  and  every  penalty  on 
person  and  persons  so  building,  fitting  out,  manning,  equipping,  or  cquippuig" 
otherwise  preparing  or  sending  away,  any  ship  or  vessel,  knowing  such  trade. 
or  intending  that  the  same  shall  be  employed  in  such  trade  or  busi- 
ness, contrary  to  the  true   intent  and  meaning  of  this  act,  or  any 
wise  aiding  or  abetting  therein,  shall  severally  forfeit  and  pay  the 
sum  of  one  thousand  pounds,  one  moiety  thereof  to  the  use  of  the 
commonwealth,  and  the  other  moiety  thereof  to  the  use  of  him  or 
her  who  will  sue  for  the  same,  by  action  of  debt,  bill,  plaint,  or  in- 
formation. 

And  whereas  the  practice  of  separating,  which  is  too  often  exer- 
cised by  the  masters  and  mistresses  of  negro  and  mulatto  slaves,  or 
servants  for  term  of  years,  in  separating  husbands  and  wives,  and 
parents  and  children,  requires  to  be  checked,  so  far  as  the  same  may 
be  done  without  prejudice  to  such  masters  or  mistresses  : 

Sect.  vi.  Be  it  enacted  by  the  authority  aforesaid^  That  if  ^"7  f^^^a^'t* for 
owner  or  possessor  of  any  negro  or  mulatto  slave  or  slaves,  or  ser-  term  of 
vant  or  servants  for  term  of  years,  shall  from  and  after  the  first  day  oi  i^rseparated 
June  next,  separate  or  remove,  or  cause  to  be  separated  or  removed,  p'arentsr&c. 
a  husband  from  his  wife,  a  wife  from  her  husband,  a  child  from  his 
or  her  parent,  or  a  parent  from  a  child,  of  any  or  either  of  the  de- 
scriptions aforesaid,  to  a  greater  distance  than  ten  miles,  with  the  de- 
sign and  intention  of  changing  the  habitation  or  place  of  abode  of  such 
husband  or  wife,  parent  or  child,  unless  such  child  shall  be  above 
the  age  of  four  years,  or  unless  the  consent  of  such  slave  or  ser- 
vant for  life  or  years  shall  have  been  obtained,  and  testified  in  the 
manner  herein  before  described,,  such  person  or  persona  sbaU  seve- 
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rally  forfeit  and  pay  the  sum  of  fifty  pounds,  witli  costs  of  suit,  for 
every  such  offence,  to  be  recovered  by  action  of  debt,  bill,  plaint  or 
information,  in  the  Supreme  Court,  or  in  any  court  of  Common 
Pleas,  at  the  suit  of  any  person  who  will  sue  for  the  same,  one 
moiety  thereof,  when  recovered,  for  the  use  of  the  plaintiff,  the 
other  moiety  for  the  use  of  the  poor  of  the  city,  township  or  place, 
from  which  such  husband  or  wife,  parent  or  child,  shall  have  been 
taken  and  removed. 

Sect.  vii.  Aiid  be  itfurthe}'  enaqted  by  the  authority  aforesaid^ 
That  if  any  person  or  persons  shall,  from  and  after  the  passing  of 
this  act,  by  force  or  violence,  take  and  carry,  or  cause  to  be  taken 
and  carried,  or  shall  by  fraud  seduce,  or  cause  to  be  seduced,  any 
negro  or  mulatto,  from  any  part  or  parts  of  this  state,  to  any  other 
place  or  places  whatsoever,  with  a  design  and  intention  of  selling 
and  disposing,  or  of  causing  to  be  sold,  or  of  keeping  and  detaining, 
or  of  causing  so  to  be,  as  a  slave,  or  servant  for  term  of  years, 
even'  such  person  and  persons,  their  aiders  and  abettors,  shall  on 
conviction  thereof  in  any  court  of  Quarter  Sessions  for  any  city  or 
county  within  this  commonwealth,  forfeit  and  pay  the  sum  of  one 
hundred  pounds  to  the  overseers  of  the  poor  of  the  city  or  town- 
ship, from  which  such  negro  or  mulatto  shall  have  been  taken  or 
Seduced  as  aforesaid,  and  shall  also  be  confined  at  hard  labour  for 
any  time  not  less  than  six  months,  nor  more  than  twelve  months,  and 
until  the  costs  of  prosecution  shall  be  paid. 

[Sect.  viii.  And  be  it  further  enacted  by  the  authority  aforesaid. 
That  the  justices  of  the  courts  of  Common  Pleas  for  the  counties 
of  this  state,  respectively,  be,  and  they  are  hereby  required  and 
enjoined  to  cause  this  act  to  be  publicly  read,  at  least  twice  in  each 
term,  for  the  two  terms  next  following  the  passing  of  this  act. j 

Passed  29lh  March,  1788— Recorded  in  Law  Book  No.  III.  page  270. 
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CHAPTER  MCCCXXXVrL 

An  KC'T  for  facilitating  the  redemption  of  the  bills  of  credit,  emit- 
ted in  the  year  one  thausand  seven  hundred  and  eighty-one,  and 
for  redeeming  part  of  the  funded  debt  of  this  state,  for  extending 
the  time  for  patenting  lands  -which -were  located  before  the  declara- 
tion of  independency,  and  for  giving  a  right  of  pre-emption  to 
actual  settlers  for  procuring  warrants  for  lands  by  them  occupied. 

Sect.  i.  "WHEREAS,  in  and  by  an  act  of  General  Assem- 
bly of  this  commonwealth,  passed  the  twenty-eighth  day  of  March, 
in  the  year  of  our  Lord  one  thousand  seven  hundred  and  eighty- 
seven,  entitled  "  An  act  for  facilitating  the  redemption  of  the  bills 
of  credit,  emitted  in  the  year  one  thousand  seven  hundred  and  eighty- 
one,  and  for  redeeming  part  of  the  funded  debt  of  this  state,  by  the 
speedy  collection  of  the  arrearages  due  for  unpatented  lands,  which 
vrer6  located  before  the  declaration  of  independency ;"  wherein  it 
is  enacted,  that  if  any  person  entitled  to  lands  within  this  state,  and 
yet  remaining  unpatented,  shall  refuse  or  neglect  to  pay  or  securf' 
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the  purchase  money,  or  ai'rearages  thereof,  with  interest,  every  such     1788. 
person,  so  refusing  or  neglecting,  shall  be  baiTed  and  precluded    ^-i— y— ^ 
from  all  the  benefit  intended  by  this  act,  with  respect  to  further  time 
of  payment,  and  the  mode  of  such  payment,  and  shall  be  forthwith 
prosecuted  and  proceeded  against  by  the  sale  of  his  said  lands  ac- 
cording to  law,  as  if  this  act  had  not  been  made : 

And  whereas  the  before  recited  act,  by  its  own  limitation,  expires 
the  tenth  day  of  April  next  within  which  time  so  limited  the  citi- 
zens cannot  obtain  a  confirmation  of  their  grants,  it  is  therefore 
deemed  expedient  further  to  extend  the  same ; 

Sect.  ii.  Beit  therefore  enacted^  and  it  is  hereby  enacted  by  the 
Representatives  of  the  Freemen  of  the  common-wealth  of  Pennsylva- 
nia^ in  General  Assembly  met^  and  by  the  authority  of  the  same^  That  Periodfov 
the  time  limited  in  the  act  above  recited  for  paying  or  securing  to  certahJ"ilna3 
the  state  the  payments  for  lands  held  or  claimed  by  any  citizen  of  «=''^ended. 
this  commonwealth  by  location,  or  any  other  office  right,  obtained 
before  the  tenth  day  of  December,  one  thousand  seven  hundred  and 
s.eventy-six,  and  yet  remaining  unpatented,  be,  and  hereby  is  ex- 
tended, to  every  matter  and  thing  contained  in  the  act  aforesaid,  to 
the  tenth  day  of  April,  in  the   yeai"  of  our  Lord  one  thousand  se- 
ven hundred  and  eighty-nine. 

Sect.  hi.    And  be  it  further  enacted  by  the  authority  aforesaid^  Thepnr. 
That  every  person  entitled  to  demand  a  patent  for  land  in  this  state,  ^ow'^tole"^^ 
on  paying  one  fourth  part  of  the  amount  of  the  purchase  money  now  pai4 ; 
due,  with  the  interest  thereon,  in  lawful  money  of  this  state,  or  in 
the  bills  of  credit  emitted  by  virtue  o;  an  act  passed  the  seventh  day     * 
of  April,    one  thousand  seven  hundred   and  eighty-one,   together 
with  the  whole  of  the  office  fees,  in  current  lawfid  money,  shall,  at 
his  option,  pay  the  residue  of  such  purchase  money  and  interest  in 
lawful  money,  or  bills  of  credit  aforesaid,  or  in  fuiided  certificates 
of  this  state,  on   which  certificates  the  interest  shall  be  computed 
asid  allowed  till  the  time  of  such  payment. 

Provided  nevertheless^  That  such  payment  or  payments  be  made  and  when 
and  completed  before  the  tenth  day  of  April,  in  the  year  of  our  '^""^ 
Lord  one  thousand  seven  hundred  and  eighty-nine. 

And  whereas,  by  an  act  passed  the  thirtieth  day  of  December, 
in  the  year  of  our  Lord  one  thousand  seven  hundred  and  eighty-six, 
entitled  "  An  Act  for  giving,  during  a  limited  time,  a  right  of  pre- 
emption to  the  actual  settlers  within  this  state ;"  and  as  said  act,  by 
its  own  limitation,  will  expire  the  tenth  day  of  April  next,  and  as 
it  is  deemed  just  and  reasonable  that  the  actual  settlers  within  this 
state,  who  have  not  procured  warrants  for  the  lands  by  them  occu- 
pied, should  be  allowed  longer  time  for  completing  the  same. 

Sect.  iv.  Beit  enacted  by  the  authority  aforesaid^  That  the  act  The  period 
above   recited,  be,  and  hereby  is  extended,  in  every  matter  and  aonexten^- 
thing,  to  the  tenth  day  of  April,  in  the  year  of  our  Lord  one  thou-  *^- 
sand  seven  hundred  and  eighty -nine,  any  thing  in  the  said  act  to 
the  contrary  notwithstanding. 

Passed  29th  March,  178S — Recorded  In  Law  Book,  No.  III.  page  366.. 
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ires.  CHAPTER  MCeCXLH. 

^"^  An  ACT  to  incorporate  the  members  of  the  religious  society  of  Ro' 
man  Catholics  belonging  to  the  congregation  of  St,  Mary's  Churchy 
in  the  city  of  Philadelphia. 

Tassed  13th  September,  1788 — Private  Act. — Recorded  in  Law  Book  No,  III. 

page  378. 

CHAPTER  MCCCXLIV. 

An  ACT  to  incorporate  the  Presbyterian  Church  of  Middle  Octara- 
ra^  in  Bart  townshipy  iti  the  county  of  Lancaster. 

Passed  20th   September,  1788.— Private  Act— Recorded  in  Law  Book  No,  IIL 

page  381. 


CHAPTER  MCCCXLVIII. 

An  ACT^for  erecting  certain  parts  of  the  counties  of  Westmoreland 
and  Washington  into  a  separate  county. 

Sect.  i.  WHEREAS  the  inhabitants  of  those  parts  of  the 
counties  of  Westmoreland  and  Washington,  which  lie  most  conve- 
nient to  the  town  of  Pittsburg,  have,  by  petition,  set  forth,  that 
they  have  been  long  subject  to  many  inconveniences,  from  their  be- 
ing situated  at  so  great  a  distance  from  the  seat  of  judicature  in 
their  respective  counties,  and  that  they  conceive  their  interest  and 
happiness  would  be  greatly  promoted  by  being  erected  into  a  sepa- 
rate county,  comprehending  the  town  of  Pittsburgh  and  as  it  ap- 
pears just  that  the)^  should  be  relieved  in  the  premises,  and  gratified 
in  their  reasonable  request : 

Sect.  ii.    Be  it  enacted^  and  it  is  hereby  enacted  by  the  Repre- 

sentatives  of  the  Freemen  of  the  commonwealth  of  Pennsylvania^ 

AHcgheny     in  General  Asseinbly  met^  and  by  the  authority  of  the  same^  'I'hat 

^^ud.and  all  those  parts  of  Westmoreland  and  Washington  counties,  lying 

r\lsdes.^    within  the  limits  and  bounds   hereinafter  described,  shall  be,  and 

cribed.         hereby  are,  erected  into  a  separate  county  ;  that  is  to  say,  beginning 

at  the  mouth  of  Flaherty's  run,  on  the  south  side  of  the  Ohio  river ; 

from  thence,  by  a  straight  line,  to  the  plantation  on  which  Joseph 

Scott,  Esquire,  now  lives,  on  Montour's  run,  to  include  the  same ; 

from  thence,  by  a  straight  line,  to  the  mouth  of  Miller^s  run,  on 

Chartier's  creek ;  thence,  by  a  straight  line,  to  the  mouth  of  Perry's 

mill  run,  on  the  east  side   of  Monongahela  river  j  thence,  up  the 

said  river,  to  the  mouth  of  Becket's  run ;  thence,  by  a  straight  line, 

j     to  the  mouth  of  Sewickly  creek,  on  Youghiogeny  river ;  thence, 

1 1     down  the  said  river,  to  the  mouth  of  Crawford's  run  ;  thence,  by  a 

I     straight  line,  to  the  mouth  of  Brush  creek,  on  Turtle  creek  ;  thence, 

•      up  Turtle  creek,  to  the  main  fork  thereof ;  thence,  by  a  northerly 

line,  until  it  strikes  Puckety's  creek ;  thence,  down  the  said  creek, 

to  the  Allegheny  river  j  thence,  up  the    Allegheny   river,  to  the 

northern   boundary  of  the  state ;  thence,  along   the  same,  to  the 

western  line  of  the  state ;  thence,  along  the  same,  to  the  river  Ohio ; 

and  thence,  up  the  same,  to  the  place  of  beginning  ;  to  be  henceforth 

known  and  called  by  tiie  name  of  Allegheny  county. 
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[Sect.  hi.  And  be  it  further  enacted  by  the  authority  aforesaid^     IT'SS. 
That  the  inhabitants  of  the   said  county  of  Allegheny  shall,  under   v.^^,-..^ 
the  limitation  hereafter  mentioned,  at  all  times  hereafter,  enjoy  all  Privileges  cf 
and  singular  the  jurisdictions,  powers,  rights,  liberties   and  privi-  countyr 
leges  whatsoever,  which  the  inhabitants  of  any  other  county  of  this 
state  do,  may,  or  ought  to  enjoy,  by  the  constitution  and  laws  of  this 
state. 

Sect.  vi.  And  be  it  further  enacted  by  the  authority  aforesaid^  jurisdictioa 
That  the  Justices  of  the  Supreme  Court,  and  the  Justices  of  Oyer  prenTe  co'uit 
and  Terminer  and  General  Gaol  Delivery  of  this  state,  shall  have  ^^''esi^e- 
like   powers,  jurisdictions  and  authorities,  in  the  said  county,  as  in 
the  other  counties  of  this  state,  and  are  hereby  authorized  and  em- 
powered to  deliver  the  gaols  of  the  said  county  of  capital  and  other 
offenders,  in  like  manner  as  they  are  authorized  to  do  in  the  other 
counties  of  this  state. 

Sect.  vii.  A)id  be  it  further  enacted  by  the  authority  aforesaid^  snAoitYtg. 
That  the  Justices  of  the  courts  of  Quarter  Sessions  and  Common  ^e"*ions. 
Pleas  now  commissioned  within  the  limits  of  the  said  county,  and  pj'^f'and 
those  that  may  hereafter  be  commissioned,  or  any  three  of  them,  orphans 
shall  and  may  hold  courts  of  General  Quarter  Sessions  of  the  peace  |-i-his  sec 
and  Gaol  Delivery,  and  courts  of  Common  Pleas,  and  shall  have  all  edby\hi"'^' 
and  singular  such  powers,  rights,  privileges,  jurisdictions  and  au-  existing 
thorities,  to  all  intents  and  purposes,  as  other  Justices  of  the  courts  tion.] 
of  General  Quarter  Sessions  and  Justices  of  the  Common  Pleas,  in 
other  counties  of  this  state,  may,  can,  or  ought  to  have  in  their  re- 
spective counties ;  which  courts  shall  sit  and  be  held  for  the  said 
county  (until  the  trustees  herein  after  appointed   shall  have  erected 
a  court-house,  agreeably  to  the  directions  of  this  act)  in  the  town  of 
Pittsburg,  four  times  in  each  and  every  year,  on  the  Tuesdays  next 
preceding  the  county  courts  of  Fayette  county ;  and  the  court  of 
Quarter  Sessions  shall  sit  three  days  in  each  session,  if  occasion  be, 
and  no  longer ;  and  also  that  Orphans'  Courts  in  and  for  the  said 
county  of  Allegheny  shall  be  held  in  such  manner,  and  shall  have 
such  powers,  authorities  and  jurisdictions,  as  are  by  the  laws  and 
constitution    of  this  commonwealth,   provided  as  to   the    Orphan 
Courts  of  any  county  or  counties  within  this  commonwealth. 

Sect.  xii.  And  be  it  further  enacted  by  the  authority  aforesaid^  b^'ifwU^ 
That  the  Sheriffs,  Treasurers,  Collectors  of  excise,  and  all  such  offi-  given  by  the 
cers,  as  have  heretofore  usually  given  bail  for  the  faithful  discharge  ce™'^  " 
of  their  respective  offices,  who  may  hereafter  be  appointed  or  elect- 
ed in  the  said  county  of  Allegheny,  before  they,   or  any  of  them, 
shall  enter  upon  the  execution  of  their  respective  offices,  shall  give 
sufficient  security,  in  the  like  sums,  in  the  like  manner  and  lovm,  and 
for  the  like  uses,  trusts  and  purposes,  as  such  officers  are  obliged 
by  law,  for  the  time  being,  to  do  in  the  counties  of  Westmoreland 
and  Washington. 
Passed  24lh  September,  1788.— Recorded  in  Law  Book  No.  III.  page  412.  f^J 

fnj  The  sections  omitted  in  this  act  §  5.  Apportioning  the  representation 

:ue,  between    Westmoreland,   Washington 

§  4.  A  temporary  provision   respect-  and  AUeg-heny  counties, 

lug  the  general  elections  in  Allegheny  §  8.  Trustees  of  the  public  buildings 

county.  to  choose  lots  in  the  reserved  tract  op- 
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1788*     pos'ite  Pittsburg,  to  erect  a  court-house 
,,       ,  y    on.  (Repealed  by  act  of  13th  of  April, 
1791,  (chap,  1566,)  and  the  public  build- 
ings to  be  erected  at  Pittsburg.) 

§  9.  Providing  for  levying  money  to 
erect  the  public  buildings. 

§  10.  Suits  in  Westmoreland  and 
Washington  counties  not  to  be  discon- 
tinued, but  to  proceed  in  the  original 
counties  respectively. 

§  11.  County  officers  to  act  until  simi- 
lar ones  chosen  in  the  new  county  ;  and 
arrearages  of  taxes  to  be  paid,  as  if  this 
act  had  not  passed. 

§  13.  Commissioners  appointed  to  run 
boundary  lines. 

By  act  of  17th  of  September,  1789, 
(chap.  1424,)  all  that  part  of  Washing- 
ton county,  viz.  Beginning  at  the  river 
Ohio,  where  the  boundary  line  of  the 
state  crosses  the  said  river,  from  thence 
in  a  straight  line  to  White's  mill,  on 
Raccoon  creek,  from  thence  by  a 
straight  line  to  Armstrong's  mill,  on 
Miller's  run,  and  from  thence  by  a 
straight  line  to  the  Monongahela  river, 
opposite  the  mouth  of  Perry's  run, 
where  it  strikes  the  present  line  of 
Allegheny  county,  is  annexed  to  the 
said  county. 

By  the  14th  section  of  the  act  for  the 

t         sale  of  the  vacant  lands  of  the  common- 

/         wealth,   of  Sd  of  April   1792,    (chap. 

/         1613,)  all  the  lands  within  the  triangle 

/  on     Lake    Erie,   purchased    from    the 

United  States,  were  declared  to  be  part 

of  Allegheny   county.  Allegheny   was 

reduced  to  its  present  boundaries  by 

the  erection  of  Beaver,  Butler,  Mercer, 

Crcnvford,   Erie,    Warren,    Venango    and 

Arinstrong  courities,   by  act   of  12th  of 

March,  1800,  (chap.  2119.) 

By  the  last  enumeration,  the  coun- 
ties of  Allegheny  and  Butler,  were  found 
to  contain,  togetiier,  5,468  taxables, 
viz.  Allegheny  4,024  and  Butler  1,444. 
And  iliose  two  counties,  united  with 
Beaver,  7,405,  and  by  the  act  to  appor- 
tion the  representation  in  pursuance 
thereof,  passed  21st  of  March,  1808, 
(chap.  2931.)  Allegheny  and  Butler, 
united,  send  four  members  to  tlie  house 
of  representatives,  and  Allegheny,  Bea- 
ver and  Butler,  send  two  members  to 
tlie  senate. 

There  having  been  only  one  election 
district,  at  Pittsburg,  the  second  and 
third  election  districts  of  Allegheny 
county,  were  established  bvact  ot  29th 
of  September,  1789,  (chap.  i444,  §2, 3  ) 
The  4th  election  district  was  esta- 
blished by  act  of  30th  of  September, 
1791    (chap.  1579,  §  6) 

A  new  district  erected  by  act  of  13th 
of  April,  1795,  (chap.  1820.) 

Two  additional  districts  established 


/ 


by  act  of  21st  of  March,   1797,  (chap. 
1922  ) 

Three  additional  districts  established 
by  act  of  4th  of  April,  1798,  (chap. 
1994,  §  4,  5.) 

Eight  additional  districts  established 
by  acts  of  Sth  of  April,  1799,  (chap. 
2049,  2050.) 

By  the  reduction  of  the  boundaries 
o^  Allegheny,  when  eight  new  counties 
were  erected,  the  election  districts 
would  of  course  be  greatlj^  reduced  -, 
Therefore, 

By  act  of  4th  of  February,  1801, 
(chap.  2162,)  a  new  district  was  erect- 
ed, and  called  the  seventh  district. 

The  place  of  holding  the  elections 
for  the  district  of  Plum  and  Versailles 
townships  was  altered  by  act  of  3d  of 
March,  1800,  (chap.  2104,)  and  of  lltU 
January,  1803,  (chap.  2297.) 

Deer  township  erected  into  a  dis- 
trict, 12th  of  March,  1802,  (chap.  2240.) 

M'KeeS'Port  district  est.ablished  by 
act  of  29th  of  Mai-ch,  1802,  (chap. 
2263.) 

Place  of  holding  elections  in  Nobles- 
burg  district,  changed  bv  act  of  32d  of 
January,  1803,  (chap.  2304.) 

Pine  township  erected  into  a  separate 
district,  bv  act  of  7th  of  February,  1803, 
(chap.  2312.) 

The  place  of  holding  elections  in 
Moon  townsliip  fixed  by  act  of  3d  of 
April,  1804,  (chap.  2507.) 

And  Robinson  township  erected  into 
a  separate  district  ib.  §  10. 

Pitt  and  St-  Clair  townships  erected 
into  separate  districts,  and  the  place  of 
holding  elections  in  Moon  township 
fixed,  by  act  of  4th  of  April,  1805, 
(chap.  2599,  §3,  4,  6.) 

Miffiin  township,  Indiana  township, 
and  Versailles  township,  erected  into 
separate  districts,  bv  act  of  28th  of 
March,  1808,  (chap.  2972,  §  10,  21,  30.) 

Place  of  holding  elections  in  Deer 
township,  changed  by  act  of  20th  of 
March,  1810,  §26. 

By  the  judiciary  actof  24tk  of  Febru- 
ary, 1806,  the  comities  of  Beaver, 
Allegheny,  Washington,  Fayette  and 
Greene,  compose  the  fifth  judiciary  dis- 
trict. 

The  courts  in  Beaver  are  held  on  the 
first  Monday  in  January,  last  Monday 
in  March,  and  first  Mondays  in  August 
and  November;  and  the  courts  in  Alleg- 
heny on  the  Mondays  succeeding  the 
courts  in  Beaver.  The  term  continues 
one  week. 

Allegheny  comity  is  part  of  the  west- 
ern district  of  the  supreme  court,  which 
holds  its  session  at  Pittsburg  in  this 
county. 
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CHAPTER  MCCCXLIX.  1788. 

A  SUPPLEMENT  to  an  act,  entitled  "  An  Act  to  divide  Washing-   '    '  "^ 
ton  county  into  election  districts^^ 

Sect.  i.  WHEREAS  the  freemen  of  the  fifth  district  of 
Washington  county  have,  by  their  petition,  set  forth,  that  they  la- 
bour under  great  inconvenience  in  attending  upon  their  elections, 
the  place  of  meeting  (which  is  at  Joshua  Meek's)  not  being  central: 
For  remedy  whereof. 

Sect.   ii.    Be  it  enacted,  and  it  is  hereby  enacted  by  the  Re- 
presentatives of  the  Freemen   of  the  commonwealth  of  Pennsyl- 
vama,  in  General  Assembly  met,  and  by  the  authority  of  the  same.. 
That,  from   and  after  the  passing  of   this  act,  the  boundary  line  of  ^ectilm'dis- 
the  fifth  district  shall  begin  at  the  mouth  of  Flaherty's  run :  thence,  washiLton 
along  the  county  line,  to  the  plantation  of  Joseph  Scott,  Esquire,  county  aitei> 
on  Montour's  run ;    thence  to  Armstrong's    mill,  on  Miller's  run ; 
thence  with  the  boundary  line  described  in  the  act  to  which  this  is  a 
supplement :  And  the  freemen  of  the  said  fifth  district,  shall   hold 
their  elections  at  the  house  of  Elizabeth  M'Canless. 

Sect.  hi.  And  be  it  further  enacted  by  the  authority  aforesaid.  The  former 
That  so  much  of  the  said  act,  entided  *'  An  Act  to  divide  Wash-  pe'ioi!"  **" 
ington  count}"^  into  election  districts,"  as  far  as  the   same  respects 
the  boundary  line  which  divides  the  fifth  and  third  districts,  and  or- 
dains the  place  of  election  for  the  fifth  district  to  be  at  the  house  of 
Joshua  Meek,  is  hereby  repealed,  and  declared  null  and  void. 
Passed  26th  September,   1788. — Recorded  in  Law  Book  No.  Ill,  page  415. 

CHAPTER  MCCCL. 

An  ACT  to  erect  the  townships  of  Penns  and  Beaver,  iti  the  coun- 
ty of  Northumberland,  into  a  separate  district,  and  alter  the  place 
of  holding  elections  in  the  third  district,  in  the  said  county  of  Nor- 
thumberland, 

Sect.  i.  WHEREAS  the  freemen  of  Penns  and  Beaver  town- 
ships, in  the  county  of  Northumberland,  have  by  their  petition,  set 
forth,  that  they  labour  under  very  great  inconvenience,  on  account 
of  the  distance  many  of  them  live  from  the  place  of  holding  the  an- 
nual elections,  and  by  means  of  the  troublesome  streams  of  water 
which  they  have  been  obliged  to  pass  over,  in  their  way  to  the  said 
election :  For  remedy  whereof. 

Sect.  ii.  Be  it   enacted  and  it  is  hereby  enacted  by  the  Re- 
presentatives of  the  Freemen  of  the   commonxvealth  of  Pennsylva- 
via,  VI  General  Assembly  met,  and  by  the  authority  of  the   satney 
That  the  townships  of  Penns  and  Beaver,  in  the  county  of  Nor-  xhe  sixth 
thumberland  aforesaid,  shall,  from  and  after  the  passing  of  this  act,  tJfct'oTNorl 
be  struck  off  and  separated  from  the  first  district  in  the  said  count)',  ^^ty"re«. 
and  established  and  erected  into  a  separate  district,  called  the  sixth  ed. 
district  in  the  county  aforesaid ;  and  that  the  freemen  of  the  said 
sixth  district,  now  erected  as  aforesaid,  shall  hold  their  elections  at 
the  house  of  Albright  Swineford,  in  Penn's  township  aforesaid,  any 
thing  contained  in  a  former  law,   obliging  the  inhabitants  of  the  said 
townships  to  attend  their  elections  at  the  county  town  notAvithstand- 
ing. 
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ir88.         Sect.  hi.  And  whereas  the  inhabitants  of  the  third  district  in 

Vi-  »-■ *    the  said  county  of  Northumberland,  have,  by  their  petitions,  set 

forth,  that  by  the  division  of  their  districts,  by  a  law  passed  the 

nineteenth  day  of   September,    one  thousand  seven  hundred   and 

eighty-six,  without  altering  the  usual   place  of  election  in  the  old 

district,  the  said  place  is  rendered  very  inconvenient  to  the  petition- 

The third     ers  :   For  remedy  whereof,  Be  it  enacted  by  the  authority  aforesaid^ 

tri^t  ofNor-  That  the  freemen  of  the  third  district  in  the  county  of  Northum- 

aiteTe'^r'*"'^  berland,   shall,  from  and  after  the  passing  of  this  act,  hold  their 

elections  at  the  dwelling-house  of  Andrew  Billmeyer,  in   BufTaloe 

to^vnship,  any  thing  in  a  former  law,  directing  the  said  elections  to 

be  held  at  Foutz's  or  Green's  mill,  to  the  contrary  thereof,  notw^h- 

standing. 

Passed  26th  September,  1788. — Recorded  in  Law  Book,  No.  III.  page  418. 


CHAPTER  MCCCLI. 

4.11  ACT  to  alter  certain  election  districts  tvithin  the  counties  of 
Dauphin  and  Franklin^  and  to  establish  iiexv  ones  therein. 

Sect.  i.  WHEREAS  the  freemen  of  part  ofDerry  and  Low- 
er Paxtang  townships,  in  the  county  of  Dauphin,  and  the  freemen 
of  the  townships  of  Lurgan  and  Soathampto-i,  in  the  county  of 
Franklin,  have,  by  their  petitions,  set  forth,  that  they  labour  un- 
der ver}^  great  inconveniences  in  attending  their  elections,  occasion- 
ed by  the  too  great  distance  from  the  places  appointed  by  law  for 
holding  their  said  elections  :  For  remedy  whereof, 

Sect.  ii.  Be  it  enacted^  and  it  is  hereby  enacted  by  the  Repre^ 
sentatives  of  the  Freemen  of  the  commonxvealth  of  Pennsylvania^ 
Thesiyth  ^'^  General  Assembly  met^  and  by  the  aiithoritif  of  the  same^  That 
^,!f"'°f  o^^.from  and  after  the  passing  of  this  act,  that  partof  Derry  township, 
phin  county  now  included  in  the  second  election  district  of  the  county  of  Dau- 
phin, and  that  part  of  Lower  Paxtang  township,  included  within 
the  third  election  district  of  the  said  count}',  be  struck  off"  into 
a  sixth  district,  by  the  lines  hereafter  described,  viz.  Beginning  at 
a  stone  mill,  situate  in  Lower  Paxtang  township,  near  the  bank  of 
the  Susquehanna  river,  distant  about  three  miles  from  Middletown ; 
thence,  in  a  straight  line,  to  Jacob  Brant's ;  thence,  in  a  straight 
line,  to  Christopher  Earnest's,  on  Swatara  creek  ;  thence  down  the 
same  to  a  ford,  commonly  called  the  Island  Ford  ;  thence  across  the 
said  creek,  and  along  the  bomidarv  line  between  the  companies  of 
Captain  James  Cluni  and  Captain  Robert  JM'Kee,  to  a  road  th;it  di- 
vides the  townships  of  Londonderry  and  Derry  ',  thence  along  the 
said  road  to  Conewago  creek ;  thence  down  the  said  creek  to  the 
Susquehanna  river ;  thence  up  the  Susquehanna  river,  including  the 
islands,  to  the  stone  mill  aforesaid.  And  the  freemen  of  the  said 
sixth  diKtrict^  now  erected,  shall  hold  their  elections  at  tiie  house 
now  v>ccupied  by  Conrad  Nolfly,  in  tlie  town  of  Middletown,  in  Low- 
er Paxtang  township  aforesaid. 
The  fifth  Sect.  hi.  And  be  it  further  enacted  by  the  authority  aforesaid^ 

dinr.vtV  That  the  freemen  of  the  townships  of  Lurgan  and  Southampton,  in 
county  "itc-  ^^^  county  of  Franklin,  sliall  be  the  fifth  district  in  the  said  county, 
cA  and  the  freemen  of  the  aforesaid  townships  shall  meet  anci  hold  their 
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elections  at  the  house  now  occupied  by  Joseph  Finley,  ia  the  town-     1 788, 
ship  of  Southampton.  ^— -v-~^ 

Sect.  iv.   And  be  it  further  enacted  by  the  authority  aforesaid^  Repeal  of  a 
That  so  much  of  the  act,  entitled  "  An  Act  to  regulate  the  general  so'^fc  aslus 
elections  of  this  commonwealth,  and  to  prevent  frauds  therein,"  so  ^d^suppiied. 
far  as  the  same  respects  the  boundaries  of  the  second  and  third  elec- 
tion districts  interfering  with  the  district  now  laid  off,  be,  and  it  is 
hereby  repealed,  and  declared  null  and  void. 

Sect.  v.    And  be  it  further  enacted  by  the  authority  aforesaid^  Rer>ea.\  of 
That  so  much  of  an  act,  entitled  "-An  Act  to  divide  the  county  of  thk- Taw,""' 
Franklin  into  election  districts,  and  to  alter  the  place  for  holding  the  and^suppik* 
general  elections  in  the  sixth  district  in  the  county  of  Bedford,  and 
for  making  the  townships  of  Greenwood  and  Rye,*  in  the  county  of  [*chap. 
Cumberland,  a  sixth  district,  for  the  purpose  of  holding  their  general 
elections,"  as  is  hereby  altered,   be,  and  the  same  is  hereby  repeal- 
ed. 

Passed  27th.  September,  i,788. — Recorded  in  Law  Book  No.  III.  pag^e  419. 


CHAPTER  MCCCLIII. 

A  SUPPLE^IENT  to  an  act,  entitled  "  An  Act  to  alter  and  amend 
an  Act^  entitled  "  An  Act  for  granting  and  disposing  of  the  un- 
appropriated lands  within  this  state.'''' 

Sect.  i.  WHEREAS,  in  and  by  an  act  of  General  Assembly 
of  this  commonwealth,  entitled  "  An  Act  to  alter  and  amend  an  act 
of  Assembly,  entided  "  zln  Act  for  graating  and  disposing  of  the 
unappropriated  lands  within  this  state,"*  it  is  enacted  and  declar- •Anie.  chap, 
ed,  that  the  price  of  the  unappropriated  lands  within  this  state,  Jh^nmeV''** 
which  had  been  purchased,  or  should  be  purchased,  by  certain  com-  ^^q^^^^^;^^ 
missioners,  for  that  purpose  appointed,  should  be  fixed  at  thirty  page  »o^- 
pounds  for  every  one  hundred  acres  of  the  same  land,  and  so  in 
proportion  for  greater  or  less  quantities  thereof;  and  it  was  by 
the  same  act  directed,  that  payments  of  the  same  price  should 
be  made  before  the  issuing  of  the  warrant  for  surveying  each  tract 
thereof,  respectively,  either  in  gold  or  silver  money,  or  in  the  bills 
of  this  state,  which  be  dated  on  the  twentieth  day  of  April,  Anno 
Domini  one  thousand  seven  hundred  and  eighty-one,  or  in  certain 
certificates,  which  are  particularly  described  in  another  act  of  Gene- 
ral Assembly  of  this  commonwealth,  entitled  "  An  Act  for  opening 
the  Land-Office,  and  for  granting  and  disposing  of  the  unappropri- 
ated lands  within  this  state,"  that  was  published  on  the  first  day  of 
April,  An7io  Domini  one  thousand  seven  hundred  and  eighty-four : 
And  whereas  the  Land-Office  of  this  state,  for  the  sale  and  distri- 
bution of  the  unappropriated  lands  aforesaid,  within  the  purchase 
aforementioned,  was,  in  and  by  the  act  last  recited,  directed  to  be 
on  the  first  day  of  May,  which  was  in  the  year  of  our  Lord  one 
thousand  seven  hundred  and  eighty-five,  and  the  same  was  accord-' 
ingly  opened  on  that  day : 

And  whereas  on  or  about  the  said  first  day  of  May,  and  after- 
wards, considerable  quantities  of  the  same  lands  were  applied  for, 
and  warrants  of  survey  issued  to  divers  persons,  but  for  and  during 
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1/88.  many  months  last  past,  very  few  applications  have  been  made  for  the 
^-*v"~'  purchase  of  said  i^nds,  and  it  is  reasonable  to  suppose  that  the  best  and 
most  valuable  «f  the  lands  within  the  purchase  so  as  aforesaid  made 
of  the  Indian  nations  (not  specially  appropriated  nor  reserved)  have 
been  surveyed  and  set  apart  by  virtue  of  warrants  issued  upon  the 
applications  aforesaid,  and  it  is  judged  proper  that  the  price  of  the 
residue  of  the  lands  within  the  said  purchase  (not  specially  appro- 
priated nor  reserved)  should  be  reduced  and  accommodated,  so  as 
to  induce  persons  to  become  purchasers  thereof. 

Sect.  ii.  Be  it  therefore  enacted^   and  it  is  hereby  enacted  by  the 
Representatives  of  the  Freemen   of  the  commonwealth  of  Pennsyl- 
vania^ in  General  Assembly  met.,  and  by  the  authority  of  the  same., 
Mruln  ana^  That  from  and  after  the  first  day  of  March  next,  the  price  of  the 
prui.ria.ed     unaimropriatcd  lands  of  this    state,   within  the  seventeen  districts 

lands   l-,wtr.  .         1  t        i  .  r  Tkr        i  i        i         i  i    t  i      •  r> 

edtojC.  20     m  the  counties  oi  JMorthumberland  and  liuzerne,   bemg  a  part  or 
acres"  the  purchase  last  made  of  the  Indian  nations,  as  aforesaid,  shall  be 

twenty  pounds  for  every  hundred  acres  of  the  same,  and  no  more, 
and  so  in  proportion  for  greater  or  less  quantities  thereof,  and  that 
howjayabie.  ^q  same  price  shall  be  payable  before  the  issuing  of  each  warrant 
or  survey,  respectively,  for  any  quantity  thereof,  in  gold  and  silver 
money,  at  the  rates  after  which  the  same  are  commonly  current  in 
this  state,  or  in  the  bills  of  credit  of  this  commonwealth,  which  arc 
dated  on  the  sixteenth  day  of  March,  in  the  year  of  our  Lord  one 
thousand  seven  hundred  and  eighty-five,  or  in  certificates  of  this 
state,  which  have  been,  or  shall  be,  issued  according  to  law,  and 
the  bearers  whereof  are  entitled  to  receive  of  the  Treasurer  of  this 
commonwealth  an  annual  interest  thereon,  after  the  rate  of  six/»er 
centum.,  half  yearly,  and  no  other  satisfaction  for  the  said  price., 
JToviso  as  to  Proxndcd  always^  That  this  act  shall  not  extend  to  any  lands  which 
s'arvcj  cd,  have  been,  or  which  shall  be  surveyed  by  virtue  of  any  warrant  here- 
tofore issued,  for  the  surveying  of  lands  within  the  late  purchase 
made  by  this  commonwealth  as  aforesaid. 

Passed  3d  October,  1788 — Recorded  in  Law  Book,   No.  III.  page  424, 


CHAPTER  MCCCLVI. 

.i/iACT  to  incorporate  the  Episcopal  congregation  of  Saint  yameSy 
at  Perkiomeny  in  the  toxvnship  of  hetv-Providencey  and  county  of 
Montgomery. 

Passed  3d  October,  1788. — Private  Act — Recorded  iu  Law  Book  No.  III.  page 

410. 


CHAPTER  MCCCLVII. 

iseccinp.     An  ACT  yor  vesting  a  lot  of  ground^  herein  described^  with  the 
1018  ante]         buildings  and  improvements  thereon  erected  and  made^    in   the 

trustees  of  Dickenson  College^  in  the  borough  of  Carlisle^    in  the 

County  of  Cumberland. 

Passed  3d  October,   1788 — Private    Act. — Recorded  in   Law   Bojok  No.  III. 

page   404. 
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CHAPTER  MCCCLXV.  irss. 


A  SUPPLEMENT  to  an  act  of  General  Assembly ^  entitled  "  An 
act  for  erecting  the  southern  suburbs  of  the  city  of  Philadelphia  in- 
to the  district  of  Southrvark^  for  making  the  streets  and  roads  al- 
ready laid  out  therein  public  roads  and  highways^  and  for  regu- 
lating such  other  streets  and  roads  as  the  inhabitants  thereof  may 
hereafter  lay  out^  and  for  other  uses  and  purposes  therein  men- 
tioned.^^ 

Sect.  i.    WHEREAS  the  district  of  Southwark  is  become  ^^J^^^^H^l 
populous,  and  in  many  places  closely  built,  and  requires  some  re-  ^^jj^^^^l^^ 
gulations :    And  in  the  act  to  which  this  is  a  supplement,  no  provi-  subjoiued.3 
sion  is  made  for  the  erecting  of  public  pumps,  to  supply  the  inhabi- 
tants with  water,  and  secure  them  against  the  ravages  of  fire,  nor 
for  regulating  the  descent  of  water-courses  or  common  sewers ;  all 
which  are  essentially  necessary  in  cities  and  close  built  towns  :  And 
whereas  the  pitching  and  paving  the  streets,  lanes  and  alleys  of  the 
said  district,  will  greatly  tend  to  the  improvement  thereof,  and  the 
lighting  and  watching  the  same  by  night  will  be  a  great  convenience 
and  security  against  fires  and  robberies,  as  soon  as  the  said  district 
shall  be  enabled  to  support  the  expense  thereof: 

Sect.  ii.  Be  it  therefore  enacted^  and  it  is  hereby  enacted  by 
tJie  Representatives  of  the  Freemen  of  the  commonwealth  of  Pennsyl- 
vania,, in  General  Assembly  met,,  and  by  the  authority  of  the  same^ 
That  the  supervisors  of  the  streets,  highways  and  landings,  elected,  ^^.^jj^  ^^^ 
or  to  be  elected  in  pursuance  of  the  act  for  that  purpose  made  and  pumps,  hpw 
provided,  or  a  majority  of  them,  by  and  with  the  consent  ot  one  or  biisheUm 
more  of  the  Justices  of  the  Peace  for  the  said  district,  or  for  such 
district  for  election  of  Justices  of  the  Peace,  whereof  the  district 
of  Southwark  shall  constitute  a  part,  and  a  majority  of  the  regula- 
tors of  the  said  district,  shall,  from  time  to  time,  as  occasion  may 
require,  dig  such  and  so  many  wells,  and  therein  fix  pumps,  in  such 
convenient  places  within  the  streets,  lanes  and  alleys  of  the  said 
district,  as  to  them  shall  appear  necessary,  so  as  to  supply  the  in- 
habitants with  water  in  the  most  equal  manner ;  and  the  said  pumps 
shall  be  kept  in  good  order,  at  the  charge  of  the  said  district,  for 
ever. 

Sect.  in.    And  whereas  the  pumps  already  fixed  in  the  streets, 
lanes  and  alleys  of  the  said  district,  are  frequently  so  much  neglect- 
ed, as  to  be  out  of  repair,  and  totally  unfit  tor  use  :  Be  it  therefore 
enacted  by  the  authority  aforesaid,  That  it  shall  and  may  be  lawful  and  k^rt  in 
for  the  said  supervisors,  or  a  majority  of  them,  to  confer  with  any  ''■^^'-^ 
person  or  persons,  who  shall  have  fixed  any  pump  or  pumps  in  any 
of  the  streets,  lanes   or  alleys,  in  the   said  district,  and  if  any  of 
them  who  have  so  fixed  any  pump  or  pumps  shall   agree  to  keep 
them  in  good  order  and  repair,  to  the  satisfaction  of  a  majority  of 
the  said  supervisors,  he,  she  or  they  shall  be  entitled  to  demand  and 
receive  yearly,  for    each  pump  so  kept  in  repair,  the  sum  of  thirt}' 
shillings  from  the  said  supervisors,  out  of  the  public  money  in  their 
hands.     And  if  any  person  or  persons  whatsoever  shall  demand,  ^  ^^^^^ .  ^^ 
exact  or  receive  any  sum  or  sums  of  money,  or  any  other  recom-  exacting  a 

c  ^  r  1  r  recompense 

pense,  irom  any  person  or  persons,  tor  any  water  dra^ra  out  01  any  lorwaiei 
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1 788.    pump  or  pumps  so  erected,  or  to  be  erected,  within  the  streets,  lanes 
*— >r— '   or  alleys  of  the  said  district,  or  shall  in  any  wise  molest  or  hinder 
such^pimiwT  ^"y  P*^rson  or   persons   from  drawing  water  therefrom,  he,  she  or 
they,  being  legally  convicted   thereof,  on  the  testimony  of  one  or 
more  credible  witnesses,  before  any  Justice  of  Peace  for  the  said 
district,  or  for  such  district  for  election  of  Justices  of  the  Pen.ce, 
whereof  the  district  of  Southwark  shall  constitute  a  part,  shall  for- 
feit and  pay,  for  the  first  offence,  the  sum  of  five  shillings,  and  for 
every  subsequent  offence  ten  shillings,  the  said  money  accruing  by 
such  fines  and  forfeitures  to  be  applied  for  the  purpose  of  carrying 
this  act  into  execution.     And  if  any  pump  or  pumps  erected,  or  to 
hTca^e  pr^*  be  erected  by  any  private  persons,  wuthin  the  streets,  lanes  and  al- 
are  auowed  ^^Y^  ^^  ^he  said  district,  shall  be  out  of  repair  for  the  space  of  two 
to  be  out  of  months  successively,  the  same  being  proved  by  two  reputable  free- 
holders, to  the  satisfaction  of  any  Justice  of  the  Peace  for  the  said 
district,  or   for  such  district  for  election  of  Justices  of  the  Peace, 
whereof  the  district  of  Southwark  shall  constitute  a  part,  the  said 
Justice  shall  issue  an  order,  under  his  hand  and  seal,  directing  the 
supervisors  aforesaid  to  have  such  pump  or  pumps  put  into  good 
order  and  repair,  and  so  kept  at  the  public  charge,  for  ever. 
Punishment       Sect.   IV.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
fnju?ing"the  That  if  any  person  or  persons,  from  and  after  the  passing  of  this 
pumi's.        jjct,  shall  wilfully  or  maliciously  break  or  carry  away  the  handle, 
pin  or  spear,  of  any  of  the  pumps  within  the  said  district,  or  other- 
wise damage  or  injure  any  of  the  said  pumps,  and  shall  thereof  be 
legally  convicted  before  any  Justice  of  the  Peace  for  the  city  and 
county  of  Philadelphia,  he,  she  or  they  shall  forfeit  and  pay  to  the 
said  supervisors,  to  be  applied  for  the  purpose  of  carrying  this  act 
into  execution,  the  sum  of  five  pounds  for  every  such  offence,  on 
the  first  conviction,  and  for  every  other  such  offence  committed,  af- 
ter the  first  conviction,  the  sum  of  ten  pounds ;  and  it  shall  be  law- 
ful for  the  said  Justice  to  commit  such  offender  to  the  common  gaol 
of  the  said  county,  until  the  said  fines  and  the  costs  of  prosecution  be 
paid. 
The  streets,       Sect.  V.  And  be  it  further   enacted  by  the  authority  aforesaid^ 
regubtedV    That  the  said  supervisors,  or  a  majority  of  diem,  for  the  time  be- 
ing, and  the  said  regulators,  or  a  majority  of  them,  by  and  with  the 
consent  and  approbation  of  one  or  more  of  the  Justices  of  the  Peace 
of  the  said  district,  shall  have  full  power  and  authority,  and  the)' 
are  hereby  enjoined  and  required,  as  soon  as  conveniently  may  be, 
to  regulate  and  direct  the  courses  and  degrees  of  descent,  and  the 
distances  from  the  sides  of  the  streets,  lanes  and  alleys,  of  :iU  and 
every  the  gutters,  natural  water-courses,  and  common  sewers  within 
the  said  district,  and  to  fix  and  ascertain  the  same,  so  that  the  free- 
holders shall  hereafter  know  with  certainty  how  to  erect  their  build- 
Uow  owners  injrs  and  enclose  their  crounds  in  confonnitv  thereto  ;  and  It  it  shall 

of  grounds,     ,    "^  <->  i  i     .  i  j     r 

through        be  necessary  to  carry  any  common  sewer  through  the  ground  ot  any 

rrs'pass?*"  private  person  or  body  politic,  the  damages  (if  any)  which  shall  ormay 

pt^wted?""'  a*^crue  to  the  owner  or  owners  of  such  ground,  shall  be  ascertained  by 

two  IndifTi  iriiL  persons,  mutually  U>  In-  chosen  I)y  the  said  supervisors, 

and  the  said  owner  or  owners,  which  persons,  not  agreeing,  shall  have 

power  to  choose  a  third  person,  and  the  sum  of  money  to  be  fixed  b\ 
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them,  or  any  two  of  them,  shall  be  paid  to  the  owner  or  owners  by  the  1 T88* 
said  supervisors,  in  satisfaction  of  the  said  damages,  out  of  the  ^— ^  -^ 
public  monies  in  their  hands ;  and  thereupon  it  shall  be  lawful  for 
the  said  supervisors,  with  all  necessary  workmen,  tools,  implements, 
carts,  carriages  and  horses,  to  enter  upon  the  said  private  grounds, 
whenever  and  as  often  as  it  shall  be  necessary,  to  make,  amend, 
cleanse  and  scour  such  water-courses  and  common  sewers,  doing 
nevertheless  as  little  damage  as  possible  to  the  adjoining  grounds, 
and  always  putting  up  and  leaving  all  inclosures  and  improvements 
thereon  in  as  good  a  state  as  the)'  were  at  the  time  of  their  entry 
thereupon. 

Sect,  vi.  And  be  it  further  enacted  by  the  anthority  aforesaid^  ofpitchinK 
That  the  said  supervisors  shall,  as  soon  as  convenientlv  mav  be  af-  ^l^  paving 

,  1       ,  '  .  ,  1      "  ' ,      1 ,  ^"^  streets. 

ter  the  gutters  ana  water-courses  in  the  streets,  lanes  and  alleys 
within  the  said  district  are  regulated,  cause  the  same  to  be  pitched 
or  paved  with  brick  or  stone,  as  the  case  may  require,  and  plant 
posts,  to  defend  the  same  from  being  injured  by  carriages,  and  also 
have  a  foot  way  paved  four  feet  wide  v/ith  brick  or  flat  stone,  and 
keep  an  exact  account  of  the  costs  and  charges  arising  thereupon, 
and  demand  and  receive,  of  and  from  each  and  every  owner  of  the 
lots  or  grounds  opposite  to  which  such  giitters  or  water-courses 
shall  be  so  paved  and  posted,  the  full  amount  of  so  much  of  the 
expense  thereof  as  shall  be  proportionate  to  the  number  of  feet  front 
of  ground  held  by  such  owner  or  owners  respectively.  -f''<?^?^^^  Owners  ma 
always  nevertheless^  That  all  and  every  owner  and  owners  shall  p?  « and 
have  the  privilege  of  paving  and  pitching  their  own  fronts  as  afore-  fronts  of 
said,  so  that  they  have  it  completed  within  three  months  after  no- 
tice given  for  that  purpose  by  the  supervisors,  or  any  two  of  them, 
in  writing,  under  their  hands.  And  in  case  any  owner  or  ov^ners 
shall  neglect  or  refuse  to  pay  such  amount,  for  one  month  after  such 
foot-way  and  water-course  shall  be  paved  and  posted  opposite  to  his 
her  or  their  ground,  it  shall  and  may  be  lawful  for  the  said  super- 
visors to  recover  the  same,  in  the  same  manner  and  form  as  debts 
under  forty  shillings  are  by  law  recoverable.  And  in  case  the  p  ceedine' 
grounds  belong  to  minors  or  absent  persons,  then  the  same  shall  be  in  case  of 

"  ,  'r  1-1  {•  1    minors  or 

recovered  aganist  any  person  or  persons  havmg  the  care  oi  such  absentees. 
grounds  belonging  to  such  minor  or  absent  owner,  and  the  receipts 
of  the  said  supervisors  for  such  money  shall  be  good  vouchers,  to 
all  executors,  administrators,  guardians,  trustees,  or  attornies  in  fact, 
against  their  principals. 

Sect.  vii.    And  be  it  further  enacted  by  the  authority  aforesaid^  Penaityon 
That  if  any  person  or  persons  shall  wilfully  or  maliciously  obstruct  an" wat^? 
or  stop  up  any  public  water-course  or  common  sewer,  already  made,  common*^ 
Or  to  be  made  and  established,  within  the  said  district,  and  shall  be  ^^wev. 
thereof  legally  convicted  in  any  Court  of  Record,  having  jurisdic- 
tion within  the  county  of  Philadelphia,  he,  she  or  they  shall  forfeit 
and  pay,  for  such  offence,  any  sum,  to  be  fixed  and  assessed  by  such 
court,  not  less  than  ten,  nor  exceeding  fifty  pounds,  and  for  a  repeti- 
tion of  the  offence  after  the  first  conviction,  any  sum  not  less  than 
twenty,  nor  exceeding  one  hundred  pounds,  which  sums  shall  go  to 
the   said  supervisors  for  the  purpose  of  cam-ing  this  act  into  exer 
cution. 

ToL.  II.  3M 
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Sect.  viii.  And  in  order  to  defray  the  costs,  charges  and  ex- 
penses, of  carrying  this  act  into  execution.  Be  it  further  enattec/ 
by  the  authority  aforesaid^  That  it  shall  and  may  be  lawful  for  the 
said  supervisors,  and  the  assessors  of  the  said  district,  together 
with  one  or  more  of  the  Justices  of  the  Peace,  to  meet  at  some 
convenient  place,  and  lay  and  assess  a  tax  on  the  inhabitants  and 
landed  estate  within  the  said  district,  in  the  same  manner,  and  at- 
the  same  time,  with  the  road  tax  in  the  act  to  which  this  is  a  sup- 
plement. 

Provided  nevertheless^  That  the  tax  to  be  laid  by  virtue  of  this 
act  shall  not  exceed  two  shillings  and  six  pence  on  every  hundred 
pounds,  agreeably  to  the  county  rates,  without  any  exceptions  ia 
favour  of  mechanics,  manufacturers,  or  others. 

Sect.  ix.  And  whereas  inconveniences  may  arise  from  the  elec- 
tions for  regulators  and  supervisors  being  held  on  the  third  Satur- 
day in  April,  and  from  a  total  change  of  them  at  any  future  elec- 
tion, which  may  be  prevented  by  an  alteration  in  the  time  of  elec- 
tion, and  continuing  some  of  them  for  a  longer  time  than  one  year; 
Be  it  therefore  further  enacted  by  the  authority  aforesaid^  That, 
from  and  after  the  passing  of  this  act,  the  election  for  choosing  re- 
gulators and  supervisors  shall  be  held  on  the  first  Saturday  in  Janu- 
ary, annually,  and  agreeable  to  the  directions  and  restrictions  con-- 
tained  in  the  act  to  which  this  is  a  supplement;  and  that  at  the  elec- 
tions to  be  held  as  aforesaid  the  proper  number  of  persons  to  fill  both 
those  offices  shall  be  ballotted  for,  and  he  or  they  composing  one 
equal  third  part  of  the  number  of  officers  for  both  those  offices  re- 
spectively, who  shall  have  the  greatest  number  of  votes,  shall  be 
the  officers  for  three  years  thence  next  following ;  and  he  or  they  com- 
posing another  equal  third  part  of  the  number  of  officers  for  both 
those  offices  respectively,  who  shall  have  the  next  greatest  number 
of  votes,  shall  be  the  officers  fdr  two  years  thence  next  following  : 
and  he  or  they  composing  another  equal  third  part  of  the  number  of 
officers  for  both  those  offices  respectively,  who  shall  have  the  next 
or  third  greatest  number  of  votes,  shall  be  the  officers  for  one  year 
thence  next  following ;  and  that  at  the  election  which  shall  happen 
as  aforesaid,  next  after  the  said  election  now  next  coming,  another 
number  of  persons,  sufficient  to  supply  the  places  of  those  whose 
times  shall  expire  by  the  directions  aforesaid,  shall  be  chosen, 
and  continue  in  office  for  the  term  of  three  years,  and  so  toties  quo- 
ties  in  every  year,  to  supply  the  vacancies  which  shall  arise  :  Pro- 
vided always^  That  no  person  shall  be  excluded  from  the  choice  of 
the  people,  on  account  of  his  having  filled  either  of  the  said  offices 
the  preceding  term  of  three  years:  And  provided  aho^  That  if,  at 
the  now  next  election,  two  or  more  persons  shall  have  an  equal  num- 
ber of  votes  for  the  same  office,  the  term  for  which  each  of  them 
shall  serve  shall  be  determined  by  lots,  to  be  drawn  by  the  inspec- 
tors and  judges  of  the  election,  immediately  after  casting  up  the 
votes. 

Sect.  x.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  before  the  said  supervisors  shall  take  upon  themselves  the  du- 
ties'by  this  act  enjoined  and  required,  they  and  each  of  them,  shall 
tfike  an  oath  o*  affirmation,  before  one  of  the  Justices  of  the  said  dis- 
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trict,  or  of  such  district  for  election  of  Justices  of  the  peace,  where-  ITSS. 
of  the  district  of  Southwark  shall  constitute  a  part,  of  the  follow-  *"— y*-^ 
ing  tenor,  to  wit :  That  they  will  well  and  truly,  according  to  the 
best  of  their  skill,  knowledge  and  ability,  discharge  and  fulfil  the  du- 
ties and  services  enjoined  them  by  this  act :  that  they  will  use  their 
endeavours  to  collect  the  monies  arising,  as  well  by  the  taxes  to  be 
imposed  by  virtue  of  this  act,  as  by  the  fines  therein  mentioned,  and 
will  apply  the  same  to  the  uses  and  purposes  therein  directed,  and 
to  no  other  uses  or  purposes  whatsoever. 

Sect.  xi.   And  be  it  further  enacted  by  the  authority  aforesaid^  ^svait^ii 
That  the  said  supervisors  and  regulators  shall  be  allowed,  out  of  the  anS*r^"7^ 
monies  arising  by  virtue  of  this  act,  the  sum  of  six  shillings  each,  tors. 
for  each  and  every  day  they  shall  be  employed  in  attending  to  the 
services  enjoined  by  this  act,  in  full  satisfaction  for  all  their  time, 
trouble  and  expenses. 

Sect.  xii.  And  be  it  further  enacted  by  the  authority  aforesaid^  Thttax 
That  so  soon  as  the  services  by  this  act  enjoined  are  so  performed,  SLt^appro- 
as  that  the  tax  hereby  authorized  to  be  levied  and  collected  shall  ^om"i°"gd 
be  no  longer  necessary  for  those  purposes,  it  shall  and  may  be  law-  ^°  ^f  applied 
ful  for  the  said  supervisors  to  continue  the  said   tax,  and  to  apply  and  watcfr 
the  monies  arising  thereby  to  the  pitching  and  paving  the  streets,  *"^' 
lanes  and  alleys,  and  the  lighting  and  watching  the  said  district,  or 
such  parts  thereof,   as  shall  most  immediately  require  to  be  lighted 
and  watched  by  night. 

Sect.  xiii.  And  be  it  further  enacted  by  the  authority  aforesaid,  KKoxmtsot 
That  the  Justices  for  the  district  of  Southwark,  or  of  such  district  Srs*"^owto 
for  election  of  Justices  of  the  peace,  whereof  the  district  of  South-  ^^  settled, 
wark  shall  be  a  part,  or  any  one  of  them,  taking  to  their  or  his  as- 
sistance two  reputable  freeholders  of  the  said  district,  shall,  on  or 
before  the  first  Saturday  in  March,  in  every  year,  from  and  after 
the  passing  of  this  act,  settle  the  accounts  of  the  supervisors,  and 
allow  them  every  reasonable  charge ;  a  fair  statement  of  which  ac- 
counts shall  be  published  in  hand-bills,  in  three  or  more  of  the  most 
public  places  in  the  district  aforesaid  (and  published  in  one  or  more 
of  the  newspapers  which  are  most  in  circulation  in  the  said  district;) 
and  if  any  of  the  said  supervisors  shall  refuse  or  neglect  to  settle 
their  accounts  as  aforesaid,  they,  and  each  of  them,  so  refusing  or 
neglecting,  shall  forfeit  and  pay  the  sum  of  twenty  pounds,  over 
and  above  the  balance  which  may  be  found  in  his  or  their  hands,  to 
be  recovered  as  debts  under  ten  pounds  are  by  law  recoverable,  to 
be  applied  for  the  purpose  of  carrying  this  act  into  execution. 

Sect.  xiv.  And  be  it  further  enacted  by  the  authority  aforesaid^ -^^^^^^^^ 
That  every  clause,  matter  and  thing,  contained  in  the  said  act,  to  ^^t  of  the 
which  this  is  a  supplement,  which  is  contradictory  or  repugnant  to 
or  in  any  wise  altered  by  this  act,  be,  and  the  same  is  hereby  re- 
pealed, annulled  and  made  void,  and  of  no  force  and  effect  what- 
ever. 

Passed  4th  October,  1788.— Recorded  in  Law  Book,  No.  III.  pagp  430". 
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1788.  CHAPTER  MCCCLXYI. 

'  "^   A    SUPPLEMENT  to  an  act,  eiititled  '■'An  Act   for  regulating 
thejishery  hi  the  river  Conestog'oe,  in  the  cowity  of  Lancaster.''^ 

Sect.  i.  WHEREAS,  since  the  passing  of  an  act  for  regu- 
lating the  fishery  in  the  river  Conestogoe,  in  the  county  of  Lancas- 
ter, passed  the  twenty-second  day  of  January,  one  thousand  seven 
hunclred  and  seventy-four,  it  has  been  found  that  many  means  and 
contrivances,  not  guarded  against  in  the  said  lav/,  have  been  used, 
whereby  the  fish  have  been  obstructed  from  going  up  the  said  river, 
and  also  whereb-^-  the  spawn,  fry  or  brood  of  fish  have  been  destroy- 
ed or  spoiled :  Wherefore,  for  remedying  such  mischiefs,  and  for 
the  more  easy  and  effectual  recovery  of  the  fines  and  forfeitures  in 
this  act  mentioned. 

Sect.  ii.  Be  it  enacted,  and  it  is  hereby  enacted  by  the  Representa^ 
lives  of  the  Freemen  of  the  commomvealth  of  Pennsylvania,  ifi  GeJieral 
Assembly  met,  and  by  the  authority  of  the  same.  That  if  any  person 
or  persons  whatsoever,  from  and  after  the  passing  this  act,  shall  use 
or  practise  any  of  the  means  specified  in  the  said  act,  to  which  this 
is  a  supplement,  to  obstruct  the  said  fish  from  going  up  the  said  riv- 
er, or  destroy  or  spoil  any  spawn,  fry  or  brood  of  fish,  of  any  kind 
whatsoever,  or  shall,  by  using  any  sweep-net,  draw-net,  draught-net, 
cast-net,  stalker,  sturchel,  or  shove-net,  or  nets  of  any  other  name  or 
description,  or  who  shall  use  any  seine  or  seines  (except  for  the  tak- 
ing of  shad-fish  in  clue  season)  in  the  said  river,  below  the  mouth 
of  Muddy-creek,*  for  the  taking  of  fish,  every  person  so  offending, 
actof  ist^of  being  thereof   legally  convicted,  by  the  oath  or  affirmation  of   one 
chap''2586f'  or  ttiorc  witnesses,  or  by  his  or  her  own  confession,    before   any 
piaisVaj-'  of  Justices  of  the  county  of  Lancaster,  shall  forfeit  and  pay  the  sum 
thisBection.]  q(  f^^g  pounds,   lawful  money  of   this  commonwealth,    for  every 
such  offence,  or  suffer  two  months  imprisonment,  without  bail  or 
mainprize ;  one  moiety  of  which  forfeiture  shall  be  paid  to  the  in- 
former or  prosecutor,  and  the  other  moiety  to  the  overseers  of  tlie 
poor  of  the  township  or  borough  where  such  offender  shall  reside. 
Provided  ahvays  nevertheless.  That  nothing  in  this  act  contained 
shall  be  construed  or  understood  to  deprive  or  hinder  any  person  or 
persons  from  drawing  a  seine  or  net,  for  the  taking  of  shad-fish, 
from  the  fifteentli  day  of  April,  to  the  twenty-fifth  day  of  May,  in 
every  year,  in  any  part  of  the  said  river  of  Conestogoe.     And prO' 
vided  also,  'l^hat  if  either  the  prosecutor,  or  person  charged  with 
an  offence  against  this  act,  or  the  act  to  which  this  is  a  supplement, 
shall  be  aggrieved  by  t!ic  judgment  of  the  said  justice,  then  and  in 
such  case,  either  party  may  appeal  to  the  next   General   Quarter 
Sessions  of  the  peace,  who  are  to  hear  and  determine  the  said  ap- 
peal. 

Sect.  hi.  And  be  it  further  enacted  by  the  authority  aforesaid. 
That  so  much  of  the  aforesaid  act,  as  relates  to  the  forfeiture  and 
imprisonment  mentioned  in  the  second  section  of  the  aforesaid  act, 
to  which  this  is  a  supplement,  be,  and  is  hereby  repealed,  and  made 
null  and  void,  any  thing  to  the  contraiy  thereof  in  the  said  section 
contained  notwithstanding. 


Wlienthi" 
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Hect.  IV.  And  be  it  further  enacted  by  the  authority  aforesaid^    ITSS. 
That  the  person  or  persons  who  shall  hereafter  prosecute,  in  the    *>-^--^ 
name  of  the  commonwealth,  any  person  offending  against  this  act,  ^'Jo/''°^-^' 
or  the  act  to  which  this  is  a  supplement,    shall  and  may  be  a  legal  taw.  may  he- 

•  .■•  ft  Witness ' 

witness  to  prove  such  offence  either  before  the  justice,  or  on  an  ap- 
peal, notwithstanding  he,  she  or  they  are  to  receive  one  half  of  the 
forfeiture,  as  aforesaid.  ' 

Passed  4th  October,  JfSS. — Recorded  in  Law  Book,  No,  III.  page  435. 


CHAPTER  MCCCLXIX. 

An  ACT  to  incorporate  tht  members  of  the  religious  society  of 
German  Roman  Catholics  of  the  church  called  the  Holy  Trinity^ 
in  the  city  of  Philadelphia, 

Passed  4th  October,    1783. — Private  Act.— Recorded  in   Law  Book  No.  IIL 

page  437. 
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ACTS 


OT  THB 


General  ^Issemfilp  of  ^enns^lbania. 


Passed  in  the  Thirteenth  General  Assembly  of  the  commoij- 
wealth,  in  which  were  held  three  Sessions, — the  first  com- 
mencing 27th  day  of  October,  and  ending  the  22d  day  oi" 
November,  1788, — the  second  commencing  the  3d  day  of 
February,  and  ending  the  28th  day  of  March,  1789, — and 
the  third,  commencing  the  18th  day  of  August,  and  endins* 
the  30th  day  of  September,  1789. 


— — —  ' 

1788.  RICHARD  PETERS,  SPEAKER. 


CHAPTER  MCCCLXXV. 

An  ACT  to  incorporate  the  Presbyterian  congregatio7i  of  Tredyf- 
frin  townships  in  the  county  of  Chester. 

Passed  22d  November,  1788. — Private  Act. — Recorded  in  Law  Book  No.  III. 

page  446. 


CHAPTER  MCCCLXXIX. 

An  ACT  for  granting  to  the  corporation  of  the  Ministers,  Vestry- 
men  and  Churchwardens  of  the  German  Lutheran  congregation 
in  and  near  the  city  of  Philadelphia,  in  the  state  of  Pennsylvania, 
certain  lands  therein  mentioned,  for  endowing  a  free-school,  for 
the  use  of  the  poor  of  the  said  congregation. 

Passed  14th  February,  1789. — Private  Act — Recorded  in  Law  Book  No.  IIL 

page  447. 


CHAPTER  MCCCLXXXIIL 

An  ACT  to  incorporaie  the  city  of  Philadelphia,    (o) 

Sect.  i.  WHEREAS,  the  intention   of  civil  govemnuent  is 
to  provide  for  the  order,  safety  and  happiness  of  the  people ;  and 

Co_)  For  several  supplements  to  the     spectively,   on  the   9th  of  December, 
incorporating  law,  bee  acts  passed,  re-     1789,  the  2d  of  April,  1790,  and  the  8th 
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■where  the  general  systems  and  regulations  thereof  are  found  to  be    1789, 
ineffectual,  it  is  the  duty  of  the  Legislature  to  remedy  the  defects  :    w.»^— ^r 
And  whereas  the  administration  of  government  within  the  city  of 
Philadelphia  is,  in  its  present  form,  inadequate  to  the  suppression  of 
vice  and  immorality  to  the  advancement  of  the  public  health  and 
order,  and  to  the  promotion  of  trade,  industry  and  happiness ;  and, 
in  order  to  provide  against  the  evils  occasioned  thereby,  it  is  neces- 
sary to  invest  the  inhabitants  thereof  with  more  speedy,  vigorous, 
and  effective  powers  of  government,  than  are  at  present  established  : 
Sect.  ii.  Be  it  therefore  enacted^  audit  is  hereby  enacted  by  the  Re- 
presentatives of  the  Freemen  of  the  cqmmonxvealth  of  Pennsylvania^ 
in  General  Assembly  met ^  and  by  the  axithority  of  the  same^  That  the  Thedtj-is- 
inhabitants  of  the  city  of  Philadelphia,  as  the  same  extends  and  is  laid  incorp^.^  * 
out  between  the  rivers  Delaware  and  SchuylkiU,  be,  and  they,  and"^*^' 
their  successors  for  ever,  are  hereby  constituted  a  corporation  and 
body  politic,  in  fact  and  in  law,  by  the  name  and  style  of  "  The  Mayor,  the  name ; 
Aldermen  and  Citizens  of  Philadelphia,"  and  by  the  same  name 
shall  have  perpetual  succession ;  and  they  and  their  successors  shall, 
at  all  times  for  ever,  be  able  and  capable  in  law  to   have,  purchase,  powm  an^ 
take,  receive,  possess  and  enjoy  lands,  tenements  and  hereditaments,  ^"^''^ses. 
liberties,  franchises  and  jurisdictions,  goods,  chattels  and  effects  to 
them  and  their  successors  for  ever,  or  for  any  other  or  less  estate  j 
and  the   same  lands,  tenements  ivnd  hereditaments,  goods,  chattels 
and  effects,   to    grant,  bargain,   sell,    alien   and  convey,  mortgage, 
pledge,  charge  and  encumber,  or  denjiise  and  dispose  of,  at  their  -will 
and  pleasure. 


of  March,  1792  ;  and  for  acts  respect- 
ing the  late  Wardens  of  the  city  (whose 
interests,  powers  and  jurisdiction,  are 
transferred  to  the  Corporation)  see  ante, 
chap.  1090.  See  the  act  for  registering* 
German  passengers,  ante,  page  328.  By 
an  act  of  the  13th  of  March,  1789, 
foreigners  may  take  the  test  of  allegi- 
ance before  the  Mayor,  Recorder,  or 
any  Alderman ;  by  an  act  of  the  30th 
of  September,  1791,  the  Mayor  and  Re- 
corder are  empowered  to  receive  the 
pioof  or  acknowledgment  of  deeds  ; 
and  by  a  resolution  of  the  19th  of  Sep- 
tember, 1791,  the  old  powder  maga- 
zine is  directed  to  be  delivered  to  the 
Common  Council.  See  the  title  Phila- 
dvlphia  City,  "  Markets"  in  the  general 
index.  fNote  to  former  edition.  J  [By  an 
act  passed  18th  of  February,  1805,  any 
judge  of  the  supreme  court,  or  presi- 
dent of  the  common  pleas,  empowered 
to  administer  the  oath  to  the  Mayor. 
§  2.  In  the  absence,  or  sickness  of  the 
Mayor,  the  Recorder  may  administer 
the  oaths  to  the  Select  and  Common 
Councils.  §  3.  No  Alderman,  or  person 
holding  an  office  of  trust  or  profit  un- 
der the  laws  of  the  Commonwealth,  or 
ordinances  of  the  Councils,  shall  be 
competent  to  serve  as  a  member  of 
eitlier  of  the  Councils  wlrere  the  emo- 


luments  of  the  ofllce  are  paid  out  of  the 
city  treasury. 

Aldermen  empowered  to  take  ac- 
knowledgments of  deeds  in  the  city  and! 
county  by  act  of  20th  of  January,  1806, 
(chap.  2619.) 

The  powers  vested  In  the  Wardens 
of  the  city  by  the  act  lO'h  of  April, 
1781,  (vol.  1,  pa.  533,)  transferred  to 
the  Mayoi',  or  Recorder,  or  any  two 
Aldermen,  &c.  ))v  an  act  p.ijsed  7th  of 
April,  1807,  (chap.  2815.) 

An  act  passed  4th  oi'  April,  1796, 
(chap.  1894,)  the  time  and  manner  of 
electing  the  Select  and  Common  Coun- 
cils are  prescribed.  The  legislative 
power  of  the  city  exchisively  vested  in 
the  Select  and  Common  Councils. 

Tlie  Governor  to  appoint  one  Re- 
co.dcr  and  fifteen  Aldermen  for  th^ 
city,  to  liold  their  offices  during  good 
behaviour,  Sic. 

The  time  and  m;mner  cf  electing  the 
Mayor,  and  his  duties,  prescribed,  anij. 
emoluments  fixed. 

Citizens  to  bo  admitted  to  hear  the 
debates  in  the  Councils. 

And  see  the  act  of  20th  of  March, 
1810,  (the  consolida.ting,justices'  act, 
§  30.)  by  which  the  Aldet-man's  court 
ili  abolished. 
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1789. 


To  use  a 
commoa 
seal. 


Theele*. 
ttons  to  be 
condatted 
by  the  offi- 
cers of  the 
general  elec- 
tions : 


[At  the  gene, 
ral  election 
by  act  of  4th 
of  April/ 

1796.] 


and  in  the 
same  mode, 
tmder  the 
same  rule* 
and  penal- 
ties. 


Returns  of 
the  elec- 
tions, how 
to  be  made. 


[Altered  by 
the  act  of  4ih 
•f  April, 
1799.J 


SacT.  III.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  said  Corpoi-ation,  by  the  name  and  style  aforesaid,  are, 
and  for  ever  shall  be,  able  and  capable  in  law  to  sue  and  be  sued, 
plead  and  be  impleadfed,  answer  and  be  answered  unto,  defend  and 
be  defended,  in  all  courts  of  record,  and  elsewhere,  in  all  manner  of 
actions,  suits,  complaints,  pleas,  causes  and  matters  whatsoever; 
and  to  do  and  execute  all  and  singular  other  matters  and  things, 
that  to  them,  as  a  body  politic  and  corporate,  in  law  and  in  fact, 
shall  and  may  appertain  ;  and  for  that  purpose  shall  have  and  use 
one  common  seal,  and  the  same,  from  time  to  time,  shall  and  may, 
at  their  will  and  pleasure,  change  and  alter,  deface  and  make  anew. 

Sect,  iv  [Of  the  election  of  the  Aldermen: — repealed  and  sup- 
plied by  act  of  4th  April,  1796,  chap.  1894.] 

Sect.  v.  [Of  the  election  of  the  Common  Council-men : — •re** 
pealed  and  supplied  by  act  of  4th  of  April,  1796,  chap.  1894. 

Sect.  vi.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  first,  and  all  future  and  other  election  and  elections, 
[whether  of  Aldermen  or]  of  Common  Council-men,  to  be  had  and 
held  in  pursuance  of  this  act,  shall  be  held  and  conducted  by  the 
same  officers,  who  shall  have  been  duly  chosen  or  appointed  and  au- 
thorized to  hold,  manage  and  conduct  the  election  of  Representa- 
tives for  the  said  city,  to  serve  in  the  said  General  Assembly,  [at  the 
general  election  next  preceding  every  election  to  be  held  in  pursu- 
ance of  this  act ;  and  that  the  said  officers,  and  the  clerks  who  shall 
be  employed  at  the  said  elections,  and  each  and  every  of  them,  shall 
severally  take  a  solemn  oath  or  affirmation,  before  entering  upon 
the  duties  in  and  by  this  act  enjoined  them,  well  and  faithfully  to 
discharge  the  same,  according  to  the  best  of  their  skill  and  abili- 
ties.] 

Sect.  vii.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  all  elections  to  be  had  and  held  in  pursuance  of  this  act  shall 
be  held  and  conducted  (except  as  to  the  qualifications  of  the  voters 
for,  or  electors  of,  Aldermen,  and  the  number  of  persons  to  be  voted 
for,  elected  and  chosen,  to  serve  as  Aldermen  and  Common  Coun- 
cil-men, and  except  that  the  votes  or  tickets  to  be  given  in  may  be 
either  written  or  printed,  and  except  also  as  in  and  by  this  act  is 
otherwise  directed)  in  the  same  and  like  manner,  as  in  and  by  the 
laws  of  this  commonwealth  is  or  shall  be  directed  for  the  holding  of 
the  general  elections  for  Representatives  to  serve  in  the  said  Gene- 
ral Assembly,  and  under  and  subject  to  the  same  rules,  regulations, 
pains  and  penalties  ;  and  all  and  every  person  and  persons,  who  shall 
be  concerned  in  holding  or  conducting  of  the  said  elections,  or  any 
of  them,  or  who  shall  come  to  vote  thereat,  or  be  any  wise  concern- 
ed therein,  are  hereby  enjoined  and  required  to  conduct  and  demean 
him  and  themselves  accordingly. 

Sfxt.  VIII.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  when  each  election  to  be  had  and  held  in  pursuance  of  this  act 
shall  be  closed,  and  the  number  of  votes  for  each  candidate  or  per- 
son voted  for  shall  be  counted  and  ascertained,  the  Judges  of  the 
said  election,  or  a  majority  of  thein,  shall  prepare  and  make,  under 
their  respective  hands  and  seals,  a  return  thcreot,  containing  the 
names   [or    each  Alderman  elect,   or]  of  each   Common  Council- 
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man  elect,  as  the  case  may  be,  with  the  number  of  votes  in  favour  of    1789. 
each  of  them;  and  shall,  within  twenty-four  hour^  after  the  closing    ^«nr«a^ 
of  each  of  the  said  elections,  give  notice,  in  writing,  to  each  of  the 
[said  Aiderm  n  elect,  or]  Common  Council-men  elect,  of  their  re- 
spective elections  to  the  office  of  [Alderman  or]  Common  Council-  ^ 
man,  as  the  case  may  be,  and  shiill  also  deliver,  or  cause  to  be  de-  * 
livered,  the  said  return  to  the  said  [Aldermen  elect,  or]  Common 
Council-men  elect,  as  the  case  may  be,  at  the  times  and  places  in 
and  by  this  act  appointed  for  them  respectively  to  meet  and  receive 
the  same. 

Sect.  ix.  [The  Aldermen  elect  to  receive  and  judge  of  their  re- 
turns. Repealed  and  supplied  by  the  act  of  fourth  of  April,  one 
thousand  seven  hundred  and  ninety-six,  chap.  1894.] 

Sect.  x.  And  be  it  further  enacted  by  the  authority  aforesaid^  Quaii^cj^. 
That  each  and  every  Alderman,  [who  shall  be  elected,  chosen  and  Aldermen. 
returned,  in   manner  aforesaid,   and  whose  election   shall  be  so  as  above.] 
aforesaid    approved  of,  shall,  before  he  enters  on  the  execution  of 
his  office,  take   a  solemn  oath  or  affirmation,  [before  his  excellency 
the  President,  or  the  Vice-President  in  Council,]  "  well  and  faith- 
fully to  execute  the  office  of  Alderman  of  the  said  city ;"  [and  shall 
thereupon,  without  any  further  or  other  commission,  be  an  Alder- 
man of  the  said  city,  until  the  next  general  election  of  Aldermen, 
to  be  held  in  pursuance  of  the  directions  of  this  act,  and  shall,  dur- 
ing the  time  aforesaid,  be  vested  with  all  the  powers  and  jurisdic- 
tions of  a  Justice  of  the  Peace  in  and  for  the  said  city,  and  with 
such  other  powers  and  jurisdictions,  as  in  and  by  this  act  are  given 
to  any  Alderman.] 

Sect.   xi.  And  be  it  further  enacted  by  the  authority  aforesaid^  TheCom». 
That  the  said  Common  Council-men  elect,  or  thirty-persons  having  men  elect  to 
the  highest  number  of  votes  for  the  office  of  Common  Council-men,  jud^e^rf  "' 
shall  meet  together  at  the  State-house,  in  the  said  city,  between  the  Jur,is.'"*° 
hours  of  ten  and  twelve  of  the  clock  in  the  forenoon,  on  the  Friday 
next  following  each  and  every  election  of  Common  Council-men, 
to  be  held  in  pursuance  of  this  act,  and  shall  then  and  there  receive 
the  said  returns  of  Common  Council-men  elect,  and  shall  forthwith 
proceed  to  examine  the  same,  and  to  judge  and  determine  thereon,; 
and  for  that  purpose,  and  to  the  end  and  intent  that  this  act,  or  the 
provisions  herein  contained,  may  not  be  ineffectual,  the  said  Com- 
mon Council-men  who  shall  be  elected  and  returned  as  aforesaid,  or 
a  majority  of  them,  shall  be  Judges  of  their  own  elections,  and 
shall  have  full  power  and  authority  to  approve  thereof,  or  to  set 
aside  the  same,  and  to  order  new  elections,  as  the  law  may  require, 
to  be  held  in  the  manner  herein  before  directed,  and  at  such  times 
as  shall  be  by  them  appointed,  of  which  they  shall  give  at  least  si* 
days   previous  notice,  in  three  or  more  of  the  public  newspap(?rs 
printed  in  the  said  city. 

Sect.  xii.    And  be  it  further  enacted  by  the  authority  aforesaid^  Qiiaiification 
That  each  and  every  Common  Council-man,  who  shall  be  elected,  monCpunc'Ui 
chosen  and  returned,  in  manner  aforesaid,  and  whose  election  shall  ""^"" 
be   so  as  aforesaid  approved  of,  shall,  before  he  enters  on  the  exe- 
cution  of  his  office,  take  a  solemn  oath  or  affirmation,  before  the 
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1789*    Mayor*  of  the  said  city  for  the  time  being,  "  well  and  faithfully  to 
**— V*-'   execute  the  office  of  a  Common  Council-man  of  the  said  citv,"  and 
or  °serfirtt  shall  thereupon,  without  any  further  or  other  commission,  enter  up- 
note,]  on  the  duties  thereof,  and  shall  hold  and  exercise  the  same  until  the 

next  general  election  of  Common  Council-men,  to  be  held  in  pur- 
^suance  ot  this  act. 
ofthechoice      Sect.  XIII.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
ancf hfjquau-  ^^^^  ^^  shall  and  may  be  lawful  for  the  Aldermen  of  the  said  city, 
fication.        or  a  majority  of  them,  to  elect  and  choose,  by  ballot,  every  year, 
the  act  of      or  oftener,  if  a  vacancy  shall  happen,  by  death,  resignation,  removal 
i8oj."se/  '  from   office,  or  from  the  city,  one  of  their  own  number,  who  shall 
first  note]     jjg  Mayor  of  the  said  city  for  the  ensuing  year,  if  the  time  for  which 
he  shall  have  been  elected  and  chosen  as  Alderman  shall  so  long  con- 
tinue ;  and  the  said  Mayor  elect  [shall  be  presented  to  his  excellency 
the  President  or  the   Vice-President,  in  Council,  and]  shall  [then 
and  there]  take   a  solemn  oath  or  affirmation,  *'  well  and  faithfullv 
to  execute  the  office  of  Mayor  of  the  said  city,"  and  shall  thereupon 
enter  upon  and  perform  the  duties  of  the  said  office,  without  any 
further  or  other  commission. 

Sect.  xiv.  [Of  the  choice  of  a  Recorder— To  be  appointed  by 
the  Governor  by  the  act  of  fourth  of  April,  one  thousand  seven 
hundred  and  ninety-six,  chap.  1894.] 
The  Mayor,  Provided  nevertheless^  That  each  and  eveiy  Mayor,  Recorder  or 
amfAider.  Alderman,  who  shall  be  elected,  chosen  or  appointed,  in  pursuance 
infpeach'^ '°  of  this  act,  and  who  shall  misdemean  himself  in  office,  shall  be  liable 
men*.  ^q  ^g  impeached  by  the  General  Assembly,  before  the  President  or 

Vice-President  and   Council,  and   shall  be  removeable  for  miscon- 
duct in  office  by  the  said  General  Assembly. 

Sect.  xv.    And  in  order  that  the  said  Common  Council-men 
may  at  all  times  consist  of  those  who  are  not  only  able  and  capable 
to  perform  the  duties  thereof,  but  of  such  as  shall  be  mindful  of  and 
attentive  to  the  said  duties ;  and  in  order  also  to  avoid  an  entire  de- 
pendence, which  might  not  be  politically  just  and  expedient,  of  any 
such   Common  Council-man,  either  on  the  body  of  which  he  may- 
be a  member,  or  on  that  of  the  Aldermen,  Be  it  further  enacted 
^^^m\    by  the  authority  aforesaid^  That  if  any  Common  Council-man  shall 
Common      misbchavc  himself  in  his  said  office,  or  sliall  fail  or  neglect  well  and 
for  misbe-     faithfully  to  discharge  the  duties  thereof,  it  shall  and  may  be  lawful 
petition,""    for  the  Mayor  or  Recorder,  Aldermen  and  Common  Council-men, 
or  a  majority  of  the   Aldermen   and  also  of  the  Common  Council- 
men,  if  the  said  Mayor  or  Recorder,  and  two  thirds  of  the  Alder- 
men, and  also  two  thirds  of  the  ('ommon  Council-men,  who  shall 
be   present,  shall  agree  thereto,  on  the  petition  and  complaint,  in 
writing,  of  twenty -four  freeholders  of  the  said  city,  and  of  twenty- 
four  freemen  of  the  said  cit)',  who  shall  not  be  freeholders,  but  who 
shall  nevertheless  be   qualified,  in   manner  aforesaid,  to   \ote   for 
Common  Council-nicn,  to  remove,  in   a  summary  way,  any  such 
Common  Council-man  from  his  said  office  :    Provided  nevertheless^ 
Fomi  of  the  That  tlie  said  petition  and  complaint,  in  writing,  shall  fully  and  mi- 
nutely state  all  the  causes  assigned  for  such  removal,  and  no  other 
cause   whatever  shall   be  assigned,  heard,  or  enquired  into  :    And 
provided  also,  That  a  copy  oi  the  said  petition  and  complaint,  with 
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a  notice  of  the  time  and  place  appointed  for  hearing  and  enquiring     1789. 
into  the   same,  shall  be  served  on  such  Common  Council-man,  at   '^-nr^— ' 
least  ten  days  before   any  such  hearing  or  enquiring  shall   take 
place. 

Sect.  xvi.  Ajid  be  it  further  enacted  by  the  authority  aforesaid^  Powerofthe 
That  the  Mayor,  Recorder,  Aldermen  and  Common  Council-men,  in  to  make  by. 
Common  Council  assembled,    shall  have  full  power  and  authority  to  '^^'** 
make,  ordain,  constitute  and  establish,  such  and  so  many  laws,  ordi- 
nances, regulations  and  constitutions,  (provided  the  same  shall  not  be 
repugnant  to  the  laws  and  constitution  of  this  commonwealth,)  as  shall 
be  necessary  or  convenient  for  the  government  and  welfare  of  the  said 
eity,  and  the  same  to  enforce,  put  in  use,  and  execution,  by  the  pro- 
per officers,  and  at  their  pleasure  to  revoke,  alter  and  make  anew, 
as  occasion  may  require. 

Sect.  xvii.    And  in  order  that  a  knowledge  of  the  said  laws, 
ordinances,  regulations  and  constitutions,  may  at  all  times  be  had 
and  obtained,  It  is  hereby  further   enacted  by  the  atithority  afore- 
said, That  such  and  so  many  of  them  as  shall  not  be  published  in  °ati**of^th; 
two  or  more  of  the  public  newspapers  published  in  the  said  city,  oidinances; 
within  ten  days  from  and  after  their  being  severally  passed,  ordained 
and  established,  and  also  recorded  in  the  office  of  the  [Master  or  the  [qu^re.j 
Rolls,]  who  shall  be  allowed  and  paid  for  recording  thereof,  at  the 
same  rate  as  is  allowed  for  recording  the  laws  of  this  commonwealth, 
within  thirty  days  from  and  after  their  being  so  as  aforesaid  passed, 
ordained  and  established,  shall  be  null  and  void. 

Sect,  xviii.  And  in  order  that  the  publications  thereof  may,  at 
all  times,  be  known  and  a? certained,  It  is  further  enacted  and  de- 
clared by  the  authority  aforesaid.  That  before  any  of  the  said  laws,  and  the 
ordinances,  regulations  or  constitutions,  shall  be  so  as  aforesaid  re-  pubifcation^ 
corded,  the  publications  thereof,  respectively,  with  the  times  thereof, 
shall  be  proved  by  the  oath  or  solemn  affirmation  of  some  credible 
person,  which  said  oath  or  affimation  shall  be  recorded  therewith, 
and  at  all  times  be  deemed  and  taken  as  sufficient  evidence  of  the 
time  of  such  publication. 

Sect.  xix.  And  be  it  further  enacted  by  the  authority  (foresaid,  riief>uyor. 
That  the  Mayor,  Recorder  and  Aldermen  of  the  said  city,  for  the  fnd^°'y/r 
time  being,  shall  severally  and  respectively  have  all  the  jurisdictions,  '»en  to  have 
powers  and  authorities  of  Justices  of  the  Peace,  and  Justices  of  Justfces.^&c. 
Oyer  and  Terminer  and  Gaol  Delivery,  of  and  for  the  said  city,  and 
shall  act  therein  accordingly,  jointly  or  severally,  as  fully  and  amply  as 
any  Justice  or  Justices  of  the  Peace,  or  of  Oyer  and  Terminer,  or 
Gaol   Delivery,  of  or  for   any  county  within  this   commonwealth, 
may  or  can  do,  in  or  for  such  county. 

Sect.  xx.  And  be  it  further  enacted  by  the  authority  aforesaid,  institution 
That  the  said  Mayor,  Recorder  and  Aldermen,  or  any  four  or  more  of'^^M^'*. 
of  them,  (whereof  the  Mayor  or  Recorder  for  the  time  being  shall  o'"'*  court. 
be  one,)  shall  have  full  power  and  authority,  and  they  are  hereby 
vested  with  full  power  and  authority,  to  enquire  of,  hear,  try,  and 
determine,  agreeably  to  the  laws  and  constitutions  of  this  common- 
wealth,  all   larcenies,  forgeries,  perjuries,  assaults  and   batteries, 
riots,  routs,  and  unlawful  assemblies,  and  all  other  offences  which 
have  been  committed  or  shall  be  committed,  within  the  said  city. 
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1/89.    which  would  be  cognizable  in  any  county  court  of  General  Quartei- 
*-'"V^    Sessions  of  the  Peace,  of  or  for  any  county  within  this  common- 
wealth, had  the   same  offences,  or  any  of  them,  been  committed 
within  any  such  county,  and  to  punish  all  persons  who  shall  be  con- 
victed of  the  same  offences,  or  any  of  them,  agreeably  to  the  laws 
of  this  commonwealth,  and  also  to  enquire  of,  hear,  try  and  deter- 
mine  all  offences   which  shall  be  committed  v/ithin  the  said  city, 
against  any  of  the  laws,  ordinances,  regulations   or  constitutions, 
that  shall   be  made,  ordained   or  established,  in  pursuance  of  this 
act,  and  to  punish  the  offender  and  offenders,  as  by  the  said  laws, 
ordinances,  regulations   or  constitutions,  shall  be  prescribed  or  di- 
rected ;  and  also  to  impose  fines  on  jurymen  and  others,  according 
to  law,  and  to  lew  the   same ;    and  to  award  process,  take  recog- 
nizances for  keeping  of  che  peace,  for  being  of  good  behaviour,  and 
for  appearance,  or  otherwise;  or  commit  to  prison,  as  occasion  shall 
lawfully  require,  without  being  accountable  to  the  commonwealth 
for  anv  fines  or  amercements  to  be  imposed  for  the  said  offences,  or 
any  of  them,  except  such  as  are  or  shall  be  by  law  made  payable 
into  the  state  treasury,  for  offences  against  this  commonwealth ;  and 
generally  to  do  all  such  matters  and  things  within  the  said  city,  as 
any  court   of  General  Quarter  Sessions  of  the  Peace,  Oyer  and 
Teratiiner  and  Gaol  Delivery,  of  and  for  any  county  within  this 
commonwealth,  may  or  can  do  within  any  such  county :  And  to  the 
ends  and  intents,  and  for  the  purposes  aforesaid,  and  for  such  other 
ends,  intents  and  purposes,  as  are  in  and  by  this  act  declai'ed  or 
mentioned,  the  said   Mayor,  Recorder  and  Aldermen,  or  any  four 
of  them  (whereof  the  Mayor  or  Recorder,  for  the  time  being,  shall 
be  one)  shall  have  full  power  and  authority,    and  they  are  hereby 
vested  with  full  power  and  authority,  to  hold  and  keep  a  Court  of 
Record,  within  the  said  city,  four  times  in  each  j'ear,  by  the  name, 
style  and  title  of  "  The  Mayor's  Court  for  the  city  of  Pliiladelphia," 
[Seeasupp'.c-  for  the  enquiring,  hearing,  trying    and    determining  of  the  pleas 
jlidi'tiS^y^act  and  matters  aforesaid,  and  for  the  punishing  of  those  who  shall  be 
otMli'lch"^    found   guilty  thereof,  and  for  the  causing  of  all  encroachments  in 
180O,  5  9.' In-  the  streets  of  the  said  city,  and  all  nuisances,  to  be  removed,  and 
may  i.e  .-e-     for  thc  puuishing  the  offenders   as  the  law  and  usage  shall  in  such 
th?3  courrM  case  require,  and  for  the  doing  and  performing  of  all  such  other 
sessionsT'^   matters  and  things  as  are,  in  and  by  this  act,   made  cognizable  in 

the  said  court, 
writof  error      Sect.  XXI.  And  be  it  further  enacted  by  the  authority  aforestttd^ 
Ma'"or'l'       ^  '^'^  *^  ^'"3'  person  or  persons  shall  find  him,  her  or  themselves,  ag- 
court  to  the  o-ritved  by  anv  judgment  of  the  said  court  of  record,  it  shall  and 
Court.  may  be  lawful  ior  the  party  or  parties  so  aggrieved,  to  sue  out  and 

obtai  1  his,  her  or  their  writ  or  writs  of  error,  which  shall  be  grant- 
ed of  course,  in  like  manner  as  other  writs  of  error  are  granted, 
and  made  returnable  in  the  Supreme  Court  of  this  commonwealth, 
and  shall  he  proceeded  in  under  the  same  rules  and  regulations. 
I'ro-cided  al7Viiif.s\  'I'hat  when  any  writ  of  error  shall  be  granted 
writof  error  upAu  any  judgment  to  be  given  in  the  said  court  of  record,  the  said 
curned!     ;  Mavov,  Recorder  and  Aldermen,  or  iheirsuccessors,  shall  not  be  com- 
7  pelled  thereby,  or  by  any  other  writ  or  writs  to  them  directed,  to 
rtnaove,  send  or  certify,  into  the  said  Supreme  Comt,  or  elsewhere. 
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any  of  the  indictmeifits,  or  presentments,  but  only  the  tenors  or  tran-  1 789. 
scripts  thereof,  and  of  the  records  touching  and  concerning  the  same,  ^-v— -^ 
and  of  the  proceedings  thereon,  under  their  common  seal ;  and  after 
such  judgments  shall  be  reversed  or  affirmed,  it  shall  and  may  be  law- 
ful for  the  said  Mayor,  Recorder  and  Aldermen,  and  their  successors 
to  proceed  to  execution,  or  otherwise,  as  shall  according  to  law  ap- 
pertain. 

Sect.  xxii.  And  to  the  end  and  intent  that  such  persons,  indict- 
ed or  outlawed  for  felonies  or  other  offences  supposed  by  such  indict- 
ments or  outlav/ries  to  have  been  committed  within  the  said  city,  as 
shall  dwell,  remove,  lurk,  or  be  received  without  die  bounds  and 
limits  of  the  said  city,  may  be  brought  to  justice.  Be  it  further  en-  TiieMayo/, 
acted  by  the  authoritij  aforesaid^  That  the  Mayor  or  Recorder  oi  ^''a^tsT^*''' 
the  said  city,  for  the  time  beine;,  shall  and  may,  as  often  as  occasion  w  iwofca- 

.-'.  ,.  .         '-'  .  r/-i'  1         C1I        •  i-c  p»J«  into  any 

may  require,  issue  his  writ  or  writs  ot  Capias^  to  the  onenrr  or  county. 
Sheriffs,  or  other  officer  of  any  county  or  counties,  or  town  cor- 
porate, within  this  commonwealth,  directed,  commanding  him  or 
them  to  take  and  bring  the  body  or  bodies  of  any  such  person  or 
persons,  as  shall  be  so  as  aforesaid  indicted  or  outlawed,  beiore  him, 
the  said  Mayor  or  Recorder,  or  either  ot  them,  to  be  dealt  with  ac- 
cording to  law ;  and  every  Sheriff  and  other  officer,  to  whom  any  such 
writ  or  writs  of  Capias  shall  be  directed  and  delivered,  is  hereby  en- 
joined and  required  to  use  due  dihgrnce  to  execute  the  same,  under 
such  pains  and  penalties  as  are  by  law  incurred  by  any  Sheriff  or  other 
officer,  for  refusing  or  neglecting  to  obey  and  execute  any  Capias^  or 
other  process,  to  him  directed  and  delivered. 

Sect,  xxiii.  And  to  the  further  end  and  intent  that  there  may 
not  be  a  failure  of  justice  within  the  said  city,  by  reason  of  any  per- 
son or  persons,  who  may  be  charged  with  having  committed  any  of- 
fence or  offences  therein,  lurking,  or  being  in  secret  or  other  places 
in  the  neighbourhood  thereof,  Be  it  further  enacted  by  the  authori-  onwanant 
ty  aforesaid^  That  it  shall  and  may  be  lawful  for  any  constable  or  "r^R^^r^^r 
constables  of  the  said  city,  to  whom  any  warrant,  under  the  hand  or  Aider- 
and  seal  of  the  said  Mayor,  Recorder  or  Aldermen,  or  any  of  them,  bies'may  ar." 
shall  be  delivered,   commanding  him  or  them  to  take  aiiy  person  or  the  county 
persons,    who  shall  have  been  charged  with  having  committed  any  phia!*''**^^^' 
offence  within  the  said  city,  and  to  bring  him  or  them  before  the 
said  Mayor,  Recorder  and  Aldermen,  or  any  of  them,  and  he  and 
they  are  hereby  enjoined  and  required  to  execute  the  same,  by  mak- 
ing of  the  arrest,  if  the  same  can  be  done  at  any  place  within  the 
county  of  Philadelphia,  and  also  by  bringing  such  offender  or  of- 
fenders before  the  said  Mayor,  Recorder  and  Aldermen,  or  some 
of  them. 

Sect.  xxiv.  And  to  the  further  end  and  intent  that  there  may 
not  be  a  failure  of  justice  within  the  said  city,  by  reason  of  any 
witness  or  witnesses  residing  or  being  without  the  bounds  or  limits 
thereof,  Be  it  further  enacted  by  the  authority  aforesaid^  That  it  of  issuing 
shall  and  may  be  lawful  for  the  said  Mayor,  Recorder  and  Alder-  ^<j%^a. 
men,  or  any  of  them,  beiore  whom  any  complaint,  indictment,  plea, 
matter  or  thing,  of  a  criminal  or  civil  nature,  within  his  or  their  ju- 
risdiction, shall  be  made  or  depending,  to  issue  his  or  their  Subpicna 
to  any  person  or  persons  within  this  commonwealth,  commanding- 
him  or  them  to  appear  and  give  evidence  therein ;  and  every  person 
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1789.    to  whom  the  s'ame  shall  be  directed,  and  on  whom  service  thereof 
^— v-'   shall  be  duly  made,  shall  attend  accordingly,  and  give  evidence,  un- 
der such  pains  and  penalties  as  are  by  law  incurred  by  any  person  or 
persons  refusing  to  attend  and  give  evidence,  when  duly  subpoenaed 
for  that  purpose. 

Sect.  xxv.  [Establishment  and  power  of  the  Alderman's  Court. 
Repealed  by  act  of  twentieth  of  March,  one  thousand  eight  hundred 
and  ten.] 

Sect.  XXVI.  [Fees  allowed|in  the  Alderman's  Court.  Repealed  by 
act  of  twentieth  of  March,  one  thousand  eight  hundred  and  ten.] 
summaryjQ.  Sect.  xxvii.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
oi- Ihe  M"yor  '^^^^  ^^^^  Mavor  of  the  said  city,  for  the  time  being,  and  each  and 
me'^n  for^*^"  cvcry  Alderman  thereof,  shall  have  cognizance  of,  and  a  sole  and 
^^ebts  under  exclusive  right  to  hear  and  determine,  in  a  summary  way,  all  such 
lings.  matters  and  things,  within  the  said  city,  where  the  debt  or  demand 

shall  not  amount  to  forty  shillings,  as  are  b}?-  law  cognizable  before 
any  one  Justice  of  the  peace  in  any  county  within  this  commonwealth, 
and  shall  issue  the  like  process,in  nature  of  a  summons,  Ca/?frt.9,  or  at- 
tachment, as  the  case  may  require  j  and  shall  proceed  therein  ia 
like  manner,  for  the  like  fees  or  costs,  and  with  the  like  powers  and 
authorities,  and  under  and  subject  to  the  like  rules,  regulations  and 
restrictions,  and  to  the  like  relief  for  insolvent  debtors,  and  to 
the  like  means,  process  and  execution,  as  in  cases  of  debt  or  other 
demand  under  forty  shillings,  before  any  Justice  of  the  peace  with- 
in this  commonwealth. 
Appeal  Sect,  xxviii.  Provided  nevertheless^  That  if  any  person  or  per- 

ahyor'^or  ^^^^  shixW  find  him,  her  or  themselves  aggrieved  by  any  judgment 
t^^heTider-  Of  judgments  of  any  such  Mayor  or  Aldermen,  in  any  such  debt  or 
mans  Court,  demand  undcr  forty  shillings,  it  shall  and  may  be  lawful  for  him, 
her  or  them,  who  shall  be  so  aggrieved,  to  appeal,  at  any  time  within 
rso  far  as  six  duys,  from  any  such  judgment  or  judgments,  [to  the  Alderman's 
appeal  to  the  Court  in  and  by  this  act  established,  where  the  said  appeal  shall, 
co^t!"tiru  ^i'^  ^^  convenient  speed,  be  heard  and  finally  determined,  and  ex- 
'^""'.V*  If*  ecution  be  awarded  in  the  manner  herein  before  directed,  and  for 

pcHlen  by  ',ue  ,  ' 

a«  of  2otii  the  like  costs:]  /hid  provided  further^  That  before  any  such  appeal 
I310.J  '  shall  be  allowed  or  admitted  [by  the  said  Alderman's  Court,]  suffi- 
cient security  shall  be  entered  in  the  same  court,  by  the  person  or 
persons  so  appealing  (if  he,  she  or  they  shall  not  be  a  freeholder  or 
freeholders,)  to  prosecute  the  said  appeal  to  effect  and  to  abide  by  and 
perform  the  order  and  judgment  of  the  said  court,  in  case  judgment 
shall  pass  against  him,  her  or  them,  on  the  said  appeal:  And  pro- 
vided further^  That  before  the  said  appeal  shall  be  determined  or 
heard,  notice  in  writing,  of  every  such  appeal  shall  be  given  to  the 
adverse  party. 

Sect.  xxix.  And  in  order  to  prevent  the  frequent  clashing  of 
jurisdictions,  and  the  mischiefs  arising  therefrom.  Be  it  further 
enacted  by  the  authority  aforesaid^  That  tiie  Justices  of  the  court 
.Tiis?ice»"w  of  General  Quarter  Sessions  of  the  peace  of  and  for  the  county  of 
nwiVjuris-  l*hiladelphia,  or  any  or  either  of  them,  shall  not,  in  any  matter  or 
the'city"  thing  of  a  civil  or  criminal  nature,  have  any  further  or  other  powers 
than  the'  or  jurisdictions  within  the  said  city,  than  the  said  Mayor,  Recorder 
have  in  the  and  Aldermen,  or  any  of  them,  may  or  can  have  in  the  said  county 
of  Philadelphia,  and  without  the  bounds  and  limits  of  the  said  city. 
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Sect.  xxx.  And  be  it  further  enacted  by  the  avthority  aforesaid,    1789. 
That,  from   and  immediately  after  the  fifteenth  day  of  April  next,   ' — r-^ 
so  much  of  each  and  tvexy  act  and  acts  of  General  Assenjbly  of  this  ^^^s^^,.'^ 
commonwealth,  heretofore  made  or  enacted,  as  directs,  authorizes  ^p^^'^Jj"'^ 
or  regulates  the  electing,  choosing,  nominating,  commissioning  or  J^^^^".^;  ^"^ 
appointing  of  any  Justice  or  Justices  of  the  peace,  in,  of  or  for  the  city  c«urts. 
said  city  of  Philadelphia,  or  any  ward  or  wards,  district  or  districts, 
therein ;  and  also  so  much  of  each  and  every  act  and  acts  of  General 
Assembly,  as  directs,  authorizes  or  empowers  any  Justice  or  Jus- 
tices of  the  peace,  joindy  or  severally,  either  by  themselves,  or  col- 
lectively with  any  other  person  or  persons,  to  take  cognizance  of,  or 
to  direct,  do  or  perform  any  matter  or  thing  whatsoever,  within  the 
said  city,  either  of  a  criminal  or  civil  nature,  or  otherwise  ;  and  also 
so  much  of  each  and  every  act  and  acts  of  General  Assembly,  as  di- 
rects, authorizes  or  empowers  the  nominating,  choosing,  appointing 
or  commissionating  of  any  person  or  persons  to  hold  a  City  Court  or 
Courts  in  or  for  the  said  city,  or  as  directs,  authorizes  or  empowers 
anv  such  person  or  persons  to  hold  any  such  court  or  courts,  or  to 
take  cognizance   of,  hear,  try  or   determine    any  matter  or  thing 
therein,  be,  and  they  and  each  and  every  of  them  are  hereby,  seve- 
rally and  respectively,  repealed  and  made  null  and  void.  Provided  Proviso,  as 
nevertheless^  That  neither  this  act,  or  any  thing  herein  contained,  depend!^: 
shall  annul,  make  void,  or  prevent  the  execution  of  any  judgment, 
order,  sentence,  decree,  award  of  execution,  or  other  matter  or  thing, 
already  passed,  pronounced,  awarded,  ordered,  issued  or  done,  or 
which  shall,  on  or  before  the  said  fifteenth  day  of  April   next,  be 
passed,  pronounced,  awarded,  ordered,  issued  or   done,  by  the  said 
Judges  or  Justices,  or  any  of  them,  but  the  same  shall  be  of  the 
same  force  and   effect,  and  be  obeyed  and  executed,  as  fully  as  if 
this  act  had  not  been  passed. 

Sect.  xxxi.  [This  section  temporary  and  obsolete.] 

Sect,   xxxii.  And  be  it  further  enacted  by  the  authority  afore-  Future  re- 
said^  That  all  recognizances  for  appearance,  which  shall  be  taken' by  to be'muir - 
or  before  the  said  Justices  or  Judges,  or  any  of  them,  from  and  cuVcoart, 
after  the  passing  of  this  act,  shall  be  for  the  appearance  of  tlie  party 
or  parties  at  the  next  Mayor's  Court  to  be  held  for  the  city  of  Phi- 
ladelphia, and  shall  be  by  them  respectively  certified  and  returned 
to  the  said  court. 

Sect,  xxxiii.  And  be  it  further  enacted  by  the  authority  afore-  xhereoord? 
said^  That  the  Judges  of  the    said  City  Court  shall  and   they  ai-e  court  lo'L 
hereby  enjoined  and    required  to   deliver,  or  cause  to  be  deliver-  to"he^^"^ 
ed  to  the  said  Mayor,  Recorder  and  Aldermen,  at  the  next  Mayor's  ^^^^'^[^ 
Court  to  be  had  and  held  in  pursuance  of  this  act,  all  recognizances 
for  appearance,  which  have  been  taken  before,  or  certified  and  re- 
turned to  them,  and  which  have  not  been  discharged  by  appearance 
or  odierwise  ;  and  also  all  indictments  and  presentments  which  have 
been  found  or  mad£,  or  shall  be  found  or   made  before  them,  and 
which  shall  not  be  ended  and  determined;  and  also  all  papers  and 
records,  duly  certified,  of  all  such  matters  and  things  as  have  been 
or  shall  be   begun  in    the  said  City  Court,  and  as  shall  remain  un- 
finished :  And  the  said  Mayor,  Recorder  and  Aldermen,  or  any  who  shr.r. 
four  of  them  (whereof  the  Mayor  or  Recorder,  for  the  time  being,  thm^. 
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1789.    shall  be   one)  shall  proceed  therein,  as  to  law  and  justice  shall  ap- 
^■^  ■— '   pertain,  as  fully  and  amply,  to  all    intents  and  purposes,  as  they 
might  or  could  have  done,  if  such  indictments  or  presentments  had 
been  found  before  or  made  to  them,  or  such  recognizances  had  been 
taken  by  them,  or  any  of  them. 
TVansfer  of       Sect.  XXXI V.  And  be  it  further  enacted  by  the  authority  afore-> 
p^K,'*con-  *«^^i  That  so  much  of  all  and  every  act  and  acts  of  General  As- 
tracts.and     sem'oK',  as  dirccts,  authorizes  or  requires  any  matters  or  things  to 
the  City       be  doue  and  performed  by  the  City  Wardens,  or  by  the  Commis- 
street  Com-  siouers  for  paviug  and  cleansing  the  streets  of  the  said    city,  or  by 
tli'the'cor.    all  or  any  of  them,  shall,  from  and  after  the  first  day  of  June  next, 
T»oraiion.      jjg  jj^ji  .^^^  void,  and  the  said  officers  shall  no  longer  continue  in 
office,  nor  shall  any  new  appointment  of  such  officers  be  made  under 
any  former  law  or  act  of  Assembly,  Provided  nevertheless.,  That 
nothing  herein  contained  shall  bar,  prevent,  or  at  all  impede  the  re- 
covery of  any  sum  or  sums  of  money,  or  of  any  other  matter  or 
thing,  for  the  recovery  whereof  the  said  Wardens  or  Commission- 
ers have  instituted  any  suit,  cause  or  action,  but  the  same  shall  and 
lawfully  may  be  carried  on  by  the  said  Mayor,  Aldermen  and  Citi- 
zens, in  the  names  of  the  said  Wardens  or  of  the  said  Commission- 
ers, as  the  case  may  require,  to  final  judgment,  execution  and  reco- 
very, as  fully  and  effectually  as  the  same  might  or  could  have  been 
done  by  the  said  Wardens  or  Commissioners,  had  this  act  not  been 
passed;  And  provided  further.,  That  all  and  every  matter  and  thing 
that  has  been  commenced,  begun  or  entered  upon  by  the  said  War- 
dens and  Commissioners,   or  either  of  them,  in  pursuance  of  the 
powers  and  authorities  in  them  vested,  shall  be  of  the  same  force 
and  effect,  as  if  this  act  had  not  been  passed,  and  may,  from  and 
after  the  said  first  day  of  June  next,  be  proceeded  in  and  carried 
into  effect,  agreeably  to  the  directions    of  this  act,  as  fully  as  the 
same  might  or  could  have  been  done  by  the  said  Wardens  and  Com- 
missioners, or  either  of  them,  had  this  act  not  been  made  ;  and  for 
this  purpose,  all  contracts  and  agreem^iuts  made  or  entered  into  by 
the  said  Wardens  and  Commissioners,  or  either  of  them,  in  pursu- 
ance of  the  powers  in  them  legally  vested,  or  which  they,  or  either 
of  them,  shall,  in  manner  aforesaid,  enter  into  before  the  said  first 
day  of  June  next,  shall  be  equally  binding  upon  the  said  Mayor,  Al- 
dermen and  Citizens,  and  upon  the  person  or  persons  with  whom 
the  same  have  been  or  shall  be  made,  as  if  the  same  had  originally 
been  made  and  entered  into  by  and  between  them. 

Sect.   xxxv.  And  he  it  further  enacted  by  the  authority  afore- 
^^oi^t"^'  saidy  That,  from  and   after  the  said    first  day  of  June  next,   the 
c^n'i^r^""'*  Mayor,  Recorder,  Aldermen  and  (3ommon  Council-men  shall   be, 
j»»^?'"*«'ay  and  they  are  hereby,  fully   authorized  and  empowered,  either  by 
charged.       themselves,  or  by  proper  persons  tor  that  purpose  to  be  by  them  ap- 
pointed, to  do,  perform  and  execute  all  such  matters  and  things,  as 
the  said  Wardens  and  Street  Commissioners  were,  at  and  imme- 
diately before  the  passing  of  this  act,  respectively  authorized  or 
enabled  by  law  to  do.     CpJ 

CP)  This  section  is  altered  by  the  act  of  tlie  2(1  of  April,  1790.  C^o^^  to  for' 
tner  edition.  J 
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Sect,  xxxvi.  And  be  it  further  enacted  by  the  aiithorky  aforesaid^     17'89. 
That,  from  and  alter  the  said  first  day  of  June  next,  the  Mayor  or   'o— v--^ 
Recorder,  and  four  of  the  Aldermen,  shall  be,  and  they  are  hereby  feT^tcTb?"" 
fully  authorized  and  empowered,  either  by  themselves,  or  by  proper  performed 
persons   to  be  by  them  for  that  purpose  appointed,  to  do,  perform  Mavo'or 
and  execute  all  such  matters  and  things,  as  the  said  Wardens  and  and  Aider. 
Street  Commissioners  respectively  were,  at  and  immediately  before  ^u?ustld'7o 
the  passing  of  this  act,  authorized   or  enabled  by  law,  to  do  and  ^^  street"' 
perform,  in    conjunction  with  any  Justice  or  Justices  of  the  Peace  commisaion. 
of  and  for  the  city  and  county  of  Philadelphia,  or  of  either  of  them. 
And  for  the  several  purposes  aforesaid,  it  shall  and  may  be  lawful 
for  the  said  Mayor,  Recorder,  Aldermen  and  Common  Council-men, 
in  Common  Council  assembled,  to  make,  ordain  and  establish  such 
ordinances,  regulations  and  provisions,  concerning  the  same,  as  by 
them  shall  be  deemed  necessary  and  expedient  j  and  also  to  allow  and 
make  such  rewards  and  compensation  to  the  several  officers  of  the 
said  Corporation,  and  persons  to  be  employed  in  the  service  thereof, 
as  shall  be  just  and  reasonable.  Provided  nevertheless^  That  the  con- 
sent and  approbation  of  the  Mayor  or  Recorder,  and  of  a  majority 
of  the  Aldermen,  and  also  of  the  Common  Council-men,  who  shall, 
from  time  to  time,  be  present,  and  in  Common  Council  assembled, 
shall  be  necessary  to  the  making,  ordaining  or  establishing  of  any 
such  rules,  regulations,  appointments,  laws,  ordinances  and  constitu- 
tions, as  the  said  Mayor,  Recorder,  Aldermen  and  Common  Coun- 
cil-men, in  Common  Council  assembled,  are,  in  and  by  this  act  au- 
thorized or  empowered  to  make,  ordain  or  establish,     CqJ 

Sect,  xxxvji.  And  be  it  further  enacted  by  the  authority  afore-  of  licencing 
said^  That  it  shall  and  may  be  lawful  for  the  Mayor,  or  Recorder,  within  the 
Aldermen  and  Common  Council-men,  in  Common  Council  assem-  *''^' 
bled,  from  time  to  time,  to  permit  and  licence  such  and  so  many- 
brokers   within  the  said  city,  and  under  such  rules  and  regulations, 
as  they  may  think  proper ;  and  to  prohibit  all  other  persons  from 
using  or   exercising  the  business  of  a  broker  therein,  under  such 
pains  and  penalties,  as  shall,  from  time  to  time,  be  ordained  and  es- 
tablished in  manner  aforesaid. 

Sect,  xxxviii.  And  be  it  further  enacted  by  the  authority  afore-  pf  appoint- 
said^  That  it  shall  and  may  be  lawful  for  the  Mayor  of  the  said  city  Jhf  market, 
to  nominate,  and,  from  time  to  time,  to  appoint  one  or  more  Clerk  dafy.*^***^ 
or  Clerks  of  the  markets,  w^ho  shall  have   assize  of  bread,  wine, 
beer,  wood,  and  other  things  within  the  said  city,  and  shall  do  and 
perform  all  things  belonging  to  the  office  of  Cl«rks  of  the  markets, 
within  the  said  city. 

Sect,  xxxix.   And  be  it  further  enacted  by  the  authority  afore-  compensa- 
said^  That  for  the  well  governing  of  the  said  city,  and  the  ordering  oific^rsofdie 
of  the  affairs  thereof,  there  shall  be  such  other  officers' therein,  and  ard'Xefr""* 
at  such  salaries,  or  other  compensation,  as  the  Mayor,  Recorder,  4uai>*catian. 
Aldermen  and  Common  Council-men,  in  Common  Council  assem- 

(  qj  This  section  is  altered  by  the  act  of  the  2d  of  April,  1790.  CNote  ttjov 
mer  edition.  J  ' 

Vol.  II.  3  0 


474. 

1 789.  bled,  shall  direct ;  each  and  every  of  whicli  said  officer  and  officers 
^""y-^   shall,  nevertheless,  before  entering  on  the  duties  of  his  office,  take 
a  solemn  oath  or  affirmation,  before  the  Mayor  of  the  said  city,  for 
the  time   being,  well  and  faithfully  to  perform  and  execute  the 
same,  frj 
All  the  Sect.  xl«  And  be  it  further  enacted  by  the  authority  aforesaid^ 

^^rty*'^i?'of  That  all  the  rights  of  the  late  corporation,  known  by  the  name  of 
Mrpoittion,  "  The  Mayor  ami  Commonalty  of  Philadelphia,  in  the  province  of 
vested  in  the  Pennsylvania,"  in  and  to  all  lands,  tenements,  hereditaments,  ferries, 
wharves,  markets,  stalls,  landings  and  landing-places,  goods,  chat- 
tels, monies  and  effiscts,  whatsoever ;  and  also  all  other  lands,  tene- 
ments and  hereditaments,  rights,  franchises,  liberties,  privileges, 
goods,  chattels,  monies  and  effects,  whereof  any  person  or  persons, 
or  bodies  politic  or  corporate,  are  seized  or  possessed,  or  which 
they,  or  any  of  them,  hold  or  enjoy  in  trust  for,  or  to  and  for  the 
use  oi  the  citizens  of  the  city  of  Philadelphia,  or  which  the  said 
citizens  are,  in  any  wise,  entitled  to,  be,  and  they' are  hereby,  se- 
verally and  respectively,  vested  in  the  said  corporation,  or  body  poli- 
tic, of  the  city  of  Philadelphia,  and  their  successors,  in  and  by  this 
act  established  by  the  name,  style  and  title  aforesaid,  to  and  for  the 
use  and  benefit  of  the  said  citizens,  and  their  successors,  for  ever ; 
saving,  nevertheless,  to  all  and  every  person  and  persons,  and  bo- 
dies politic  and  corporate,  his  her  and  their  just  rights  therein. 

Sect.  xli.  And  to  the  end  and  intent  that  all  and  singular  the 
estate  and  estates,  rights,  privileges   and  interests  aforesaid,  may 
be  had  and  received  by  the  said  Mayor,  Aldermen  and  Common 
Council-men,  and  be  by  them  and  their  successors  faithfully  applied 
to  and  for  the  use  of  the  said  citizens  and  their  successors,  forever. 
Be  it  further  enacted  by  the  authority  aforesaid^   That  all  and  every 
tates,  &e.  of  persou   and  persons,  and  bodies  politic  and  corporate,  who  are,  or 
poracionto'    shall  be,  seizcd  or  possessed  of  the  same,  or  of  any  part  thereof,  shall, 
to  thenew^  ou  reasonable  request,  deliver  the  same  to  the  said  Mayor,  Alder- 
''"^'  men  and  Common  Council-men,  together  with  all  deeds,  writings, 

evidences,  books  and  papers,  touching  and  concerning  the  same, 
with  proper  assignments,  where   the  same  shall  be  necessary,  and 
just,  true   and  fair  accounts  thereof;  and  whoever  shall  fail  herein 
shall  be  liable  to  be  sued  for  the  same,  and  shall,  moreover,  forfeit 
and  pay  to  the   said   Mayor,  Aldermen  and  citizens,  any  sum  of 
money,  not  exceed  big  five  hundred  pounds,  to  be  sued  for  and  re- 
covered in  any  Court  of  Record. 
Of  summon-       Sect.  XLI  I.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
infn  councTr  That  it  shall  and  may  be  lawful  for  the  Maj'or  or  Recorder,  for  the 
time  being,  from  time  to  time,  as  often  as  they,  or  either  of  them, 
andaquo-^   shall  sec   occasion,  to  summon  a  (common  Council;  [and  that  no 
[See  act  of '  assembly  or  meeting  shall  be  deemed  or  accounted  a  Common  Coun- 
iTtw"]  '^'^''  cil,  unless  t^"fe  Mayor  or  Recorder,  and  at  least  eight  of  the  Alder- 
men and  sixteen  of  the  Common  Council-men,  shall  be  present.] 

Cr)   Tliis  section  docs  not  vest  the  •  ly  to  officers  nccessai-)  foi- the  internal 
right  ofappointingihe  Cleik  of  the  City     police  ot'tlie  city,  and  lo  sahu-y  ofiicers 
Court  in  tlio  corporation  ;  but  the  power     ^nhn   v.    NichoUs  in   Supreme   Coui't> 
_  rtmaius  in  tiic  Governor.     It  relates  on-     SeptV,  1792. 
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Sect.  XLiii.  And  be  it  further  enacted  by  the  authority  afiresaid^    1789. 
That  the  said  Mayor,  Aldermen  and  Common"'Council-men  shall,   *— v-*^ 
once   in  every  year,  cause  tOj^be  published,  a  just  and  true  account  T^^^^^^"^' 
of  all  the  monies  which  shall  have  accrued  to  them,  in  their  corpo-  ''i'^^^!''",„, 

.  ,,..  '^i  accounts  aaj 

rate  capacity,  durmg  the  year  next  precedmg  such  publication,  and  nuaijy. 
also  of  the  disposition  thereof;  and  shall  also  lay  a  copy  thereof  be- 
fore the  General  Assembly. 

Sect.  xliv.  And  be  it  further  enacted  by  the  authority  aforesaid,  w'onstrued 
That  as  often  as  anv  doubts  shall  arise  touching  this  act,  the  same  most  favoir- 
shall,  in  all  courts  of  law  and  equity,  and  elsewhere,  be  construed  cor^ration. 
and  taken  most  favourably  for  the  said  corporation. 

Passed  llth  March,  17Q9. — Kecorded  in  Law  Book  No.  IIK  page  458. 


CHAPTER  MCCCLXXXIV. 

A  SUPPLEMENT  to  an  act,  entitled  "  An  act  more  effectually 
to  prevent  unfair  practices  in  the  packing  of  beef  and  pork  for 
exportation,  and,  to  regulate  the  exportation  of  flaxseed,  butter, 
and  biscuit  in  kegs.''"' 

Sect.  i.  WHEREAS  the  commercial  reputation  and  general  [Oiiginaiaei: 
interest  of  this  commonwealth  has  been  greatly  advanced  by  divers  ^o,  chapl 
wholesome  laws,  subjecting  the  produce  thereof  to  regular  and  care-  295.] 
ful  inspection,  and  it  is  right  and  proper,  that  the  exports  from  this 
state  should  conform,  as  nearly  as  may  be  found  convenient,  in  pack- 
age and  value,  with  those  of  other  countries,  which  are  vended 
from  time  to  time  in  the  same  foreign  market :  And  whereas  sundry 
defects  in  the  law  relating  to  salted  beef  and  pork,  passed  the  eigh- 
teenth day  of  August,  one  thousand  seven  hundred  and  twenty-seven, 
have  been  discovered  by  observation  and  experience  : 

Sect.  ii.  Be  it  therefore  enacted,  and  it  is  hereby  enacted  by  the 
Representatives  of  the  Freemen  of  the  commonxvealth  of  Pennsylva- 
nia, in  General  Assembly  met,  and  by  the  authority  of  the  same. 
That,  from  and  after  the  first  day  of  November  next,  every  tierce,  Dimensions, 
barrel  or  half  barrel,  in  which  salted  beef  or  pork  shall  be  exposed  Uty,  and 
to  sale  within  this  commonwealth,  or  exported  therefrom,  (except  blvreh.  &cf 
such  as  shall  have  been  brought  or  imported  from  any  place  or  places  teefo^^pOTk 
without  the  bounds  and  limits  of  this  commonwealth,  with  the  name  t?^„®*P°"*' 
of  the   state,  town  or  place,  from  which  the  same  shall  have  been 
brought  or  imported,  branded,  or  marked  at  full  length,  and  in  a 
plain,  legible  manner  thereon,  and  which  shall  be  sold  or  exported 
as  aforesaid,  with  the  same  name  so  as  aforesaid  branded  or  mai'ked 
thereon,  and  not  as  the  beef  or   pork   of  Pennsylvania,)  shall  be  j-gg^  ^ftof 
made  of  sound  and  well  seasoned  white  oak  timber,  with  at  least  2^*  <^  sept. 
fourteen  good   and  substantial  hoops  thereon,  which  hoops  shall  be 
fastened   and  secured  at   each   end  of  such  tierce,  barrel  or  half 
baiTel,  by  iron  nails,  and  at  each  bilge  by  wooden  pins  or  pegs. 

Sect.   hi.    And  be  it  enacted  by  the  authority  aforesaid.  That  contents  of 
every  tierce  in  whicli  salted  beef  or  pork  (except  as  is  before  ex-  ^^^'^  *'*'*''' 
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1789.     cepted)  shall  be  exposed  to  sale  in  this  commonwealth,  or  exported 
'^-"v— '   therefrom  as  aforesaid,  shall  be  of  the  gauge  of  fort\'-two  gallons 
of  wine  measure,  and  shall  contain  three  hundred  pounds  of  sound 
and  merchantable  meat,  well  packed,   and   secured  with   salt  and 
pickle ;  and  if  such  tierce   contains  beef,  it  shall  not  have  therein 
more  than  three  legs  or  shins,  and  if  it  contains  pork,  it  shall  not 
have  therein  more  than  three  heads, 
cohtentsof        Sect.  IV.    And  be  it  enacted  by  the  authority  aforesaid^  That 
tvevy  uarrei;  gyerv  merchantable  barrel  of  salted  beef  (except  as  is  before  ex- 
cepted) which  shall  be  exposed  to  sale  in,  or  exported  from  this 
commonwealth,  shall  be  of  the   gauge  of  twenty-eight  gallons  of 
•sdidcon;ent6  wine  measure,  and  shall  contain  no  more  than  two  shins.     And 
b^m' uid^'*^  every  merchantable   barrel  of  salted  pork  (except  as  is  before  ex- 
cask,  cepted)  which  shall  be  exported  from,  or  exposed  to  sale  within  this 
commonwealth,  shall  be  of  the  gauge   of  twenty-nine  gallons  wine 
measure  ;  and   each   shall   contain   two   hundred  pounds  of  cured 
meat,  and  no  barrel  of  pork  shall  have  more  than  two  heads  therein. 
And  every  half  barrel  of  beef  and  pork  shall  be  of  the  gauge  of 
fifteen  gallons  of  the  measure  aforesaid,  and  shall  contain  one  hun- 
dred pounds  of  cured  meat,  and  if  beef,  not  more  than  one  shin ; 
Cooper'*       and   if  pork,  not  more   than   one  head.     And  every  cask,  whether 
tierce,  barrel,  or  half-barrel,   shall  be  distinctly  branded  with  the 
name  of  the  cooper  or  the  person  putting  up  the  same. 
Of  the  in-  Sect.  V.    And  be  it  enacted  by  the  authority  aforesaid^   That 
saiud°"eef    cvcry  tiercc,  barrel  or  half  barrel,  in  which  salted  beef  or  pork  (ex- 
exporwt^n.  cept  as  is  before  excepted)  shall  be  exposed  to  sale  within  this  com- 
monwealth, or  exported  therefrom  as  aforesaid,  shall,  before    the 
sale  or  exportation  thereof,  be  carefully  inspected  and  examined  by 
the  Inspector  of  beef  and  pork   for  the   time  being,  who  shall  pass 
as  merchantable,  and  brand  with  the  arms  of  this  commonwealth, 
each  and  ev.ry  tierce,  barrel,  and  half  barrel,  being  of  the  mate- 
rials and  dimensions  herein  before  directed  and  described,  and  which 
shall  respectively  contain  the  quantity  and  quality  of  salted  beef  or 
pork  herein  before  mentioned  and  required,  packed  and  secured  in 
the  manner  aforesaid.     And  the  said  Inspector  for  the  time  being 
shall  (with  a  proper  instrument  for  that  purpose  to  be  provided)  erase, 
scratch  out,  and  effectually  deface,  the  cooper's  or  packer's  brand 
mark  and  marks  off  and  from  each  and  every  tierce,  barrel  or  half- 
barrel,  containing  salted  beef  or  pork,  as  aforesaid,  which  shall  not 
be  of  the  materiids  and   dimensions  herein  before  directed  and  de- 
scribed, and  in  Avhich  such  beef  or  pork  shall  not  be  of  the  quantity 
and  quality,  and  packed  and  secured  in  the  manner  herein  before  al- 
so directed  and  described  ;  and  if  the  same  cannot  be  rendered  mer- 
[Seeactof    chantabU  according  to  the  requisitions  and  meaninc;  of  tliis  act,   by 
temi.ei-,1789,  salimg,  picklmg,  repacking,  and  coopering  thereof,  then  the  said  In- 
bra^dmlk.]  spector  for  the  time  being  shall  impress  and  brand  a  distinct  mark  of 
a  cross,  thus  X  (each  stroke   of  the  said  cross  being  at  least  three 
inches  long)  upon  one  head  of  every  such  tierce,  Ijarrel  or  half-bar  rel, 
containing  beef  or  pork,  so  as  aforesaid  incapable  of  being  rendered 
merchantable. 
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Sect.  vi.  And  be  it  enacted  by  the  authority  aforesaid^  That  all    17'89# 
and  every  person  and  person,  who  shall  sell  and  deliver  any  tierce,   ^— v—-^ 
barrel  or  half  barrel  of  salted  beef  or  pork  (except  as  is  before  ex-  he//orpOTk 
cepted)  to  the  purchaser  or  purchasers  thereof,  before  the  same  has  [°on**^f°"'' 
been   duly  examined  by  the  said   Inspector,  and   branded  with  the  inspection  or 
arms  of  this  commonwealth,  in  the  manner  herein  before  directed,  the  act; 
or  who  shall  refuse  to  allow  and  suffer  the  said  Inspector,  in  the  cases 
aforesaid,  to  erase,  scratch  out,  and  effectuall)'  deface  the  cooper's  or 
packer's  brand  mark  and  marks  off  and  from  any  tierce,  barrel  or 
half  barrel,  and,  if  need  be,  to  impress  and  brand  thereon  the  said 
mark  of  a  cross,  as  aforesaid,  shall  forfeit  and  pay  for  each  and  every 
tierce,  barrel  or  half  barrel,  so  sold  and  delivered,  and  for  each  and 
every  tierce,  barrel  or  half  barrel,  from  which  he,  she  or  they  shall  , 

refuse  to  allow  and  suffer  the  said  cooper's  or  packer's  brand  mark 
and  marks  to  be  erased,  scratched  out,  and  effectually  defaced,  as 
aforesaid,  and  for  each  and  every  tierce,  barrel  or  half  barrel,  where- 
on he,  she  or  they  shall  refuse  to  allow  and  suffer  the  said  mark  of 
a  cross  to  be  impressed  and  branded,  as  aforesaid,  the  sum  of  ten 
shillings.  And  all  and  every  person  and  persons,  who  shall,  by  any 
means  whatsoever,  wilfully  erase,  scratch  out,  and  deface  the  said  mark 
of  a  cross,  after  the  same  has  been  duly  impressed  and  branded  by  the 
said  Inspector  upon  any  tierce,  barrel  or  half  barrel,  as  aforesaid,  shall 
forfeit  and  pay  the  sum  of  ten  pounds  for  each  and  every  tierce,  bar- 
rel or  half  barrel,  off  and  from  w^iich  the  said  mark  of  a  cross  shall 
be  erased,  scratched  out  and  defaced ;  the  said  last  two  mentioned 
sums  of  money  or  forfeitures  to  be  recovered  and  applied  in  the  man- 
ner hereinafter  provided  and  declared. 

Sect.  vii.  A7id  be  it  further  enacted  by  the  aiithGrittj  aforesaid^  Pa^-ofthe 
That  the  said  Inspector  for  the  time  being  shall  and  may  lawfully  de-  ^"'pector. 
mand,  receive  and  take  the  sum  of  six-pence,  and  no  more,  for  in- 
specting, examining  and  branding,  as  aforesaid,  each  and  every 
tierce,  barrel  or  half  barrel,  of  salted  beef  or  pork,  which  shall  be 
sold  at  the  port  of  Philadelphia,  or  exported  therefrom,  whether 
the  same  be  sold  for  ship  stores  or  exportation ;  and  also  the  fur- 
ther sum  of  one  shilling  and  six-pence  for  each  tierce,  and  of  one 
shilling  for  each  barrel  or  half  ban-el,  of  salted  beef  or  pork,  which 
he,  the  said  inspector,  shall  re-pack,  together  with  such  other  and 
further  allowance  and  compensation,  as  it  shall  and  may  be  reasona- 
ble and  customary  to  allow  and  give  for  the  expense  and  trouble  of 
cooperage,  in  putting  the  same  into  good  and  merchantable  order 
and  condition.     Provided  nevertheless.  'J'hat  it  shall  and   mav  be  „     . 

1         r    1  1   r  1  1  -1  •  1  1        .    1       V  Buttne  cor.)'- 

lawiul  to  and  tor  the  owner  and  owners  oi  the  said  salted  beef  or  eragemay 
pork  to  employ  any  person  and  persons,  other  than  the  said  Inspect-  otheiras"'^ 
or  for  the  time  being,  to  do,  execute  and  perform  the  cooperage  ne-  inspeaon* 
cessary  to  put  the  same  in  good  and  merchantable  order  and  condi- 
tion, as  aforesaid ;  and  in  that  case  the  said  Inspector  for  the  time 
being  shall  not  be  entided  to  have  and  receive  any  allowance  or 
compensation  whatsoever,  for  or  on  account  of  the  said  cooperage. 
Sect.  viii.  And  whereas  divers   frauds   and  impositions  have 
been  committed  in  the  package  of  sundry  other  commodities,  as  wel! 
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age and  in- 
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as  salted  beef  and  pork,  the  frequent  repetition  whereof  must  be 
equally  injurious  to  the  interest  and  reputation  of  the   state,  and 
which  it  is  the  duty  and  desire  of  the  legislature,   as  far  as  may  be, 
to  prevent :    Therefore  be  it  enacted  by  the  anthority  aforesaid^  That 
from  and  after  the  first  day  of  November  next  no  flaxseed  shall  be 
exported  from  this  commonwealth  into  the  kingdom  of  Ireland,  or 
into  tjiat  part  of   Great-Britain  called  Scotland,  before  the  same  is 
well  cleansed  and  prepared,  nor  in  any  other  manner  than  is  hereby 
tlescribed  and  directedj;  that  is  to  say,  the  staves  of  each  and  eveiy 
cask  in  which  flaxseed  shall  be  exported  from  this  commonwealth, 
as  aforesaid,  shall  be  made  of  sound  oak,  and  each  and  every  of  the 
said  casks,  besides  a  lining  hoop  on  the  outside  round  the  chimes 
thereof,  shall  have  at  least  twelve  other  good  and  substantial  hoops 
thereon,  and  the  same  shall  be  fastened  and  secured  by  at  least  three 
iron  nails  in  each  of  the  chime  hoops,  and  by  the  like  number  of 
iron  nails  in  each  of  the  quarter  hoops ;  and  each  and  evciy  of  the  said 
casks  shall  be  made  as  nearly  straight  as  possible  ;  and  there  shall  be 
two  sizes  of  the  said  casks,   and  no  more,  to  wit,  the  largest  size 
thereof  shall  be    in  length   two  feet  and  nine   inches,   and  in  di- 
ameter at  each  head  twenty -four  inches,  and  shall  contain  s.ven 
bushel    of    good    and    merchantable    flaxseed ;     and    the    smaller 
size  thereof  shall  contain  thiee  bushels  and  an  half  bushel  of  like 
good  and  merchantable  flaxseed ;  and  each   and  every  of  the  said 
ensks  shall  be  branded  with  the  initial  letter  of  the  christian  name 
and  surname,  at  full  length,  of  the  person  who  cleaned  and  prepared 
the  flaxseed  therein  put  up  and  contained  :  and  if  any  cask  or  casks 
containing   flaxseed,  shipped  with  the  intent  to  export  the  same,  as 
aforesaid,  not  of  the  materials,  make  and  dimensions,   and  shall 
not,  respectively,  contain  the  quantity  and  quality  of  flaxseed  here- 
in before  directed  and  described,  or  if  the  said  cask  and  casks  have 
not  been  first  duly  branded  as  aforesaid,  all  and  every  person  and 
persons,  who  shall  ship  the  same  as  aforesaid,  shall  forfeit  and  pay 
the  sum  of  twenty  shillings  for  each  and  every  cask   which  shall 
not  be  of  the  materials,   make  and  dimensions,  or  which  shall  not 
respectively  contain  the  quantity  and  quality  of  flaxseed  herein  be- 
fore directed  and  described ;  and  shall  also  forfeit  and  pay  the  further 
sum   of   five  shillings  for  each  and  every  cask  so  shipped,  which 
hath  not  been  first  duly  branded  as  aforesaid ;  the  said  two  last  men- 
tioned sums  of  money  or  forfeitures  to  be  recovered  and  applied  in 
the  manner  hereinafter  provided  and  declared. 

[Sect.  ix.  Of  the  package  of  butter  for  exportation.  Repealed 
7th  of  January,  one  thousand  eight  hundred  and  four,  chap.  2391.] 
Sect.  x.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That,  from  and  after  the  first  day  of  August  next,  each  and  every 
keg  in  which  biscuit  shall  be  exported  from  this  commonwealth,  or 
therein  exposed  to  Side  for  exportation,  shall  contain  at  least  seven 
pounds  of  good  and  merchantable  biscuit.  And  all  and  every  per- 
son and  persons,  who  shall,  at  any  time  from  and  alter  the  said  first 
day  of  August  next,  export  biscuit  from  this  commonwealth,  or 
therein  expose  the  same  to  sale  for  exportation,  in  any  keg  or  kegs, 
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containing  a  less  quantity  and  inferior  quality  of  biscuit,  than  is    1789i 
hereby  directed,  shall  forfeit  and  pay  the  sum  of  five  shillings  for   ^— v-*-* 
every  keg  so  exported,  or  exposed  to  sale  for  exportation,  contrary 
to  the  meaning  and  direction  of  this  act ;  to  be  recovered  and  ap- 
plied in  the  manner  hereinafter  provided  and  declared. 

Sect.  xi.  And  be  it  further  enacted  hu  the  authority  aforesaid^  Forfeitures 
That  all  and  smgularthe  lorteitures  and  penalties  m  and  by  this  act,  ties,  how  to 
or  the  act  to  which  this  is  a  supplement,  set,  declared,  appointed  and  andappiied. 
imposed,  shall  be,  one-half  thereof  to  the  guardians  of  the  poor  in 
the  city  of  Philadelphia,  for  the  use  and  benefit  of  the  poor  of  the 
said  city,  and  the  districts  annexed  thereto,  and  the  other  half  there- 
of to  the  informer,  or  him,  her  or  them,  who  will  sue  for  the  same, 
to  his,  her  or  their  own  use  and  benefit ;  and  if  the  said  forfeitures 
and  penalties  be  under  the  sum  of  ten  pounds,  the  same  shall  and 
may  be  sued  for,  and  recovered  in  like  manner  as  debts  under  ten 
pounds  may  be  sued  for  and  recovered  within  this  commonwealth, 
or  if  the  said  forfeitures  and  penalties  be  above  the  said  sum  of  ten 
pounds,  the  same  shall  and  may  be  sued  for  and  recovered  by  bill, 
plaint  or  information,  in  any  court  of  record  within  this  common- 
wealth, wherein  no  essoin,  protection,  or  wager  of  law,  nor  more 
than  one  imparlance  shall  be  allowed. 

Sect.  xii.  And  he  it  further  enacted  by  the  authority  aforesaid^  Repeal  of  so 
That  so  much  and  no  more  of  the  said  recited  act,  entitled  "  An  forme? as  is 
act   more  effectually  to  prevent  unfair    practices  in  the  packing  of  ^^^'^a^t. ''^ 
beef  and  pork  for  exportation,"  passed  the  said  eighteenth  day  of 
Augvist,  in  the  year  of  our  Lord  one  thousand  seven  hundred  and        ' 
twenty-seven,  as  is  by  this  act  altered,  or  supplied,  be,  and  the  same 
is  hereby,  repealed,  annulled,  and  made  absolutely  void,  any  thing 
therein  contained   to  the  contrary  tjiereof,   in  any  wise,  notwith- 
standing. 

Passed  12th  March,  17^9. — Recorded  in  Law  Book  No,  III.  page  472. 


CHAPTER  MCCCLXXXVII. 

An  ACT  in  aid  of  the  Calloxv-hill  Market^  in  the  township  oftht 
Northern-Liberties. 

Sect.  i.  WHEREAS  the  holding  of  open  market   at  a  fixed  [-Ante.  prg«, 
and  known  place,  where  buyer  and  seller  may  at  stated  times  meet  joj/^^^j  -j^ 
together,  has  been  found  by  long  experience  to  be  beneficial  to  both,  ssi.ciiap. 
not  only  by  presenting  before  the  buyer  a  greater  choice  as  to  kind 
and  quality,  according  to  his  ability  to  purchase,  but  also  by  afford- 
ing to  the  seller  a  better  and  more  steady  price  for  his  provision^, 
according  to  their  goodness  and  just  value,  and  a  more  certain  and 
expeditious  sale   thereof:  And  whereas  convenient  market-houses 
have,  at  a  considerable  expense,  been  erected  in  the  township  of  the 
Northern-Liberties,  in  tlic  county  of  Philadelphia,  which  by  law  are 
declared  to  be  a  public  market-place  Ibr  the  buying  and  selling  of 
all  sorts  of  provisions,  victuals,  and  things  of  the  country  produce 
and  manufacture,  and  is  commonly  known  by  the  name  of  Callow- 
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1789.  hill  Market,  and  there  hath  been  chosen  a  Clerk  of  the  Market,  t& 
'^-"y-^  make  assay  of  weights  and  measures,  and  to  do  and  perform  ^l 
tilings  belonging  to  the  office  of  a  Clerk  of  the  market,  within  the 
said  township,  and  other  officers  tending  to  the  good  order  thereof : 
And  whereas  the  practice  made  use  of  in  the  said  township  by  butch- 
ers and  others,  hawking,  from  door  to  door,  meat,  poultry,  and  other 
kinds  of  food  for  man,  usually  sold  in  the  city  of  Philadelphia  in  open 
market,  has,  in  great  measure,  defeated  the  good  and  salutary  pur- 
pose for  which  the  said  market-houses  were  erected,  and  thereby 
those  victuallers  and  others,  who  have  hired  stalls  in  and  attended 
the  said  market-place,  have  become  great  sufferers  :  For  remedy 
whereof. 

Sect.  ii.  Be  it  enacted^  and  it  is  hereby  enacted  by  the  Repre- 
sentatives of  the  Freemen  of  the  commonwealth  of  Pennsylvania^  in 
Penalty  on    General  Assembly  mety  and  by  the  authority  of  the  savie^  That,  from 
meltV?Fc.     ^nd  after  the  publication  of  this  act,  if  any  victuiJler  or  butcher,  or 
'1  ^ce^thsS!'^'^  other  person,  shall  hawk  from  door  to  door,  or  by  any  means  sell, 
Callow-hill    or  offer  to  sale,  within  the  said  township,  any  beef,  veal,  mutton, 
lamb,  goat,  kid,  pork,  cheese,  butter,  poultry,  eggs,  or  other  food  for 
man,  usually  sold  in  the  city  of  Philadelpiiia  in  open  market,  at  any- 
place or  places  other  than  in  the  said  Callow-hill  Market  (vegetables 
only  excepted)  he  or  they  shall  forfeit  double  the  value  thereof,  one- 
half  of  the  said  forfeiture  to  the  use  of  the  said  market,  to  be  paid  to 
the  Superintendants  thereof,  for  the  time  being,  and  the  other  half 
thereof  to  the    person  or  persons  who  shall  prosecute  within  one 
month  afttr  the  offence  shall  be  committed. 
Buttiiisact       Provided  ahuays,  That  nothing   herein   contained  shall   extend 
vef.i "ver's'ons  to   auy  person  selling  within  his  or  her  own  dwelling-house,  or 
tuion^'bi°'   to  any  person,  not  a  victualler  or  butcher,  bringing  any  provisions 
theitoym     aforcsaid,  from  any  distance  greater  than  five  miles  from  the  said 
township  ;  or  to  the  selling,  or  offering  to  sale,  while  alive,  any  cat- 
tle, calves,  sheep,  lambs,  goats,  kids,  or  hogs ;  nor  to  any  sucli  sale 
made  at  a  greater  distance  than  two  miles  northward  of  the  north 
side  of  Vine-street,  in  the  city  of  Philadelphia. 

Passed  18th  March,  17S9.— Recorded  in  Law  Book.  No,  III.  page  480. 


CHAPTER  MCCCLXXXIX. 

[See  vol,  1,    A  SUPPLEMENT    to  the  several  acts  of  General  Assembly  re- 
chfp.^908,  specting-  public  Auctions  and  Auctioneers. 

and  the  notes 

suWoi^ed,]  Sect.  i.  WHEREAS  certain  public  auctions  are  by  the  laws 

of  this  commonwealth  permitted  and  established  foi^  the  s:vle  of  es- 
tates, real  and  personal,  within  the  city  of  Philadelphia,  the  township 
of  the  Northern-Liberties,  and  the  district  of  Soudiwark,  under  cer- 
tain rules  and  reguUuions  ;  aiid  all  other  persons,  than  the  Auc- 
tioneers duly  appointed  and  licenced  in  pursuance  of  the  said  laws 
(except  as  in  and  by  the  said  laws  are  excepted)  are  prohibited  from 
selling  at  public  auction  within  the  said  city,  township  or  district, 
any  estates,  real  or  personal,  under  the  pains  and  penalties  in  aiid  by 


481 

the  said  laws  mentioned :  And  whereas  it  is  necessary  to  amend  the     1789, 
said  laws  in  such  a  manner  as   to  prevent  evasions  thereof,  by  un-    '«--y-»*i 
licenced  auctions  being  opened  and  held  in  the  suburbs  of  the  said 
city: 

Sect.  ii.  Be  it  therefore  enacted^  and  it  is  hereby  enacted  by  the 
Representatives  of  the  Freemen  of  the  commonxvealth  of  Pennsylva- 
nia^ in  General  Assembly  met^  and  by  the  authority  of  the  same^  That  An  sue'.     , 
it  ^hall  and  may  be   kwful  for  the   President  or  Vice-President  appomted  *"* 
in  Council  to  appoint  and  licence,  as  often  as  occasion  shall  require,  ^"g^i'ng^'' 
one  Auctioneer,  for  the  sale  of  estates,  real  and  personal,  within  the 
township  of  Moyamensing,  who  shall  continue   for  and  during  the 
will  and  pleasure  of  the  said  President  and  Council,  and  shall  give 
bond  to  the  President  and  his  successors,  with  two  sufficient  sure-  His  surety} 
ties,  in  the  sum  of  two  thousand  pounds,  for  the  faithful  discharge 
of  his  duty,  and  for  well  and  truly  performing  the  terms  and  pay- 
ments in  and  by  this  act,  and  the  several  acts  of  General  Assembly 
to  which  this  is  a  supplement,  directed  and  required ;  and  the  said 
Auctioneer,  who  shall  be  appointed  and  licenced  in  pursuance  of  this 
act,  shall  have  the  like  powers  and  authorities,  within  the  said  tov/n-  . 

■i-ru/r  •  Ti  1         iiM  1  !•  powers,  ana 

ship  oi  Moyamensnig,  and  be  unoer  the  like  rules,  regulations,  pro-  duties, 
visions  and  directions,  and  subject  to  the  like  pains  and  penalties, 
with  any  Auctioneer  for  the  city  of  Philadelphia,  the  township  of  the 
Northern-Liberties,  or  the  district  of  Southwark. 

Sect.  hi.  And  whereas,  by  the  operation  of  the  pi'esent  laws 
for  regulating  auctions  and  vendues,  sundry  inhabitants,  residing 
within  the  distance  therein  prescribed,  are  subjected  to  the  pay- 
ment of  a  tax,  from  which  the  other  citizens  of  the  state  are  ex- 
empted :  For  remedy  whereof,  Be  it  enacted  by  the  authority  Articles 
aforesaid^  That,  from  and  after  the  passing  of  this  act,  no  duty  shall  ^fom'th 
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be  paid  on  the  sale  of  any  real  estate,  nor  on  the  sale  of  any  house-  auction  du^ 
hold  furniture,  or  wearing  apparel,  which  has  actually  been  in  use, 
nor  on  any  ship  or  vessel,  the  property  of  any  subject  or  subjects  of 
the  United  States,  or  any  of  them. 

Sect.  iv.  And  to  the  end  and  intent  that  the  provisions  herein 
contained  may  not  prove  ineffectual,  It  is  hereby  further  enacted  by  The  oerai- 
the  authority  aforesaid^  That  all  and  every  act  and  acts  of  General  sdiing'^by 
Assembly  of  this  commonwealth,  respecting- any  auction  or  auctions,  ^^jgj,"{^(i  ,„ 
or  Auctioned',  or  "person  or  persons  using  or  exercising  the  business  the  distance 
thereof,  within  the  said  city  of  Philadelphia,  the  township  of  the  from  the 
Northern-Liberties,  or  the  district  of  Southwark,  and  all  the  rules,  '^^*^*"  ™'^* 
regulations,  provisions  and  directions,  pains  and  penalties,  in  die  said 
acts  of  General  Assembly,  or  in  any  of  them,  contained,  shall  extend, 
and  they  are  hereby  extended  to  all  and  every  place  and  places 
within  two  miles  of  the  State-house  in  the  said  city  of  Philadelphia, 
and  to  all  persons  who  shall,  within  the  same  distance  therefrom, 
offend  against,  or  not  govern  themselves  conformably  to,  the  direc- 
tions of  this  act,  or  of  the  said  acts  of  General  Assembly,  tq  which 
this  is  a  supplement,  or  of  any  of  them. 

Passed  19th  Marcel,   I'T'Ra.— Recorded ir  Lnw Book Nr»,  IIl.pag^4^8. 
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1789.  CHAPTER  MCCCXCIl. 

An  ACT  empowering  certain  trustees^  therein  named,  to  sell  and 
dispose  of  a  certain  house  and  lot  of  ground,  situate  in  the  tow7i 
of  Easton,  and  county  of  Northampton,  and  to  appropriate  the 
monies  arising  from  the  sale  thereof,  torvards  the  purchase  of  a 
parsonage  or  drvelling -house  for  the  minister  of  the  four  Protes- 
tant Evangelic  Reformed  German  congregations,  to  wit,  that  of 
Easton,  Bethlehem,  Plainfield  and  Greenxvich  townships,  for  the 
time  being. 

Passed  21st  March,   1789. — Private  Act. — Recorded  in  Law  Bojk  No.  llh 

page  482. 


CHAPTER  MCCCXCVII. 

All  ACT  for  the  incorporation  of  the  College  of  Physicians  of  Phi- 
ladelphia. 

Passed   26th   March,  17S9. — Private   Act, — Recorded  in  Law  Book  No.  III. 

page  490. 


CHAPTER  MCCCC. 

A  SUPPLEMENT  to  the  several  acts  of  Assembly  for  the  relief 
of  insolvent  debtors. 

[See  vol.  1.  Sect.  i.    WHEREAS,  by  the  lav/s  of  this  commonwealth, 

3i5."and  the  HO  persoft  IS  entitled  to  the  benefit  of  the  several  acts  of  Assembly 
wbjoi*^'!"''  made  for  the  relief  of  insolvent  debtors,  unless  he  or  she  shall  have 
resided  therein  for  the  space  of  two  years  next  before  his  or  their 
imprisonment ;  and  it  is  thought  expedient  to  alter  the  same,  under 
certain  limitations  and  restrictions,  in  order  to  prevent  the  necessity 
of  frequent  applications  to  the  legislature,  by  persons  who  may  be 
unable  to  make  payment,  and  who  are  nevertheless  without  relief 
under  the  existing  laws  : 

Sect.   ii.  Be  it  therefore  enacted,  and  it  is  hereby  enacted  by  the 
Representatives  of  the  Freemen  of  the  com?nonwealth  of  Pennsylva- 
nia in  General  Assembly  met,  and  by  the  authority  of  the  saine, 
Relief  ex.     That  SO  much  of  the  laws  of  this  commonwealth,  as  deprives  any 
the  i)art?*to"  pcTson  Or  pcrsons,  by  reason  of  his,  her  or  their  not  having  resided 
dlbtort"  who  therein  for  the  space  of  two  years  next  before  his,  her  or  their  im- 
!?d^"h°ere'^"  prisonmcut,  of  the  benefit  of,  or  relief  under,  all  or  any  of  the  acts 
two  years ;    of  General  Assembly  made  for  the  relief  of  insolvent  debtors,  shall, 
as  against  him,  her  or  them,  at  whose  suit  or  suits  any  such  person 
or  persons  is,  are,  or  shall  be  imprisoned,  and  so  far  as  relates  or 
shall  relate  to  the  debt  or  debts  due  to  such  plaintiff  or  plaintiffs,  if 
the  same  shall  not  in  the  whole  exceed  the  sum  of  one  hundred 
pounds,  be,  and  they  are  hereby  repealed,  and  made  null  and  void. 
and.  aiso,a»       Sect.  HI.  And  be  it  further  enacted  by  the  authority  aforesaid, 
tenuiutT^"  'I'^at  at  all  times,  from  and  immediately  after  the  passing  of  this 
twe^  act,  the  like  benefit  and  relief,  which  by  the  laws  of  this  common- 

wealth made  for  the  relief  pf  insolvent  debtors,  may  or  can  be  af- 
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forded  to  any  of  the  inhabitants  thereof,  who  have  resided  therein  1789. 
for  the  space  of  two  years  next  before  his,  her  or  their  imprison-  ^—v^"^ 
ment,  shall  be  extended  and  aiforded,  under  the  same  rules,  regu- 
lations, exceptions  and  restrictions,  and  on  the  same  terms  and  con- 
ditions, to  all  and  every  such  person  and  persons,  as  are  in  and  by 
the  said  acts  of  General  Assembly,  or  any  of  them,  mentioned, 
notwithstanding  he,  she  or  they  has  or  have  not  resided,  or  shall 
not  have  resided,  within  this  commonwealth  for  any  time  before  his, 
her  or  their  imprisonment. 

[Provided  nevertheless^  That  nothing  herein  contained  shall  ex-  Butnotto 
tend  to,  or  operate   against  any  other  creditor  or  creditors  of  any  agaii^sf  any 
such  insolvent  debtor  or  debtors,  than  him,  her  or  them,  at  whose  plahrtiffs\*^ 
suit  or  suits  such  insolvent  debtor  or  debtors  is,  are  or  shall  be  im-  Ij°htf^peed 
prisoned :    And  provided  further^  That  the  provisions  herein  con-  lot*  pounds. 
tained  shall  not  extend  to  any  person,  who  is  or  shall  be  imprisoned,  imh  Feb'y, 
at  the  suit  or  suits  of  one  or  more  person  or  persons,  for  any  debt 
or  debts  exceeding  one  hundred  pounds  in  the  whole.] 

Sect.  iv.    And  whereas  it  has  been  found,  on  experience,  that 
the  long  confinement  for  small  debts,  fines  or  forfeitures,  of  those 
who  are  incapable   of  making  satisfaction,  tends  to  the  distress  of 
their  families,  as  well  as  to  the  public  injury,  by  the  burthens  cre- 
ated, and  idle  habits  contracted  thereby  :  For  remedy  whereof,  Be 
it  further   enacted  by  the  authority  aforesaid^  That  every  person  Relief  in 
who  now  is,  or  hereafter  shall  be  confined  in  any  gaol  within  this  prisonment 
commonwealth,  in  execution  or  otherwise,  for  any  debt  or  debts,  dehtsTL^ 
sum  or  sums  of  money,  or  fine  or  fines,  forfeiture  or  forfeitures,  ^es?^^"' 
none  of  which  do  or  shall  exceed  the  sum  of  five  pounds,  exclusive 
of  costs,  and  has   or  shall  have  remained  so  confined  for  the  space 
of  thirty  days,  shall  be  discharged  from  such  confinement,  and  not 
be  liable  to  be   again  imprisoned  for  the  same;  and  the  Sheriff, 
Gaoler  or  Keeper  of  the  gaol,  in  which  such  person  is  or  shall  be 
confined  as  aforesaid,  shall,  upon  application  to  him  by  the  person 
so  confined,  discharge  him  or  her  out  of  custody,  if  detained  for 
such  debt  or  debts,  sum  or  sums  of  money,  fine  or  forfeiture,  only, 
and  for  no  other  cause. 

Passed  27th  March,  1789.— Recorded  in  Law  Book  No.  III.  page  491. 


CHAPTER  MCCCCI. 

An  ACT  for  granting  trials  at  Nisi  Prius  in  the  county  of  Phila- 
delphia, 

Sect.  i.    WHEREAS  the  periods  for  holding  the  several  CSee  the 

„     ,  _,  ^  T»I  •!     1    t    1  •       1  1  •  notes  tochan, 

terms  of  the   Supreme  Court  at  Flnladelphia  have,  by  experience,  ass, vol.  i, 
been  found  too  short  for  the  despatch  of  and  expediting  the  business  au" the  acts 
of  the  said  court,  owing  partly  to  the  great  length  of  time  necessary  thlTudicmry 
to  the  discussion  of  m_any  important  and  complex  cases,  which  have  ^I'^arious* 
been  there  determined,  whereby  many  other  trials  have  been  un-  alterations 
avoidably  postponed,  and  partly  to  a  portion  of  each  term  being  ne- 
cessarily allotted  for  arguments  of  points  of  law,  and  motions  in  ac- 
tions rcmo\-cd  from  tlie  several  counties  in  the  state;  and  it  is  con- 
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J  789.  ceivcd,  that  a  power  in  the  said  court  to  hold  courts  of  Nisi  Prius, 
%_,^i^  for  the  trial  of  such  issues  in  fact  as  are  or  shall  be  depending  in 
the  said  Supreme  Court,  either  by  removal,  or  otherwise,  from  the 
city  or  county  of  Philadelphia,  would  greatly  e?cpedite  tlie  determi- 
nation of  the  business  in  the  said  Supreme  Court,  and  be  a  greater 
relief  to  such  suitors,  as  should  not  be  able,  from  want  of  time,  to 
procure  trials  at  bar  : 

Sect.  ii.  Be  it  therefore  e7iocted,  and  it  is  hereby  enacted  bu 
the  Representatives  of  theFreemen  of  the  CGmmonivealth  of  Pennsyl- 
vania^ in  General  Assembly  met^  and  by  the  authority  of  the  same, 
StrtTaT^  That,  from  and  after  the  passing  of  this  act,  the  Justices  of  the  said 
ot'xisi"'vrius  '^"P'"e"^e  Court  in  term  time,  or  a  majority  of  them  in  vacation, 
in  .I'^j^ei-  shall  be  empowered,  and  they  are  hereby  enjoined,  when  occasion 
fsifek^^P''  shall  require,  to  direct  the  holding  of  courts  of  Nisi  Prius  in  the 
W^rch/  city  of  Philadelphia,  for  the  city  and  county  of  Philadelphia,  before 
1810.]  them,  or  any  one  or  more  of  them,  on  such  days  and  times  as  they 

shall  nominate  and  appoint,  and,  for  that  purpose  to  direct  the  usual 
process  to  issue,  returnable  at  such  times,  during  the  sitting  of  the 
same  courts  of  Nisi  Prius,  as  they  shall  see  fit,  for  the  trial  of  all 
such  issues  in  fact  as  are  or  shall  be  depending  in  the  said  Supreme 
Court,  in  pleas,  either  civil  or  criminal,  originally  instituted  in  the 
said  Supreme  Court,  or  brought  thither  by  writs  of  removal,  appeals, 
or  otherwise,  Irom  any  civil  or  criminal  jurisdiction  in  the  city  or 
county  of  Philadelphia,  already  erected,  or  hereafter  to  be  erected; 
and,  generally,  to  do,  execute  and  perform  all  and  every  such  acts, 
matters  and  things,  *and  put  in  practice  all  such  powers,  authorities, 
jurisdictions  and  privileges,  as  by  the  present  existing  laws  relative 
to  courts  of  Nisi  Prius  for  other  counties  within  this  commonwealth, 
or  which  in  any  manner  respect  the  same,  are  enjoined  and  required 
of,  or  are  given  and  granted  to,  the  said  Justices  of  the  said  Supreme 
Court,  or  to  any  one  of  the  same  Justices. 

Sect.  hi.    And  whereas  rules  for  the  striking  of  special  juries 
are  often  taken  by  defendants  in  the  said  court,  for  the  mere  pur- 
pose   of  delaying  the  recovery  of  undisputed  debts,  which  practice 
has  also  a  tendency  to  postpone  the  determination  of  litigated  causes : 
a'sp^fa^"*^    ^^  '*  ?Aere/</re  enacted  by  the  authority  aforesaid.  That  no   rule, 
jury,  on  the  on  the  defendant's  application,  for  a  trial  by  special  iury  in  the  said 

application      q  ,,  ir-ri.  <-  •  •  c     a  •  j 

ol" defend-      Supreme   l^ourt,  or  at  Atst  Prius,  ot  any  issue,  m  any  oi  the  said 
ailoi^ed,  ^    civil  actions,  exct  pt  in  cases  where  the  title  to  real  estate  shall  b'.  in 
rffid°v?r  of    q^-estion,  shall  hereafter  be  granted,  unless  the  defendant,  or  some 
?dcience.     person  for  him,  shall  previously  make  and  file  an  affidavit  in  the  said 
court,  that  he  conceives  there  is  a  just  and  legal  cause  of  defence 
against  the  plaintiff's  demand  in  the  said  action,  or  against  some 
part  thereof, 
ftepeai  of  Sect.    IV,  And  be  it  further  enacted  bi/  the  authority  oforesaidy 

JespVVi'.J's  '^"hat  so  much  of  an  act  of  General  Assembly,  entitled  "  An  act  for 
ScIm ''"'^  ^^^  belter  regulation  of  juries,"  as  provides  or  enacts,  "  that  every 
juries.  special  jury  s!wll  be  struck  thirty  days,  at  the  least,  before  the  day 
5^l'hcl!'t''l!-  °*  tljt-  n  tu£n  ol"  the  process  for  summoning  surJi  jury  to  attend  ;  and 
slcti'on'h^'^  ^^^^  ^^''^  P'""^y  entering  a  rule  for  such  special  jury  shall  forthwith 
^*-s^ld'^)  ^^'^^'^  ^  ^"py  thereof  on  the  attorney  of  the  other  party,  together 
"'^"  witli  a  copy  of  the  list  of  jiu-ora  so  to  be  struck,  and  due  notice  to 
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attend  to  strike  the  same,  at  the  office  of  the  Prothonotary  or  Clerk  1789-. 

of  the  Court,"  shall  be,  and  the  same  is  hereby,  repealed,  and  made  ^--v— ^ 
null  and  void. 
Passed  27th  I^Iaixh,  1789.— -Recorded  in  Law  Book  No.  III.  page  495-6.  C^J 

fs  )  See  an   act  passed  April,  3811,     of  Phikdelphia,   for  the  trial  of  civil 
for  establishing  a  new  court  in  the  city     causes. 


CHAPTER  3ICCCCn. 

An  ACT  to  prevent  the  granting  of  Special  Courts  on  the  plaintiff '' s 

application. 

Sect.  i.  WHEREAS  the  granting  of  Special  Courts,  on  the 
application  of  plaintiffs,  under  pretence  of  their  sudden  departure 
out  of  this  commonwealth,  has  been  found,  on  experience,  to  be 
attended  with  much  injury  to  the  good  people  thereof,  by  giving  to 
foreigners  an  undue  preference  in  the  decision  of  causes  :  For  re- 
medy whereof, 

Sect.  ii.  Be  it  enacted^  and  it  is  herebij  enacted^  by  the  Repre- 
sentatives of  the  Freemen  of  the  common-wealth  of  Pennsyhania^  in 
General  Assembly  met ^  and  by  the   authority  of  the  same^  That  so  special 
much  of  an  act  of  General  Assembly  of  this  commonwealth,  enti-  beg'^antedon 
tied   "  A  supplement  to  an  act,  entitled  "  An  act  for  establishing  of '  ,°abi't°igs.. 
courts  of  justice  in  this  province,"*  as  authorizes  or  requires  the  j*;X%^^' 
Justices  of  the  Supreme  Court,  or  of  any  Court  of  Common  Pk' -s  ass.) 
within  this   commonwealth,  to   grant  to  any  plaintiff  or  plaintiffs  a 
special  court  or  coui"ts,  or  to  hear  and  determine  any  suit,  cause  or 
action,  without  the  usual  imparlances,  be,  and  the  same  is  hereby, 
repealed. 

Passed  27th  March,  1789— Recorded  in  Law  Book  No.  IIL  page  494 


CHAPTER  MCCCCIII. 

A:ti  ACT    to  prevent  the  importation  of  convicts  into  this  common- 

xvealth» 

Sect.  i.  WHEREAS  it  hath  been  represented  to  this  House 
by  the  United  States  in  Congress  assembled,  that  a  practice  pre- 
vails of  importing  felons  convict  into  this  state,  under  various  pre- 
tences, which  said  felons  convict,  so  imported,  have  been  sold  and 
dispersed  among  the  people  of  this  state,  whereby  much  injuiyhath 
arisen  to  the  morals  of  some,  and  others  have  been  gready  endan- 
gered in  their  lives  and  property :  For  remedy  whereof. 

Sect.  ii.    Be  it  enacted^  and  it  is  hereby  enacted  by  the  Repre- 
sematives  of  the  Freemen  of  the  commonwealth  of  Pennsyhayiia^  in 
General  Assembly  7net^  and  by  the  authority   of  the  same^  That,  f^^^^H^'- 
from  and  after  the  first  day  of  May  next,  no  captain  or  master  of  felons  con- . 

,  -  -^  ini-i  •!     Vict  into  tn;s 

any  vessel,  or  any  other  person  or  persons,  shall  knowingly  or  wu-  state, 
lingly  import,  bring  or  send,  or  cause  or  procure  to  be  imported, 
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Punishment 
foi.  import- 
ing convicts. 
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out  of  the , 
United 
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brought  or  sent,  or  be  aiding  or  assisting  therein,  into  tliis  com- 
monwealth, by  land  or  water,  any  felon  convict,  or  person  under 
sentence  of  death,  or  any  other  legal  disability,  incurred  by  a  crimi- 
nal prosecution,  or  who  shall  be  delivered  or  sent  to  him  or  her 
from  any  prison,  or  place  of  confinement,  in  any  place  out  of  the 
United  States. 

Sect.  hi.  And  be  it  further  enacted  by  the  authority  aforesaid. 
That  every  captain  or  master  of  a  vessel,  or  any  other  person,  who 
shall  so  as  aforesaid  import,  bring  or  send,  or  cause  or  procure  to  be 
imported,  brought  or  sent,  or  be  aiding  and  assisting  therein,  into 
this  commonwealth,  by  land  or  water,  or  who  shall,  as  factor  or 
agent  of  the  person  or  persons  so  offending,  or,  as  consignee,  sell, 
or  offer  tor  sale,  any  such  person  as  above  described,  knowing  him 
or  her  so  to  be,  shall  suffer  three  months  imprisonment,  without 
bail  or  mainprize,  and  shall  forfeit  and  pay,  over  and  beyond  the 
costs  of  prosecution,  for  every  such  person  so  brought,  imported  or 
sent,  or  caused  or  procured  so  to  be,  or  sold  or  offered  for  sale,  fifty 
pounds,  lawful  money  of  Pennsylvania,  one  half  thereof  to  the  com- 
monwealth, and  the  other  half  to  him  or  her  who  shall  sue  or  pro- 
secute for  the  same  ;  which  said  penalty  shall  be  recovered  by  ac- 
tion of  debt,  or  information,  in  any  court  of  record  j  and  the  de- 
fendant, or  person  sued,  or  impleaded  therefor,  shall  be  ruled  to  give 
special  bail,  in  like  manner,  and  under  the  same  rules,  as  is  usual 
in  actions  of  debt  founded  on  contract. 

Sect,  iv,  A^id  be  it  further  enacted  by  the  authority  aforesaid^ 
That  every  person  who  shall  offend  against  this  act,  or  any  thing 
herein  contained,  shall,  on  conviction  thereof,  be  adjudged  and  or- 
dered to  enter  into  a  recognizance,  with  sufficient  sureties,  to  convey 
and  transport,  within  such  reasonable  time  as  shall  be  ordered  and 
directed  by  the  court,  to  some  place  or  places  without  the  bounds, 
limits  and  jurisdiction  of  the  United  States,  every  such  felon  con- 
vict, or  other  person  of  the  description  aforesaid,  which  he  or  she 
shall  have  been  convicted  of  having  brought,  imported  or  sent,  or 
liaving  been  aiding  or  assisting  thei-ein,  into  this  commonwealth, 
against  the  true  intent  and  meaning  of  this  act,  or  of  having  so  as 
aforesaid  sold,  or  offered  for  sale  ;  and  in  default  of  entering  into 
such  recognizance,  with  sufficient  sureties,  as  aforesaid,  he  or  she 
shall  be  committed  to  gaol,  there  to  remain,  without  bail  or  main- 
prize,  until  he  or  she  shall  enter  into  such  recognizance,  with  such 
sureties,  as  aforesaid,  or  until  he  or  she  shall  cause  every  such  per- 
son so  as  aforesaid  by  him  or  her  imported,  brought  or  sent,  or 
caused  or  procured  to  have  been  imported,  brought  or  sent,  or  that 
he  or  she  shall  have  been  aiding  or  assisting  in  the  importing,  bring- 
ing or  sending,  into  this  commonwealth,  against  the  true  intent  and 
meaning  of  this  act,  or  that  he  or  she  shall  have  been  convicted  of 
having  so  as  aforesaid  sold,  or  offered  for  sale. 

Passed  S^th  March,  1789.— Recorded  in  Law  Book  No.  III.  page  49/jj 
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CHAPTER  MCCCCXI. 


An  ACT  to  incorporate  the  Newton  Library  Companij,  in  Bnch 

county. 
Passed  2rth   Marcb,   1789.>-lVivate  Act.— Recorded  \\\   la^v   Book   No.  HI, 


pac^e  492. 


CHAPTER   MCCCCXIV. 

An  ACT  to  enable  the  owners  ayid  possessors  of  a  certain  tract  o/^^fa^aTsr 
marsh  and  meadoxv  land^  therein  described^  situate  in  the  county  ^°^- ^'^ 
of  Chester^  to  keep  the  banks,  dams,  sluices  and  floodgates,  in  re- 
pair, and  to  raise  a  fund  to  defray  the  expense  thereof 

Pa*ed4th  September,   1789.— Private  Act.— Recorded  in  Law  Book   No,  III. 

pag-e  518. 


CHAPTER  MCCCCXV. 

An  ACT  to  erect  Wyoming  township  and  that  part  of  Catawissey, 
and  Mahonifig  toxvnships,  herein  after  described,  in  the  county  of 
Northumberland,  into  a  separate  election  district. 

Sect.  i.  WHEREAS  the  freemen  of  Wyoming  township,  and 
part  of  the  freemen  of  Catawissey  and  Mahoning  townships,  in  the 
county  of  Northumberland,  have,  by  their  petitions,  set  forth,  that 
they  labour  under  very  great  inconveniencies,  on  account  of  the  dis- 
tance many  of  them  live  from  the  place  of  holding  the  annual  elec- 
tion, as  well  as  on  account  of  the  bad  roads  they  are  obliged 
to  pass  over  in  their  way  to  the  said  elections :  For  the  remedy 
whereof, 

Sect.   ii.    Be  it  enacted,  and  it  is  hereby  enacted  by  the  Repre- 
sentatives of  the  Freemen  of  the  commonwealth  of  Pemisylvania,  in 
General  Assembly  met,  and  by  the  authority   of  the  same.  That  all  ^^fj^^^^ 
the  freemen  hving  v/ithin  the  following  bounds,  viz.  beginning  at  a  ^r^"^'°*"^. 
place,  known  by  the  name  of  the  Bear  Gap  of  Roaring  creek,  thence  beriand 
down  the  same  creek  about  three  miles,  thence  with  a  straight  line  e"eSs<:. 
to  the  head  branch  of  Little  Roaring  creek,  thence  down  the  same 
to  the  north-east   branch  of  the  river  Susquehanna,  thence  down 
the  same  to  the  lower  end  of  James  Cochran's  plantation,  thence 
across  the  river  by  a  north  line,  to  be  run  through  the  township  of 
Mahoning,  to  the  northern  boundary  thereof,  including  all  Wyoming 
township,  and  all  those  parts  of  Catawissey  and  Mahoning  town- 
ships that  are  north  and  east  of  said  lines,  in  the  county  of  Northum- 
berland aforesaid,  shall,  from  and  after  die  passing  of  this  act,  be 
struck  off  and  separated  from  the  first  and  second  disUicts  in  llie 
said  county,  and  established  and  erected  into  a  separate  district* 
called  the  seventh  district  in  the  county  of  Northumberland  afore- 
said, and  that  the  freemen  of  the  said  seventh  district  now  erected, 
as  aforesaid,  shall  hold  their  elections  at  the  house  of  Samuel  Boon, 
near  the  mouth  of  fishing  creek,  any  thing  in  a  former  law,  obliging 
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1789.     the  inhabitants  of  this  last  erected  district  to  attend  their  elections 
\m^m»J  at  the  county  town,  or  at  the  town  of  Northumberland,  notwith- 
standing. 

Passed  7th  September,  1789. — Recorded  in  Law  Book  No.  III.  page  525. 


CHAPTER  MCCCCXVIl. 

An  AXjY  for  separating  Newberry  townships  in  the  county  of  Tori, 
from  the  fifth  ^  and  annexing  the  same  to  the  first  election  district 
of  that  county^  and  to  enable  the  freemen  of  Manahan^  Warring- 
ton^ Huntingdon^  and  Reading  toxvnships^  to  hold  their  general 
elections  at  the  house  of  William  Butt, 

Sect.  i.  AVHEHEAS  it  has  been  represented  by  the  inhabi- 
tants of  Newberry  township,  York  county,  that  they  labour  under 
great  inconveniences,  in  consequence  of  their  being  connected  with 
the  filth  election  district,  and  praying  to  be  detached  from  the  same, 
and  annexed  to  the  first  election  district:  And  whereas  it  is  repre- 
sented by  the  freemen,  inha'  itants  of  Manahan,  Warrington,  Hunt- 
ingdon, and  Reading  townsKips,  being  the  residue  of  the  fifth  elec- 
tion district  of  York  county,  that  they  labour  under  inconveniences, 
in  consequence  of  the  place  of  holding  their  general  elections  being 
at  the  verge  of  the  district,  and  praying  they  may  be  enabled  to  hold 
them  at  the  house  of  William  Butt,  in  Warrington  township  afore- 
said: And  whereas  it  appears  just  and  reasonable,  that  the  prayer 
of  said  petitioners  should  be  granted  : " 

Sect.  ii.  Be  it  therefore  enacted^  and  it  is  hereby  enacted  by  the 
Representatives  of  the  Freeme?!  of  the  comfnonwealth  of  Pennsylva- 
nia^ in  General  Asseinbly  met^  and  by  the  authority  (^  the  same, 
Newberrv     That,  from  and  after  the  passing  of  this  act,  the  township  of  New- 
fromlihe      berry,  in  the  county  of  York  aforesaid,  shall  be,  and  the  same  is 
dfsl'ritt'^'""  herebj',  separated  from  the  fifth  election  district,  and  annexed  to  the 
ifork  county,  first,  and  that  the  freemen  of  the  said  township  of  Newberry  shall 
hold    their  annual  elections  at  the  court-house   in  the  borough  of 
York,  in  the  said  county. 
I'he  election      Sect.  III.  Be  it  further  enacted  by  the  authority  aforesaid^  That, 
-&c.'where  to  from  and  after  the  passing  of  this  act,  the  freemen,   inhabitants  of 
Manahan,  Warrington,  Huntingdon,  and  R  ading  townships,  in  the 
county  of  York,  shall  hold  their  general  elections  at  the  house  of 
William  Butt,  in  Wanlngion  township  aforesaid,  any  law  to  the  con- 
trary notwithstanding. 
Repeal  of          Sect.  IV.   And  be  it  further  e7iacted  by  the  authority  aforesaid, 
Klmauv.:  That  so  much  of  the  act,  entitltd  "  A  Supplement  to  the  act,  enti- 
tled "  An  Act  to  regulate  the  general  elections  of  this  common- 
wealth, and  to  prevent  frauds  therein,"  as  obliges  the  freemen,  inha- 
bitants of  Newberry  township,  in  the  county  of  York  aforesaid,  to 
hold  their  annual  election  in  the  fifth  district  of  the  same  county* 
be,  and  the  same  is  hereby,  repealed  and  made  void. 

Passed  7th  of  September,  1789i— Recorded  in  Law  Book  No,  IIL  page  526, 
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CHAPTEB  MCCCCXVIII.  i?^89. 

An  ACT  to  divide  the  county  of  Luzerne  into  election  districts* 

Sect.  i.  WHEREAS  the  freemen  of  the  county  of  Luzerne 
have  by  their  petitions  to  this  House  prayed,  that  the  said  county 
may  be  divided  into  election  districts,  and  it  is  conceived  that  the 
same  would  contribute  to  their  ease  in  attending  their  general  elec-  ' 
tions : 

Sect.  ii.  Beit  therefore  enacted,  and  it  is  hereby  enacted  by  the 
Representatives  of  the  Freemen  of  the  commomvealth  of  Pennsylva- 
nia, iji  General  Assembly  met,  and  by  the  authority  of  the  same.  That,  LuzeVne 
from  and  after  the  passing  of  this  act,  the  county  of  Luzerne  shall  d?vW^inio 
be,  and  the  same  is  hereby,  divided  into  five  election  districts,  for  di«ricfef*°° 
the  purpose  of  holding  the  general  elections ;  and  that  part  of  the 
county  aforesaid,  beginning  at  the  north  line  of  the  state  of  Penn- 
sylvania, and  extending  down  and  including  both  sides  of  the  river 
Susquehanna,  to  a  line  drawn  east  and  west  across  the  county,  at 
Wyaiusing  falls,  shall  be  an  election  district,  by  the  name  of  the 
Tioga  district,  and  the  freemen  thereof  shall  meet  at  the  house  now 
occupied  by  Simon  Spalding,  and  hold  their  elections ;  from  the 
line  last  mentioned  to  a  line  drawn  from  the  mouth  of  the  Falling 
spring  easterly,  on  the  Lackawanna  mountain,  to  the  northerly  part 
of  Providence  township,  thence  east  to  the  east  line  of  the  county, 
and  a  line  drawn  from  the  said  Falling  spring  west  to  the  west  line 
of  the  county,  shall  be  an  election  district,  by  the  name  of  Tunk- 
hannock  district,  and  the  freemen  thereof  shall  meet  at  the  house 
now  occupied  by  Gideon  Osterhout,  and  hold  their  elections ;  from 
the  Falling  spring  down  the  Susquehanna  river  on  the  east  side,  so 
far  as  to  include  Newport  township,  thence  east  to  the  east  line  of 
the  county,  thence  northerly  on  the  said  line  to  the  Tunkhannock 
district,  thence  westerly  on  the  line  of  Tunkhannock  district  to  the 
place  of  beginning,  shall  be  an  election  district,  by  the  name  of 
Wilkesbarre  district,  and  the  freemen  thereof  shall  meet  and  hold 
tlieir  elections  at  the  Court-house  in  Wilkesbarre ;  from  a  point  on 
the  west  side  of  Susquehanna  river,  opposite  the  Falling  spring, 
down  the  said  river  to  Henlock's  cree^k,  thence  up  said  creek  to  the 
head  thereof,  thence  west  to  the  west  line  of  the  county,  tlience 
northerly  on  said  line  to  the  Tunkhannock  district,  thence  east  on 
the  line  of  Tunkhannock  district  to  the  point,  the  place  of  begin- 
ning, shall  be  an  election  district,  by  the  name  of  Kingstown  dis- 
trict, and  the  freemen  thereof  shall  meet  at  the  house  now  occupied 
by  Lawrence  Myers,  and  hold  their  elections ;  and  all  the  lands 
within  tlie  c»unty  aforesaid,  between  the  southerly  lines  of  the  two 
last  mentioned  districts,  and  the  southerly  line  of  the  county,  shaU 
be  an  electiQn  district,  by  the  name  of  Salem  district,  and  the  free- 
men thereof  shall  meet  at  the  house  now  occupied  by  Nathan  Beach^ 
and  hold  their  elections ;  any  thing  to  the  contrary  hereof  in  any 
former  law  contained,  notwithstanding. 

Passed  7i\\  September,  1789^— Recorded  in  Law  Book  No.  Ill,  puge  527- 

Vol.  H,  3  Q 
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1789.  CHAPTER  MCCCCXXI. 

An  ACT  to  authorize  George  Freij^  of  Middletown^  in  the  county  of 
Dauphin^  to  support  a  7nill-datn  across  Sweetara  creek;  and  to 
oblige  him  to  ynaintain  a  free  navigation  for  boats  ^  and  other  craft, 
along  his  jnill  race.,  into  his  mill-datn. 

Sect.  i.  [GEORGE  FREY,  his  heirs  and  assigns,  empowet-ed 
to  support  and  maintain  a  mill  dam  over  Sweetara  creek,  in  the  coun- 
ty of  Dauphin.,  in  such  manner  as  to  endble  the  fish  at  all  times  to 
pass  and  repass,  &c.  with  as  little  ohstruction  as  may  be ;  provided 
'  the   water  in  said  dam  (except  in   floods)  shall  not  be  more  than 

three  feet  higher  than  it  would  have  been,  had  there  been  no 
dam  erected.  The  race  to  be  at  all  times  effectually  supplied  with 
water,  for  boat  and  canoe  navigation,  free  from  toll,  or  other  charge, 
with  as  much  ease,  and  little  impediment  to  navigation  as  may  be; 
**  and  the  act  of  March  ninth,  one  thousand  seven  hundred  and  sevenr 

ty-one,  (vol.  1,  page  324,  chap.  627,)  so  far  repealed.  Penalty  for 
neglect,  and  non  performance  of  the  provisoes  and  conditions  of  this 
act.]  * 

Passed  llth  September,   1789.— Recorded  in  Law  Book  No.  III.  page  531. 


[Original 
act,  vol.  1,  p, 
S33,  chap. 
925,  and  see 
the  notes 
thereto  sub> 
joined.] 


Middlings, 
how  to  be 
packed ; 


branded ; 


CHAPTER  MCCCCXXn. 

A  further  SUPPLEMENT  to  the  act,  entitled  "  An  Act  to  fir'e- 
vent  the  exportatioJi  of  bread  and  flour  not  merchantable,  and  for 
repealing,  at  a  certain  time,  all  the  laws  heretofore  made  for  thai 
purpose.'''' 

Sect.  i.  WHEREAS  the  species  of  wheat  flour  commonly 
called  middlings,  having  become  a  considerable  article  of  exportation, 
it  is  necessary  to  fix  a  standard  for  its  quality  and  fineness,  in  or- 
der to  establish  its  reputation  abroad  : 

Sect.  ii.  Be  'it  enacted,  and  'it  is  hereby  enacted  by  the  Repre- 
sentatives  of  the  Freeyjien  of  the  commojnvealth  of  Pennsylvatiia, 
in  General  Assembly  inet,  and  by  the  authority  of  the  same.  That 
from  and  after  the  first  day  of  November  next,  all  flour  of  wheat, 
commonly  called  middlings,  which  shall  be  brought  to  any  part  with- 
in this  state  for  exportation,  shall  be  packed  in  casks  made  of  good 
seasoned  materials,  of  the  like  dimensions,  and  hooped,  nailed  and 
branded  with  the  brand  of  the  miller  or  bolter,  and  with  the  num- 
ber of  the  cask,  and  weight  of  the  flour  therein,  in  like  manner  as 
in  and  by  the  act,  entitled  '*  An  Act  to  prevent  the  exportation  of 
bread  and  flour  not  merchantable,  and  for  repealing,  at  a  certain 
time,  all  the  laws  heretofore  made  for  that  purpose,"  is  directed,, 
and  under  the  like  penalties  and  forfeitures,  as  are  therein  specified 
as  to  tile  flour  called  merchantable  ;  and  moreover,  each  cask  shall  be 
branded  with  the  word  "Middlings,"  at  length,  before  it  shall  be 
removed  from  the  mill  or  bolting-house  where  the  same  shall  have 
been  first  packed  ;  aiid  that  from  and  after  the  said  first  day  of  No- 
vember next,  no  merchant  or  other  person  whatsoever  shall  lade  or 
ship  any  such  middlings  on  board  any  ship  or  vessel,  for  exportation 
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out  of  this  state,  before  the  same  shall  be  offered  to  the  view  and     1789. 
examination  of  the  inspectors  of  the  port  or  place,  from  whence  the  w^ 
same  shall  be  intended  to  be  exported,  and  before  the  same  snail  be  -;  "-p"*- 
inspected,   approved  and  adjudged  by  the  said  inspector,  his  depu- 
ties (or  three  persons  to  be  appointed  by  one  of  the  magistrates, 
in  the  manner  bv  the  said  recited  act  directed   as  to  merchantable 
flour)  to  be  of  a  due  degree  of  fineness  and  quality  to  be  exported 
as  middlings;  and  the  said  inspector,  or  his  deputy,  shall  try  and 
search  the  same,  and  plug  up  the  holes  he  shall  make,  in  the  same 
manner,  and  shall  receive  the  same  reward  for  inspecting  the  same, 
as  by  the  said  act  is  directed  concerning  merchantable  flour. 

Sect.  hi.  And  it  is  further   enacted  bij  the  authority  aforesatd,  vri^^^vt^g. 
That  if 'the  said  inspector,  or  his  deputies,  or  the  three  persons  to  Aouffscon- 
be  appointed  by  the  magistrate  as  aforesaid,  shall  adjudge  and  de-  'i-"-^- 
termine  that  any  such  flour  of  wheat,  so  to  be  branded  "  Middlings, 
shall  not  be  of  a  due  fineness  and  quality  to  be  exported  as  and  lor 
middlings,  he  or  they  shall  cause  the  said  word  middlings,  so  brand- 
ed   to  be   scratched  out  and  obliterated,  and  the    owner  ot  such 
middlings,  or  the  person  or  persons  off"ering  or  intending  the  same 
for  sale  or  exportation,  shall  pay,  for  the  inspection  thereof,  the  same 
reward    as  if  the  same  had  been  adjudged  to  be  fit  for  exportation. 

Sect.  iv.  And  it  is  hereby  further  enacted  by  the  authority  afore-  Re^^i««'ns. 
mid   That  all  and  every  the  regulations,  fines,  penalties  and  forfei-  inthecas'eof 
tures    in  and  by  the  said  recited  act,  and  the  several  supplements  f^f^ndcd  to 
thereto    and  by  this  act,  made,  imposed  and  inflicted  on  any  person  -iddimp. 
or  persons,  who  should  or  shall  grind,  bolt,  make  casks  for,  pack, 
brand     after  the  same  shall  have  left  the  mill  or   boltmg-house, 
transport,  export,  or  otherways  have  anything  to  do  with  common 
or  superfine  flour,  and  who  should  or  shall  off-end  against  the  said 
recited  act    or  the  supplement  thereto,  or  against  this  act,  shall, 
from  and  after  the  said  first  day  of  November  next,  extend,  and  be 
construed  to  extend  to  such  persons  and  offences    as  to  the  species 
of  wheat  flour  called  middlings,  as  fully  and  effectually  as  if  the 
article  middlings  was  inserted  with  flour  inthe  said  acts,  or  as  it  the 
said  regulations,  fines,  penalties  and  forfeitures,  were  herem  re- 

^''sect.  v.  And  whereas  the  packing  of  wheat  flour  in  half  casks 
containing  ninety-eight  pounds  neat  weight,  although  not  warranted 
by  the  said  recited  act,  or  its  supplements,  has  been  practised,  and 
is  found  to  be  beneficial  in  the  stowage  of  ships  and  vessels  :  It  ^^^X'S- 
therefore  enacted  by  the  authority  aforesaid.  That  it  shall  and  may  ageof  .bet 
be  lawful  for  millers  and  bolters  to  pack  any  flour  of  wheat,  ior  ex- 
portation, in  casks  made  of  staves   of  the  length  of  twenty-three 
inches,  and  of  the  diameter  at  each  head  of  twelve  inches  and  an 
half,   such  miller  and  bolter  complying  with  all  and  every  the  direc- 
tions  of  the  said  recited  acts  of  Assembly,  as  to  the  casks  No.  1, 
2  and  3,  th.:rein  mentioned,  and  subject  to  the  same  regulations, 
fines,  forfeitures  and  penalties,  and  branding  the  said  smaUer  casks 
No.  4,  98,  after  the  said  first  day  of  November  next. 

Sect  vi.  And  whereas  one  of  the  reasons  for  requiring  all  casks, 
wherein  flour  intended  for  exportation  shall  be  packed,  to  be  made 
of  certain  given  dimensions,   is  to  prevent  the  loss  of  space  m 
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1789.    stowing  th£  same  in  ships  or  vessels,  and  the  non  compliance  with 
«_  ^-^y  the  said  requisition  is  of  material  disadvantage  to  the  merchants  and 
owners  of  ships  :  And  whereas  the  price  of  the  casks  (which  under 
the  said  recited  act  w^as  the  measure  of  the  penalty  for  such  non-com- 
pliance) is  by  the  general  practice  of  selling  flour  by  the  barrel,  sunk 
.     and  confounded  therewith ;    It  is  therefore  hereby  enacted  by  the  au- 
caeTca^ks"    thority  oforesazdy  That  whenever  any  flour  of  wheat,  sold  for  ex- 
fegald^raen-*  portation,  shall  be  offered  to  the  view  and  examination  of  the  said 
Bioiis ;         inspector,  or  his  deputies,  he  or  they  shall,  and  each  and  every  of 
them  is  hereby  enjoined  and  required  to  view  and  measure  each  and 
every  cask  and  casks  thereof,  and  if  they,  or  any  of  them,  shall  be 
found  to  vary  from  the  dimensions  in  the  said  act,  and  in  this  act 
contained,  the  person  or  persons  who  shall  have  sold  the  same  for 
exportation  as  aforesaid,  shall  forfeit  and  pay,  for  every  cask  there- 
of, which  shall  be  found  to  vary  as  aforesaid,  the  sum  of  one  shil- 
ling and  six-pence,  to  be  sued  for  and  recovered  by  the  said  inspect- 
or, or  his  deputy  or  deputies,  in  like  manner  as  other  debts  of  the 
like  amount  may  or  can  be  sued  for,  and  be  recovered  by  the  laws 
of  this  commonwealth,  together  with  costs  of  suit,  which,  with  all 
other  the  fines,  forfeitures  and  penalties,  imposed  and  directed  to 
be  levied  by  this  act,  shall  be  applied  in  like  manner,  as  is  directed 
by  the  act  to  which  this  is  a  supplement,  ft  J 

Passed  12th  September,  1789.— Recorded  in  Law  Book  No  III.  page  532. 


and  how  rS" 
coverable. 


ftj  See  an  act  passed  13th  of  Feb- 
riiarj',  1811.  Flour  of  rye  and  Indian 
corn  may  be  packed  in  strong  tight 


puncheons,  made  of  good  seasoned  red 
oak,  with  pine  or  other  heads,  suitable 
for  molasses  casks,  8tc. 


f  For  the  act 
establishing 
the  county  of 
Alfegheny, 
see  oTtie. 
page  448 
chap.  134S.] 


Boundaries 
of  the  part  of 
Washingicn 
{innexed  to 
Allegheny 
ceuniy. 


CHAPTER  MCCCCXXIV. 

An  ACT  for  annexing  part  of  the  county  of  Washington,  to  the 
county  of  Allegheny. 

Sect.  i.  WHEREAS  the  inhabitants  of  that  part  of  tlie  coun- 
ty of  Washington,  which  is  included  in  the  boundaries  hereinafter 
mentioned,  have  by  their  petition  represented  to  this  House  their 
remote  situation  from  the  seat  of  justice,  and  prayed  to  be  annexed 
to  the  county  of  Allegheny ;  and  the  prayer  of  the  petitioners  ap- 
pearing just  and  reasonable : 

Sect.  ii.  Beit  enacted,  and  it  is  hereby  enacted  by  the  ReprC' 
sentatives  of  the  Freemen  of  the  commoniuealth  of  Pennsylvania,  in 
General  Assembly  met,  and  by  the  authority  of  the  same.  That  all 
that  part  of  Washington  county,  included  by  the  following  lines,  viz. 
Beginning  at  the  river  Ohio,  where  the  boundary  line  of  the  state 
crosses  the  said  river,  from  thence  in  a  straight  line  to  White's  mill, 
on  Raccoon  creek,  from  thence  by  a  straight  line  to  Armstrong's 
mill,  on  Miller's  rim,  and  from  thence  by  a  straight  line  to  the 
^lonongahela  river,  opposite  the  mouth  of  Perry's  run,  ivhere  it 
strikes  the  present  line  of  the  county  of  Allegheny,  be,  immediate- 
ly after  the  running  of  the  said  lines,  and  the  same  is  hereby  an- 
nexed to  the  said  county  of  Allegheny,  and  to  all  intents  and  pur- 
poses coastituicd  a  part  of  the  same. 
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Sect.   hi.   And  be  it  further  enacted  by  the  authority  aforesaid^    1^89. 
That  the  inhabitants  of  all  that  part  of  Washington  county  by  this   *— v— "^ 
act  annexed  to  the  said  county  of  Allegheny,    shall,  at  all  times  ^rtvn%e"'*of 
hereafter,  have  and  enjoy  all  and  singular  the  jurisdictions,  povt^ers,  t|,nt^"„^/^^ 
rights,  liberties  and  privileges,  whatsoever,  which  tlie  inhabitants  p^^*^^°/ 
of  Allegheny  county,  or  the  inhabitants  of  any  other  county  within  annexcdto 
this  state,  do,  jnay,  or  ought  to  enjoy,  by  the  laws  of  this  state.         ^^  ^^^' 

Sect.  iv.  And  be  it  further  enacted  by  the  authority  aforesaid^  Boundary 
That  Peter  Kidd  and  John  Beaver,  be,  and  they  or  either  of  them  IjJa^/ked!'* 
are  and  is  hereby,  authorized  and  directed  to  survey  and  mark  the 
lines,  agreeable  to  the  directions  of  this  act,  for  which  service  they 
shall  be  severally  allowed  twenty-five  shillings  per  day  each,  and  no 
more  ',  and  the  charges  so  incurred  shall  be  defrayed  by  the  said 
county  of  Allegheny,  and  for  that  purpose  levied  and  raised  by 
the  inhabitants  thereof,  in  like  manner  w^ith  other  public  money  by 
law  raised  and  levied  for  the  use  of  the  said  county. 

Sect.  v.  And  be  it  further  enacted  by  the  authority  aforesaid^  Provisionm 
That  should  it  so  happen  that  any  of  the  election  districts,  hereto-  eiectton  dls- 
fore  established  within  the  county  of  Washington,  shall  be  sepa- ^^jj^^'^j'^^'- 
rated  and  divided  into  parts  by  the  running  of  the  said  lines,  then, 
and  in  such  case  or  cases,  all  such  parts  of  such  districts  as  shall  be 
and  remain  within  the  county  of  Washington  shall  be,  and  they  are 
hereby  annexed  to  such  other  election  districts  within  the  said  coun- 
ty of  Washington,  as  shall  be  next  adjoining  to  such  parts  of  any 
such  separated  and  divided  districts,  and  the  freemen  of  such  parts 
thereof  shall  vote  at  their  elections  at  the  same  places  appointed  by 
law  for  the  holding  of  the  elections  of  such  districts,  to  which  they 
shall  be  so  as  aforesaid  annexed. 

Passed   17th  September,   1789. — Recorded  in  Law  Book  No.  III.  p;ige  535> 


CHAPTER  MCCCCXXV. 

An  ACT  for  erecting  certain  parts  of  Cumberland  and  Norihum- 
berland  counties  into  a  separate  county. 

Sect.  i.  WHEREAS  it  hath  been  represented  to  the  General 
Assembly  of  this  state,  by  the  inhabitants  of  those  parts  of  Cum- 
berland and  Northumberland  counties,  which  are  included  within 
the  lines  hereinafter  mentioned,  that  they  labour  under  great  hard- 
ships by  reason  of  their  great  distance  from  the  present  seats  of 
justice,  and  the  public  offices  for  the  said  counties :  For  remedy 
whereof, 

Sect.   ii.    Be  it  enacted^  and  it  is  hereby  enacted  by  the  Repre- 
sentatives of  the  Freemen  of  the  coniinonwealth  of  Pennsylvania^  in 
General  Assembly  met^  and  by  the  authority  of  the  same^  I'hat  all  and  Mifflin  coun- 
singular  the  lands,  lying  within  the  bounds  and  limits  herein  after  *^  *="'=*^- 
described  and  following,  shall  be,  and  are  hereby,   erected  into  a 
separate  county,  by  the   name   of  "  MifTlin  count)'^,"  namely;  be- bq^^j^,.; 
ginning  at  Susquehanna  river,  where  the  Turkey  hill  extends  to  the  thereof. 
said  river,  then  along  the  said  hill  to  Juniata,  where  it  cuts  Tusca- 
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roia  mountain,  thence  along  the  summit  of  the  said  mountain  to 
the  hne  of  Franklin  county,  thence  along  the  said  line  to  Huntingdon 
county  line,  thence  along  the  said  line  to  Juniata  river,  thence  up 
the  said  river  to  .lack's  narrows,  thence  along  the  line  of  Hunting- 
don county  to  the  summit  of  Tussey's  mountain,  thence  along  the 
lines  of  Huntingdon  and  Northumberland  counties,  so  as  to  include 
the  whole  of  Upper  Bald  Eagle  township,  in  the  county  of  Nor- 
thumberland, to  the  mouth  of  Buck  creek,  where  it  empties  into 
the  Bald  Eagle  creek,  thence  to  Logan's  gap,  in  Nittany  mountain, 
then  to  the  head  of  Penn's  creek,  thence  down  the  said  creek  to 
Sinking  creek,  leaving  George  M'Cormick's,  in  Northumberland 
county,  thence  to  the  top  of  Jack's  mountain,  at  the  line  between 
Northumberland  county  and  Cumberland,  thence  along  the  said  line 
to  Montour's  spring,  at  the  heads  of  Mahantango  creek,  thence 
down  the  said  creek  to  Susquehanna  river,  and  thence  down  the 
said  river  to  the  place  of  beginning. 

Sect.  hi.  And  be  it  enacted  by  the  authority  aforesaid^  That  the 
inhabitants  of  the  said  county  shall,  at  all  times  hereafter,  have  and 
enjoy  all  and  singular  the  privileges  and  jurisdictions  which  the  in- 
habitants of  any  other  county  within  this  state  do,  may,  or  ought 
to  enjoy  by  the  constitution  and  laws  of  this  state. 

Sect.  iv.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
[That  the  Justices  of  the  Peace  commissioned  at  the  time  of  passing 
this  act,  and  residing  within  the  bounds  and  limits  of  the  said 
county,  herein  and  hereby  erected  and  constituted,  shall  be  Justices 
of  the  Peace  for  the  said  county,  during  the  time  for  which  they 
were  so  commissioned,  and  they,  or  any  three  of  them,  shall  atid 
may  hold  courts  of  General  Quarter  Sessions  of  Peace.  And  the 
Juitices  of  the  Common  Pleas,  in  like  manner  commissioned  and 
residing,  or  any  three  or  more  of  them,  shall  and  may  hold  courts 
of  Common  Pleas  in  the  said  county,  during  the  time  they  were  so 
commissioned ;]  and  the  said  courts  of  General  Quarter  Sessions  of 
the  Peace  and  of  Common  Pleas  shall  have  all  and  singular  the 
powers  and  authorities,  rights  and  jurisdictions,  to  all  intents  and 
purposes,  which  any  other  courts  of  General  Quarter  Sessions  and 
of  the  Common  Pleas,  in  any  of  the  other  counties  of  this  state, 
may,  can  or  ought  to  have  in  their  respective  counties ;  and  the 
said  courts  of  Common  Pleas  shall  sit  and  be  held  for  the  said 
county  of  Mifllin,  on  the  second  Tuesdays  in  the  months  of  De- 
cember, March,  June  and  September,  in  each  year,  at  the  house 
now  occupied  by  Arthur  Buchannan,  until  a  court-house  shall  be 
built,  as  hereafter  directed ;  and  the  courts  of  Quarter  Sessions  of 
and  for  the  said  county  shall  open  and  commence  on  the  days  next 
preceding  the  opening  of  the  said  courts  of  Common  Pleas,  in  each 
of  the  said  months,  in  each  year  as  aforesaid,  until  the  time  afore- 
said, and  then  shall  sit,  and  be  holden  and  kept  at  the  said  court- 
house, on  the  days  and  times  before  mentioned. 

Sec  r.  -^i.  Be  it  further  enacted  by  the  authority  aforesaid^  That 
the  inhabitants  of  each  township  of  the  county  hereby  elected,  qual- 
ified by  law  to  elect,  shall,  at  the  usual  places  in  their  respective 
districts,  as  heretofore  laid  off  from  the  counties  of  Cumberland 
and  Northumberland,  and  which  may  now  fall  in  the  county  hereby 
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erected,  at  the  same  time,  and  in  like  manner,  as  the  inhabitants  of  1Y89. 
the  townships  and  districts  of  the  other  counties  in  the  state,  meet,  ^— v-*-' 
and  choose  [Justices  of  the  Peace,]  Inspectors,  Judges  of  elections 
for  Representatives  in  the  General  Assembly,  [a  Councillor,]  and 
other  elective  county  officers,  agreeably  to  the  constitution  and  laws 
of  this  state,  for  the  time  being:  Provided  always  nevertheless^ 
That  that  part  of  Northumberland  county,  which  is  contained  with- 
in the  bounds  of  the  said  county  of  Mifflin,  be  and  the  same  hereby 
is,  erected  into  an  election  district;  and  that  the  freemen  of  the  said 
district  meet  at  the  house  now  occupied  by  Enoch  Hesting,  and 
hold  their  elections. 

Sect.  vii.  And  he  it  further  enacted  by  the  authority  aforesaid,  (^f^Yte^^m- 
That   the    Sheriff,  Treasurer,  Prothonotary,  [Collector  of  excise,]  ^y  cffieeis. 
and  all  such  other  officers,  as  have  heretofore  given  security  for  the 
faithful  performance  of  aijd  discharge  of  their  several  offices,  in  the 
other  counties  of  *his  state,  and  who  shall  hereafter  be  appointed  or 
elected  in  the  said  county,  before  they,  or  any  of  them,  shall  enter 
upon  the  execution  of  their  respective  offices,  duties  and  trusts,  shall 
give  sufficient  security,  in  the  like  sums,  and  in  the  like  mainerand 
forms,  and  for  the  same  uses,  trusts  and  purposes,  as  such  officers 
and  persons,  elected  and  appointed  for  th^  like  offices,  duties  and 
trusts,  are  obliged  by  law  to  give  in  the  county  of  Cumberland,  for         ^ 
the  time  being. 

Sect.  ix.  And  be  it  further  enacted  by  the  authority  aforesaid,  r^^  ^  j. 
That  John  Oliver,  "William  Brown,  David  Beale,  John  Stewart,  '*i?  county 
David  Bole  and  Andrew  Gregg,  of  said  county,  be,  and  they  are  MiVinf"" 
hereby  appointed  trustees  for  the  county  aforesaid,  with  full  autho- 
rity for  them,  or  a  majority  of  them,  to  purchase,  or  take  and  re- 
ceive by  grant,  bargain,  or  otherwise,  any  quantity  or  quantities  of 
land,  not  exceeding  one  hundred  and  fifty  acres,  on  the  north  side 
of  Juniata  river,  and  within  one  mile  from  the  mouth  of  Kishicoquilis 
creek,  for  the  use,  trust  and  benefit  of  sajd  county,  and  to  lay  out 
the  same  into  regular  town  lots,  and  to  dispose  of  so  many  of  them, 
as  they,  or  any  four  of  them,  may  think  best  for  the  advantage  of 
said  county,  and  they,  or  any  four  of  them,  are  hereby  authorized 
to  sell  and  convey  so  many  of  them  as  they  may  think  proper,  and 
with  the  monies  so  arising  from  the  sale  of  said  lots,  and  with 
ether  monies  to  be  duly  assessed,  levied  and  collected,  within  the 
said  county  of  Mifflin,  for  that  purpose,  which  it  is  hereby  declared 
it  shall  and  may  be  lawful  for  the  Commissioners  thereof  to  do,  or 
cause  to  be  done,  to  build  and  erect  a  court-house  and  prison,  suit- 
able and  convenient  for  the  public,  on  the  public  and  such  other  square 
as  shall  be  reserved  for  that  purpose ;  and  the  said  trustees  shall,  Vruni 
time  to  time,  render  true  and  faithful  accounts  of  the  expenditures 
of  the  saine,  not  only  to  the  Commissioners,  but  to  the  Grand  Jurv, 
for  inspection,  adjustment  and  settlement  of  the  accounts  of  said 
county.  CtJ 

":     Sect.  x.    Be  it  further  enacted  by  the  authority  aforesaid,  That  Jurisdiction 
the  Justices  of  the  Supreme  Court,  aiid  of  the  courts  of  Oyer  and  p^cclc  coux 

fuj  AnotlieT  trustee  was  added  by  aa  act  of  the  5th  day  of  April,  17?<>.  fis'ote 
to furiner  eUiticnJ 
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1 789.  Termin<?r  and  General  Gaol  Delivery  of  this  state,  shall  have  the 
lik-  p  J  Vera,  jurisdictions  and  authorities,  within  the  said  county  of 
Mifflia,  as  by  law  they  are  vested  with  and  entided  lo  have  and  ex- 
ercise in  otht.r  -counties  of  this  state ;  and  they  are  hereby  authorized 
and  empowered  from  lune  to  time,  to  deliver  the  gaol  of  the  said 
county  of  capital  and  other  offenders,  in  the  same  manner  as  they 
are  authorized  and  empowered  to  do  in  any  other  counties  of  this 
state. 
l>as«ed  19th  September,   1789.— Reorded  in  Law  Book  No.  III.  page.  536.  C^J 


("xj  Ttie  sections  omitfed  in  this  act 
were  tein;)or3ry,  and  are  now  obsolete, 
as, 

§  5.  For  the  collection  of  t'le  arrear- 
ages of  taxes  la'd  betore  the  division  of 
Cumberland  couniy. 

§  8.  The  apportionment  of  represen- 
tation between  Mifflin  ai;d  Cumberland. 

§  11.  Process  previously  instituted  in 
Cumberland,  not  to  be  affected  by  this 
act. 

For  alterations  in  the  boundaries  of 
this  couniy,  see  chap.  1300,  ante,  page 
417,  and  the  act  of  1st  of  April,  1791, 
(chap.  1533,)  commissioners  aj)pointed 
to  run  the  lines  between  Huntingdon  and 
JMiffiin  by  act  of  30th  September,  1791, 
(chap.  1585.) 

A  certain  line  between  Hunlingdon 
and  Mifflin,  on  the  south  side  of  yuni- 
ata  by  act  of  2yth  of  March,  1792,  (chap. 
1606.) 

That  part  of  Mifflin  taken  from  North- 
utnbcrland,  with  parts  of  other  counties, 
erected  into  Centre  county,  bv  act  of 
13th  of  Feb'y,  1600,  (chap.'  209^3  ) 

By  the  last  enumeration,  tlie  county 
of  Mifflin  contained  two  thousand  four 
hundred  and  forty-one  ta.vables  :  and, 
with  the  county  of  Huntingdon,  Hve  lliou- 
sand  two  hundred  and  seven  taxubics  ; 
and  by  the  act  of  March  21st,  18t>8,  ap- 
portioning the  representation  in  pursu- 
ance thereof,  this  county  sends  two 
members  to  the  House  of  Representa- 
tives, and,  in  conjunction  with  Hunting- 
do/iy  one  member  to  the  Senate. 

Two  election  districts  were  establish- 
ed in  this  countv,  by  act  of  29th  of  Sep- 
tember, 1789,  (chap.  1444.) 


Two  additional  districts  established 
bv  act  of  9th  of  April,  1791,  (chap. 
1550.) 

Bald  Eagle  and  part  of  Potter  town- 
ship, erected  into  a  district,  and  place 
of  holding  elections  in  the  residue  of 
Potter,  changed,  by  act  of  13th  of  March, 
1795,  (chap.  1799.) 

The  district  of  Fermanagh  and  Mil' 
ford,  lo  hold  their  elections  at  Mifflm 
town  school-house,  by  act  of  8th  of 
April,  1799,  (chap.  2049,)  and  by  act  of 
3d  of  April,  1804,  (chap.  2507,)  at  the 
house  of  David  Steele,  in  the  same 
town. 

Place  of  holding  elections  in  i,dc,6and 
Union  districts,  ch.inged  by  act  of  25th 
of  February,  1801,  (chap.  2188.) 

Armagh  township  erected  into  a  dis.- 
trict  by  act  of  31st  of  March,  1806, 
(chap.  2715,  §21.) 

The  elections  for  the  5th  district  to 
he  held  in  VVaynesburg,  by  act  of  llth 
of  April,  1807,  (chap.  2856,  §  :iO.) 

Place  of  holding  elections  in  Green- 
wood  township  fixed,  and  Milford  town- 
ship erected  into  a  separate  district,  by 
act  of  4th  of  April,  1809,  §  22-23. 

By  the  judiciary  act  of  24th  of  Feb'y, 
1806,  Miffiin,  Centre,  Huntingdon  and 
Bedf'jrd,  compose  the  fourth  judiciary 
district. 

Tlie  courts  in  Mifflin  county  are  held 
on  the  third  Mondays  in  January,  April, 
August  and  November.  The  term  con- 
tinues one  week. 

This  county  is  attached  to  the  Mid- 
dle district  of  tlie  Supreine  Court. 


CHAPTER  MCCCCXXVI. 

An  ACT  to  divide  the  county  of  Berks  into  election  districts, 

Sf.ct.  I.  WHEREAS,  the  freemen  of  the  county  of  Berk; 
have  by  their  petitions  to  this  House,  prayed,  that  the  said  county 
may  be  divided  into  election  districts,  and  it  is  conceived  that  the 
same  would  contribittc  to  their  case  in  attending  their  General  Elec- 
tions : 
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Sect.  ir.    Be  it  further  enacted^  and  it  is  hereby  enacted  hy  the    1789. 
Representatives  cf  the  Freemen    of  the  cormnonw^lth  of  Pennsyl-   ^  ^y^ 
vania.,  in  General  Assembly  met,  and  by  the  authority  of  the  same. 
That  from  and  after  the  passing  of  this  act,  the  county  of  Berks  Jg^j^f,,^!,^^^ 
shall  be,  and  the  same  is  hereby  divided  into  five  election  districts^  election  dis- 
for  the  purpose  of  holding  the   General  elections,  of  which  the  bo- 
rougl\  of  Reading,  and  the  townships  of  Alsace,  Cumru,  Exeter,  First  dis- 
Heidleberg,    Brecknock,   Maiden-creek,  Carnarvon,  Oley,  Robin-  *"*'^' 
son,  Ruscomb  manor  and  the  lower  part  of  Bern,  (the  township  of 
Bern  to  be  divided  as  follows,  beginning  at  a  black  oak  tree,  stand- 
ing on  the  eastern  bank  of  Tulpehoccon  creek,  in  said  township, 
being  a  corner  of  Anthony  Shomo  and  Abraham  Stout's  land,  thence 
by  a  straight  line  to  John  Noecker's  mill,  on  the  river  Schuylkill,) 
shall  be  the  first,  and  the  freemen  thereof  shall  hold  their  elections 
at  the  court-house  in  the  said  borough  of  Reading;  and  the  town-  ll^^^^ 
ships  of  Maxatawny,  Long- Swamp,  Hereford  district,  Richmond, 
Rockland  and  Greenwich,  shall  be  the   second,  and  the  freemen 
thereof  shall  hold  their  elections  at  the  house  now  occupied  by  Phi- 
lip Gehr,  in  Kutz-town,  in  the  township  of  Maxatawney ;  and  the  Third  dis- 
townships  of  Windsor,  Brunswick,  Albany,  and  the  upper  part  of 
Bern,  shall  be  the  third,  and  the  freemen  thereof  shall  hold  their 
elections  at  the  house  now  occupied  by  John  Moyer,  in  the  town  of 
Hamburg,  in  the  township  of  Windsor ;  and  the  townships  of  Tul-  ^^ 
pehoccon,  Bethel,  and  Pine  Grove,  shall  be  the  fourth,  and  the  free- 
men thereof  shall  hold  their  elections  at  the  house  now  occupied  by 
Godfrey  Roehrer,  in  the  township  of  Tulpehoccon ;  and  the  town-  Fifthdistrict, 
ships  of  Earl,  Amity,  Union,  Colebrookdale,  and  Douglass,  shall 
be  the  fifth,  and  the  freemen  thereof  shall  hold  their  elections  at  the 
house  now  occupied  by  William  Witman,  in  the  township  of  Amity; 
any  thing  to  the  contrary  hereof  in  any  former  law  contained  not- 
withstanding. 

Passed  21st  September,  1789.— Recorded  in  Law  Book  No.  III.  page  5391 


CHAPTER   MCCCCXXIV. 

An  ACT  for  erecting  the  toxvn  of  Easton,  in  the  county  of  North-  [Printedat 
ampton,  into  a  boroup-h.  and  for  other  purposes  therein  mentioned,    vol.  s'vo.pa. 

^  '  ^      ^  J  r        I  368.  vol.  2d. 

[THE  Borough  of  Easton  erected  by  certain  metes  andTw.j'^*' 
bounds.  §  3.  The  first  borough  officers  appointed  until  others  should 
be  duly  elected.  $  4.  The  burgesses,  &c.  to  be  a  corporate  body, 
by  the  name  of  "  The  Burgesses  and  inhabitants  of  the  Borough 
of  Easton,  in  the  county  of  Northampton,"  with  the  usual  corporate 
powers.  ^  5.  The  borough  officers  to  be  elected  annually  on  the  1st 
of  May,  by  the  freeholders,  and  housekeepers,  having  resided  there 
one  year  next  preceding  any  election,  &c.  %  6.  They  have  power 
to  remove  all  nuisances,  and  encroachments  on  the  streets,  lanes, 
alleys,  &c.  within  the  borouglr.  §  7.  The  borough  officers  to  take  a 
certain  prescribed  oath  or  affirmation.  §  8.  Markets  and  fairs,  how 
to  be  kept,  and  when,  in  the  borough  :  Clerk  of  the  market,  how  to 

Vol.  II.  3  R 
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1789.  be  appointed,  and  rcmoveable.  §9.  Prescribes  the  penalty  for  nc- 
'-'-V-*-'  gleet  or  refusal  to  discharge  the  duties  of  borough  officers,  and  the 
manner  of  filling  vacancies.  §  10.  Ordinances  and  rules,  how  to  be 
made,  and  enforced,  meetings  for  that  purpose,  how  to  be  assem- 
bled. $  11.  This  act  to  be  construed  most  favourably  for  the  cor- 
poration.] 

Passed  23d  September,  1789. — Recorded  in  Law  Book  No.  III.  page  540. 


CHAPTER  MCCCCXXVIII. 

An  ACT  to  grant  to  the  corporation  of  the  minister,  trustees,  el- 
ders  and  deacons  of  the  German  Reformed  congregation  in  the 
city  of  Philadelphia,  in  the  state  of  Pennsylvaiiia,  certain  lands 
therein  mentioned,  for  endowing  a  free  school,  for  the  use  of  the 
poor  of  the  said  congregation. 

Passed  23d  September,  1789.— Private  Act.— Recorded  in  Law  Book  No.  III. 

page  543. 


[Original 


CHAPTER  MCCGCXXIX. 

An  ACT  to  remedy  the  defects  of  an  act,  entitled  "  A  Supplement 
act/ante!  |a.  to  an  oct,  entitled  "  An  Act  more  effectually  to  prevent  unfair 
1384  anS'sce  practices  in  the  packing  of  beef  and  pork  for  exportation,  and  to 
170,  chap.         regulate  the  exportation,  of  flax-seed,  butter  and  biscuit,  in  kegs*^ 

Sect.  i.  WHEREAS  by  the  act,  entitled  "A  Supplement 
to  an  act,  entided  "  An  act  more  eifectually  to  prevent  unfair  prac- 
tices in  the  packing  of  beef  and  pork  for  exportation,  and  to  regu- 
late the  exportation  of  flaxseed,  butter  and  biscuit,  in  kegs,"  it  is 
enacted  that  salted  beef  and  pork,  which  shall  have  been  brought  or 
imported  from  any  place  or  places  without  the  bounds  and  limits  of 
this  commonwealth,  and  which  shall  have  been  branded  in  the  man- 
ner therein  described,  shall  be  excepted  from  the  regulations  of  the 
said  act :  And  whereas  the  said  exception,  from  its  extent,  may  be 
injurious  to  the  reputation  of  the  salted  provisions  of  this  state  : 

Sect.  ii.  Be  it  therefore  enacted,  audit  is  hereby  enacted  by 
the  Representatives  of  the  Freemen  of  the  comynomvealth  of  I^eimsyl- 
vania,  in  General  Assembly  ?nef,  and  by  the  authority  of  the  same, 
ExpUnatJon  That  the  exception  contained  in  the  act  aloresaid  shidl  not  be  deemed 
act,i"i:3^ecN'^  to  extend  to  any  salted  beef  or  pork,  unless  the  same  shall  be  brought 
•pectiono'f  "^^^  ^^J^  Commonwealth  by  water,  from  some  place  without  and  bc- 
beefaLd       yond  the  Capes  of  Delaware. 

Sect.  iii.  And  in  order  that  such  beef  and  pork  as  shall  be  ex- 
ported from  this  commonweidth  may  be  the  better  known  in  foreign 
Alteration  of  parts,  and  estimated  according  to  the  qualities  thereof:  Be  it  further 
jn»rk.  enacted  by  the  authority  aforesaid,  TJiut  all  such  tierces,  barrels  and 

half  barrels,  as  are  in  and  by  the  said  recited  act  directed  and  required 
to  be  branded  with  the  arms  of  Pemibylvania,  shall,  instead  thereof 
be  branded  with  the  word  "  Philadelphia,"  at  full  length,  and  in  a 
plain  and  legible  manner. 
Passed  24th  Stptember,  17S9.— Recorded  in  Law  Book  No.  III.  pa^c  545. 
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CHAPTER  MCCCCXXX.  1789. 

An  ACT  to  repeal  certain  parts  of  an  act,  entitled  "  An  Act  for  [original 
incorporating  the  Presbyterian  congregation  of  New-London,  in  409',lhl^^'' 
the  county  of  Chester^  ,  '^^-^ 

Passed  24th  September,  1789. — Private  Act.— Recorded  in  Law  Book  No.  III. 

page   545. 


CHAPTER  MCCCCXXXIT. 

An  ACT  for  dividing  the  county  of  Chester,  and  to  erect  part  there- 
of into  a  separate  county. 

Sect.  i.  WHEREAS  the  inhabitants  of  the  borough  of  Ches- 
ter and  the  south-eastern  parts  of  the  county  of  Chester,  have  by 
their  petitions,  set  forth  to  the  General  Assembly  of  this  state,  that 
they  labour  under  many  and  great  inconveniences,  from  the  seat  of 
justice  being  removed  to  a  great  distance  from  them,  and  have 
prayed  that  they  may  be  relieved  from  the  said  inconveniences  by 
erecting  the  said  borough  and  south-eastern  parts  of  the  said  county 
into  a  separate  county:  And  as  it  appears  but  just  and  reasonable 
that  they  should  be  relieved  in  the  premises, 

.    Sect.  ii.  Be  it  enacted,  and  it  is  hereby  enacted  by  the  Repre* 
sentatives  of  the  Freemen  of  the  commonwealth  of  Pennsylvania^ 
in  General  Assembly  met,  and  by  the  authority  of  the  same.  That  all  ^d"^w« 
that  part  of  Chester  county,  lying  within  the  bounds  and  limits  here-  erected, 
inafter  described,  shall  be,  and  the  same  is  hereby,  erected  into  a 


separate  county,  that  is  to  say :  Beginning  in  the  middle  of  Bran-  Jies^''""*'' 
dywine  river,  where  the  same  crosses  the  circular  line  of  Newcastle 
county,  thence  up  the  middle  of  the  said  river  to  the  line  dividing 
the  lands  of  Elizabeth  Chads  and  Caleb  Brinton,  at  or  near  the  ford, 
commonly  called  or  known  by  the  name  of  Chad's  ford,  and  from 
thence,  on  a  line  as  nearly  straight  as  may  be,  so  as  not  to  split  or 
divide  plantations,  to  the  great  road  leading  from  Goshen  to  Ches- 
ter, where  the  Westown  line  intersects  or  crosses  the  said  road,  and 
from  thence  along  the  lines  of  Edgemont,  Newtown  and  Radnor,  so 
as  to  include  those  townships,  to  the  line  of  Montgomery  county, 
and  along  the  same  and  Philadelphia  county  line  to  the  river  Dela- 
ware, and  down  the  same  to  the  circular  line  aforesaid,  and  along 
the  same  to  the  place  of  beginning,  to  be  henceforth  known  and 
called  by  the  name  of  "  Delaware  County." 

Sect,  hi.    And  be  it  further  enacted  by  the  authority  aforesaid,  Jpr^J^^^' 
That  all  that  part  of  the  township  of  Birmingham,  which,  by  the  line  rJming  th« 
of  division  aforesaid,  shall  fall  within  the  county  of  Chester,  shall  bec'aiiedT  **" 
be  one  township,  and  retain  the  name  of  Birmingham ;  and  all  that 
part  of  the  said  township,  which,  by  the  division  line  aforesaid,  shall 
fall  within  the  county  of  Delaware,  shall  be  one  township,  and  shall 
retain  the  name  of  Birmingham ;  and  that  all  such  part  of  the  town- 
ship of  Thornbury,  which,  by  the  division  line  aforesaid,  shall  fall 
within  the  county  of  Chester,  shall  be  one  township,  and  shall  re- 
lain  the  name  of  Thornbury ;  and  that  all  such  part  of  the  same 
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1789. 


Rights  and 
privileges  of 
the  new 
couiitv. 


Of  the  elec- 
tion in  the 
new  county. 


[.Obsolete.] 


Apportion- 
ment  of  re- 
presentation 
between 
Chester  and 
Delaware 
counties. 


Jurisdiction 
of  the  Su- 
preme 
Court.  &c. 
cxteiided  to 
the  new 
county. 


Of  the  courts 
of  Common 
Pleat  and 
Quarter 
Sessions. 


to^\^lship,  which,  by  riie  line  of  division  aforesaid,  thall  fall  within 
the  county  of  Delaware,  shall  be  one  township,  and  shall  retain  the 
name  of  Thornbury ;  until  the  same  shall  be  altered  by  the  courts 
of  General  Quarter  Sessions  of  the  peace  for  the  said  counties  re- 
spL'ctively. 

Sect.  iv.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  inhabitants  of  the  said  county  of  Delaware  shall,  at  all 
tim':;s  hereafter,  enjoy  all  and  singular  the  jurisdictions,  powers, 
rights,  liberties,  and  privileges,  whatsoever,  which  the  inhabitants 
of  any  other  county  of  this  state  do,  may,  or  ought  to  enjoy,  by  the 
constitution  and  laws  of  this  state. 

Sect.  v.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  elections  for  the  said  couutv  of  Delaware  shall  be  held  at 
the  old  court-house,  in  tht-  borough  of  Chester,  where  the  freemen 
of  the  said  county  shall  elect,  at  tlie  times  and  under  the  regulations 
directed  by  the  constitution  and  laws  of  this  state,  [a  Councillor,] 
Re])resentative3  to  serve  them  in  General  Assembly,  [Censors,]  She- 
riff.i,  Coroners,  and  Commissioners,  which  said  officers,  when  duly 
elected  and  qualified,  shall  have  and  enjoy  all  and  singular  such  pow- 
ers, authorities  and  privileges,  with  respect  to  their  county,  as  such 
offictirs  elected  in  and  for  any  other  county  may,  can,  or  ought  to 
have,  and  the  said  elections  shall  be  conducted  in  the  same  manner 
and  lorm,  and  agreeably  to  the  same  rules  and  regulations,  as  now 
are  or  hereaiter  may  be  in  force  in  the  other  counties  of  this  state. 
{^Provided  ahivays^  That  nothing  herein  contained  shall  authorize  or 
empower  the  electors  of  the  county  of  Delaware  to  elect  or  choose  a 
Councillor  for  the  same  county,  until  the  term  for  which  the  present 
Councillor  for  Chester  county  was  elected  shall  by  law  expire,  or  un- 
til his  death,  resignation,  or  removal  from  office.] 

Sect.  vi.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  freemen  of  the  said  county  of  Delaware  shall,  at  all  future 
general  elections,  elect  two  Members,  and  the  freemen  of  the  county 
of  Chester,  at  all  future  general  elections,  shall  elect  four  Members, 
to  represent  them,  respectively,  in  the  General  Assembly  of  this 
eommomvealth,  until  the  same  shall  be  altered  agreeable  to  the  con- 
stitution and  laws  of  this  state. 

Sect.  vii.  And  be  it  further  enacted  by  the  authority  aforesaid, 
Thi^t  the  Justices  of  the  Supreme  Court  and  of  the  courts  of  Oyer 
and  Terminer  and  General  Gaol  Delivery  of  this  state  shall  have 
like  powers,  jurisdictions  and  authorities,  in  the  said  county  of  De- 
laware, as  in  the  other  counties  or  this  state,  and  they  are  hereby 
authorized  and  empowered  to  deliver  the  gaols  of  the  said  county  of 
Delaware  of  capital  and  other  offenders,  in  like  manner  as  they  are 
authorized  to  do  in  other  counties  of  this  state. 

Sect.  viii.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  Justices  of  the  courts  of  Quarter  Sessions  and  Common 
Pleas,  now  commissioned  within  the  Umits  of  the  county  of  Dela- 
Ayare,  and  those  that  may  hereafter  be  commissioned,  or  any  three  of 
them,  shall  and  may  hold  Courts  of  General  Quarter  Sessions  of  the 
Peace  and  Gaol  Delivery,  and  count)-  courts  of  Common  Pleas,  for 
the  said  county  of  Delawai-e,  and  shall  have  all  and  singular  such 
poiyers,  rights^,  juri§4ictipns  and  ajuthorities,  to  all  intents  and  ^ur- 
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poses,  as  other  Justices  of  the  courts  of  General  Quarter'  Sessions,  1789. 
and  Justices  of  the  county  courts  of  Common  Pleas,  in  the  other  '^-nr*— ' 
counties  of  this  state,  may,  can,  or  ought  to  have  in  their  respective 
counties  ;  which  said  courts  of  Common  Pleas  shall  open,  commence 
and  be  held  for  the  said  county  of  Delaware,  at  the  court-house  in 
the  said  borough  of  Chester,  [on  the  second  Tuesday  in  the  months 
of  November,  Februiiry,  May  and  August,]  in  each  year,  for  the 
despatch  of  public  business;  and  the  said  courts  of  General  Quarter 
Sessions  of  the  peace  shall  open,  commence  and  be  held  at  the  same 
place,  and  for  the  same  county,  on  the  IVIondays  next  preceding  the 
second  Tuesday  in  each  of  the  said  months  yearly. 

Sect.  ix.  And  whereas  it  is  represented  to  this  Assembly  by 
the  petitioners,  that  tliey  have  contracted  and  agreed  with  the  present 
owner  of  the  old  courl-house,  prison,  and  workhouse,  in  the  said 
borough  of  Chester,  for  the  purchase  thereof,  at  a  price  far  beneath 
what  such  buildings  could  be  erected  for,  which  they  are  willing  and 
desirous  should  be  conve)^ed  for  the  use  of  the  county,  on  re-pay- 
ment of  the  sum  agreed  upon :  Be  it  therefore  enacted  by  the  cm-  Trustees 
thor'ity  aforesaid^  That  it  shall  and  may  be  lawful  to  and  for  Henry  bauu^gs; 
Hale  Graham,  Richard  Reilly,  Josiah  Lewis,  Edward  Jones  and 
Benjamin  Brannan,  or  any  three  of  them,  to  take  conveyances  and 
assurances  to  them,  and  their  heirs,  of  the  said  old  court-house,  and 
of  the  prison  and  work-house,  in  the  said  borough  of  Chester,  with 
the  lots  of  ground  thereunto  belonging,  in  trust  and  for  the  use  of 
the  inhabitants  of  the  said-  county  of  Delaware,  to  accommodate  the 
public  service  of  the  said  county. 

Sect.  xii.  And  be  it  further  enacted  by  the  authoriti^  aforesaid,,  of  ^he  conn. 
That  the  Shcjriff,  Coroner  and  public  officers  of  the  county  of  Ches-  '^^  °*'^«'"  • 
ter,  other  than  the  Justices  of  the  peace.  Oyer  and  Terminer, 
Gaol  Delivery,  and  of  the  court  of  Common  Pleas,  shall  continue  to 
exercise  the  duties  of  their  respective  offices  within  the  county  of 
Delaware,  until  similar  officers  shall  be  appointed,  agreeably  to  law, 
within  the  said  county  of  Delaware ;  and  that  all  arrearages  of  ex- 
cise and  public  taxes  shall  be  paid  into  the  hands  of  the  present  col- 
lectors, to  be  by  them  accounted  for,  in  manner  and  form,  as  if  this 
act  had  never  been  passed :  Provided  nevertheless^  That  the  com-  tetcr^'jhc'^iir. 
missioners  of  Chester  county  shall  ascertain  all  the  just  debts  due  by  ^'"W'  o^j.**": 
the  said  county  before  the  passing  of  this  act,  and  deliver  a  true  and  Chester. 
certified  account  thereof  to  the  before  mentioned  Trustees  of  Dela- 
ware county,  within  three  months  after  the  passing  of  this  act;  and 
if  the  taxes  assessed  and  laid  in  Chester  county,  before  the  passing 
of  this  act,  for  county  uses,  shall  be  more  than  sufficient  to  pay  aii 
the  just  debts  due  of  tlie  said  county,  when  the  said  taxes  shall  be 
collected  and  paid  to  the  Treasurer  of  Chester  cor.nty,  he,  the  said 
Treasurer  shall  pay  unto  the  said  Trustees  of  Delaware  county  then- 
full  proportion  or  part  of  such  overplus  money,  agreeably  to  the 
taxes  the  said  two  countitis  have  respectively  paid,  the  same  to  be 
ascertained  by  the  commissioners  of  Chester  county,  and  also  thiit 
the  said  county  of  Delaware  shall  be  liable  and  account;ible  for  its 
due  and  proper  proportion  of  all  public  taxes  due  from  the  said 
county  of  Chester,  before  the  division  thereof,  in  like  manner  as  if 
this  act  had  not  been  made. 
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1789.         Sect.  xiii.  And  he  it  further  eiiacted  by  the  authority  aforesaid^ 
^--v— '    That  the  Sheriffs,  Coroners,  '^Treasurers  and  Collectors  of  excise, 
gh^c^^by  the  hereafter  to  be  appointed  or  elected  in  the  said  county  of  Delaware, 
t*"ew"^     before  they,  or  any  of  them,  shall  enter  upon  the  execution  of  their 
county.        respective  offices,  shall  give   security  for  the   faithful  execution  of 
their   respective  offices,  that  is  to  say ;    the  Sheriff  in  the  sum  of 
one  thousand  five  hundred  pounds ;  the  Coroner  seven  hundred  and 
fifty  pounds ;    the  Treasurer  in  the  sum  of  one  thousand  five  hun- 
dred pounds ;  and  the  Collector  of  excise  in  the  sum  of  two  hun- 
dred pounds. 

Passed  26th  September,  ir89.— Recorded  in  Law  Book  No.  III.  page  551.  CyJ 

CyJ    The  10th,  11th,  and  l4th  sec-  Representatives,     and    in    conjunction 

tiorts  of  this  act,  are  obsolete,  tbey  re-  with  the  county  of  Chester,  two  mem- 

lated   to  the  manner  of  defraying  the  bers  to  the  senate. 

expenses  of  the  county  buildings  ;  con-  By  the  Judiciary  act  of  24th  of  Feb- 

tinuing  the  process  previously  instituted  ruary,  1806,  Delaware,  Chester,  Bucks 

in  Chester  county,  and  appointing  com-  and  Montgomery,  compose  the  seventh 

missioners  to  run  the  boundary  lines.  judiciary  district,  and  the  term  was  to 

The  second,  third  and  fourth  election  be  two  weeks,  but  by  an  act  passed  10th 

districts  in  tliis  county,  were  establish-  of  March,  1810,  the  term  in  Delaware  is 

ed  by  actof  22d  of  April,  1794,  (chap,  to  continue  but  one  week.  April  term  to 

17.'i'6.)  commence  on  the   second   Monday  in 

By  the  last  enumeration,  the  county  of  April,  and  July  term  on  the  4th  Mon- 

Delaware   contains  two   thousand  five  day   in  July ;  and  by  the  original  act, 

hundred  and  fifty-four  taxables  ;     and  the  January  and   October  terms  com- 

with  the  county  of  Chester,  ten  thou-  mence   on   the   3d   Mondays  of  those 

sand  and  fifty  taxables  :  and,  by  the  act  months.  ' 

of  2lst   of  March,  1808,  apportioning  Delaware  county  is  attached  to  the 

the  representation  in  pursuance  thereof.  Eastern  District  of  the  Supreme  Court. 
sends  two  members  to  the   House  of 


CHAPTER  MCCCCXXXIII. 

An  ACT  to  enable  the  oxvners  and  possessors  of  a  certain  tract  of 
meadow  land^  situate  in  the  precinct  of  Richmond^  in  the  town- 
ship of  the  Northern-Liberties^  to  keep  the  bank,  dams,  sluices 
and  food-gates,  iyi  repair. 

Passed  24th  September,   1789. — Private  Act. — Recorded  in  Law  Book  No.  III. 

page  546. 


CHAPTER  MCCCCXXXIV. 

A  SUPPLE^lENT  to  the  several  laws  of  this  commonwealth  re- 
specting attachments. 

[See vol- 1,  Skct.  t.  WHEREAS  the  laws  of  thjs  commonwcalth  rcspect- 

Sap.^42.     i"g  attachments,  have  been  found  defective,  inasmuch  as  no  ade- 

tb"retos'T*  ^"^^^  provision  is  therein  made  for  obtaining  and  compelling  a  dis- 

joineti.]        closm-e  of  the  goods,  chattels,  monies,  effects  and  credits  of  the 

defendant  and   defendants,  in  the  custody,  possession  and  charge, 

or  due  and  owing  from  any  garnishee  or  garnishees,  upon  whom 

such  writs  of  attachment  are  respectively  served,  so  that  many  hon- 
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est  creditors  have  been  unable  to  recover  their  just  debts,  and  the  1789. 
wholesome  regulations  of  the  said  laws  have  often  been  defeated  :  v--y-w» 
For  remedy  whereof, 

Sect.  ii.    Be  it  enacted^  and  it  is  hereby  enacted  by  the  Repre- 
sentatives of  the  Freemen  of  the  commonwealth  of  Pennsylvania^  in 
General  Assembly  met^  and  by  the  authority  of  the  same^  That  piaintiffin 
it  shall  and  may  be  lawful  to  and  for  any  and  every  plaintiff  and  [a^hment* 
plaintiffs,  in  any  and  every  writ  and  writs  of  attachment  already  is-  "^y  ^^^  "': 
sued,  or  to  be  issued,  by  and  out  ot  any  court  or  courts,  withm  this  to  examine 
commonwealth,  after  judgment  hath  been  duly  obtained  against  the  nUhee!^ 
defendant  and  defendants,  therein  respectively  named,  to  prepare 
and  exhibit,  in  writing,  all  and  singular  such  interrogatories,  upon 
which  the  said  plaintiff  and  plaintiffs  is,  are  or  shall  be  desirous  to  ob- 
tain and  compel  the  answer  and  answers  of  any  and  every  garnishee 
and  garnishees,   in  whose  hands  the  said  writ  or  writs  of  attachment 
hath  or  have  been,  or  shall,  or  may  be  respectively  laid  and  served, 
touching  the  goods,  chattels,  monies,  effects  and  credits  of  the  said 
defendant  and  defendants,  in  his  or  their  possession,  custody  and 
charge,  or  from  him  or  them  respectively  due  and  owing,  at  the 
time  of  the  service  of  such  writ  or  writs  of  attachment,  or  at  any 
other  time.  And  the  said  interrogatories,  so  prepared  and  exhibited, 
the  said  plaintiff  or  plaintiffs  shall  file,  or  caused  to  be  filed,  in  the 
proper  court,  by  or  out  of  which  the  said  writ  or  writs  of  attach- 
ment,  respectively,   hath  or  have  issued,  or  shall  or  may  issue. 

Sect.  hi.  And  be  it  enacted  by  the  authority  aforesaid^  That  Garnishee 
each  and  every  such  garnishee  and  garnishees,  respectively,  to  whom 
a  copy  of  such  interrogatories  shall  be  delivered,  is  and  are  hereby 
required  and  enjoined  to  be  and  appear  before  the  Justices  of  the 
same  court,  on  a  day  and  time  by  them  for  that  purpose  to  be  nam- 
ed, and  then  and  there,  in  writing,  exhibit  and  file,  under  his  or 
their  oath  or  oaths,  affirmation  or  affirmations  (which  the  Prothono- 
tary  of  the  proper  court  is  hereby  authorized  and  required  to  admi- 
nister) full,  direct  and  true  answers  to  all  and  singular  the  interroga- 
tories by  the  said  plaintiff  and  plaintiffs  respectively  prq^ared,  exhi- 
bited and  filed,  in  the  manner  herein  before  directed  and  described. 
And  if  any  garnishee  or  garnishees  shall  neglect  or  refuse  so  to  Piweedinff. 
do,  then,  and  in  every  such  case,  it  shall  and  may  be  lavvful  refus^^''"'^  '^ 
to  and  for  the  Justices  of  the  proper  court,  and  they  are  hereby  re- 
quired to  adjudge,  that  such  garnishee  or  garnishees,  so  neglecting 
or  refusing  as  aforesaid,  hath  or  have  in  his  or  their  possession, 
custody  and  charge,  goods,  chattels,  monies  and  effects,  of  the  said 
defendant  or  defendants,  in  such  writ  or  writs  of  attachment,  re- 
spectively named,  or  is  and  are  indebted  unto  such  dcfcndvint  or 
defendants,  to  an  amount  and  value  siiHicient  to  pay  and  satisfy  the 
debt,  claim  or  demand  of  the  said  plaiutlfT  or  plaintiifs,  together 
with  all  legal  costs  and  charges  of  suit.  And  the  said  Justices  of 
the  proper  court  shall  thereupon  award  and  issue  a  writ  or  writs  of 
execution  against  the  person  or  persons,  or  against  tlie  goods  and 
chattels,  lands  and  tenements,  of  such  garnishee  or  garnishees,  so 
refusing  or  neglecting  as  aforesaid ;  and  therein  shall  proceed  in 
like  manner,  as  if  such  writ  or  writs  of  execution  had  been  award- 
ed and  issued  by  reason  of  any  judgment,  in  suth  court  regularly 


shall  muke 

answer. 


504 


1789.     pronounced  and  entered,   in  pursuance  of  the  verdict  ota  jury,  or 
**»"V«i'    by  virtue  of  the  confession  of  the  party. 

Sect.  iv.  And  whereas  it  frequently  happens  that  garnishees  in 
writs  of  attachment  have  in  their  hands  and  possession  goock  and 
chattels  belonging  to  the  defendant,  which  cannot  be  found  by  the 
officer  serving  such  writs,  to  be  taken  and  secured  by  him,  and  others 
are  indebted  in  large  sums  of  money,  which  they  refuse  to  pay,  or 
in  anywise  to  secure  :  For  remedy  whereof,  Be  it  further  enacted  by 
irt  what  case  the  aiithoritij  aforesaid.,  That  if  any  plaintiff  in  any  writ  of  attach- 
fssue'agarifst  mcnt  to  be  issued  within  this  commonwealth,  or  any  person  for  him, 
affwnishee.  shall,  upon  oath  or  solemn  affirmation,  declare  that  he  or  she  verily 
believes  that  any  person  or  persons,  upon  who^n  any  writ  of  attach- 
ment shall  be  directed  to  be  served  as  garnishee,  hath  or  have  any 
goods,  chattels  or  effects,  belonging  to  the  defendant  or  defendants, 
in  his,  her  or  their  hands  or  possession,  or  under  his,  her  or  their 
care,  or  is  or  are  indebted  to  the  defendant  or  defendants  in  any  sum 
of  money,  although  the  same  shall  not  then  be  due  ;  and  shall  also, 
in  manner  aforesaid,  declare  that  the  person  or  persons,  upon  whom 
such  writ  of  attachment  shall  be  directed  to  be  served  as  garnishee, 
is  or  are  not  an  inhabitant  or  inhabitants  of  the  county  within  which 
the  same  shall  issue,  or  that  he  or  she  verily  believes  that  there  is 
just  cause  to  fear  that  such  person  or  persons  is  or  are  about  to  de- 
"  part  and  remove  from  the  same,  it  shall  and  may  be  lawful  for  the 
plaintiff  to  cause  to  be  inserted  in  the  body  of  the  writ  of  attach- 
ment, a  clause  of  cabias  against  all  such  person  and  persons  as 
aforesaid,  upon  whom  the  same  shall  be  directed  to  be  ser\'ed  as 
garnishee,  and  he,  she  or  they,  shall  thereupon  be  held  to  sufficient 
sureties  to  appear  at  court,  and  to  make  answers  as  by  this  act  is  re- 
quired ;  and  further,  render  his,  her  or  their  bodies  to  the  prison  of 
the  proper  county,  or  to  pay  the  condemmation  money,  if  judgment 
shall  pass  against  him,  her  or  them. 

Passed  28th  September,    1789.— Recorded  in  Law  Book  No.  III.  paje  557. 


CHAPTER  MCCCCXL. 

An  ACT  for  the  inspection  of  Shingles, 

Sect.  i.  WHKREAS  the  inspection  laws  of  this  state  have 
boen  found  beneficial  to  commerce,  and  productive  of  fair  dealing 
Ijctween  individuals,  but  the  same  are  not  sufficiently  extensive : 
Tlierefore, 

Sect.   ii.    Be  it  enacted.,  and  it  is  hereby  enacted  by  the  Re- 
presentatives  of  the   Freemen    of  the  commonwealth   of  Pcnnsyl- 
vifiia^   }?i  General  Assembly  met.,  and  by  the  authority  of  the  same., 
Dim<rp.3ions  'I'liat  no  shiugles  shall  be  exported  from  this  state,  unless  the  same 
fo/explix».  shall  be  of  one  of  the  kinds   hereinafter   mentioned  and  described, 
viz. 

Shingles  of  the  first  kind,  shall  be  two  feet  nine  inches  at  least 
in  lengtiij.five  and  an  half  inches  at  least  in  width,  and  of  such 
thickness,  that,  when  dressed,  they  may  remain  at  least  half  an  inch 
tliick  at  every  place  between  the  butt  end  and  u  distance  of  ten  inches 
from  the  same. 
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Shingles  of  the  second  kind  shall  be  twenty-four  inches  at  least,    1 789. 
and  not  more  than  twenty-six  inches   in  length,  five  inches  at  least  ^— v—^ 
in  width,  and  of  such  thickness,  that  when  dressed,  they  may  re- 
main at  least  half  an  inch  thick  at  every  part  between  the  butt  end 
and  a  distance  of  seven  inches  therefrom. 

Shingles  of  the  third  kind  shall  be  at  least  eighteen  inches,  and 
not  more  than  twenty  inches  long,  nor  less  than  four  inches  wide, 
and  of  thickness  sufficient  to  remain,  when  dressed,  three  eighth 
parts  of  an  inch  thick  at  every  place  between  the  butt  end  and  a  dis- 
tance of  six  inches  from  the  same. 

And  every  of  the  said  kinds  of  shingles  shall  be  made  of  sound 
■wood,  free  from  splits,  and  in  other  respects  of  merchantable  qua- 
lity ;  and  every  exporter  of  shingles  shall,  previously  to  lading  the 
same  on  board  any  vessels,  submit  them,  to  the  inspection  of  an  of- 
ficer for  such  purpose  legally  appointed. 

Sect.  hi.   And  be  it  further  enacted  by  the  authority  aforesaid,  inspector  oi 
That  the  officer  who  now  is,  or  hereafter  may  be,  appointed  to  in-  headlnrw 
spect  staves  and  heading,  shall  be  the  officer  for  inspecting  shingles,  ^^?p|^*, 
in  conformity  to  the  directions  of  this  act,  and  shall  be  authorized  [See  post. 
to  appoint  deputies  ;  and  the  said  officer  and  his  deputies  shall  re-  i7thof 
spectivelv  have  all  the  powers  and  authorities,  respecting  the  culling    "'  '"^  '^ 
and  inspecting  shingles,  which  the  officer,  or  his  deputies,  for  the 
culling  and  inspecting  staves  and  heading  now  by  law  have,  with  re- 
spect to  staves  and  heading :  And  if  the  determination  of  any  such  Proceeding, 
officer  shall  be  disputed,  a  like  review  shall  be  allowed,  and  on  the  sion  u  dill 
like  terms,  as  by  the  laws  in  force  are  directed  with  respect  to  staves  ^"^^ 
and  heading;  and  like  penalties  shall  be  adjudged,  inflicted  and  re- 
covered, for  offences  against  this  act,  as  would  legally  be  adjudged, 
inflicted  and  recovered,  for  similar  offences  against  the  laws  for  the 
inspection  of  staves  and  heading ;  and  all  fines  shall  be  applied  and 
appropriated  in  like  manner. 

Sect.  iv.  And  be  it  further  enacted  by  the  authority  aforesaid,  oaty  of  Oie 
That  the  said  officer,  or  his  deputies,  when  thereunto  required,  shall  »"«pe"<»^i 
inspect,  count  and  cull,  conformably  to  the  directions  of  this  act,  all 
shingles  intended  to  be  exported,  and  shall  keep  a  like  record  thereof, 
as  is  required  by  law  with  respect  to  staves  and  heading,  to  which 
recourse  may  in  like  manner  be  had  for  similar  fees  and  allowances; 
and  the  following  fees  shall  be  allowed  for  inspecting,  culling  and 
counting  of  shingles,  viz.  for  the  first  and  second  kinds,  eighteen  his  fees; 
pence  per  thousand ;  for  the  third  kind,  one  shilling  per  thousand  ; 
which  fees  shall  be  paid  by  the  exporter  or  purchaser,  provided  the 
shingles  shall  be  adjudged  merchantable,  and  by  the  seller,  provided 
the  same  shall  be  deemed  unmerchantable ;  and  whenever  shingles 
are  offered  for  inspection  in  bundles,  which  require  to  be  opened  by 
the  officer,  the  expense  of  putting  up  the  same  again  (if  so  wanted) 
shall  be  borne  by  the  seller. 

Sect.  v.  And  be  it  further  enacted  by  the  authority  aforesaid,  ^2?i?"f'''^" 
That  before  the  said  officer,  or  any  deputy,  shall  proceed  to  the  ex- 
ecution of  this  act,  he  shall  take  an  oath  or  affirmation,  "  faithfully 
and  impartially  to  perform  his  dut)^  or  trust  according  to  the  direc- 
tions of  this  act,  to  the  best  of  his  judgment;"  which  oath  shall  be 
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1789.    administered  to    him,  and  a  record  thereof  kept,  as  is  by  law  di- 
u..y^-/   rected  respecting  the  inspectors  of  staves  and  heading,  the  expense 

)     whereof  shall  be  paid  by  such  officer. 
Period  when      Sect.   VI.  And  be  it  further  enacted  by  the  authority  af or  esaidy 
mro^r"""  That  this  act  shall  take  effect,  and  be  in  force,  from  and  immedi- 
ately after  the  first  day  of  March  next. 
Passed   29th  September,  1789.— Recorded  in  Law  Book  No.  IV.  page  11.   C^J 

Cz)    By  an  act  passed  5th  of  April,  dies,   each  of  which  shall  contain  one 

1790,  chap.  1503,)  the  operation  of  this  hundred   and  twenty-five  shingles,  and 

act  was  suspended  until  the  1st  of  Jan-  no   more,  and  each  row  in  every  of  the 

uary,   following:    And  by  the  third  sec-  said  bundles    shall  contain  three  shin- 

tion  of  the   san>e   act,   it  was  enacted,  gles,   and  no  more,   and   shall  measure 

That  shingles  of  the  third  kind,   men-  fifteen  inches,  and  that  no  such  shingles 

tioned  in  the  act  in  tiie  text,  when  sold  shall   measure   less  than  three  inches 

in   bundles,   shall  be  packed  in  a  close  and  an  half  in  breadth, 
and  compact  manner,  in  the  same  bun- 


CHAPTER  MCCCCXLII. 

An  ACT  to  cede  to  and  vest  in  the  United  States,  the  light-house  at 
Cape  Henlopen,  and  all  the  beacons,  buoys,  and  public  piers,  toge- 
ther -with  the  lands  and  tenements  thereunto  belonging,  and  toge- 
ther with  the  jurisdiction  of  the  same. 

Sect.   i.    WHEREAS,  by  an  act  of  the  Senate  and  House 
of  Representatives   of  the   United   States,  in  Congress  assembled, 
approved  the  seventh  day  of  August,  in  the  year  of  oiu-  Lord  one 
thousand   seven  hundred  and  eighty-nine,  by  the  President  of  the 
United  States,  entitled  "  An  act  for  the  establishment  and  support 
of  light-houses,  beacons,  buoys,  and  public  piers,"  provision  is  made, 
*'  That  all  expenses  which  shall  accrue,  from  and  after  the  tifteenth 
day  of  August,  one  thousand  seven  hundred  and  eighty -nine,  in  the 
necessary  support,    maintenance,    and   repairs  of  all  light-houses, 
beacons.,  buoys,  and  public   piers,  erected,  placed,  or  sunk,  before 
the  passing  of  the  said  act,  at  the  entrance  of,  or  in  any  bay,  inlet, 
harbour,  or  port  of  the  United  Stater,,  for  rendering  the  navigation 
thereof  easy  and  safe,  shall  be  defrayed  out  of  the  treasiny  of  the 
United  States ;"  under  this   proviso,  nevertheless,  "  That  none  of 
the  said  expenses  shall  continue  to  be  so  defrayed  by  the  United 
States,  after  the  expiration  of  one  year  from  the  day  aforesaid,  un- 
less such  light-houses,  beacons,  buoys,  and  public  piers,  shall,  in  the 
mean  time,  be   ceded  to  and  vested   in  the  United  States,  by  the 
state  or   states,  respectively,  in  which  the  same  may  be,  together 
with  the  lands  and  tenements  thereunto  belonging,  antl  together  with 
the   jurisdiction   of  the  same  :"    And  whereas,  by  tlie   constitution 
of  tiie    United  States,  the    Congress    thereof  are    vestetl  with  the 
power  of  regulating  the  commerce  of  the  Union,  and  it  is  necessary 
that  the  jurisdiction,  property,  and  control  of  the  light-lKjuses,  bea- 
cons, buoys,  and  public  piers,  should  be  ceded  and  vested  in  them, 
for  the  purpose  of  carrying  such  power  into  complete  effect : 

Sect.  ii.  Be  it  therefore  enacted,  audit  is  hereby ermcted  by 
the  Representatives  of  the  Freemen  of  the  conimomvealth  of  Penn- 
syhaniay  in  General  Assembly  met,  and  by  the  authority  of  the  same, 
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III    m  I     i.gTI 

That  all  the  right,  title,  property  and  interest  of  this  commonwealth,  1789. 
in  and  to  the  light-house  at  Cape  Henlopen,  and  all  the  beacons,  * — ^^^^ 
buoys,  and  public  piers,  now  erected,  placed,  or  sunk  in  the  bay  and  house  m*"*" 
river  Delaware,  for  the  improvement  and  safety  of  the  navigation  c^pe  Henio- 

■I  r  1   r  t      •  1  1  •  P^"'  beacons, 

tnereor,    and  tor  rendenng  the  same  more  easy  and  convenient,   to-  &c.  ceded  to 
gether  with  all  the  lands  and  tenements  thereunto  belonging,  shall  states.' 
be,    and  hereby  are,  ceded  to  and  vested  in  the   United  States  of 
America,  as  fully,  absolutely,  and  to  the  same  extent,  as  this  com- 
monwealth now  holds  and  is  entitled  in  and  to  the  same,  together 
with  the  jurisdiction  thereof,  so  far  as  this  commonwealth  hath  or 
had  right  to  exercise  jurisdiction  over  the  whole,  or  any  part  of  the 
same.     Provided  nevertheless^  That  nothing  in  this   act  contained  ff-  ^"^-. . 
shall  be  construed,  deemed,  or  taken  to  extend  to  or  include  Mud-  wharresex- 
Island,  in  the  river  Delaware,  or  any  part  thereof,  or  the  wharves,  ^^^'  ^ 
or  any  of  them,  which  are  built  out  and  extended  therefrom. 

Passed  29th  of  Septenriber,  ir89. — Recorded  in  Law  Book  No.  IV.  page  20.  fa  J 

{a J   For   regulations  respecting'   Mud-Island,  see   the  act  of  the  2d  of  Aprilj 
1790.  f  Note  to  former  edition.  J 


CHAPTER  MCCCCXLIV. 

An  ACT  for  regulating  certain  election  districts  in  the  counties  of 
Westmoreland  and  Allegheny. 

Sect.  i.  WHEREAS  the  boundary  lines  of  ♦he  county  of 
Allegheny  which  have  been  lately  run  and  marked,  so  far  as  they 
have  extended  through  the  county  of  Westmoreland,  have  divided 
several  of  the  election  districts  in  such  manner,  that  the  places  ap- 
pointed for  holding  the  elections  in  said  districts  are  included  within 
the  boundaries  of  the  said  county  of  Allegheny,  and  those  parts  of 
the  said  districts,  which  remain  within  the  county  of  Westmoreland, 
are  left  without  any  known  place,  where  the  people  can  legally  vote 
at  their  general  elections.     For  remedy  whereof, 

Sect.   ii.    Be  it  enacted^  and  it  is  hereby  enacted  by  the  Repre- 
sentatives of  the  Freemen  of  the  commonwealth  of  Pennsylvania.,  in 
General  Assembly  met^   and  by  the  authority  of  the  same.,  That  all  xheseeond 
that  part  of  the  county  of  Allegheny,  comprehended  within  the  forks  election  dis. 
of  the   rivers   Monongahela  and  Youghiogeny,  and  the  boundary  legheny 
line  of  the  said  county,  is  hereby  erected  into  a  separate  election  dis-  *°""*''* 
trict ;   and  it  shall  and  may  be  lawful  for  the  freemen  of  said  dis- 
trict to  meet  at  the  house  of  David  Robison,  and  there  give  in  their 
votes  at  the  general  election,   to  be  distinguished  and  known  by  the 
name  of  the  second  election  district. 

Sect.  hi.  And  whereas  the  inhabitants  of  Plumb  and  Versailles 
townships,  in  the  said  county  of  Allegheny,  have,  by  their  petitions, 
stated  the  great  difficulty  of  attending  the  general  elections  at  the 
town  of  Pittsburg,  and  prayed  to  be  erected  into  a  separate  district :  j^ 
Therefore   be  it   enacted  by  the  authority  aforesaid.,  that  the  said  ^ctfon^ 
townships  of  Plumb   and  Versailles,   in  the  county  aforesaid,  are  AUeghln* 
hereby  erected  into  a  separate  election  district,  to  be  known  by  the  county. 
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district  of 
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tion district. 


Repeal  of 
former  laws. 


name  of  the  third  district ;  and  it  shall  and  may  be  lawful  for  the 
freemen  of  the  said  district  to  meet  at  the  house  now  occupied  by 
Matthew  Simpson,  and  there  give  in  their  votes  at  the  general 
election. 

Sect.  iv.  And  be  it  enacted  by  the  authority  aforesaid^  That 
all  that  part  of  Restraver .township,  which  remains  within  the  countv 
of  Westmoreland,  is  hereby  erected  into  a  separate  election  district, 
known  by  the  name  of  the  fourth  district ;  and  that  it  shall  and  may 
be  lawful  for  the  freemen  of  the  said  district  to  meet  at  the  house 
occupied  by  Samuel  Wilson,  and  there  give  in  their  votes  at  the 
general  election. 

Sect.  v.  And  be  it  further  enacted  by  the  authority  aforesaid. 
That  such  parts  of  Huntingdon  and  Franklin  townships,  as  remain 
within  the  county  of  Westmoreland,  are  hereby  annexed  to  the  fifth 
election  district ;  and  that  it  shall  and  may  be  lawful  for  the  free- 
men of  those  townships,  which  so  remain  within  the  county  of 
W^estmoreland,  to  meet  at  the  town  of  Greensburgh,  and  there  give 
in  their  votes  at  the  general  election. 

Sect.  vi.  And  whereas  the  inhabitants  of  Derry  township  are 
subject  to  great  difficulties  in  crossing  waters,  and  attending  the 
place  of  their  election  at  so  great  a  distance,  and  have  expressed  a 
desire  of  being  erected  into  a  separate  district :  Therefore  be  it 
enacted  by  the  authority  aforesaid^  That  the  said  township  of  Derry 
is  hereby  erected  into  a  separate  election  district ;  and  that  it  shall 
and  may  be  lawful  for  the  freemen  of  said  township  to  meet  at  the 
house  now  occupied  by  Moses  Donald,  and  there  give  in  their  votes 
at  the  generr*  election. 

Sect.  vii.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  so  much  of  an  act  of  General  Assembly,  entitled  "  An  act 
for  dividing  Westmoreland  county  into  election  districts,"  as  directs 
and  requires  the  people  of  the  several  townships,  and  parts  of  to\VTi- 
ships,  herein  named  and  described,  to  attend  at  any  other  place  or 
places  of  election,  within  the  said  county  of  Westmoreland,  is  here- 
by repealed,  and  made  null  and  void. 
Passed   2^tli  Sej)tember,    1789.— Recorded  in   Law  Book   No,  IV.  page  22. 


CHAPTER  MCCCCXLV. 

An  ACT  relating  to    several  election  districts    in  the  counties  of 
Bedford  and  Mifflin. 

Sect.  i.  WHEREAS,  it  has  been  found  very  inconvenient 
for  the  freemen  of  Londonderry  township,  in  the  count\'  of  Bedford, 
to  attend  at  Bedford  town,  for  the  purpose  of  holding  their  annual 
elections  as  the  law  directs  :  For  remedy  whc^reof. 

Sect.  ir.  Be  it  enacted^    and  it  is  hereby  enacted  by  the  Re- 
presentatives of  the  Freemen  of  the   commonwealth  of  Pennsylva- 
^  via,  in  General  Assembly  met,  and  hj  the  authority  of  the  same, 
ThefourA   That  the  township  of  Londonderrv,  in  the  count\'  of  Bedford,  be. 
Sitf^  •  ^^'^'^  hereby  is,  severed  from  the  first  election  district  in 

eoun°y.        said  county,  and  erected  into  a  new  and  separate  district,  to  be 
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called  the  fourth  election  district  in  Bedford  county.  And  that  the  lygg. 
freemen  of  the  said  township  of  Londonderry  shall  hereafter  hold  \.^^^-mmJ 
their  general  elections  at  the  house  now  occupied  by  John  Bright, 
in  the  said  township  of  Londonderry,  according  to  the  constitution 
and  laws  in  such  case  made  and  provided,  and  shall  make  return  of 
such  elections,  in  the  same  manner  as  the  laws  of  this  common- 
wealth direct  the  other  districts  in  said  county  to  make  their  re- 
turns, any  thing  in  the  election  laws  of  this  commonwealth  contained 
to  the  contrary  in  any  wise  notwithstanding. 

Sect.  hi.  And  whereas  the  freemen  of  Air  and  Dublin  town- 
ships, in  Bedford  county,  have,  by  their  petition,  set  forth,  that  they 
labour  under  very  great  inconveniences  in  attending  at  their  elec- 
tions, as  the  place  where  Dublin  townsiiip  formerly  elected  is  now 
in  Huntingdon  county,  occasioned  by  the  division  of  Bedford  coun- 
ty ;  Beit  therefore  further  enacted  bij  the  authority  afc'resaid/l^\?itl\it  Fifth  eiec- 
townships  of  Air  and  Dublin,  in  the  county  of  Bedford,  be,  and  the  of^Beiford'^ 
same  are  hereby,  erected  into  a  new  and  separate  district,  to  be  called  <^°^^y- 
the  fifth  election  district  in  Bediord  county  ;   and  the  freemen  of  said 
two  townships  shall  hereafter  meet  and  hold  their  elections  at  the 
house  now  occupied  by  Daniel  M'Connel,  in  Air  township,  in  said 
county,  and  in  all  other  matters  and  things  conduct  themselves,  as  is 
directed  by  the  constitution  and  laws  of  this  commonwealth  respect- 
ing elections. 

Sect.  iv.  And  whereas  the  freemen  of  that  part  of  Greenwood 
township,  now  lying  in  the  county   of  Mifflin,  are  separated  from 
their  usual  place  of  election  by  the  division  of  Cumberland  county, 
and  it  is  inconvenient  for  the  freemen  of  the  township  of  Lack,   in 
the  said  county  of  Mifflin,  to  attend  at  the  house  of  Thomas  Wilson, 
for  the  purpose  of  holding  their  annual  elections  :  Be  it  enacted  bij  greenwood 
the  authority  aforesaid,  That  that  part  of  the  township  of  Green-  township, 
wood,  lying  in  the  county  of  Mifllm,  be,  and  the  same  is  hereby,  county, 
erected  into  a  separate  district,  and  the  freemen  of  the  said  district  a"deciior.° 
shall  hereafter  meet,  on  the  day  appointed  by  the  constitution  of  this  ^'"""• 
commonwealth,  for  holding  the  general  election,  at  the  house  now 
occupied  by  Henry  M'Connel,  in  said  district,  and  then  and  there 
elect  members  of  Assembly  and  other  elective  officers  for  the  said 
county,  according  to  the   laws  and  constitution  of  this  common- 
wealth. 

Sect.  v.   And  be  it  enacted  by  the  authority  aforesaid.  That  the  Lack  towa- 
township  of  Lack,  in  the  said  county  of  Mifflin,  be,  and  the  same  is  MifflilTcouti- 
hereby  erected  into  a  new  and  separate  district,  and  the  freemen  of  into  an^*^ 
the  said  township  of  Lack  shall  hereafter  meet  at  the  house  lately  ^^^{^^ 
occupied  by  James  Stackpole,  in  the  said  township  of  Lack,  on  the 
day  appointed  by  the  constitution  of  this  commonwealth  for  holding 
the  general  election,  and  then  and  there  elect  members  of  the  Gene- 
ral Assembly  and  other  elective  officers  for  said  county  of  Mifflin, 
according  to  the  constitution  and   laws  of  this  state ;  and  the  free- 
men of  said  districts  of  Greenwood  and  Lack  shall  severally  make 
return  of  such  elections,  at  the  same  time,  and  in  the  same  manner, 
as  the  laws  of  this  commonwealth  direct  in  the  like  cases. 

Passftd  29th  September,  1789— Recorded  in  Law  Book,  No.  IV.  page  18. 
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1789.  CHAPTER  MCCCCXLVl. 

An  ACT  to  establish  and  confirm  the  boundary  line  between  this 
state  and  the  state  of  Nerco-Tork. 

■  Sect.  i.  WHEREAS  the  honourable  John  Penn  Esquire, 
then  Governor  of  the  late  province,  now  state  of  Pennsylvania,  did, 
on  the  twenty-fourth  day  of  October,  in  the  year  one  thousand  seven 
hundred  and  seventy-four,  nominate  and  appoint  David  Rittenhouse, 
Esquire,  on  the  part  of  Pennsjivania,  to  fix,  in  conjunction  with  any 
person  to  be  appointed  on  the  part  of  the  then  province  of  New- 
York,  the  beginning  of  the  forty-third  degree  of  north  latitude  on 
the  Mohawk  or  western  branch  of  Delaware  river,  which  is  the 
north-east  corner  of  Pennsylvania,  and  to  proceed  westward  in  fixing 
and  marking  the  boundary  line  between  the  said  provinces  of  Penn- 
sylvania and  New-York  :  And  whereas  the  honourable  Cadwallader 
Colden,  Esquire,  then  governor  of  the  late  province,  now  state,  of 
New-York,  with  the  advice  of  the  then  Council,  did,  on  the  eighth 
day  of  November,  in  the  same  year,  nominate  and  appoint  Samuel 
Holland,  Esquire,  on  the  part  of  New-York,  to  fix,  in  conjunction 
with  the  said  David  Rittenhouse,  the  same  corner,  and  to  proceed  in 
running  and  marking  the  said  line :  And  whereas,  by  virtue  of  an 
C*chap,  act  of  the  General  Assembly  of  the  state  of  Pennsylvania,*  the  Su- 
preme Executive  Council  of  this  commonwealth,  by  commission, 
under  the  hand  of  Charles  Biddle,  Esquire,  and  the  great  seal,  bear- 
ing date  the  sixteenth  day  of  June,  one  thousand  seven  hundred 
and  eighty-six,  did  constitute  and  appoint  Andrew  Ellicot,  Esquire, 
commissioner,  on  the  part  of  the  said  commonwealth  of  Pennsylva- 
nia, to  run  and  mark  the  northern  boundary  of  this  commonwealth  : 
And  whereas  the  said  David  Rittenhouse  and  Samuel  Holland,  in 
pursuance  of  their  said  respective  appointments,  did  proceed  on  the 
said  business,  and  made  return  thereof,  under  their  hands,  bearing 
date  at  Philadelphia  the  fourteenth  day  of  December,  in  the  same 
5'car,  by  which  it  appears  that  they  ascertained  and  fixed  the  begin- 
ning of  the  forty-third  degree  of  north  latitude  on  the  said  Mohawk 
or  western  branch  of  Delaware,  and  there,  in  a  small  island  of  the 
said  river,  plantecl  a  stone,  marked  with  the  letters  and  figures 
NEW- YORK,  1774.  cut  on  the  north  side  thereof,  and  the  let- 
ters and  figp.res  Lat.  40°  Var.  4°  20'  cut  on  the  top  thereof; 
and  in  a  direction  due  west  from  thence,  on  the  west  side  of 
the  said  branch  of  Delaware,  collected  and  placed  a  heap  of 
stones  at  the  water  mark,  and  proceeding  further  west,  four  perches, 
planted  another  stone  in  the  said  line,  marked  with  the  letters  and 
figures  PENNSYLVANIA,  1774.  cut  on  the  south  side  thereof, 
and  the  letters  and  figures  Lat.  42°  Var.  4°  20'  cut  on  the  top 
thereof ;  and  at  the-  distance  of  eighteen  perches  due  west 
Irom  the  last  mentioned  stone  marked  an  ash  tree  ;  but  that  the 
rigour  of  the  season  prevented  them  from  proceeding  further 
in  running  the  said  line,  as  by  the  said  return,  remaining  of  record, 
fully  appears :  And  whereas,  by  virtue  of  an  act  of  the  General 
Assembly  of  the  state  of  New- York,  entitled  "  An  act  for  running 
out  and  marking  the  jurisdiction  line  between  this  state  and  the 
commonwealth  of  Pcnnsjlvauia,"  passed  the  26th  day  of  Februaiy, 
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In  the  year  one  thousand  seven  hundred  and  eighty-six,  James  Clin-  1 789. 
ton  and  Simeon  Dewitt,  Esquires,  were  duly  appointed  conimis-  ^^— v— -^ 
sioners,  on  the  part  of  the  state  of  New-York,  to  join  with  such  per- 
son or  persons  as  should  be  appointed  on  the  part  of  Pennsylvania, 
to  run  out,  m.ark  and  ascertain  the  said  line,  beginning  at  the  place 
so  fixed  and  ascertained  by  the  said  commissioners,  as  above  men- 
tioned, on  the  Mohawk  or  western  branch  of  Delaware  river :  And 
whereas  the  said  Andrew  EUicot,  on  the  part  of  this  commonwealth, 
and  the  said  James  Clinton  and  Simeon  Dewitt,  on  the  part  of  the 
state  of  New- York,  did,  in  the  year  of  our  Lord  one  thousand  seven 
hundred  and  eighty-six  and  seven,  in  pursuance  of  the  powers  so  as 
aforesaid  vested  in  them,  run,  fix  and  ascertain  the  said  boundary 
line,  beginning  at  the  first  mentioned  stone,  marked  as  is  herein  above 
recited,  and  extending  thence  due  west  by  a  line  of  mile-stones,  marked 
with  the  number  of  mile  and  miles  which  each  stone  is  distant  from 
the  said  first  mentioned  stone,  planted  in  the  said  small  island,  to  the 
bank  of  Lake  Erie,  at  the  distance  of  two  hundred  and  fifty -nine  miles 
and  eighty-eight  perches  from  the  said  first  mentioned  corner  stone  ; 
and  the  said  commissioners  did  accordingly  return  a  draft  or  plot  of 
the  said  line,  under  their  hands,  to  the  Supreme  Executive  Council 
of  this  commonwealth ;  in  which  said  draft  or  plot  are  noted  and 
laid  down  the  several  principal  waters,  mountains,  and  other  re- 
markable places,  through  and  over  which  the  said  boundary  line 
runs ;  which  said  boundary  line  is  and  ought  to  be  for  ever  hereaf- 
ter deemed  and  taken  as  the  true  boundary^  of  territory  and  juris- 
diction between  this  state  and  the  state  of  New- York,  so  far  as  the 
state  of  New-York  is  bounded  thereby  : 

Sect.  ii.  It  is  therefore  herehij  declared  and  enacted^    by  the  Re- 
presentatives of  the  Freeinen  of  the  commomuealth  of  Pennsylvania^ 
in  General   Assembly   met^  and  by  the  authority  of  the  samc^  Thatxhebonn= 
the  said    boundary  line,    so    as    aforesaid    run,  marked     and    re-  ^^""y  ''"^  , 

•\      k       1  1-MT  •       •  1  between 'tlie 

turned,  by  the  said  Andrew  Ellicot,   commissioner  on  the   part  of  sptes  of 
this  state,  and  the  said  James  Clinton  and  Simeon  Dewitt,  commis-  niaami 
sioners  on  the  part  of  the  state  of  New- York,  beginning  at  the  first  as'^markLi 
mentioned  corner  stone,  planted  in  the  said  small  island,  in  the  Mo-  nfisI\on°r's" 
hawk  or   west  branch  of  Delaware  river,  and  thence  extending  due  confirmeU, 
west,  by  the  marked  stones   aforesaid,  so  far  westward  as  to  meet 
the  meridian  line,  which  is  hereafter  to  be  fixed  and  established  as 
the  western  boundary   of  the  state  of  New-York,  shall  be,  and  for 
ever  hereafter  shall  be  deemed  and  taken  to  be,  and  is  hereby  de- 
clared to  be,  the  true  and  just  line  of  boundary  and  partition,  both 
of  territory  and  jurisdiction,  between  the  state  of  Pennsylvania  and 
the  state  of  New- York ;  and  that  this  commonwealth  of  Pennsyh'a- 
nia  doth  not,  nor  at  any  time  hereafter  shall  or  will,  claim  to  have, 
hold  or  exercise,  any  right,  power  or  jurisdiction,  in  or  over  the  soil 
or  inhabitants  dwelling  northward  of  the  said  line  hereby  establish- 
ed, eastward  of  the  said  meridian  line,  or  western  boundary  of  New - 
York  :  Provided  always  nevertheless,  That  nothing  in  this  act  con- 
tained shall  be  deemed  to  bind  the  commonwealth  of  Pennsylvania, 
until  the  legislature  of  New- York  shall  establish  and  confirm  the 
said  boundary  line  on  their  part,  as  fully  and  effectually  as  tlie  same 
is  by  this  act  established  and  confirmed. 
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ir89.        [Sect.  in.  And  in  order  that  the  knowledge  of  the  said  boun- 
**— v~-^  darv  line  may  be  rendered  permanent  and  extensive :  It  is  hereby 
lelnerlved  f^^^^^^^^  ^nucted  by  the  authority  aforesaid.,  That  it  shall  and  may  be 
wiih  proper' lawful  for  the  Supreme  Executive  Council  of  this  commonwealth 
to  cause  and  procure  the  draft  or  plot  of  the  said  line,  and  of  the 
[This section  reports  of  the  commissioners  who  completed  the  same,  together 
acror?7th^  with  such  notes  and  observations  of  the  said  commissioners,  as,  in 
i79o!*chap.    the  opinion  of  the  said  Council,  may  be  necessary  to  be  preserved, 
Headinz       *°  ^^  engraved  on  plates  of  copper,  and  such  number  of  copies  to  be 
Ho-weii,       printed  from  such  plates,  as  will  be  sufficient  to    perpetuate  the 
to  delineate  memory  of  the  said  line,  not  exceeding,  in  the  first  instance,  two  hun- 
tiismap.]"    dred  copies,  and  to  preserve  the  said  plates  for  any  future  use  or 
purpose  to  which  they  may  be  applied  by  the  legislature  of  Pennsyl- 
vania; and  to  issue  any  order  or  orders  on  the  Treasurer  of  this 
state,  for  the  payment  of  the  expenses  of  engraving  and  printing  the 
same,  to  be  charged,  with  the  contingent  expenses  of  government, 
on  the  fund  provided  therefor.] 

Passed  29th  September,  1789.— Kecorded  in  Law  Book  No.  IV.  page  23. 


CHAPTER  MCCCCXLVII. 

All  AUT  for  incorporating  the  society  for  7ned for  the  relief  of  dis- 
tressed and  decayed  pilots.,  their  widows  and  children. 

Passed  29th  September,  1789. — Private  Act. — Recorded  in  Law  Book  No.  IV^ 

page  7. 


CHAPTER  MCCCCLI. 

An  ACT  for  incorporating  the  German  Lutheran  congregation., 
Tvorshipping  at  the  church  called  St.  Peters.,  in  Pikeland  township., 
in  the  county  of  Chester, 

Passed  29th  September,  1789. — Private  Act. — Recorded  in  Law  Book  No.  IV'. 

page  24. 


CHAPTER  MCCCCLIII. 

An  ACT  for  incorporating  the  German  Lutheran  Congregation 
xi'orshipping  at  the  Church  called  Zion^  in  Pikeland  township.,  in 
the  county  of  Chester. 

Passed  30th  September,  1789. — Private  Act. — Recorded  in  Law  Book  No.   IV, 

pu^je  28. 


ACTS 


OF  THB 


(general  assemSlp  of  ^enus^Itoama. 


Passed  during  two  sessions  of  the  fourteenth  General  Assembly 
of  the  Commonwealth, — the  first  commencing  the  26th  day 
of  October,  and  ending  the  9th  day  of  December,  1789, — - 
and  the  second  commencing  the  2d  day  of  February,  and 
ending  the  6th  day  of  April,  1790, — the  third  session,  which 
commenced  the  24th  of  August,  was  dissolved  on  the  3d 
day  of  September,  1790,  by  the  adoption  of  the  existing 
constitution,  without  having  passed  any  law. 


RICHARD  PETERS,  speaker.  ijrgg. 


CHAPTER  MCCCCLXI. 

An  ACT  to  provide  for  the  custody  of  prisoners  committed  under 
the  authority  of  the  United  States. 

Sect.  i.  WHEREAS,  by  a  resolution  of  the  Senate  and 
House  of  Representatives  of  the  United  States,  in  Congress  assem- 
bled, it  hath  been  recommended  to  the  Legislatures  of  the  several 
states  to  pass  laws,  making  it  expressly  the  duty  of  the  keepers  of 
their  gaols,  to  receive  and  safe  keep  therein  all  prisoners  committed 
under  the  authority  of  the  United  States,  until  they  shall  be  dis- 
charged by  the  due  course  of  the  laws  thereof,  under  the  like 
penalties  as  in  the  case  of  prisoners  committed  under  the  authority 
of  such  states  respectively,  the  United  States  to  pay  for  the  use  and 
keeping  of  such  gaols,  at  the  rate  of  fifty  cents  per  month  for  each 
prisoner,  that  shall  under  their  authority  be  committed  thereto,  dur- 
ing the  time  such  prisoners  shall  be  therein  confined :  and  also  to 
support  such  of  said  prisoners  as  shall  be  committed  for  offences  : 
And  whereas  it  is  just  and  reasonable  to  aid  the  United  States  herein, 
on  the  terms  aforesaid,  until  other  provision  shall  be  made  by  law 
in  the  premises : 

Sect.    ii.  Be  it  therefore  enacted,   and  it  is  hereby  enacted  by  the 
Representatives  of  the  Freemen  ofthccommomvealth  of  Pennsyhania, 
in  General  Assembly  met,   and  by  the  authority  of  the  same,  That^e^'^'^^ 
all  SheriiFs,  Gaolers,  Prison-keepers,  and  their  and  each  and  every  ymA^rjra^^ 
of  their  deputies,  within  this  commonwealth,  to  whom  any  per- 
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1789. 


United 

States,  to  be 
kept  in  cus- 
tody by  the 
state  Sheriffs 
and  Gaolers. 


A  callendar 
of  such 
prisoners  to 
be  yearly 
transmitted 
to  the  Exe- 
cutive, tu  the 
end  that  pay- 
ment of  the 
expenses 
may  be  ob- 
tained from 
the  United 
States. 


GOii  or  persons  sliull  be  sent  or  committed,  by  virtue  of  legal  pro- 
cess issued  by  or  under  the  authority  of  the  United  States,  shall  be, 
and  they  are  hereby,  enjoined  and  required  to  receive  such  prison- 
ers into  custody,  and  to  keep  the  same  safely,  until  they  shall  be 
discharged  by  due  course  of  law;  and  that  all  such  Sheriffs,  Gaol- 
ers, Prison-keepers,  and  their  deputies,  offending  in  the  premises, 
shall  be  liable  to  the  same  pains  and  penalties,  and  the  parties  ag- 
grieved shall  be  entitled  to  the  same  remedies  against  them,  or  any 
of  them,  as  if  such  prisoners  had  been  committed  to  their  custody 
by  virtue  of  legal  process  issued  under  the  authority  of  this  state. 
Sect.  hi.  Be  it  further  enacted  by  the  authority  aforesaid. 
That  a  callendar  of  such  prisoners  shall,  on  the  first  day  of  January 
in  every  year,  be  made  out  by  the  respective  Gaolers  and  Prison- 
keepers  in  each  county,  upon  oath  or  affirmation,  to  be  administer- 
ed by  the  President  of  the  court  of  Common  Pleas  of  the  respec- 
tive county,  specifying  particularly  the  names  of  such  prisoners,  the 
time  of  their  commitment  and  discharge,  and  whether  upon  civil  or 
criminal  process,  together  with  the  expense  of  subsisting  such  of 
the  said  prisoners  as  shall  have  been  committed  for  offences ;  which 
callender  shall  be  transmitted  to  the  President  and  Supreme  Execu- 
tive Council  of  this  state,  to  the  end  that  order  may  be  taken  for 
the  payment  of  the  allowances  and  expenses  on  the  part  of  the 
United  States,  in  and  by  the  said  resolution  assumed. 

Passed  5th  December,  1789. — Recorded  in  Law  Book,  No.  IV.  page  43 


CHAPTER  MCCCCLXV. 


CSeetheact  "^^  ACT  to  incorporate  a  society,  by  the  name  of ''^  The  Pennsyha- 
*^°aduai  ^^^  Society  for  promoting  the  abolition  of  Slavery,  and  for  the 

abolition  of 
slavery,  vol. 
1,  page  492, 
chap.  870, 

and ihe notes  Passcd   8tn  December,  1789, — Piivate  Act— Recorded  in  Law  Book  Xo,  IV. 
thereto.]  page  46. 


relief  of  free  Negroes  iinlarwfully  held  in  bondage,  and  for  im- 
proving the  condition  of  the  African  race" 


CHAPTER  MCCCCLXVI. 

An  ACT  for  incorporating  the  Methodist  Episcopal  church  f  ^ncvi'n 
by  the  name  of  Saint  George^-  church  J  in  the  city  of  Philadel- 
phia, i7i  the  commonivealth  of  Pennsylvania.  *, 

Passed  8th  December,  1789.— Private  Act.— Recorded  in  Law  Book  No.  V 

page  51. 


CHAPTER  MCCCCLXX. 

An  \CT  for  founding  and  endowing  a  public  achooi  in  Ihc  louiu  ante 

county  of  Huntingdon* 

Passed  19th  February,  1790— Private  Act.— Recorded  i"  Law  Book  No*  IV. 

page  71. 
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CHAPTER  MCCCCLXXIII.  1790. 

Afi   ACT  to  divide  the  countij  of  Fayette  into  election  districts. 

Sect.  i.  WHEREAS,  by  the  eighteenth  section  of  the  con- 
stitution, it  is  provided,  that  each  county,  at  its  own  choice,  may 
be  divided  into  districts,  hold  elections  therein,  and  elect  their  Re- 
presentatives in  the  county,  and  their  other  elective  officers  j  and  as 
a  division  of  the  county  of  Fayette  would  contribute  to  the  ease  and 
convenience  of  the  good  citizens  thereof,  in  holding  their  annual 
elections : 

Sect.   ii.    Be  it  enacted^  and  it  is  hereby  enacted  by  the  Repre^ 
sentatives  of  the  Freemen  of  the  commonwealth  of  Pennsylvania,  in 
General  Assembly  met,  and  by  the  authority  of  the  same.   That  Fayette  di- 
from   and  after  the  enacting  hereof,  the  elections  of  the  county  of  election" 
Fayette,  which  is  hereby  divided  into  four  districts,  shall  be  held  «iisukts. 
in  four  places,  to  wit ;  the   freemen  of  the  townships  of  Union, 
Franklin  and  Wharton,  the  first  district,    shall  hold  their  elections  Firstdistrict 
at  the  court-house  in  Union-town ;  the  freemen  of  the  townships  Second  di^ 
of   Springhill,    German   and  George's,   the  second  district,  shall 
hold  their  elections  at  the  house  now  occupied  by  Nicholas  Riffle,  Third  dis- 
in  German   township   aforesaid;  the  freemen  of  the  townships  of"'"' 
JLuzeme,  Manallen  and  Washington,  the  third  district,    shall  hold  Fourth  dis. 
their  elections  at  Fort  Burd ;  and  the  freemen  of  the  townships  of  "*"• 
Tyrone  and  Bullskin,  the  fourth  district,   shall  hold  their  elections 
at  the  house  now  occupied  by  Samuel  Hicks,  in  Bullskin  township 
aforesaid ;  any  thing  in  the  act,  entitled  "  An  Act  to  regulate  the 
general  elections  of  this  commonwealth,  and  to  prevent  frauds  there- 
in," contained  to  the  contrary,  in  anywise  notwithstanding. 

Passed  3d  Marchj  1790.— -Recorded  in  Law  Cook,  No.  III.  page  62. 


CHAPTER  MCCCCLXXX. 

An  ACT  to  alter  the  place  of  holding  elections  in  the  second  district 
of  Washington  cou?ity. 

Sect.  i.  WHEREAS  the  people  of  the  second  district  of 
Washington  county,  have,  by  their  petition,  set  forth,  that  the  line 
which  divides  the  counties  of  Washington  and  Allegheny,  has  pass- 
ed through  said  district  in  such  direction,   as  to  render  the  place  of 
holding  their  public  elections  not  central  for  the  people  of  said  dis- 
trict to  meet  at,  and  it  being  necessary  to  fix  the  place  of  election, 
so  as  to  suit  the  convenience  of  the  people  :    Therefore, 
•    Sect.  ii.  Beit  enacted,  and  it  is  hereby  enacted  by  the  ReprC' 
sentatives  cf  the  Freetncn  of  the  co7nmonwealth  of  Pennsylvania,  in 
General  Assembly  met,  and  by  the  authority  of  the  same,    Thatpiaeeof 
the  freemen  of  the  second  district  of  Washington  county,  (known  ei'e'ction^' 
by  the  name  of  Bently's  district)  shall,   from  and  after  the  passing  %^^^\l°lf 
of  this  act,  meet  and  hold  their  elections  at  the  house  of  Thomas  washiiigioa 
Hill,  on  the  road  leading  from  the  town  of  Washington  to  Brown's  "^'^" 
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ir90.    Ville,  any  thing  in  the  law  which  divides  the  county  of  Washington 
Vi^y^**   into  election  districts,  to  the  contrary  notwithstanding. 

Passed  8th  March,  1700. — Recorded  in  Law  Book,  No.  IV.  page  69. 


CHAPTER  MCCCCLXXXI. 

An  ACT  declaring'  the  assent  of  this  state  to  certain  amendments 
to  the  constitution  of  the  United  States,  (bj 

Sect.  i.  WHEREAS,  in  pursuance  of  the  fifth  article  of  the 
constitution  of  the  United  States,  certain  articles  of  amendnnent  to 
the  said  constitution  have  been  proposed  by  the  Congress  of  the 
United  States,  for  the  consideration  of  the  Legislatures  of  the  seve- 
ral states.  And  whereas  this  House,  being  the  Legislature  of 
the  state  of  Pennsylvania,  having  maturely  deliberated  thereupon, 
have  resolved  to  adopt  and  ratify  the  articles  hereafter  enumerated, 
as  part  of  the  constitution  of  the  United  States. 

Sect.  ii.  Beit  therefore  enacted^  and  it  is  hereby  enacted  by  the 
Representatives  of  the  Freemen  of  the  commonwealth  of  Pennsylva- 
nia^ in  General  Assembly  met,  and  by  the  authority  of  the  same.  That 
iUtific*tioii  the  following  amendments  to  the  constitution  of  the  United  States, 
proposed  by  the  Congress  thereof,  viz. 

"  Article  3.  Congress  shall  make  no  law  respecting  an  establish- 
ment of  religion,  or  prohibiting  the  free  exercise  thereof;  or  abridg- 
ing the  freedom  of  speech,  or  of  the  press;  or  the  right  of  the 
people  peaceably  to  assemble,  and  to  petition  the  government  for  a 
redress  of  grievances. 

Article  4.  A  well  regulated  militia  being  necessary  to  the  secu- 
rity of  a  free  state,  the  right  of  the  people  to  keep  and  bear  arms 
shall  not  be  infringed. 

Article  5.  No  soldier  shall  In  time  of  peace  be  quartered  in  any 
house,  without  the  consent  of  the  owner,  nor  in  time  of  war,  but 
in  a  manner  to  be  prescribed  by  law. 

Article  6.  The  right  of  the  people  to  be  secure  in  their  persons, 
houses,  papers  and  effects,  against  unreasonable  searches  and  seiz- 
ures, shall  not  be  violated ;  and  no  warrants  shall  issue,  but  upon 
probable  cause  supported  by  oath  or  affirmation,  and  particularly  de- 
scribing the  place  to  he  searched,  and  the  persons  or  things  to  be 
seized. 

Article  7.  No  person  shall  be  held  to  answer  for  a  capital,  or 
otherwise  infamous  crime,  unless  on  a  presentment  or  indictment 
of  a  grand  jury,  except  in  cases  arising  in  the  land  or  naval  forces, 
or  in  the  militia,  when  in  actual  service  in  time  of  war  or  public 
danger ;  nor  shall  any  person  be  subject,  for  the  same  offence,  to 
be  twice  put  in  jeopardy  of  life  or  limb  ;  nor  shall  be  compelled,  in 
any  criminal  case,  to  be  a  witness  against  himself,  nor  be  de- 
prived of  life,  liberty  or  property,  without  due  process  of  law  ;  nor 


of  certain 
ainei'd- 
ments. 
The  third; 


fourth; 


fifth; 


sixth; 


seventh; 


fbj  By  an  act  of  the  21st  of  Septem- 
ber, 1791,  the  first  amendment  pro- 
posed by  Congress  is  alao  ratified,  vol. 
3,  chap.  1570.  See,  also,  an  act  passed 


6th  February,  1811,  adopting  an  amend- 
ment respecting  titles  of  nobili'y,  pen- 
sions, &c. 
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shall  private  property  be  taken  for  public  use,  witliout  just  compeu-    1 790. 
sation.  ^-"V^ 

Article  8.  In  all  criminal  prosecutions,  the  accused  shall  enjoy  eighth-, 
the  right  of  a  speedy  and  public  trial,  by  an  impartial  juiy  of  the 
state  and  district  wherein  the  crime  shall  have  been  committed, 
which  district  shall  have  been  previously  ascertained  by  law ;  and 
to  be  informed  of  tae  nature  and  cause  of  the  accusation  ;  to  be 
confronted  with  the  witnesses  against  him ;  to  have  compulsorv 
process  for  obtaining  witnesses  in  his  favour ;  and  to  have  the  as- 
sistance of  counsel  for  his  defence. 

Article  9.  In  suits   at  common  law^,  where  the  value  in  contro-  ninth , 
versy  shall  exceed  twenty  dollars,  the  right  of  trial  by  jury  shall  be 
preserved ;  and  no  fact,  tried  by  a  jury,  shall  be  otherwise   re-ex- 
amined in  any  court  of  the  United  States,  than  according  to  the 
rules  of  the  common  law. 

Article  10.  Excessive  bail  shall  not  be    required,  nor  excessive  tenth ; 
fines  imposed,  nor  cruel  and  unusual  punishments  inflicted. 

Article  11.  The   enumeration    in    the    constitution    of    certain  «'*^''="'^'"' > 
rights  shall  not  be  construed  to  deny  or  disparage  others  retained  by 
the  people. 

Article  12.  The  powers  not  delegated  to  the  United  States  by  and  tvs'ciftli ; 
the  constitution,  nor  prohibited  by  it  to  the  states,  are  reserved  to 
the  states  respectively,  or  to  the  people." 

Be,  and  they  are  hereby,  ratified  on  behalf  of  this  state,  to  be-  piopostdby 
come,  when  ratified  by  the  Legislatures  of  three  fourths  of  the  seve-  *^°"^'^^'^' 
ral  states,  part  of  the  constitution  of  the  United  States. 

.  Passed  10th  March,  1790.  — Kecorded  in  Law  Book,  No.  IV,  pas^e  TO. 


CHAPTER  MCCCCLXXXII. 

A?i  ACT  to  provide  for  the  more  effectual  relief  of  the  widoyv!}  and 
children  of  the  officers  and  privates  of  the  militia  who  have  lost 
their  lives  in  the  service  of  their  country. 

Sect,  i.  THE  benevolent  provisions  heretofore  made  by  th;r 
Legislature  of  this  state  for  the  widows  and  children  of  the  officers, 
non-commissioned  officers  and  private  men  of  the  militia,  who  have 
been  killed  or  died  of  their  wounds  in  the  service  of  this  state  or 
of  the  United  States,  having,  from  several  causes,  proved  inef- 
fectual : 

Sect.  ii.    Be  it  enacted.,  and  it   is  hereby  enacted  by  the  Re- 
presentatives of  the  Freemen  of  the  commomvealth  of  Pennsylvania., 
in  Ge?ieral  Assembly  7net.,  and  by  the  authority  of  the  same.,  That  Pension-j  i-i 
the  widows  of  such  officers,  non-commissioned  officers,  and  private  i'*  allowed  to 

r    1  •!•■  •  1  •  (•      1      •      1      •  1  •"•-*«•<-  the  widows 

men  of  the  militia,  who,  at  the  tune  or  their  being  called  into  ser-  otofficcrs, 
vice,  resided  within  this  state,  and  who  have  been  killed  or  have  sio"ntd'offi"* 
died  of  their  wounds,  received  in  the  service  of  this  State  or  of  the  prua*tes. 
United  States,  shall,  during  their  widowhood,  be  respectively  en-  the°se''r'^ce.' 
titled  to  receive  pensions,  not  exceeding  the  half  pay  and  value  of 
the  rations  that,  such  officer  or  private  was  entitled  to  at  the  time  of 
hh  death ;  and  that  in  case  any  such  widow  hath  since  departed  this 
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1 790.  life,  or  hath  married  again,  or  such  officer  or  private  left  no  widow, 
the  child  or  children  of  such  ofliccr  or  private  shall  be  entitled  to 
the  like  pension,  or  such  proportionable  part  thereof,  as  upon  the 
circumstances  of  the  case,  and  conformably  to  the  true  intent  and 
meaning  of  this  act,  the  Justices  of  the  court  hereinafter  mentioned 
tob^  allowed  shall  adjudge  reasonable  and  just,  until  such  child  or  children,  re- 
dren  till  spectivcly,  shall  attain  the  age  of  fourteen  years ;  and  the  said  court 
GaJidUn'to  shall  appoint  one  or  more  suitable  persons  to  be  guardians  of  such 
beappoiut-    child  or  children,  for  the  purpose  of  receiving  and  applying  the  said 

pensions,  or  proportionable  parts  of  pensions. 
Mode  of  Sect.  hi.    Aiid  be  it  further  enacted  by  the  authority  aforesaid, 

obMm'iir    That  every  person  claiming  the  benefit  of  this  act  shall  make  appli- 
thiTacrt      cation  to  the  Orphans'  court  of  the  county,  wherein  he  or  she  may 
«"bJ*madl    reside ;  and  it  shall  be  lawful  for  such  court,  upon   due  proof  to 
them  made  that  such  applicant  is  the  widow  or  lawfully  begotten 
child  of  such  officer  or  private ;  if  a  widow,  that  she  remains  un- 
married ;  if  a  child,  that  he  or   she  is  under  the  age  of  fourteen 
years ;  that  such  officer  or  private  was  at  the  time  of  being  called 
into  service,  resident  within  this  state,  and  was  killed  or  died  of  his 
Certificates    wouuds,  received  in  the  actual  service  of  this  state  or  of  the  United 
to  be  grant-    States;  to  grant  a  certificate,  setting  forth  the  name,  age,  rank,  and 
regiment  or  other  corps,  in  which  such  officer  or  private  sei-ved  at 
the  time  of  his  death,  the  time,  place  and  manner  of  his  death,  and 
the  pension  to  which  they  have  adjudged  such  applicant  entitled 
iMittl'dto'the  according  to  this  act ;  which  certificate  shall  be  transmitted  to  the 
^ho  may"'''^'  Comptroller-Gencral  of  this  state,  who  shall  examine  the  same,  and, 
direct  a        if  need  shall  be,  return  it  to  the  said  court  to  be  revised  and  cor- 

reviston.  ,   .  i  •       r  •  i 

rectecl  m  manner  hereinafter  mentioned. 
Certificates  Sect.  IV.  And  be  it  further  enacted  by  the  authority  aforesaid, 
tned.and  '  That  the  Comptroller- General  shall  cause  all  such  certificates,  as 
I^'tr^ns-  shall  be  by  him  examined  and  approved,  to  be  registered  in  alpha- 
E^utive^*  betical  order,  and,  having  first  submitted  the  same  to  the  examina- 
^"*o«ii-  ^^^^  ^^  ^^^^  Register- General,  shall  transmit  such  certificates  tb  the 
Supreme  Executive  Council,  who  are  hereby  authorized  to  draw 
orders  upon  the  state  treasurer  for  payment  thereof.  ' 

Sect.  v.  And  as  it  is  expedient  from  time  to  time  to  revise  the 
orders,  adjudications  and  decrees,  which  have  heretofore  been  made 
by  virtue  of  the  act  of  Assembly,  entitled  "  An  act  for  the  more 
effectual  supply  and  honourable  reward  of  the  Pennsylvania  troops, 
in  the  service  of  tlie  United  States  of  America,"  passed  the  first 
day  of  March,  one  tViousand  seven  hundred  and  eighty;  the  act, 
entitled  "  A  supplement  to  the  act,  entided  "  An  act  for  the  more 
effectual  supply  and  honourable  reward  of  the  Pennsylvania  troops, 
in  the  service  of  the  United  States  of  America,"  and  the  act,  enti- 
tled "  An  act  to  settle  and  adjust  the  accounts  of  the  troops  of  this 
state,  in  the  service  of  the  United  States,  and  fol*  other  purposes 
thereinafter  mentioned,"  passed  the  first  day  of  October,  one  thou- 
sand seven  hundred  and  eighty-one,  or  which  may  be  made  by  vir- 
tue of  this  act :  Be  it  enacted  by  the  authority  aforesaid^  That  the 
^'^^'^^..     Justices  of  the  Orphans*  Court,  in  their  respective  counties,  shall 

court  CO  re-  ,i  '  iiiii'i  t 

vise  their     have  powcr,  as  often  as  they  respectively  shall  think  pi-oper,  and 
pensions.      are  hereby  required,  at  least  once  in  every  year,  to  revise  the  re^ 
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msittii  «ir    i-i 

spective  orders,  proceedings  and  adjudications,  which  by  virtue  of  1 790. 
the  before  mentioned  acts  have  been  made,'  or  by  virtue  of  this  act  *— v— ' 
shall  be  made,  in  their  respective  counties,  and  to  cause  any  such 
pensioner  or  pensioners,  or  the  guardians  of  any  such  pensioner  or 
pensioners,  to  appear  before  them,  with  such  evidence  as  may  be 
necessary;  and  may  and  shall  thereupon  make  new  orders,  adjudi- 
cations and  certificates,  as  the  nature  of  the  case  and  the  true  con- 
struction of  the  before  mentioned  act,  or  of  this  act,  may  require ; 
and  if  any  alteration  or  furth'fer  order  may  be  made,  it  shall  be  cer- 
tified in  manner  aforesaid,  for  the  purposes  aforesaid. 

[Sect.  vi.  And  be  it  further  enacted  by  the  authority  aforesaid^  Repeal  rf  so 
That  so  much  of  the  act  of  Assembly,  entitled  "  An  act  for  the  ior"'<=''^"*^^ 
regulation  of  the   militia  of  the  commonwealth  of  Pennsylvania,"  orph^am'" 
passed  tlie  twentieth   day  of  March,  one  thousand  seven  hundred  t-^^Jnslons^ 
and  eighty,  as  authorizes  and  directs  the  Justices  of  the  Orphans'  fa^^^herere-* 
Court  in  the  several  counties  to  draw  orders  on  the  county  Lieute-  f^^ff  j^°'  jt, 
nants  in  the   cases  therein  mentioned,  shall  be,  and  is  hereby,  re-  ed-i 
pealed.] 
Passed  S/th  of  March,  1790— Recorded  in  Law  Bock  No.  IV.  page  79.    fcj 

fcj  Respecting  pensions,  seethe  act  v/hich  was  likewise  rescinded  by  act  of 

passed  18th  of  September,  1777,  (chap,  27th  of  March,  1789,  (chap.  1404,  §  4,) 

752,) — 1st  of  March,  1780,   (vol.  1,  pa.  which  latter  act  (§  4,)  at  the  same  time 

487,  chap.  869,) — 10th  of  April,  1781,  (contemplating' the  provision  made  upoa 

(chap.    930,) — 1st   of    October,    1781,  the  subject  by  Congress)  declared  that 

ante.  pa.  8,  (chap.  944,) — 31st  of  January,  so  much  of  the  act  of  22J.  September, 

1783,  (chap.  991,) — 22d  of  September,  1785,   (or  of  any   other    act)  as    authn- 

1785,   (chap.    1183,) — 10th   of  March,  rized  or  required  the  paym«jnt  of  pcn- 

1787,  (chap.  1260,)  and  20th  of  Nyvem-  sions   to   the   persons    in  that  act   de- 

ber,  1789,  (chap.  1455  )  scribed,  beyond  the  1st  of  May,    1789, 

By  the    act   of  22(i    of   September,  should  be  void.  A  temporary  appropri- 

1785,  (which  repealed  every  preceding'  ation  of  money,   however,    waa   made, 

act  and  regulation  for  granting  and  pay-  for  the    immediate    relief  of  the    pen- 

ing  pensions   to   dlsibled  officers,  non-  sioners  by  the  act  of  SOth  of  November, 

commissioned  officers,    privates    mari-  1789,  upon  an  assignment  of  an   equal 

ners  and  seamen  )  The  power  to  decide  amount  of  their  pensions  payable  at  the; 

on  applications  for  pensions  was  vested  treasury  of  the  United  States  oa  the  5ii"» 

in  the  Orphans'  courts  of  the  respective  of  March,  1790. 

counties;  but  by   tlie    act   of  lOth  of        The  offices  of  Comptroller  andJRe- 

March,    1787,    that  jurisdiction     v/as  gister-General,  mentioned  in  the  act  in 

transferred  tothe  Supreme  court.  An  an-  the   text,  are  abolished,  und  the  duties 

thority  was  also  given  to  the  executive,  inuisforred   to   ciiier  udicer,^,    -vfc  t!  i 

to  form  a  corjis  of  invalids,  to  guard  the  act  of  3Cth  of  M:\ji  h,  I'ill, 
public    records'  at    the     State-huusf, 


CHAPTER  MCCCCLXXXTII. 

An   additional  SUPPLEME^NT  to   the  several  <k-U  of  A^^embly 
respecting- public  auctions  and auctionec'Ji>: 

Sect.  i.    "WHEREAS  the  acts  of  Assembly  now  in  force  In  fse?voi.i. 
this  commonweahh,  for  regulating  sales  by  public  auction  within  the  dos/an'uue^ 
districts  in  the   same  acts  specified,  liavc  been  found  defective  in  ^^to'irJlr 
some  important  partictdars :  Therefore,  th«f°aVs'ri- 

Sect.  II.    Be  it  enacted^  a?id  it  is  hereby  enacted  by  the  Repre-  jj^f?* 
sentatives  of  the  Freemen  of  the  commonwecdth  of  Pemisyhania^ 
in  General  Assembly  metj  and  by  the  authority  of  th-e  same^  That  it 


auc 
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1790. 


Two  adcii- 
ticmal  anc- 
xioneen  to  be 
licensed ; 


to  give  bond 
in  C.  2000 
each; 


and  to  pos> 
sess  like 
powers,  and 
subject  to 
like  penal- 
ties;   as 
former  auc- 
uoneen. 


Duties  on 
sales  at  aac- 
1  ion  one  per 


shall  and  may  he  lawful  for  the  President  or  Vice-President  in  Coun- 
cil to  appoint  and  license  two  additional  auctionefers,  one  for  the 
city  of  Philadelphia,  and  one  for  the  Northern-Liberties,  for  the 
sale  of  estates  real  and  personal  within  the  same  respectively,  who 
shall  continue  in  office  for  and  during  the  will  and  pleasure  of  the 
said  President  and  Council,  and  shall  severally  give  bond  to  the 
President  and  his  successors,  with  two  or  more  sufficient  sureties, 
in  the  sum  of  two  thousand  pounds,  conditioned  for  the  faithful 
discharge  of  their  and  every  of  their  respective  duties,  and  for  well 
and  truly  performing  the  terms  and  payments  in  and  by  this  act, 
and  the  several  acts  of  General  Assembly  to  which  this  is  a  supple- 
ment, directed  and  required ;  and  the  said  auctioneers,  who  shall 
be  appointed  and  licensed  in  pursuance  of  this  act,  shall  severally 
and  respectively  have  and  possess,  within  the  said  city  and  Northern- 
Liberties,  townships  and  district,  respectively,  the  like  powers  and 
exclusive  authorities,  and  be  under  the  like  regulations,  provisions 
and  restrictions,  and  subject  to  the  like  pains  and  penalties,  which 
the  auctioneers  within  the  said  city,  townships  and  district,  respec- 
tivelv,  had,  possessed  or  were  subject  to,  before  the  passing  of  this 
act,  within  their  respective  districts. 

Sect.  hi.  And  he  it  further  enacted  by  the  authority  aforesaid^ 

That  from  and  after  the  passing  of  this  act,  the  duties  to  be  paid  to 

the  treasury  of  this  commonwealth,  on  the  sale  of  all  goods,  wares 

and  merchandize,  by  public  auction,  shall  be  one  per  centum^  and 

more. 

I'^ssed  27ih  Marcii,  1790. — Recorded  in  Law  Book  No.  IV.  page  82. 


CaiWi'if;  to 
be  «T<-(.tc;l  in 
cjcli  vomit) . 
lorsafr  kccp- 
iiijjoi'  die 
:  c-.ofUa. 


CHAPTER  MCCCCLXXXIV. 

■In  ACT  to  provide  for  the  safety  of  the   records  of  the  several 
'    counties  in   this  commonwealth^  and  for  other  purposes  therein 
mentioned. 

Sect.  i.  "WHEREAS  the  safety  of  the  papers  and  records 
bcl<mging  to  or  in  the  custody  of  the  Prothonotaries,  Registers  and 
Recorders  of  the  several  counties  of  this  commonwealth,  is  an  ob- 
icct  of  great  importance  to  the  good  citizens  thereof: 

Sr.cT.  II.  Be  it  therefore  enacted^  and  it  is  hereby  enacted  by  the 
Representatives  of  the  Freemen  of  the  commomvealth  of  Pennsylva- 
nia^ in  General  Assembly  met,  and  by  the  authority  of  the  same. 
That  the  commissioners  of  each  county  of  this  commonwealth, 
with  the  approbation  of  the  Justices  of  the  county  court  of  Quarter 
Sessions  and  Grand  Jury  of  their  respective  counties,  shall  be,  and 
they  are  hereby  authorized  and  empowered  to  cause  to  be  erected  a 
suitable  building  or  buildings  of  brick  or  stone,  on  the  most  safe  and 
secure  plan  to  avoid  the  ravages  of  fire,  at  the  place  appointed  by 
law  for  holding  the  courts  in  their  respective  counties  for  the  recep- 
tion and  safe  keeping  of  the  records  and  other  papers  belonging  to 
and  in  the  custody  of  the  Prothonotary  of  the  county  court  of  Com- 
mon Pleas,  the  Clerk  of  the  county  court  of  Quarter  Sessions,  the 
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Clerk  of  the  Orphans'*  court,  the  Recorder  of  defeds,  and  thfe  Regis-  lf90» 
ter  for  the  probate  of  wills  and  granting  letters  of  administration,  of  ^-"v— ^ 
their  respective  counties. 

Sect.  hi.  And  be  it  further  enacted  by  the  authority  aforesaid^  fioMMy 
That  the  several  officers  before  mentioned,  upon  due  notice  from  the  deposit  their 
commissioners  of  the  respective  counties,  as  soon  as  such  suitable  luch'^b^'id. 
buildings  shall  have  been  constructed,  as  aforesaid,  in  their  respec-  ^"8** 
tive  counties,  shall  be,  and  they  are  hereby  required  to  deposit  and 
keep  the  records  and  papers  belonging  to  their  respective  offices  in 
the  said  buildings,  under  the  penalty  of  two  hundred  pounds,  to  be 
recovered  by  action  of  debt,  bill  or  information,  the  one  half  to  be 
paid  to  the  county  treasurer  of  the  county  in  which  such  courts  shaljl 
be  respectively  held,  and  applied  to  the  payment  for  or  repairing  of 
the  buildings  herein  directed  to  be  erected,  the  other  half  to  the  use 
of  him  or  her  who  shall  sue  for  the  same. 

Sect.  iv.  And  whereas  suitors  and  others,  having  business  to 
transact  at  the  different  public  offices  in  the  several  counties  of  this 
commonwealth,  are  frequently  subject  to  great  delays,  troilble  and 
inconvenience,  by  reason  of  the  several  public  offices  being  held  at 
a  distance  from  each  other,  and  it  is  just  and  reasonable  that  those 
persons  who  hold  public  offices  of  trust  and  profit  should  accommo- 
date their  residence  to  the  ease  and  convenience  of  the  public  :  And 
whereas  some  time  may  elapse  before  the  buildings  herein  before  di- 
rected may  be  prepared  for  the  reception  and  safe  keeping  of  the  re- 
cords and  papers  aforesaid  :  Be  it  therefore  enacted  by  the  authority 
afdresaid^  That,  from  and  after  the  first  day  of  January,  one  thousand  Officers  ahd 
seven  hundred  and  ninety-one,  as  well  the  officers  herein  mentioned,  kee"^e-^ 
as  the  Sheriff  of  each  respective  county,  shall  keep  their  offices  in  o*ces  in  the 
such  town  or  place,  as  is  or  shall  be  by  law  established  for  holding  towns, 
the  courts  for  such  counties,  under  the  penalty  of  two  hundred 
pounds,  to  be  recovered  by  action  of  debt,  bill  or  information,  the 
one  half  to  be  paid  to  the  county  treasurer  of  the  county  in  which 
such  courts  shall  respectively  be  held,  and  applied  to  the  payment 
for,  or  repairs  of,  the  buildings  herein  directed  to  be  erected,  the 
other  half  thereof  to  the  use  of  him  or  her  who  shall  sue  for  the 
same. 

Passed  27th  Marcli,  1790— Recorded  in  Law  Book  No.  IV.  page  17.    C^J 

fdj  By  the  third  section  of  the  fourth  Governor  shall,  for  special  reasons,  dis- 

article  oi  ihe  Constitution,  it  is  declared  pense   therewitli   ior  any  term,  not  ex- 

that   all  county  officers  shall  keep  their  ceeding  five  years  after  the  county  shall 

offices   in   the  county  town  of  their  re-  have   been    erected."   f  Note  to  jorvier 

spective   counties,  "  unless   when   t!ie  edition.  J 


CHAPTER  MCCCCLXXXV. 

A  further  SUPPLEMENT  to  the  act  of  Assembly,  €?ititlcd '■'- An  [Seev«M. 
act  for  the  relief  of  insolvent  debtors  xuithin  the  province  of  Penn-  sis.'andthe' 
sylvania:'  TL^rrt 

fevence  to  all 

Sect.  i.   IN  order  to  remedy  several  defects  and  inconveni- 1^?'*^^?°" 
ences  in  the  laws  now  in  force  within  this  state,  for  the  purpose  of 
granting  relief  to  insolvent  debtors : 
Vol.  1L  3  U 
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1790-         Sect.  ii.  Be  it  enacted^  and  it  is  hereby  enacted  by  the  Repre- 
sentatives of  the  Freemen  of  the  commomvenlth  of  Pennsylvania^  in 
General  Assembly  met^  aiid  by  the   authority  of  the  same^  That  if, 
upon  hearing  the   petition  of  any  insolvent  debtor,  praying  relief 
from   personal  imprisonment,  according  to  the  several  acts  of  As- 
sembly in  such  case  made,  and  application  on  the  part  of  any  of  the 
creditors  of  such  debtor,  it  shall  appear  to  the  court  having  cogni- 
zance thereof  to  be  reasonable  and  expedient,  to  allow  further  time 
for  such  creditor  or  creditors  to  make  enquiry  relative  to  the  estate 
and  effects  of  such  debtor,  it  shall  be  lawful  for  such  coiirt  to  remand 
such  debtor  for  such  time,  as,  in  their  discretion,  shall  be  thought 
sufficient  for  such  enquiry. 
Debtorre.         Sect.  III.    Be   it    further  enacted  bu  the   authority  aforesaid. 
•uspicion  of   That  whcrc  any  such  debtor  has  been  or  shall  be  remanded  to  gaol, 
neverheiess  by  rcason  of  a  strong  presumption  of  fraud,  within  the  meaning  of 
ed.aftVr"'^'  the  scvcral   acts  of  Assembly  in  such  case  made  and  provided,  it 
nwithsactu-  shall  be  lawful  for  the  court  having  cognizance  thereof  to  discharge 
oi  confine,      such  pcrson  from  imprisonment,  upon  the  like  terms  and  conditions, 
and  in  the  like  manner,  as  in  the  said  acts  of  Assembly  is  made  and 
provided,  in   such  reasonable  time  after  having  been  so  remanded, 
as  the  court,  having  regard  to  the  misconduct  of  the  party,  shall  in 
their  discretion  think  expedient ;  provided  that  no  such  person  be 
discharged  from  imprisonment,  until  he  or  she  shall  have  been  in 
actual  confinement  twelve  calendar  months  from  the  time  of  being 
so  remanded. 
Bankrupt,         Sect.    IV.    Be  it  further   e?iacted  by  the  authority  aforesdidy 
certificltef  *  That  whcrc  any  person  hath  been  or  shall  be  adjudged  a  bankrupt, 
Sa? 'dlr'     ^"^  '^^y  ^^^  have  obtained  a  certificate  of  conformity  within  the 
jmpris.nr      scvcral  acts   of  Assembly  of  this  state  for  the  regulation  of  bank- 
ewe'ive     ^   ruptcy,  and  shall,  upon  his  petition  to  the  court  having  cognizance 
S"'o^fine^'^"'  thereof,  pray  relief  from  personal  imprisonment,  it  shall  be  lawful 
roeiu.  for  the  court,  due  notice  having  been  given,  as  well  to  the  creditors 

of  such  petitioner,  as  to  the  commissioners  named  and  authorized 
in  such  commission  of  bankruptcy,  to  discharge  such  petitioner  from 
imprisonment ;  provided  no  such  person  shall  be  discharged  from 
imprisonment,  until  he  shall  have  been  in  actual  confinement,  for 
the  space  of  twelve  calendar  months, 
rcioni  under  Sect.  V.  Be  it  further  enacted  by  the  authority  aforesaid^  That 
K"tiiut?on,'^  where  any  felon  shall  have  been  convicted,  and  sentenced,  among 
^hcim^cd.  ot^^r  things,  to  make  restitution  to  the  party  aggrieved,  it  shall  be 
lawful  for  the  court  in  which  such  felon  shall  have  been  convicted, 
upon  his  petition,  praying  the  benefit  of  this  act,  and  upon  due  no- 
tice to  the  creditors  of  such  petitioner,  to  order  and  direct  such  ad- 
ditional labour  to  be  performed  by  such  felon,  in  like  manner  and  for 
the  like  uses  and  purposes  as  was  before  awarded  by  the  court  in 
v.hich  such  felon  was  convicted,  as  shall,  in  their  judgment,  be  a 
ftuflicient  commutation  for  such  restitution,  and  it  shall  be  lawful  for 
such  c(iv:rt,  upon  due  proof  that  such  additional  term  of  labour  hath 
been  fully  complied  with,  to  order  such  felon  to  be  discharged 
from  further  imprisonment,  so  far  as  relates  to  the  claims  of  any  per- 
son or  persons  tmitlcd  lo  restitution,  as  aforesaid. 
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Sect.    vi.    Be  it  further  enacted  by  the  authority  aforesaid,    17^0* 
That  where  any  insolvent  debtor,  being  of  the  age  of  fifty  years,  or   ^■■v^ 
upwards,  and  married,  or  having  a  charge  of  children,  shall  by  his  debtor  of'so* 
petition,  pray  the  benefit  of  this  act,  it  shall  be  lawful  for  the  court,  ^*^js°^,a"f' 
having  cognizance  thereof,  besides  the  like  relief^  upon  the  like  terms  r'^'  «'•  hav. 
and  conditions,  as  by  the  several  acts  of  Assembly  for  the  relief  of  in-  otchudrenf 
solvent  debtors  is  made  and  provided,  to  give  such  petitioner  a  cer-  Sged,  Ini 
tificate,  which  shall  operate,  with  regard  to  all  debts  due  previously  ficate  exon-^' 
to  granting  the  same,  as  a  discharge  both  of  the  person  of  such  pe-  fromSi"'" 
titioner,  and  of  such  property  as  he  or  she  may  afterwards  acquire  ;  '^^^'^' 
provided  such  debtor  shall  not,  at  the  time  of  making  such  applica- 
tion for  the  benefit  of  this  act,  be  indebted  to  any  one  person  in  a 
greater  sum  than  twenty  pounds ;  provided  also,  that  any  person.  No  person 
who,  having  received  such  certificate,  shall  afterwards  be  imprison-  tied^toTuch 
ed  on  account  of  any  debts  contracted  after  receiving  the  same,  shall  *=^'^^'^"'«- 
not  again  be  entitled  to  the  like  benefit. 

Sect.  vii.    Be  it  further   enacted  by  the  authority  aforesaid^  noticrtdfJ' 
That  it  shall  not  be  lawful  to  discharge  any  insolvent  debtor  from  given,  before 

,  ,  f.  [•  ^  •  c    -K  •  -  1  ^"^  insolvent 

imprisonment,  unless  at  least  niteen  days  notice  ot  the  time  appomted  isdiacharg- 
for  hearing  such  debtor  shall  have  been  given  to  his  or  her  creditors,  ^  ' 
under  the  regulations  and  restrictions  in  the  several  acts  of  Assem- 
bly in  such  cases  provided. 

Sect.  viii.  And  be  it  further  enacted  by  the  authority  aforesaid,  whereno- 
That  where,  at  the  time  of  any  debtor's  application  to  the  court  for  atwrney  at 
the  benefit  of  the  said  insolvent  acts,  there  shall  be  any  action  or  actions  g^^cknt  "* 
depending  in  the  said  court  or  any  other  court  within  this  state,  or 
judgments  obtained  against  such  debtor  at  the  suitof  any  person  or  per- 
sons, not  inhabitants  of  this  state,  it  shall  and  may  be  lawful  for  the  said 
court  to  order  the  discharge  of  the  said  debtor  from  imprisonment, 
as  to  the  debt  or  debts  demanded,  in  such  action  or  judgments,  on 
due  notice  having  been  given  to  the  attorney  at  law  for  the  plaintiffs 
in  the  said  actions,  or  to  the  attorney  in  fact,  or  known  agent,   of 
the  said  plaintiff,  although  the  creditor  or  creditors  may  not  have 
been  personally  served  with  any  such  notices. 

Passed  Srth  of  March,  1790 — Recorded  in  Law  Book  No.  IV.  pan;e  83. 


CHAPTER  MCCCCLXXXVII. 

A  SUPPLEMENT  to  the  act,  entitled  ''An  Act  for  erecting  the 
southwest  part  of  the  county  of  Cumberland  into  a  new  county" 

Sect.  i.  WHEREAS  doubts  have  arisen,  concerning  that        .^_^ 
part  of  the  boundary  Tme  between  the  counties  of  Cumberland  and  act.  arte. 
Franklin,  near  the  town  of  Shippensburg :  For  remedy  whereof,  chip  iow.3 
and  to  the  end  that  the  boundai-ies  between  the   said  counties  of 
Cumberland  and  Franklin  be  certainly  known, 

Sect.  ii.  Be  it  enacted,  and  it  is  hereby  enacted  by  the  Repre- 
sentatives of  the  Freemen  of  the  commomvealth  of  Pennsylvania, 
in  General  Assembly  met,  and  by  the  authority  of  the  same.  That  a  tojc  in- 
line, beginning  at  York  county  line,  in  the  South  Mountain,  at  the  iweeucum- 
intersection  of  Lurgati  and  Hopewell  townships;    thence  by  a  line***'^  "^ 
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179Q.  composed  of  part  of  the  original  line  of  Lurgan  township,  and  ont 
^— y— ^  to  be  run,  so  as  to  leave  the  tract  of  land  now  or  late  of  Edward 
Srtrtttaed  Shippen,  Esquire,  whereon  the  town  of  Shippensburg  is  erected, 
within  the  county  of  Cumberland,  to  the  line  of  Fannet  township ; 
thence  by  the  lines  of  the  last  mentioned  township,  (leaving  the 
same  in  Franklin  county)  to  the  line  of  Bedford  county ;  shall  be, 
and  the  same  is  hereby  declared  to  be  the  boundary  Une  between  the 
counties  of  Cumberland  and  Franklin. 

Passed  27ih  March,  1790.— Recorded  in  Law  Book,  No.  IV.  page  83. 


CHAPTER  MCCCCXCII. 

An  ACT  to  authorize  the  sale  of  the  Barracks  in  the  borough  of 
Lancaster^  and  the  lot  or  lots  on  which  they  are  erected^  and  for 
other  purposes  therein  mentioned. 
Passed  30th  March,  1790 Recorded  in  Law  Book  No.  IV.  page  88.  C^J 

fej  The  sole  object  of  this  act  be-  and  those  objects  ha^Ing  been  accom> 
Ing  for  the  sale  of  the  Barrack  lots,  and  plished,  it  is  necessary  only  to  retain  the 
putting  a  newroof on  the  powderhouse ;     title. 


CHAPTER  MCCCCXCIV. 

An  ACT  to  repeal  an  act,  entitled ^^  An  Act  for  ascertaining-  and 
confirming  to  certain  persons,  called  Connecticut  claimants^  the 
lands  by  them  claimed  within  the  county  of  Luzerne^  and  for 
other  purposes  therein  mentioned.''^ 

Sect.  i.  WHEREAS  an  act  of  Assembly,  enacted  the  twen- 
andsee  Van-  ty-cighth  day  of  March,  one  thousand  seven  hundred  and  eight}- 
v'.'^DorrMse!  sevcn,  entitled  "  An  Act  for  ascertaining  and  confirming  to  certain 
30^0'*''  persons,  called  Connecticut  claimants,  the  lands  by  them  claimed 
within  the  county  of  Luzerne,  and  for  other  purposes  therein  men- 
tioned," hath  been  found,  in  its  principles  and  operations,  to  be  mi- 
just  and  oppressive,  inasmuch  as  it  divested  many  citizens  of  this 
state  of  their  lands  without  their  consent,  and  without  making  them 
any  just  compensation  :  And  whereas  depriving  individuals  of  their 
property  in  such  a  summary  way  is  unconstitutional,  and  of  the 
most  dangerous  consequence  :  And  whereas  said  act  was  enacted  by 
the  Legislature  hastily,  without  due  consideration  had,  and  proper 
information  of  the  magnitude  of  the  grant :  And  whereas  carrj'ing 
said  act  into  effect  would  impose  a  grievous  burthen  on  the  good  ci- 
tizens of  this  state,  to  make  compensation  to  those  who  would  there- 
by be  divested  of  their  property  :  And  whereas  the  reasons  set  forth  in 
the  preamble  of  said  act  do  not  appear  sufficient  to  warrant  any  legis- 
lative interference,  or  departure  from  the  established  rules  of  justice, 
in  resj)ect  to  private  property,  nor  hath  had  the  effect  proposed : 

Sect.  h.  Be  it  therefore  enacted,  and  it  is  hereby  enacted  by  the 
Representatives  of  the  Freemen  of  the  commonwealth  of  Pennsyl- 
vania, in  General  Assembly  met,  and  by  the  authority  of  the  samey 
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That  the  act,  entitled  "  An  Act  foi- ascertainuig  and  confirmmg  ta      1790. 
certain  persons,  called  Connecticut  claimants,  the  landa  by  thcni    ^— v— ' 
claimed   within  the  county  of   Luzerne,  and  for  other  purposes  [lie'ia'v"^ 
therein  mentioned,"  be,  and  the  same  is   hereby  repealed,  and  all  the  csuiefcc 
proceedings  had  under  said  act  are  hereby  rendered  void,  and  de-  t''c  cotm^cti- 
clared  to  be  null  and  of  no  effect;  and  all  titles  and  claims  which  ants. 
might  be  supposed  to  be  affected  by  said  act  are  hereby  re-vested  in 
the  former  owners,   in  as  full  and  ample  a  manner  as  if  the  said  act 
had  never  been  enacted,  any  thing  in  the  same  to  the  contrary  not- 
withstanding. 

Sect.  hi.  And  whereas  it  hath  been  represented  to  this  house, 
that  judgment  has  been  obtained  in  sundry  actions  of  ejectment 
brought  in  the  court  of  Common  Pleas  for  the  county  of  Northum- 
berland, for  sundry  tracts  of  land  now  lying  within  the  county  of 
Luzerne,  at  the  suit  of  persons  claiming  under  titles  derived  from 
the   late  Proprietaries  of  Pennsylvania,  in  which  judgment  by  de- 
fault has  been  recovered  against  persons  holding  such  lands  by  vir- 
tue of  rights  or  titles  derived  from  or  under  the  state  of  Connecti- 
cut, and  it  is  right  and  just  that  the  defendants  in  such  actions  should 
not  be  dispossessed  without  a  trial  by  jury  :    Be  it  therefore  enacted 
by  the  authority  aforesaid.  That  no  writ  or  writs  of  Scire  Facias,  Process  nor 
or  Habere,  Facias  Possessionetn,  shall  issue  from  the  said  court  to  judgments 
revive  such  judgments,  or  to  carry  them  into  effect ;  but  original  oefauu,    ^ 
suits  in  ejectment,  for  recovery  of  any  such  tracts  of  land  within  cS^eetfJut 
the  said  county,  may  be  brought  at  the  suit  of  such  Pennsylvania  c^^^aas  ts. 
claimants,  or  any  of  them. 

Passed  Ist  April,  1790. — Recorded  In  Law  Book  No.  IV.  pag"e  9f\ 


CHAPTER  MCCCCXCVIT. 

An  ACT  for  appointing  two  additional  Trustees  for  the  county  of 

Huntingdon. 

Sect.  i.  WHEREAS,  by  the  act  for  erecting  part  of  Bed- f|«  «^,^ j- 
ford  county  into  a  separate  county,  by  the  name  of  Huntingdon  ri-.^'M 
county,  three  of  the  five  trustees  therein  namei.-  were  appointed  as 
residents  in  the  town  of  Huntingdon,  for  the  greater  convenience 
of  forming  a  necessary  quorum,  in  order  to  the  execution  of  the  trust 
committed  to  them  :  And  whereas,  by  the  death  of  one  of  the  said 
trustees,  the  removal  of  another  from  the  said  town,  and  the  inten- 
tion of  a  third  to  remove  soon  from  the  county,  there  remains  but 
one  of  the  said  trustees  who  has  his  usual  residence  in  the  said 
town,  and  it  is  become  difficult  to  assemble  any  three  of  tl\e  said 
trustees  for  the  necessary  business  of  t.he  county:  Fur  rcmedv 
whereof. 

Sect.   ii.    Be  it  e?iacted,  a7id  it  is  hereby  enacted  by  the  Re- 
presentatives of  the  Frceme7i  of  the  commonivvalth   of  Fennsuha- 
nia,  in  Ge?ierai  Assembly  met,  and  by  the  authority  of  the  same,  Tliat  twu..:- 
Andrew  Henderson  and  Richard  Smith,  of  the  town  of  Huntmg- t'i^^t^^^p, 
don  aforesaid,  be,  and  they  are  herebv,  appointed  trustees,  in  con-  i'<j'»t<^' -f'- 
junction  With  the  survivmg  trustees  named  in  the  said  act,  ana  now  ii.uiur. 


d^o 


1790,  residing  vvitliinthc  said  county;  and  they,  or  a  majority  of  them, 
^.^ymmJ  heretofore  and  now  appointed,  and  residing  within  the  said  county, 
shall  have  and  execute  all  the  powers,  trusts  and  duties,  committed 
to  the  five  trustees  in  the  act  for  erecting  the  said  county,  in  the 
same  manner,  and  as  fully,  as  if  the  said  Andrew  Henderson  and 
Richard  Smith  had  been  originally  appointed  trustees  in  the  said  act. 
Passed  2J  April,  1790.— Recorded  in  Law  Book  No.  IV.  page  103-4. 


CHAPTER  MCCCCXCVIII. 

or^inauct.  A  further  SUPPLE^IENT  to   the  act,  entitled  "  An  Act  to  incor^ 
ctl^'  mf  ]'  porate  the  city  of  Philadelphia.''^ 

Sect.  i.  "WHEREAS  the  power  of  appointing  collectors  of 
the  taxes  for  paving,  lighting  and  watching  the  streets  of  the  city 
of  Philadelphia,  was  formerly  vested  in  the  city  assessors,  and  since 
those  officers  have  been  by  law  directed  no  longer  to  be  chosen,  the 
authority  of  appointing  such  collectors  has  lapsed :  And  whereas, 
by  the  thirty-fifth  section  of  the  act  to  incorporate  the  city  of  Phila- 
delphia, the  Mayor,  Recorder,  Aldermen  and  Common  Council- 
men  are  empowered  to  execute  and  perform  all  such  matters  and 
things,  as  the  Wardens  and  Street  Commissioners  were,  at  and  im- 
mediately before  the  passing  of  the  said  act,  respectively  authorized 
;ind  enabled  by  law  to  do ;  and  by  the  thirty-sixth  section  of  the 
said  act,  the  Mayor  or  Recorder,  and  four  of  the  Aldermen,  are  em- 
powered to  do  and  perform  all  such  matters  and  things,  as  the  said 
VV^ardens  and  Street  Commissioners  were,  respectively,  at  and  im- 
mediately before  the  enacting  the  said  act,  authorized  and  enabled 
by  law  to  do  and  perform,  in  conj  unction  with  any  Justice  or  Jus- 
tices of  the  peace  of  and  for  the  city  and  county  of  Philadelphia,  or 
either  of  them  :  And  whereas  it  will  be  more  convenient  and  bene- 
ficial, that  instead  of  separating  and  dividing  the  above  mentioned 
powers,  as  the  said  act  directs,  that  the  whole  of  the  said  powers 
should  be  vested  in  and  exercised  by  such  person  or  persons,  and  in 
such  manner,  as  the  said  Mayor  or  Recorder,  Aldermen  and  Com- 
mon Council-men,  in  Common  Council  assembled,  shall  regulate, 
ordain,  enact  or  appoint :  And  whereas  some  of  the  existing  laws, 
relative  to  the  paving,  lighting  and  watching  the  streets  of  the  city  of 
Philadelphia,  contain  reguUuions  which  are  now  somewhat  incon- 
venient, and  others  which  may  be  improved  :  Wherefore  it  will  be 
most  convenient  and  proper  to  invest  the  said  Mayor,  Aldermen 
and  Citizens  of  Philadelphia,  with  the  power  of  legislating,  esti- 
mating and  raising  of  taxes,  so  far  as  respects  the  lighting,  watching, 
watering,  pitching,  paving  and  ck-aning  the  streets  of  the  city,  un- 
restrained by  any  of  the  said  existing  laws  relative  thereto : 

S]:ci'.  II.  Be  it  thtr  fore  enacted  and  it  is  hereby  enacted  by  the 
Reprcfientatives  of  the  Freemen  of  the  commomvealth  of  Pennsyha- 
f  !ie  coi-po-  ^^^'"^  ''^  (^'i'fX'ral  Assembly  met,  and  by  the  authority  of  the  same.  That 
ration  cm.  from  and  after  the  passing  of  this  act,  the  Mayor,  Recorder,  Alder- 
sBscs^ami  men  and  Common  Council-men,  in  Common  Council  assembled, 
torlighhng,  shali  ha\'e  fuH  powcr  and  authority  to  make,  ordain,  constitute  and 
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establish,  such  and  so  many  laws,  ordinances,  regulations  and  con-     1790, 
stitutions,  as  shall  be  convenient  and  necessary  for  the  purposes  of  *— -v-— ^ 
estimating,  assessing,  raising  and  levying  of  taxes  upon  the  persons  ^a^e^nl.' 
of  single  men,  and  upon  the  estates,  real  and  personal,  of  the  in-  p'tehing. 
habitants  of  the  ^ity  of  Philadelphia,  for  the  pvirposes  of  lighting,  cleansing 
watching,  watering,  pitching,  paving  and  cleansing  of  the  streets,  offhiiadd 
lanes  and  alleys  of  the  said  city,  and  directing,  appointing  and  regu-  '""^* 
lating  the  time,  order  and  manner  of  estimating,  assessing,  raising, 
levying  and  collecting  of  the  said  taxes,  and  of  lighting,  watching, 
watering,  pitching,  paving  and  cleansing  the  said  streets,  lanes  and 
alleys,  any  law  of  the   General  Assembly  of  Pennsylvania,  hereto- 
fore made,  to  the  contrary,  in  any  wise,  notwithstanding. 

Sect.  hi.  And  whereas,  by  acts  of  Assembly  existing  at  the 
time  the  said  act  to  incorporate  the  city  of  Philadelphia  was  enact- 
ed, the  late  Wardens  of  the  city,  with  tuo  Justices  of  the  peace, 
were  empowered  to  regulate  and  fix  the  rates  and  prices  to  be  taken 
by  waggoners,  carters,  draymen,   porters  and  wood-sawyers :  And 
v/hereas  it  is  reasonable  that  the   prices  and  rates  to  be  taken  by 
chimney-sweepers  should  be  regulated  by  the   Mayor,  Aldermen 
and  Citizens  of  Philadelphia,  and  that  all  the  various  powers  and 
authorities,  which,  at  the  time  of  making  the  said  act  to  incorporate 
the  city  of  Philadelphia,  were  vested  in  the  said  AVardens  and  Street 
Commissioners,  jointly  or  severally,  or  which  were   vested  in  the 
said  Wardens  and   Street  Commissioners,  respectively,  in  conjunc- 
tion with  one  or  more  Justice  or  Justices  of  the  peace  for  the  city 
and  county  of  Philadelphia,  should  be  vested  in  the  said  Mayor, 
Aldermen  and  Citizens  of  Philadelphia  :  Therefore,    Be  it  further 
enacted  by  the  authority  aforesaid^  That,  from  and  after  the  enact-  Thecorpo- 
ing  hereof,  the  Mayor,  Recorder,  Aldermen  and  Common  Council-  regC"a"\L 
men,  in  Common  Council  assembled,  shall  have  full  power  and  au-  tvlgRoners 
thority  to  make,  ordain,  constitute  and  establish,  such  and  so  many  draymen, 
laws,  ordinances,  regulations  and  constitutions,  as  shall  be  necessary  wood-saw- 
and  convenient   for  the  purposes  of  fixing,  ascertaining  and  regu-  chimney 
lating,  from  time  to  time,  the  rates  and  prices,  which  shall  be  de-  "'^'=^1*"' 
manded  and  received  by    waggoners,    carters,  draymen,    porters, 
wood-sawyers  and  chimney-sweepers,  for  each  and  every  labour  and 
service  which  they  shall   respectively  do  and  perform    within  the 
said  city  of  Philadelphia;  and  also  for  the  doing,  performing  and 
executing  all   and   every    other  power,   authority,  act,  matter  and  things  as  tht 
thing  whatsoever,  which  the  said  Wardens  and  Street  Commission-  and'^suelt 
ers  separately  of  themselves,  or  they,  or  either  of  them,  in  conjunc-  cy^i^^i^T" 
tion  with  one  or  more  Justice  or  Justices  of  the  peace,  or  with  any  ^»vedoae. 
other  person  or  persons  whatsoever,  were  authorized  and  empow- 
ered, or  might  or  could  lawfully  do  or  perform,  by  or  under  anv 
laws  in  force  at  the  time  the  act  to  incorporate  the  city  of  Philadel- 
phia was  made. 

Sect.  iv.  And  be  it  further  enacted  by  the  aiithoriti/  aforesaid^ -R^y^e^xui 
That  so  much  of  the  thirty-fifth  and  thirty-sixth  sections  of  the  act  C'.er  ^w. 
to  incorporate  the  city  of  Philadelphia,  as  is  by  this  act  altered  or 
supplied,  is  hereby  declared  to  be  repealed.  Provided  nevertheless^ 
That  the  consent  and  ap])i-obation  of  the  Mayor  or  Recorder,  and  of  By  what 
a  majority  of  the  Aldermen,  and  also  of  the  Common  Council-u^en,  "^mancts 
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1790.  who  sliall  from  time  to  time  be  present,  and  in  Common  Council 
assembled,  shall  be  necessary'  to  the  making,  ordaining,  or  establish- 
ing of  all  such  rules,  regulations,  appointments,  laws,  ordinances  and 
constitutions,  as  the  said  Mayor,  Recorder,  Aldermen,  and  Com- 
mon Council-men,  in  Common  Council  assembled,  shall  make,  or- 
dain and  establish. 

Passed  2d  April,  1790  —Recorded  in  Law  Book  No.  IV.  page  100. 


CHAl^TER  MCCCCXCIX. 

An  ACT  to  incorporate  the  Carpenter"* s  Companij  of  Philadelphia. 
Passed  2d  April,  1790  —Private  Act.— Recorded  in  Law  Book  No.  IV.  page  97. 


CHAPTER  MD. 

An  A.CY  for  altering  a  certain  clause  in  the  charter  of  the  corpora- 
tion for  the  relief  of  the  widows  and  children  of  clergymen  of 
the  Protestant  Episcopal  Church  in  the  hnited  States  of  America. 

rass«J  2d   April,   1790. — Private    Act. — Recorded  in  Law  Book  No.  IV.  pag-e 

102. 


CHAPTER  MDI. 

r.scetTieo.t'  A   SUPPLEi^IENT  to   the  several  acts  of  Assembly  of  this  state 
ff'J'jU)'*''*  relative  to  the  inspection  of  staves^  heading  and  lumber. 

chap.  439, 

Botes'cher  k  Sect.  I.  WHEREAS   it  frequently  happens  that  staves  and 

^o'i  heading  are  suddenly  taken  from  the  lumber  yards  on  board  of  ves- 

sels, .without  affording  an  opportunity  to  inspect  and  cull  the  same  : 
And  whereas  the  penalty  for  mixing  cuUings  and  unmerchantable 
staves  and  heading  with  such  as  have  been  adjudged  merchantable 
is  confitied  to  the  exporter,  and  thus  the  innocent  may  suffer,  while 
the  guilty  escape  :  And  whereas  the  acts  of  Assembly  of  this  state 
for  regulating  the  exportation  of  lumber  have  been  found,  in  other 
respects,  inadequate  to  the  purposes  intended  : 

Sect.  ii.  Be  it  therefore  enacted^  and  it  is  hereby  enacted  by  the 
/Representatives  of  the  Freemefi  of  the  commonxuealth  of  Pennsylva- 
nia^  in  General  Assembly  mct^  and  by  the  authority  of  the  same^ 
That  all   staves  and  heading  brought  into  the  city  of  Philadelphia, 
Staves  anri     the  district  of  Southwark,  or  the  Northern-Liberties,  shall  before 
iMspcctcd?  ^  they  are  delivered  to  the  person  or  persons  to  whom  the  same  may 
Iwe'red!'"     ^^  Consigned  or  sold,  and  before  the   same  are  received  into  any 
lumber  yard  or  other  place  for  sale  or  exportation,  be  inspected  and 
culled  by  the  officer  or  officers  appointed  by  the  laws  now  in  force, 
or  by  his  or  ihtar  deputy  or  deputies  ;  and  if  any  person  or  persons 
Penalty  on     shall  offcttd  in   the  premises,  he  or  they  shall  forfeit  the  staves  or 
traiugrejs.    heading  delivered  or  received  as  aforesaid,  one  half  to  the  use  of 
the  common wt ill ih,  the  other  half  to  the  use  of  the  informi  v. 


Sect,  hi.  And  be  it  further  enacted  by  the  aiithorHij  aforesaid^    l^GO. 
That   if  any  person  or  persons   shall  mix  any  staves  or  headings    *>— v— ^ 
which  shall  have  been  adjudged  merchantable,  with  anv  cuUincrs  or  Penalty  for 

,  11.  .1  '  ,"  nuxific  mer- 

iinmercnantable  staves  or  headmgs,  or  with  any  staves  or  heading  F^^'lFfWe 
which  have  not  been  inspected,  he  or  they  shall  forfeit  the  whole  so  unmechant- 
mixed,  one  half  to  the  use  of  the  commonwealth,  the  other  half  to  splcted,"""" 
the  use  of  the  informer. 

Sect.  iv.  And  be  it  further  enacted  by  the  authority  aforesaid^  Leogan 
That   it  shall  and  may  be  lawful  to  export  staves  commonly  called  cmaOidi- 
and  knov/n  by  the  name  of  Leogan  staves,  and  used  for  sugar  hogs-  may'be"ex- 
heads,  provided  they  be  four  feet  six  inches  long,  three  and  an  half  p^'^'^- 
inches  broad,  including  sap,  if  it  be  sound,  and  half  an  inch  thick, 
any  law,  usage  or  custom,  to  the  contrary  notwithstanding,  subject 
nevertheless  to  the  same  inspection  as  other  staves. 

Sect.  v.   And  be  it  enacted  by  the  authority  aforesaid.  That  the  c<impaisa.  , 

«  -.  ♦  %j     *f  7  tion  of  tQC 

officer  appointed   lor  inspecting  and  culling  staves  shall  have  four  inspector, 
shillings  and  two-pence  for  every  thousand  of  pipe  staves  and  hogs- 
head headings,  and  three  shillings  and  four-pence  for  every  thousand 
of  all  other  kind  of  staves  and  heading.     Provided  ahuays^  That  may'u" 
nothing  in  this  act  contained  shall  debar  any  cooper  from  purchasing  and'^cuUe^d 
a  sufficient  quantity  of  staves  or  heading,  uninspected,  and  unculled,  heTa^iMg"^ 
to  make  up  into  casks,  or  to  use  in  the  way  of  his  business  within  witiiin  this 

,  .  *^  '  ■'  state. 

this  state. 

Sect.   vi.  And  be  it  further  enacted  by  the  authority  aforesaid..  Repeal  of 
That  so  much  of  the  act  of  Assembly,  entitled  "An  act  to  prevent  Cmeriaws; 
the   exportation  of  bad  or  unmel-chantable  staves,  heading,  boards 
and  timber,"  and  of  the  act,  entitled  "  An  act  to  amend  the  act, 
entitled  "  An  act  to  prevent  the  exportation  of  bad  and  unmerchant- 
able staves,  heading,  boards  and  timber ;"  as  is  hei-eby  altered  and 
supplied,  shall  be,  and  is  hereby  declared  to  be,  repealed  and  made  andcophr. 
void;  and  that  the  residue  thereof  shall  be,  and  is  hereby  declared  thereat. 
to  be  in  full  force  and  virtue,  to  all  intents  and  purposes,  as  if  this 
act  had  not  been  made. 

Sect,  vii.    Be   it  further  enacted  by  the  authority  aforesaid.'^^^^^^y  ^^ 

mr  1    *'  1111  1  ".       "^  '.  persons  act- 

1  hat  any  person  whatever  who   shaii  act  as  a  deputy  inspector  ol  ing.as  depu- , 
staves,  heading  or  lumber,  not  being  lawfully  authorized  and  de-  torsTwidiout 
puted  so  to  do,  shall  forfeit  and  pay,  for  every  such  offence,  the  *"*'*"'"y- 
sum  of  five  pounds,  to  be  recovered  as  debts  of  like  value  may  be 
recovered  by  the  laws  of  this  commonwealth,  one  half  to  the  use 
of  the   person  suing,  the  other  half  to  the  use  of  the  poor  of  the 
city  and  county  of  Philadelphia. 

Passed  5th  Api-il,  1790. — Recorded  in  Law  Book  No.  IV.  pag^e  119. 


CHAPTER  MDIir. 

An  ACT  to  suspend  for  a  limited  time  the  operation  of  an  act ^iistite.  ■pa. 
entitled  "  An  act  for  the  inspection  of  shingles"  and  for  other  1440.^*^' 
purposes  therein  mentioned. 

■  Sect.  hi.  AND  be  it  further  enacted  by.  the  authority  afore-  Dimension* 
said^  That  the  shingles  of  the  third  kind  mentioned  in  the  said  act,  «? sh'ingiifof 

Vol..  n.  r>X 
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1790.  when  sold  in  bundles,  shall  be  packed  in  a  close  and  compact  man 
^-— V-— ^  ner  in  the  same  bundles,  each  of  which  shall  contain  one  hundred 
ci'-Si^*'^'*  ^"'^  twenty-five  shingles,  and  no  more,  and  each  row  in  every  of  the 
said  bundles  shall  contain  three  shingles,  and  no  more,  and  shall 
measure  fifteen  inches,  and  that  no  such  shingles  shall  measure  less 
than  three  inches  and  a  half  in  breadth,  any  thing  in  the  said  act  to 
the  contrary  hereof  in  any  wise  notwithstanding. 

Passed  5th  April,  1790. — Recorded  in  Law  Boole  No.  IV.  page  118. 


CHAPTER  MDiy. 

CS«e  ante.     An   ACT  Jor   appointing  an  additional  trustee  for  the  county  of 
chip.  1415.]  Mffiin, 

Sect.  i.  WHEREAS,  by  the  ninth  section  of  an  act  of  this 
commonwealth,  entitled  "  An  act  for  erecting  certain  parts  of  Cum- 
berland and  Northumberland  counties  into  a  separate  county,"  John 
Oliver,  William  Brown,  David  Beal,  John  Stewart,  David  Bowel 
and  Andrew  Gregg,  of  said  county,  were  appointed  trustees  for  the 
county  aforesaid,  with  full  authority  for  them,  or  a  majority  of 
them,  to  purchase,  or  take  and  receive  by  grant,  bargain  or  other- 
wise, any  quantity  or  quantities  of  land,  not  exceeding  one  hun- 
dred and  fifty  acres  of  land,  on  the  north  side  of  Juniata  river,  and 
within  one  mile  from  the  mouth  of  Kishacoquillis  .creek,  for  the 
use,  trust  and  benefit  of  said  county,  and  to  lay  out  the  same  into 
regular  town-lots,  and  to  dispose  of  so  many  of  them,  as  they  or 
any  four  of  them,  may  think  best  for  the  advantage  of  said  county ; 
and  they  or  any  four  of  them,  are  thereby  authorized  to  sell  and 
convey  so  many  of  them  as  they  may  think  proper,  and  with  the 
monies  so  arising  from  the  sale  of  said  lots,  and  with  other  monies 
to  be  duly  assessed,  levied  and  collected,  within  the  said  county  of 
Mifflin,  for  that  purpose,  which  is  hereby  declared  it  shall  and  may 
be  lawful  for  the  commissioners  thereof  to  do,  or  cause  to  be  done, 
to  build  and  erect  a  court-house  and  prison,  suitable  and  convenient 
for  the  public,  on  the  public  and  such  other  square  as  shall  be  re- 
served for  that  purpose ;  and  the  said  trustees  shall,  from  time  to 
time,  render  true  and  faithful  accounts  of  the  expenditures  of  the 
same,  not  only  to  the  commissioners,  but  to  the  grand  jury,  for  in- 
spection, adjustment  and  settlement  of  the  accounts  of  said  county  : 
And  whereas  David  Bowel,  one  of  the  said  trustees,  does  not  re- 
side within  the  limits  of  the  said  county  of  Mifflin,  and  as  the  stct 
erecting  Mifflin  county  reouires  four  trustees  to  concur  in  every 
transaction  done  under  and  in  virtue  of  their  appointment : 

Sf.ct.  II.  Be  it  therefore  enacted^  and  it  is  hereby  enacted  by  the 
Representatives  of  the  Freemen  of  the  commonwealth  of  Pennsylva- 
nia^ in  General  Assembly  met^  and  by  the  authority  of  the  sa?ne, 
Dr.  J,  Arm;  That  Dr.  James  Armstrong  is  hireby  appointed  a  trustee  in  and  for 
JJ)\n'tfjL»     the  county  of  Mifflin,  and  is  hereby  invested  whh  like  pow4;rs  and 
fSrtir    authorities,  in  every  matter  and  thing  whatsoever,  that  of  right 
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belongs  to  any  trustee  appointed  for  the  county  of  Mifflin,  by  the  act     1 790. 
herein  before  recited.  v  — y^ 

Mifflin 

Passed  Tth  April,  I790.--Recorded  in  Law  Book  No.  IV.  page  117,  county. 


CHAPTER   MDV. 

An  ACT  to  reform  the  penal  laws  of  this  state. 

Sect.  i.  WHEREAS,  by  the  thirty-eighth  section  of  the  second 
chapter  of  the  constitution  of  this  state,  it  is  declared,  "  That  the 
penal  la\>j?,  as  heretofore  used,  should  be  reformed  by  the  legisla- 
ture as  soon  as  may  be,  and  punishments  made  in  some  cases  less 
sanguinary,  and  in  general  more  proportionate  to  the  crimes,"  and 
by  the  thirty -ninth  section,  "  That  to  deter  more  effectually  from 
the  commission  of  crimes,  by  continued  visible  punishment  of  long 
duration,  and  to  make  sanguinary  punishments  less  necessary,  houses 
ought  to  be  provided  for  punishing,  by  hard  labour,  those  who  shall 
be  conricted  of  crimes  not  capital,  wherein  the  criminal  shall  be 
employed  for  the  benefit  of  the  public,  or  for  reparation  of  injuries 
done  to  private  persons,"*  And  whereas  the  laws  heretofore  made  [•constiAi. 
for  the  purpose  of  carrying  the  said  provisions  of  the  constitution  sept'r,i770>] 
into  effect  have  in  some  degree  failed  of  success,  from  the  exposure 
of  the  offenders  employed  at  hard  labour  to  public  view,  and  from 
the  communication  with  each  other  not  being  sufficiently  restrained 
within  the  places  of  confinement ;  and  it  is  hoped  that  the  addition 
of  unremitted  solitude  to  laborious  employment,  as  far  as  it  can  be 
effected,  will  contribute  as  much  to  reform  as  to  deter : 

Sect.   ii.  Be  it  therefore  enacted,,  and  it  is  hereby  enacted  by  the 
Representatives  of  the  Freemen  of  the  commonwealth  of  Pennsylva- 
nia in  General  Assembly  met^  and  by  tf^  authority  of  the  same^ 
That  the  pains  and  penalties  herein  after  mentioned  shall  be  inflict-  Punisbment 
ed  upon  tlie  several  offenders,  who  shall,  from  and  after  the  passing  of  Jobbwy  ° 
this  act,  commit  and  be  legally  convicted  of  any  of  the  offences  herein  ^c'^^or^'at. 
after  enumerated  and  specified,  in  lieu  of  the  pains  and  penalties  which  fojg^g'jl^t, 
by  law  have  been  heretofore  inflicted ;  that  is  to  say,  every  person 
conv  icted  of  robbery,  burglary,  sodomy  or  buggery,  or  as  accessary 
thereto  before   the  fact,  shall  forfeit  to  the  commonwealth  all  and 
singailar  the  lands  and  tenements,  goods  and  chattels,  whereof  he  or 
she  was  seized  or  possessed  at  the  time  the  crime  was  committed, 
and  at  any  time  afterwards,  until  conviction,  and  be  sentenced  to 
undergo  a  servitude  of  any  term  or  time,  at  the  discretion  of  the 
court  passing  the   sentence,  not  exceeding  ten  years,  in  the  public 
gaol    or   ho\ise   of    correction  of    the  county  or    city,    in    which 
the  offence  shall  have  be  committed,  and  be  kept  at  such  labour, 
and  fed  and  cloathed  in  such  manner,  as  is  herein  after  directed : 
Provided  always^  and  be  it  further  enacted  by  the  authority  aforesaid^  Such  ©rend. 
Thatno  person  accused  of  any  of  the  aforesaid  crimes  shall  be  admit-  tobeb^ied, 
ted  to  bail  but  by  the  Judges  of  the  Supreme  Court,*  or  some  or  one  ?r"eaT''*'* 
•-^f  them,  nor  shall  he  or  she  be  tried  but  in  the  Supreme  Court,  or  r^^e^de'jftjcf 
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irgo.  in  a  courf  of  Oyer  and  Terminer  or  General  Gaol  Delivery,  held 
th^commcin  "^  ^"^  ^^^  ^^^  county  wherein  the  offence  shall  have  been  committed; 
pieasTyTct  and  that  peremptory  challenges  shall  be  allowed  in  all  such  cases 
Ma'rch."m6,  '-^'herein  they  have  been  heretofore  allowed  by  law  :f  But  no  attain- 
B^\.'"4!]"'  ^^^  hereafter  shall  work  corruption  of  blood  in  any  case,  nor  extend 
fen^f'  ^^  ^^^^  disiniierison  or  prejudice  of  any  person  or  persons  other  than 
ofattlin-     the  offender. :|: 

tr&osecuis  Sect.  in.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
32dot  April.  That  every  person  convicted  of  horse-stealing,  or  as  accessary  there- 
««:  -md'see  ^'^  ^'^^OYQ  the  fact,  shall  restore  the  horse,  mare  or  gelding,  stolen, 
A"rif!''i8090  ^^  ^^*^,  o^wntr  or  owners  thereof,  or  shall  pay  to  him,  her  or  them, 
o^Uit'9'th "*  ^'^^  ^^^^  ^^\\x^  thereof,  and  also  pay  the  like  value  to  the  common- 
aitUeoi the  wealth;  and  moreover  undergo  a  sen- itude  for  any  term,  not  ex- 
troli'T"'  ceeding  seven  years,  in  the  discretion  of  the  court  before  which  the 
K^roT'  conviction  shall  be,  and  shall  be  confined,  kept  to  hard  labour,  fed 
J'ng.'or^'  ^"^  cloadied  in  manner  hereinafter  mentioned.|l  Every  person 
befo"*^e  convicted  of  simple  larceny  to  the  value  of  twent}^  shillings  and  up- 
facr"  """^  wards,  or  as  accessary'  thereto  before  the  fact,  shall  restore  the  goods 
^^?3!°soio  or  ch-iuels  so  stolen  to  the  right  owner  or  owoiers  thereof,  or  shall 
foSST'  P^y  ^°  ^'^"^'  ^«^  ^"^  them,  the  full  value  thereof,  or  of  so  much  there- 
rte^vifuL^of  °'  ^  ^^^^^  ^*°^  ^^  restored ;  and  moreover  shall  forfeit  and  pay  to 
twtr.yshiv  die  commonwealth  the  like  value  of  the  eoods  and  chattels  stolen, 

Imgs,  cr  as  ■>      .  ,  •        1       <•  r- 

accessary  ana  a.so  unoergo  a  servitude  for  any  term  of  years,  not  exceeding 

b«  ore  the  tiiree,  ut  the  discretion  of  the  court  before  which  the  conviction 

li.^i'or'"^  f^^^l  be, and  shall  be  confined,  kept  to  hard  labour,  fed  and  cloathed, 

Math,  1806,  in  manner  hereinafter  directed.^ 

chap.  2587.]  Q  All  ,       ^ 

»ECT.  IV.  And  whereas,  by  the  ninth  section  of  the  first  chapter 
of  the  constitution,   it  is  declared  "  That  in  all  prosecutions  for  cri- 
minal offences,  a  man  has  a  right  to  be  heard  by  himself  and  his  coun- 
sel, to  demand  the  cause  and  nature  of  his  accusation,   to  be  con- 
fronted wich  the  witnesses,  to  call  for  evidence  in  his  favour,  and  a 
speedy  public  trial  by  an  impartial  jury  of  the  county,  without  the 
IfwSh    unanimous   consent  of  which  jury  he  cannot  be  found  guilty."^ 
ter^^fna"]     ^^"^*^  which  declaration,  it  is  not  proper  that  persons  accused  of 
small  or  petty  larcenies  should  be  tried  and  convicted  before  two 
Magistrates  or  Justices  of  the  peace  without  the  intervention  of  a 
Reptaiofthe  J'^O'^  ^^  it  therefore  enacted  by  the  authority  aforesaid^  That  the 
t'^ialoi'ia!.  /  ^'^t  °^^  Assembly,  entided  "  An  Act  for  the  trial  and  punishment  of 
file'ahii'S.  ^^^^''^y  "^^^*^^  ^^^'^  shillings,"  be,   artd  the  same  is  hereby  repealed ; 
7  ■  and  that  if  any  person  ^or  persons  shall  hereafter  feloniously  steal, 
efr  twVt''    ^^*^  ^^^  carry  away  any  goods  or  chattels,  under  the  value  of  twen- 
ibuiilTgs  w    ty  shillings,  the  same  order  and  course  of  trial  shall  be  had  and  ob- 
I^her'slmpie  scrved  as  for  other  simple  larcenies,  and  he  she  or  they,  being  there- 
larcenies,      of  legally  convicted,  shall  be  deemed   guilty  of  petty  larceny,  and 
^w  punish,  shall  restore  the  goods  and  chattels  so  stolen,  or  pay  the  full  value 
thereof,  to  the  owner  or  ownere  thereof,  and  also  forfeit  and  pay  the 
like  value  to  the  commonwealth,  and  be  further  sentenced  to  under- 
go a  servitude  for  a  term  not  exceeding  one  year,  in  the  discretion 
of  the  court  before  which  such  conviction  shall  be,  and  be  confined, 
kept  to  hard  labour,  cloathed  and  fed,  in  manner  as  hereinafter  direct- 
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ed  :  And  every  person  convicted  of  bigamy,  or  of  being  an  acces-     j-rgo. 
sary  after  the  fact  in  any  felony,*  or  of  receiving  stolen  goods,    ^_.,^-,_f 
knowing  them  to  have  been  stolen,  or  of  any  other  offence  not  capi-  punishment 
tal,  for  which,  by  the  laws  in  force  before  the  act,t  entitled  "  An  bigtmy  ;°be- 
Act  to  amend  the  penal  laws  of  this  state,"  burning  in  the  hand,  Ifter'^ihefoTt 
cuttino;  off  the  ears,  nailine;  the  ear  or  ears  to  the  pillorv,  placinjr  ina"yfci°- 
in  and  upon  the  pillory,  whippmg,  or  imprisonment   tor  lire,  is  or  ingttoiea 
may  be   inflicted,  shall,  instead  of  such  parts  of  the  punishment,  ingiy;  or^' 
be  fined,  and  sentenced  to  undergo  in  the  like  manner,  and  be  con-  InyMiler'^ 
fined,  kept  to  hard  labour, fed  and  cloathed,  as  is  hereinafter  direct-  cfp\vtu°hr 
ed,  for  any  term  not  exceeding  two  years, :j:  which  the  court,  before  '"^f^}^'^^'^ 
whom  such  conviction  shall  be,  may  and  shall  in  their  discretion  jpent  was 
think  adapted  to  the  nature  and  heinousness  of  the  offence.  inflicted. 

Sect.  v.   And  be  it  further   enacted  by   the  authority  aforesaid^  23aotsc^° 
That  robbery  or  larceny  of  obligations  or  bonds,  bills  obligatory,  Jhap.^ii"!','' 
bills  of  exchange,  promissory  notes  for  the  payment  of  money,]]  ^^^^.  ^^^ 
lottery  tickets,  paper  bills  of  credit,  certificates  granted  by  or  under  ^^se )  ' 
the  authority  of   this  commonwealth,  or  of  all  or  any  of  the  Uniteci  of/Aof*^^'^'^ 
States  of  America,  shall  be  punished  in  the  same  manner  as  robbery  di'a5.'2805') 
or  larceny  of  any  goods  or  chattels.  fn^SseroT^ 

Sfxt.  VI.  And  whereas  by  the  eijjhth  section  of  the  act  of  As-  p^^^ryor 

•11  AA         c  ^  1  r  •         •  larceny  oi 

sembly,  entitled  "An  Act  tor  the  advancement  of  justice,  and  more  paper  seenri- 
certain  administration  thereof,"  it  is  enacted,  that  if  any  woman  |j(Seethe 
shall  endeavour  privately  to  conceal  the  death  of  her  child,  which,  steaUng"^*'' 
by  being  born  alive,  should  by  the  law  be  deemed  a  bastard,  so  that  sorho""}^'- 
it  may  not  come  to  light  whether  it  was  born  alive  or  not,  and  be  "*'"'''  ^^'°' 
convicted  thereof,  shall  suffer  death  as  in  case  of  murder,  "  except 
such  mother  can  make  proof,  by  one  witness  at  the  least,  that  the 
child,  whose  death  was  by  her  so  intended  to  be  concealed,  was  born  ^^^y^^ 
dead,"  whereby  the  bare  concealment  of  the  death  is  almost  conclu-  incase  of 
sive  evidence  of  the  child's  being  murdered   by  the   mother,   or  of  anew  bom 
by  her  procurement :  Be  it  therefore   declared  and  enacted  by  the 
authority  aforesaid^  That  from  and  after  the  publication  of  this  act,  p^"  uJ'ind 
the  constrained  presumption  that  the  child,  whose  death  is  conceal-  theactoft2(i 
ed,  was  therefore  murdered  by  the  mother,  shall  not  be  sufficient  iTo^fchip. 
evidence  to  convict  the  party  indicted,  without  probable  presumptive  n.)'^'^*'^^' 
proof  is  given  that  the  child  was  born  alive. 

Sect.  vii.  And  be  it  further  enacted  by  the  authority  aforeaid^^^^^^^^ot 
That  every  other  felony,  or  misdemeanor,  or  offence  whatsoever,  by  this  ait  to 
not  specially  provided  for  by  this  act,  may  and  shall  be   punished  as  IJ^ew. 
as  heretofore.^  Ssutnow 

Sect,  v  iii.  Be  it  enacted  by  the  authority  aforesaid^'^Vhat  the  com-  see  ihe  act  <.f 
missioners  for  the  county  ot    Philadelphia,  with  the  approbation  of  1794°  chap?'* 
the  Mayor  and  two  of  the  Aldermen   of  the  city  of  Philadelphia,  cem^tohe 
and  two  of  the  Justices  of  the  Court  of  Quarter  Sessions  for  the  thc'^oi'" 
county  of  Philadelphia,  shall  as  soon  as  conveniently  may  be,  cause  y*™- 
a  suitable  number  of  cells  to  be  constructed  in  the  yard  of  the  gaol 
of  the  said  county,  each  of  which  cells  shall  be  six  feet  in  width, 
eight  feet  in  length,  and  nine  feet  in  heighth,  and  shall  be  construct- 
ed of  brick  or  stone,  upon   such  plan  as  will  best  prevent  danger 
from  fire;  and  the  said  celjjs  shall  he  separated  from  the  common 
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1790.    jTird  by  walls  of  such  height,  as,  without  unnecessary  exclusion  of 
^•^"vr^   air  and  light,  will  prevent  all  external  communication,  for  the  pur- 
pose   of  confining    therein    the    more  hardened  and    atrocious  of- 
fenders, who,  by  the  act,   entitled  "An  Act  for  amending   the  pe- 
nal laws  of  this  state,"  have  been  sentenced  to  hard  labour  for  a  term 
of  years,  or  who  shall  be  sentenced  thereto  by  virtue  of  this  act. 
F.spemenf        Sect.   IX.  Be  it  e7iacted  bif  the  authority  oforesaid^^\i2it^  for  the 
t^V."how  to  purpose  of  defraying  a  proportionable  part  ot  the  expense  of  erect- 
he  .^ray  .  -^^  such  ccUs  and  walls,  the  President  and   Supreme   Executive 
Council  shall  be,  and  they  are  hereby  authorized  to  draw  orders  on 
the  State  Treasurer  for  the  sum  of  five  hundred  pounds,  to  be  paid 
out  of  the  funds  especially  appropriated  for  claims  and  improve- 
r.ionts,  when  the  same  shall  be  sufficiently  productive;  and  for  de- 
fraying the  residue  of  the  expense,  it  shall  be  lawful  for  the  com- 
missioners of  the  said  county,  or  a  majority  of  them,  to  assess,  levy 
?.nd  collect,  within  the  said  county,  so  much  money,  as  they,  with 
the  concurrence  and  approbation  of  the  said  Mayor,  Aldermen  and 
Justices,  shall  judge  necessary,  provided  the  same  does  not  exceed 
the  sum  of  one  thousand  pounds. 
suchcc'T^  Sfxt.  X.  J>e  it  enacted  by  the  authority  aforesaid^  That  the  said 

he  apart  of   cclls  shuU  be  aucl  arc  hereby  declared  to  be  part  of  the  gaol  of  the 
the  gaol.       ^^^^^  ^^^  county  of  Philadelphia  ;  and  the  residue  of  the  said  gaol 
shall   be    appropriated  to  the  purposes  of  confining  as  well  such 
whoshaM      male  convicts  sentenced  to  hard  labour,  as  cannot  be  accommodated 
in  Se  gaol,    in  the  said  cells,  as  female  convicts  sentenced  in  like  manner,  per- 
sons convicted  of  capital  offences,  vagrants  and  disorderly  persons 
committed  as  such,  and  persons  charged  with  misdemeanors  only,  all 
which  persons  are  hereby  required  to  be  kept  separate  and  apart  from 
each  other,  as  much  as  the  convenience  of  the  building  will  admit, 
and  to  be  subject  to  the  visitation  and  superintendance  of  the  Inspec- 
tors, hereinafter' appointed.* 
Visramsand      Sect.  XT.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
pifrsonTniay  That  it  shall  be  lawful  for  the  Mayor  or  any  Alderman  of  the  city 
twi^to'^d    of  Philadelphia,  and  any  Justice  of  the  peace  of  the  said  county,  to 
laiiour.         commit  any  vagrant  or  idle  and  disorderly  person   (being  thereof 
••  'Seethe    legally  convictcd  before  him,  as  by  law  is  directed)  to  the  said  gaol, 
aototaaot    ^Q  ijg  ).j.p|-  j^t  hard  labour  for  any  term  not  exceeding  one  month, 
chap.  2377.)  any  law  oi  this  state  to  the  contrary  notwithstandmg.* 
yroviMonfor      Sect.  XII.  Be  it  enacted  by  the  authority  aforesaid^  That,  in 
contagiouf    Order  to  prevent  the  introduction  of  contagious  disorders,  every  per- 
''^^^     •      son  who  shall  be  ordered  to  hard  labour  in  the  said  gaol  shall  be 
separately  lodged,  washed  and  cleansed,  and  shall  continue  in  such 
separate  lodging,  until  it  shall  be  certified  by  some  physician  that 
he  or  she  is  fit  to  be  received   among  the   other  prisoners:  and  il 
such  person  be  a  convict,  the  clothes  in  which  he  or  she  shall  then 
be  cloathed  shall  either  be  burnt,  or,  at  the  discretion  of  two  of  the 
said  inspectors,  be  baked,  fumigated  and  carefully  laid  by,  until  the 
expiration  of  the  term  for  which  such  offender  shall  be  sentenced  to 
hard  labour,  to  be  then  returned  to  him  or  her. 
tci.vioM  Sect.  xiu.  Be  it   enacted  bii  the  authority  aforesaid^  That  all 

l;ow  to  be  .  •■'  .         •,     •'  1       •  1 

twJ.ciodihed,  such  couvicts  shall,  at  the  public  expense  oi  such  county,  during  the 


term  of  their  confinement,  be  cloathed  [in  habits  of  coarae  materials^    1790. 
uniform  in  colour  and  make,  and  distinguishmg  them  from  the  good  " — <— ' 
citizens  of  this  commonwealth,]  and  the   males   shall    have   their  f"(fc^rr'"' 
[heads  and]  beards  close  shaven  at  least  once  in  every  week,  [and  all 
such  offenders  shall,  during  the  said  term,  be  sustained  upon  bread,  ^T|'^r^P^!"'" 
Indian  meal,  or  other  inferior  food,  at  the  discretion  of  oaid  Inr>pec-  tion  i  .:tsTesii 
tors,  and  shall  be  allowed  one  meal  of  coarse  meat  in  each  week,  and  rcptai^J  by 
shall  be  kept,  as  far  as  may  be  consistent  with  their  sex,  age,  health  A^n,  1705°' 
and  ability,  to  labour  of  the  hardest  and  most  servile  kind,  in  which  ciiap.  "io.) 
the  work  is  least  liable  to  be  spoiled  by  ignorance,  neglect  or  obsti- 
nacy, and  where  the  materials  are  not  easily  embezzled  or  destroy- 
ed ;]  and  if  the  work  to  be  performed  is  of  such  a  nature   as  may 
require  previous  instruction,  proper   persons  for  that  purpose,  to 
whom  a  suitable  allowance  shall  be  made,  shall  be  provided  by  order 
of  any  two  of  the  Inspectors  hereafter  named ;  during  Avhich  labour 
the  said  offenders  shall  be  kept  separate  and  apart  from  each  other, 
if  the  nature  of  their  several  employments  will  admit  thereof;  and 
where  the  nature  of  such  employment  requires  two  or  more  to  work 
together,  the  keeper  of  the  said  gaol,  or  one  of  his  deputies,  shall, 
if  possible,  be  constantly  present. 

Sect.  xiv.  Be  it  enacted  by  the  author'itij  aforesaid^  That  such  "^^'^j^?^ 
offenders,  unless  prevented  by  ill  health,  shall  be  employed  in  work 
every  day  in  the  year,  except  Sundays  :  and  the  hours  of  work  in 
each  day  shall  be  as  many  as  the  season  of  the  year,  with  an  inter- 
val of  half  an  hour  for  breakfast,  and  an  hour  for  dinner,  will  per- 
mit, but  not  exceeding  eight  hours  in  the  months  of  November, 
December  and  January,  nine  hours  in  the  months  of  Februaiy  and 
October,  and  ten  hours  in  the  rest  of  the  year ;  and  when  such 
hotirs  of  work  are  passed,  the  working  tools,  implements  and  niate- 
rials,  or  such  of  them  as  will  admit  of  daily  removal,  shall  be  re- 
moved to  places  proper  for  their  safe  custody,  until  the  hour  of  la- 
bour shall  return. 

Sect.  xv.  Be  it  enacted  by  the  aiithonty  aforrsaul^  That  the  J^^J-'^I^'oaW 
keeper  of  the  said  gaol  shall,  from  time  to  time,  with  the  approba-  '"'^-^^ 
tion  of  any  two  of  the  Inspectors,  hereafter  mentioned,  provide  a  suf- 
ficient quantity  of  stock  and  materials,  working  tools  and  iiapk- 
ments,  for  such  offenders,  for  the  expense  of  which  the  said  Inspec- 
tors, or  any  two  of  them,  shall  be,  and  they  are  hereby,  aulhori/ed 
to  draw  orders,  to  be  countersigned  by  the  comjriissioucrs  of  thc 
county,  on  the  Ti'easurer  of  the  county,  if  need  shall  be,  specifying 
in  such  orders  the  quantity  and  nature  of  the  materials;,  tools  or  im- 
plements v/anted,  which  orders  the  said  'l^-eusurer  is  hereby  re- 
quired to  discharge  out  of  the  county  stock,  for  whicli  materials, 
tools  and  implements,  when  received,  the  said  keeper  ^shali  be  ac- 
countable :  and  the  said  keeper  shall,  with  the   apjiiobation  of  anv  F""/'^^'* 

/-      1  •   1    r  1  1  .    ,  '     bt  farmed, 

two  of  the  said  Inspectors,  iiave  power  to  make  contracts  with  an)'  to  bujpiy 
person  whatever,  for  the  cloathing,  diet,  and  all  odier  necessaries  for  inT,  Sic." 
the  maintenance  and  support  of  such  convicts,  and  for  the   iinpie-  JIJ/^*  "*"' 
ments  and  materials  of  any  kind  of  manufacture,  trade  or  labour, 
in  which  such  convicts  shall  be  employed,  ;uid  for  the  sale  of  such 
goods,  wai'es   and  merchandizes,  as  shall  be  there   wrought  and 
manufactured;  and  the  said  keener  shall  caijse  all  uccount:i  cou- 
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new  frauds 
ill  such 
accuuiits 
may  be  in- 
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cerning  the  maintenance  of  such  convicts  and  other  prisoners  to  be 
Cv— ^  entered  regularly  in  a  book  or  books,  to  be  kept  for  that  purpose, 
Accounts  of   and  shall  also  keep  separate  accounts  of  the  stock  and  materials  so 
bought,  and  wrought,  manufactured,  sold  and  disposed  of,  and  the  monies  for 
fo°b«kept.'    which  the  same  shall  be  sold,  and  when  sold,  and  to  whom,  in  books 
to  be  provided  for  those  purposes,  all  which  books  and  accounts 
shall  be  at  all  times  open  for  the  examination  of  the  said  Inspectors, 
and  shall  be  regularly  laid  before  them,  at  their  quarterly  or  other 
meetings,  as  herein  after  is  directed,  for  their  approbation  and  al- 
lowance. 

Sect.  xvi.  Be  it  enacted  by  the  authority  aforeaaid^  That,  if 
the  said  Inspectors,  at  their  quarterly  or  other  meetings,  shall  sus- 
pect any  fraudulent  or  improper  charges,  or  any  omissions  in  any 
such  accounts,  they  may  examine,  upon  oath  or  affirmation,  the  said 
keeper,  or  any  of  his  deputies,  servants  or  assistants,  or  any  person 
of  whom  any  necessaries,  stock,  materials,  or  other  things,  have 
been  purchased  for  the  use  of  the  said  gaol,  or  any  persons  to  whom 
any  stock  or  materiiUs  wrought  or  manufactured  therein  have  been 
sold,  or  any  of  the  offenders  confined  in  such  gaol,  or  any  other 
person  or  persons  concerning  any  of  the  articles  contained  in  such 
accounts,  or  any  omission  thereout,  and  in  case  any  fraud  shall  ap- 
pear in  such  accounts,  the  particulars  thereof  shall  be  reported  by 
the  said.  Inspectors,  in  writing,  to  the  Mayor  of  the  said  city,  for 
the  purposes  herein  after  mentioned. 

Sect.  xvii.  Be  it  enacted  by  the  authority  aforesaid^  That,  in 
order  to  encourage  industry  as  an  evidence  of  reformation,  separate 
accounts  shall  be  opened  in  the  said  books  for  all  convicts  sentenced 
to  hard  labour,  for  six  months  and  upw  ard,  in  which  such  convicts 
shall  be  charged  with  the  expenses  of  cloathing  and  subsistence,  and 
such  proportionable  part  of  the  expenses  of  the  raw  materials  upon 
which  they  shall  be  employed,  as  the  Inspectors  at  their  quarterly 
or  other  meetings  shall  think  just,  and  shall  be  credited  with  the 
sum  or  sums  from  time  to  time  received  by  reason  of  their  labour, 
and  if  the  same  shall  be  found  to  exceed  the  said  expenses,  one  half 
said  excess  shall  be  laid  out  in  decent  raiment  for  such  con- 
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lit,  as  the  said  Inspectors  shall  upon  such  occasions  direct ;  and  if 
such  offender,  at  the  end  or  other  determination  of  his  term  of  con- 
fmement,  shall  labour  under  any  acute  or  dangerous  distemper,  he 
sliall  not  be  discharged,  unless  at  his  own  request,  until  he  can  be 
safely  discharged. 

Sfxt.  xvih.  Be  it  enacted  by  the  authority  aforesaid^  Tliat,  no 
person  whatever,  except  the  keeper,  his  deputies,  servants  or  assist- 
ants, the  said  Inspectors,  officers  and  ministers  of  Justice,  Counsel- 
lors or  Attornies  at  law,  employed  by  a  prisoner,  ministers  of  the 
gospel,  or  persons  producing  a  written  licence  signed  by  two  of  the 
said  Inspectors,  shall  be  permitted  to  enter  within  the  walls  where 
such  offenders  shall  be  confined  ;  and  that  the  doors  of  all  the  lodg- 
ing rooms  and  cells  in  the  said  gaol  shall  be  locked,  and  all  lights 
therein  extinguished  at  the  hour  of  nine,  and  one  or  more  watch- 
men shall  patrol  the    suid  gaol  at  least  twice  in  every  hour,  from 
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that  time,  until  the  return  of  the  time  of  labour  in  the  morning  of    1 790. 
the  next  day.  ***-v"-^ 

Sect.  xix.  Be,  it  enacted  by  the  authority  aforesaid^  That  the  Provision 
walls  of  the  cells  and  apartments  in  the  said  gaol  shall  be  white-  the  apaJt"*^ 
washed  with  lime  and  water,  at  least  twice  in  every  year,  and  the  ^^f,^'^  *"** 
floors  of  the  said  cells  and  apartments  shall  be  washed  once  every 
week,  or  oftener,  if  the  said  Inspectors  shall  so  direct,  by  one  or  more 
of  the  said  prisoners,  in  rotation,  who  at  the  discretion  of  the  said 
keeper  shall  have  an  ext7-a  allowance  of  diet  for  so  doing;  and  the 
said  prisoners  shall  be  allowed  to  walk  and  air  themselves  for  such 
stated  time  as  their  health  may  require,  and  the  said  keeper  shall 
permit ;  and  if  proper  employment  can  be  found,  such  prisoners  and  for  the 
may  also  be  permitted,  with  the  approbation  of  two  of  the  said  In-  ^Iprhoa^ 
spectors,  to  work  in  the  yard,  provided  such  airing  and  working  in  *"• 
the  yard  be  in  the  presence,  or  within  the  view,  of  the  said  keeper, 
or  his  deputies  or  assistants. 

Sect.  xx.    Be  it  enacted  by  the  authority  aforesaid^  That  one  An  infirmary 
or  more  of  the  apartments  in  the  second  story  of  the  said  gaol,  and  up  in  the* 
at  the  extreme  end  of  the  west  wing,  shall  be  fitted  up  as  an  infir-  fa^ons  rl"" 
mary,  and  in  case  any  such  offender,  being  sick,  shall,  upon  exa-  ^^^^""8  ths 
mination  of  a  physician,  be  found  to  require  it,  he  or  she  shall  be 
removed  to  the  infirmary,  and  his  or  her  name  shall  be  entered  in  a 
book  to  be  kept  for  that  purpose,  and  when  such  physician  shall  re- 
port to  the  said  keeper,  that  such  offender  is  in  a  proper  condition 
to  quit  the  infirmary  and  return  to  his  or  her  employment,  such  re- 
port shall  be  entered  by  the  said  keeper  in  a  book  to  be  kept  for 
that  purpose,  and  the  said  keeper  shall  order  him  or  her  back  to  his 
or  her  former  labour,  so  far  as  the  same  shall  be  consistent  with  his 
or  her  state  of  health,  and  the  said  Mayor,  Aldermen  and  Justices 
shall  from  time  to  time,  appoint  a  physician  to  attend  at  said  gaol. 

Sect.   xxi.  Be  it  enacted  by  the  authority  aforesaid^  [That  the  Prisoners 
keeper  of  the  said  gaol]  shall  have  power  to  punish  all  such  prison-  ls"saSt°,&c. 
ers  guilty  of  assaults  within  the  said  gaol,  when  no  dangerous  wound  p^^ished? 
or  bruise  is  given,  profane  cursing  and  swearing,  or  indecent  beha- 
viour,  idleness,  or  negligence  in  work,  or  wilful  mismanagement  of 
it,  or  of  disobedience  to  the  orders  and  regulations  herein  after  di- 
rected to  be  made,  by  confining  such  offenders  in  the  dark  cells  or 
dungeons  of  the  said  gaol,  and  by  keeping  them  upon  bread  and 
v/ater  only,  for  any  term  not  exceeding  two  days ;  [and  if  any  such  cxiiat  part 
prisoner  shall  be  guilty  of  any  offence  within  the  said  gaol,  which  tion  between 
the  said  keeper  is  not  hereby  authorized  to  punish,  or  for  which  he  repla'ild^y 
shall  think  the  said  punishment  is  not  sufficient,  by  reason  of  the  J^^^^of  "^ 
enormity  of  the  offence,  he  shall  report  the  same  to  two  of  the  said  ^^^^'Hl^'^ 
Inspectors,  who,  if  upon  proper  enquiry  they  shall  think  fit,  shall 
certify  the  nature  and  circumstances  of  such  offence,  with  the  name 
of  the  offender,  to  the  Mayor  of  the  said  city,  and  the  Mayor  shall 
thereupon  order  such  offences  to  be  punished  by  moderate  whipping, 
or  repeated  whippings,  not  exceeding  tliirteeu  laahes   each,  or  by 
i  lose  confinement  in  the  said  dark  cells  or  dungeon),  with  bread  and 
water  only  for  sustenance,  for  any  time  not  exceeding  six  d.ws,  or 
by  all  the  said  punishments,] 
•  Vol.  IL  •  G  Y 
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Skct.  x.\ii.  Be  it  enacted  by  the  autJioiHy  aforcmtd^  That  it 
shall  be  hiwtul  for  the  Mayor  and  two  Aldermen  of  the  said  city, 
and  two  of  the  Justices  of  the  peace  of  the  said  county,  on  the  first 
day  of  May  annually,  to  appoint  a  suitable  person  to  be  keeper  of 
the  said  gaol,  who  shall,  however,  be  liable  to  be  removed  by  the 
said  Mayor,  Aldermen  and  Justices  aforesaid,  when  occasion  may 
require,  in  which  case  another  shall,  from  time  to  time,  be  appoint- 
ed in  like  manner,  who  shall  receive,  as  a  full  compensation  lor  his 
services,  and  in  lieu  of  all  fees  and  gratuities  by  reason  or  under 
colour  of  the  said  office,  so  much  per  annum^  as  the  said  Mayor, 
Aldermen  and  Justices,  at  the  time  of  such  appointment,  shall  di- 
rect, to  be  paid  in  quarterly  payments,  by  orders^drawn  on  the  Trea- 
surer, of  the  said  county,  by  the  said  Mayor,  and  also  five  per  cen- 
tum on  the  sales  of  all  articles  manufactured  by  the  said  criminals ;] 
and  such  keeper  shall  have  power,  [with  the  approbation  of  the 
Mayor,  Aldermen  and  Justices  aforesaid,]  to  appoint  a  suitable 
number  of  deputies  and  assistants  at  such  reasonable  allowances  [as 
the  Mayor,  Aldermen  and  Justices  aforesaid,  shall  think  just,] 
which  allowances  shall  be  paid  quarterly,  in  like  manner ;  and  be- 
fore any  such  gaoler  shall  exercise  any  part  of  the  said  office,  he 
shall  give  bond  to  the  Treasurer  of  the  county,  with  two  sufficient 
sureties,  to  be  approved  by  the  said  Mayor,  in  the  sum  of  five  hun- 
dred pounds,  upon  condition,  that  he,  his  deputies  and  assistants, 
shall  well  and  faithfully  perform  the  trusts  and  duties  in  them  re- 
posed, which  bond,  the  due  execution  thereof  being  proved  before, 
and  certified  by,  any  of  the  Aldermen  of  the  siiid  city,  shall  be  re- 
corded in  the  office  of  the  Recorder  of  Deeds  for  the  county  of 
Philadelphia,  and  copies  thereof,  exemplified  by  the  said  Recorder 
of  Deeds,  shall  be  legal  evidence  in  all  courts  of  law,  in  any  suit 
against  such  gaoler,  or  his  sureties. 

Sect,  xxiii.  Be  it  eiiacted  by  the  authority  aforesaid^  [That  it 
shall  be  lawful  for  the  said  Mayor,  Aldermen  and  Justices  afore- 
said, on  the  first  Monday  in  May  next,  to  appoint  twelve  Inspec- 
tors, six  of  whom  shnll  be  in  office  until  the  first  Monday  in  .No- 
vember next,  and  six  until  the  first  Monday  in  May  following,  and 
so,  from  time  to  lime,  six  Inspectors  shall  be  appointed  in  manner 
aforesaid,  on  the  first  Mondays  in  3lay  and  November  annually;] 
and  if  any  person  so  appointed,  not  having  a  reasonable  excuse,  to 
be  approved  of  by  the  said  Mayor,  Aldermen  and  Justices,  shall 
refuse  to  serve  in  the  said  office,  he  shall  forfeit  and  pay  tlie  sum  of 
ten  j)Ounds,  to  be  recovered  by  action  of  debt,  as  debts  of  like  value 
are  recovei-able  by  the  laws  of  this  commonwealth,  the  one  half 
tliereof  to  the  use  of  the  person  suing,  the  other  half  to  be  paid  to 
the  Treasuver  of  the  said  county,  to  be  applied  to  the  purposes 
herein  before  mentioned. 

Sect.  xxiv.  Be  it  enacted  b;.<  the  authority  oforesaid^  That  the 
said  inspcctor.'s,  seven  of  whom  shall  he  a  quorum,  shidl  meet  once 
in  three  months,  in  an  apanment  to  be  provided  for  that  purpo.se 
in  the  s;.id  gaol,  and  may  be  speciiJly  convened  by  the  two  acting 
inspectors,  wiien  occasion  .shall  require,  and  tliey  shall,  at  their  first 
meeiing,  appoint  two  of  their  members  to  be  acting  Inspectors,  who 
shall   to/itinue   such,  for  such  lime  :i»  shall  be  directed  by  the  said 
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Inspectors,  or  a  majority  of  them  when  met  together.  And  the  act-  1 790. 
ing  Inspectors  shall  attend  at  the  said  gaol  at  least  once  in  each  week,  * — ^-^ 
and  shall  examine  into  and  inspect  the  management  of  the  said  gaol,  J^s^^ctor^ 
and  the  conduct  of  the  said  keeper  and  his  deputies,  so  far  as  rt-  when  to 
spects  the  said  oifenders  employed  at  hard  labour  and  the  directions  their' duty, 
of  this  act,  and  shall  do  and  perform  the  several  matters  and  things 
herein  before  directed  by  them  to  be  performed. 

Sect.  xxv.   Be  it  further  enacted  by  the  authority  aforesaid, '^^^^^^'^^ 
That  the  board  of  Inspectors,  at  their  quarterly  or  other  meeting,  to  mak^Jr.^ 
shall  make  such  further  orders  and  regulations,  for  the  purpose  of  reg^ra"u)r.i. 
carrying  this  act  into   execution,  as  shall  be  approved  of  by  the  »ubjeets!'*Se 
Mayor  and  Recorder  of  the  said  city,  and  such  orders  and  retrula-  l^Vc^  "^ 

1     11  1       I  •  •         r     1  •  o    *"    23rd  Septem- 

tions  shall  be  hung  up  m  at  least  six  or  the  most  conspicuous  places  '^ei-'noi, 
in   the  said  gaol;  and  if  the  said  keeper,  or  any  of  his  deputies  or  anii  s'ee  also, 
assistants,  shall  obstruct  or  resist  the  said  Inspectors,  or  any  of  them,  reguUdonT"* 
in  the  exercise  of  the  powers  and  duties  vested  in  them  by  this  act,  ihis^ac"!] ^ '" 
such  person  shall  forfeit  and  pay  the  sum  of  twenty  pounds,  to  be 
recovered  as  aforesaid,  and  shall  moreover  be  liable  to  be  removed, 
in  manner  aforesaid,  from  his  respective  office  or  employment  in  the 
said  gaol. 

Sect.   xxvi.    Be  it  further  enacted  by  the  aiithority  aforesaid,  The  boost 
That  the   present  house   of  correction  in  the   city  of  Philadelphia  ?obe"on-'°° 
shall  be  reserved   for  the  exclusive   reception   and  confinement  of  X'-J^fjeb" 
debtors,  and  persons   committed  to  secure  their  appearance  as  wit-  °"  ^i',^'^- 
nesses   in  criminal  prosecutions,  and  not  charged  with  any  misde-  [See  the  act 
meaner  or  higher  offence,  which    witnesses,  if  bound  in  recogni-  AurU,  1792, 
zances  for  their  appearance   in  favour  of  the  prosecution,  shall  be  £e  Jebto^s'^ 
allowed  the  sum  of  six-pence  per  diem,  to  be  paid  out  of  the  county  purunder 
stock.     And  the  commissioners  of  the  said   county  are  hereby  au-  themanaee. 
thorized  to  make  such  alterations   in  the  same,  not  exceeding  the  inspettors  of 
sum  of  sixty  pounds,  as  shall  be  necessary  to  accommodate  all  such    *  1"^"""^ 
prisoners ;  and  to  distinguish  the  said  house  of  correction  by  a  pro- 
per title  ,henceforward  it  shall  be  called  and  known  by  the  name  of 
"  The  Debtors'  Apartment." 

Sect,  xxvii.  Be  it  further   enacted  by  the  authority  aforesaid,  TntoneTi  to 
That  the   keepers  of  the  said  gaol  and  of  the  said  house  of  correc-  by  the  gali^ 
tion,  respectively,  shall  forthwith  exchange  the  several  prisoners  in  ^[  ^fth     '" 
their  respective  custody,  conformable  to  the  true  intent  and  meaning  house  of  cor- 
of  this  act,  and  shall  be,  and  are  hereby,  indemnified  for  all  such 
prisoners  as  shall  be  safely  delivered  into  proper  custody,  pursuant 
to  the  directions  of  this  act. 

Sect,  xxviii.  And  whereas  it  may  not  at  present  be  practicable 
to   introduce   all  the  above  mentioned  regulations  into  each  of  the      ] 
counties  of  this  state,  although  it  is  necessary  that  an  uniformity  of     ■ 
punishment  should  as  much  as  possil)le  prevail  in  all :  Be  it  enacted 
ijy  the  authority  aforesaid.  That  the  malefactors  sentenced  to  hard  ProceedinBn 
labour  as  aforesaid  in  tiie  several  counties  of  this  state,  other  than  tLs  foi*^con- 
the  county  of  Philadelphia,  shall  be  employed  in  the  several  gaols  pulmhtn^  ' 
and  work-houses  in  the  respective  counties,  in  such  hard  and  servile  '^°"^''^"- 
labour,  and  fed  and  clfjathed  in  such  manner  as  is  herein  before  di- 
rected.    And  the   Sheriff  of  the   proper  county,  to  whom  the  said 
malefactors  shall  he  committed  in  execution  of  their  sentence,  sh;Ul, 
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1790,  from  time  to  time,  with  the  approbation  of  the  Justices  of  the  Court 
*— V*-'  of  Quarter  Sessions  of  the  proper  county,  in  open  court,  appoint  so 
many  keepers  of  the  said  malefactors  as  shall  be  necessary,  whose 
wages  shall  be  ascertained  and  allowed  by  the  said  court,  and  paid 
by  the  Treasurer  of  the  county,  out  of  the  monies  in  his  hands 
raised  for  the  use  of  the  said  county,  by  a  warrant  drawn  by  the 
said  Sheriff,  and  at  least  one  of  the  commissioners  of  the  proper 
county,  and  that  the  duty  of  the  said  keepers  shall  be  to  superintend 
and  direct  their  labours,  manage  and  attend  to  their  cloathing,  diet 
and  lodging,  and  take  care  that  they  be  safely  kept;  and  the  better 
to  effect  this  purpose,  they  shall  have  authority  to  confine  in  close 
durance,  apart  from  all  society,  all  those  who  shall  refuse  to  labour, 
be  idle,  or  guilty  of  any  trespass,  and  during  such  confinement  to 
withhold  from  them  all  sustenance,  except  bread  and  water ;  and 
also  to  put  iron  yokes  around  their  necks,  chains  upon  their  leg  or 
legs,  or  otherwise  restrain  in  irons  such  as  shall  be  incorrigible  or  ir- 
reclaimable without  such  severity. 
Keeper  of  Sect.  XXIX.    Be  it  enacted  bi/  the  authority  aforesaid^  That  the 

to^>lp°l^°^  Court  of  Quarter  Sessions  of  any  such  county  shall  have  power,  either 
c"=«^ed         gx  offcio^  or  upon  information  against  any  such  keeper  for  partiality 
cLrgeof      or  cruelty,  to  call  before  them  such  keeper,  together  with  the  material 
^elty.  °    witnesses,  and  enquire  into  his  conduct,  and  if  it  shall  appear  tliat 
he  hath  been  guilty  of  gross  partiality  or  cruelty,  it  shall  and  may 
be  lawful  for  the  said  court  to  suspend  or  remove  him ;  and  any  of 
the  Judges  of  the  Supreme  Court,  when  upon  the  circuit  in  such 
county,  either  on  their  own  motion,  or  on  complaint  made  by  any 
other,  may  take  original  cognizance   of  the  misbehaviour  of  any 
keeper,  and  remove  him  from  office,  if  they  see  cause ;  and  in  case 
of  suspension  or  removal  of  all  or  any  of  the  said  keepers,  either 
by  the  Justices  of  the  Quarter  Sessions,  or  the  Judges  of  the  Su- 
preme  Court,  the   Sheriff  of  the  proper  county,  with  the  approba- 
tion of  the  Justices  of  the  Quarter  Sessions  of  the  same  county, 
shall  and   he  is  hereby,  authorized  and  directed  to  appoint  another 
keeper  or  keepers,  in  the  room  of  such  as  shall  have  been  so  sus- 
pended or  removed. 
The  gaoler        Sect.  XXX.    Be  it  further  enacted  bii  the  authority  aforesaid^ 
thecommis-  That  the  kccpcrs  of  the  gaols  and  work-houses,  or  houses  of  cor- 
kaiai"a^'of  rcctiou,  in  such  counties,  shall,  once  in  every  three  months,  or  of- 
ciT/"^^"'    tener,  if  required,  furnish   the  commissioners  of  their   respective 
counties  with  a  complete  kalendar  or  list  of  all  persons  committed 
to  their  respective  custody,  under  sentence  of  such  servitude,  to- 
gether with  the  names  of  their  crimes,  the  term  of  their  servitude, 
in  what  court  condemned,  the  ages  and  the  description  of  the  per- 
sons of  such  as  shall  appear  to  be  too  old  and  infirm,  or  otherwise 
.  .      incapable   to  undergo  hard  labour  out  of  the  craols  or  work-houses, 
*r«tomak*    anci  the  said  commissioners  shall,  at  the  charge  ol  the  proper  county, 
i/TOthine,     provide  ihe  cloathing  and  the  food  herein  before  directed  for  them, 
TnaterTais  for  ^'s  also  such  articles  and  materials  of  labour  and  manufacture,  as 
work.  sliall  be  most  suitable  for  the  employment  of  all  those  who  are  capa- 

ble of  labour  or  manufacture,  and  deliver  the  same  to  the  said  gaoler. 
Gaoler  to  o*"  work-housc  keeper,  taking  a  receipt  therefor*  and  that  the  gaoler 
j'jiidtrweek  qj  \\  ork-liousc  keeper  shall  render  an  account  quarterly,  or  oftener, 
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tf  required,  to  the  commissioners,  of  the  work   done  by  the  said   ^— ^— -^ 
malefactors,  and  dispose  of  the  same  in  such  manner  as  the  com-  l^o^rk  dS!ie?* 
missioners  shall  direct ;  and  the  said  commissioners  are  hereby  au-  ^""o  drlw' 
thorized,  from  time  to  time,  to  draw  orders,  or  give  their  warrants  for  expenses: 

'  '  r  1  1  r  u  """"  money 

on  the  Treasurer  of  the  proper  county,  tor  the  advance  oi  sucn  how  to  be 
sums  as  they  shall  thinlc  reasonable  and  necessary  for  carrying  this  [•Tee.onthe 
act  into  execution,  and  all  expenses  and  charges  incurred,  or  to  be  tMfs"^.°*o„, 
incurred,  by  virtue  of  this  act,  shall  be  levied  and  raised  as  other  ^^^  of^^Cjrii, 
county  charges  are,  and  be  accounted  for  in  like  maimer,  excepting  ^^^^;)'^^',^P:i^ 
the  said  sum  of  five  hundred  pounds,  directed  by  this  act  to  be  paid  enforces  it 

~     ,-  n     -•  1  •         ^1  •  1        11      •     ''y  penal- 

out  ot  the  treasury  of  tne  state,  towards  erecting  the  saia  cells  in  tiesj 

the  yard  of  the  gaol  of  the  county  of  Philadelphia.* 

Sect.  xxxi.  Be  it  enacted  bu  the  authority  aforesaid^  That  the  Penalty  in 
said  keepers  of  any  of  the   gaols   and  houses  or  correction  within  voluntary 
this  commonwealth,  their  deputies  and  assistants,  in  case  any  of  the  *^"''*" 
said  offenders  shall  escape  from  confinement  without  the  knowledge 
or  consent  of  the  said  keepers,  deputies  or  assistants,  shall  forfeit 
and  pay  the  sum  of  ten  pounds,t  to  be  recovered  and  applied  in  (t  3oo  doj- 
manner  aforesaid;  provided  that  nothing  in  this  act  contained  shall '„Y4'ch of " 
be  deemed  or  taken  to  extend  to  escapes  voluntarily  suffered  by  any  ^jP^'Jo^^Jj- 
such  keepers  of  the  said  gaols  or  work -houses. 

Sect,  xxxii.    Be  it  enacted  by  the  auhority  aforesaid^  That  if  Punithmens: 
any  such  offender  sentenced  to  hard  labour  shall  escape,  he  or  she  who°e"s?ape. 
shall,  on  conviction  thereof  suffer  such  additional  confinement  at  Section  o"*** 
hard  labour,  agreeably  to  the  directions  of  this  act,  and  shall  also  f^^^^^^^y^^ 
suffer  such  additional  corporal  punishment,  not  extending  to  life  or  1794.) 
limb,  as  the  court,  in  which  such  offender  shall  have  been  convicted, 
shall  adjudge  and  direct ;  and  if  any  such  offender  shall,  after  his 
or  her  escape,  be  guilty  of  any  offence,  for  which  he  or  she  would 
have  been  sentenced  to  death  by  the  laws  in  force  before  the  passing 
of  the   act,  entitled  "  An  act  for  amending  the  penal  laws  of  diis 
state,"  [he  or   she  shall  suffer  death,  as  if  the  said  act,  or  this  act 
had  not  been  made.] 

Sect,  xxxiii.  Be  it  enacted  by  the  authority  aforesaid^  That  PunishmeMt 
any  such  offenders  who  have  been  or  shall  be  pardoned  for  the  of-  fonT^Jdll.- 
fences  or  crimes,  of  which  he  or  she  hath  been  or  shall  be  convicted  again!"** 
in  pursuance  of  the  said  act,  or  of  this  act,  provided  such  offence 
was  by  any  law  in  force  before  the  passing  of  the  said  act  made  [^p'^'^^l^^ 
capital,  and  v/ho  shall  be  convicted  of  a  second  offence  of  the  like  ^^^^/"j'"3[j[c 
nature,  shall   suffer  death   on  such   conviction   without  benefit  of  sectionof the 
clergy,  and  any  constable  who  shall  take  up  and  convey  to  gaol  any  Apru,  1794.] 
convict  who  shall  escape  from  his   confinement,   shall  be  allowed 
mileage,  at  the  same  rate  as  constables  are  commonly  allowed,  to  be 
paid  by  the  Treasurer  of  the  proper  county.] 

Sect,  xxxiv.  Be  it  enacted  by  the  authority  aforesaid.  That  fo^b"?e^'"^ 
any  felon  convicted  in  any  county  in  this  state,  other  than  the  coun-  XfiuT 
ty  of  Philadelphia,  of  any  felony  or  felonies,*  for  which  he  or  she  '=;'^,'^°j.*^. 
shall  be  sentenced  to  hard  labour  for  the  space  of  twelve  months  or  la'dHnhia/ 
upwards,  may,  at  the  discretion  of  the  court  in  which  such  felon  maiiLTned. 
shall  be  convicted,  within  three  months  after  such   conviction,  be  ,j-.spe  ^^e got 
removed,  at  the  expense  of  the  said  county,  under  safe  and  secure  5;|,^J^' /"^p 
conduct,  to  the  gaol  in  the  said  county  of  Philadelphia,  and  therein  ehap.zfisr.  ' 
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be  confined,  fed,  cloathed,  and  employed  at  hard  labour,  as  is  here- 
in before  directed,  for  the  remaining  part  of  the  time  for  which,  by- 
such  sentence,  he  or  she  shall  be  liable  to  imprisonment ;  and  the 
commissioners  of  the  said  county  of  Philadelphia,  upon  the  applica- 
tion of  the  said  Inspectors,  shall  have  authority,  from  time  to  time, 
to  draw  orders  upon  the  Treasurer  of  the  county  from  which  such 
felon  shall  have  been  so  removed,  for  the  expense*  of  feeding  and 
cloathing  such  felon,  if  the  labour  of  such  felon  shall  not  be  suffi- 
cient to  pay  the  same,  which  orders  the  Treasurer  of  such  county 
shall  accept  and  pay. 

Sect.  xxxv.  Be  it  enacted  by  the  authority  aforesaid^  That  if 
any  gaoler,  or  other  person  whatever,  shall  introduce  into,  or  give 
away,  barter  or  sell,  within  any  gaol  or  house  of  correction  in  the 
said  city,  or  any  of  the  counties  of  this  state,  any  spirituous  or  fer- 
mented liquors,  excepting  only  such  as  the  gaoler  or  keeper  of  such 
gaol  or  house  of  correction  shall  make  use  of  in  his  own  family,  or 
such  as  may  be  required  for  any  prisoner  in  a  state  of  ill  health,  and 
for  such  purpose  prescribed  by  an  attending  physician,  and  deliver- 
ed into  the  hands  of  such  physician,  or  other  person  appointed  to 
receive  them,  such  person  shall  forfeit  and  pay  the  sum  of  five 
pounds,  to  be  recovered  as  debts  of  like  value  may  be  recovered  by 
the  laws  of  this  state,  one  moiety  thereof  to  the  use  of  the  person 
suing,  the  other  moiety  to  be  paid  to  the  said  Inspectors,  for  the  pur- 
poses in  this  act  contained.] 

Sect,  xxxvi.  Be  it  enacted  by  the  authority  aforesaid^  That 
the  act,  entitled  "  An  Act  for  amending  the  penal  laws  of  this  state," 
and  the  act,  entitled  "  An  Act  to  amend  an  act,  entitled  ''  An  Act 
for  amending  the  penal  laws  of  this  state,"  shall  be,  and  they  are 
hereby,  repealed. 

Sect,  xxxvi i.  Be  it  enacted  by  the  authority  aforesaid^  That 
this  act  shall  be  in  force  for  the  term  of  five  years,  and  from  thence  to 
the  end  ofthe  next  session  of  the  General  Assembly,  and  no  longer.] 
Sect,  xxxviii.  And  be  it  further  enacted  by  the  authority  afore- 
said^ That  the  force  and  operation  ofthe  act  herein  before  mentioned, 
entitled  "  An  Act  for  amending  the  penal  laws  of  this  state,"  shall, 
notwithstanding  the  said  act  is  herein  repealed,  remain  valid  and 
effectual,  as  to  all  persons  convicted  and  sentenced  to  confinement, 
servitude  and  hard  labour,  conformably  to  the  true  intent  and  mean- 
ing of  the  said  act,  and  of  this  act. 

Passed  6th  April,  irQO.— Recorded  in  Law  Book   No.  IV.  page  105.  ffj 


(J)  The  object  of  this  note  is  to  exliibit 
the  state  of  the  criminal  code  of  Petin- 
•jylvania,  from  the  5th  of  April,  1790,  to 
the  present  time,  in  such  a  manner  as  to 
be  understood  by  every  readtr,  and  to  be 
useful  to  Grand  Juries,  in  their  chamber. 
For  the  great  outline  of  the  penal  law, 
especially  as  it  stood  previous  to  the  act 
in  the  text,  the  reader  is  referred  to  vol.  1. 
page  105,  (chap.  236,)  and  the  notes  sub- 
jon^ed  thereto. 

The  act  in  the  text  being  limited  to  the 
end  of  the  Session  of  the  Lc-gislafure  next 
following  the  leim  nation    of  f;ve   years 


after  its  passage ;  an  act  was  passed  on 
the  18th  day  of  April  1795.  (chap.  I80O,) 
entitled  "  an  act  to  continue  in  furce  the 
act,  entitled  **  an  act  to  reform  the  penal 
laws  of  this  state,  and  for  other  purpo- 
ses  therein  meinioned"-^By  this  act,  the 
Inspectors  of  the  gaol  of  the  city  and 
county  of  Philadelphia,  have  full  power 
and  authority  to  provide  necessaries  for 
every  description  of  persons;  who  may  be 
coiitiniid  in  the  said  giol,  and  to  separate 
and  class  the  diUVrent  prisoners  in  sucii 
manner  as  they  shall  judge  will  best  pro- 
mo-e  the  object  of  their  coniinement. 
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^2.  They  have  power  to  direct  the 
cloathing  tor  cojivicts,  and  to  employ  each 
in  such  kind  of  labour  as  their  vaiious 
circumstances  may  require  ;  and  so  much 
of  the  thirteenth  section  of  the  act  in  the 
text,  as  directs  the  description  of  cloath- 
ing for  the  convicts,  that  their^  heads 
should  be  shaved,  and  that  they  should  be 
kept  a:  labour  of  the  hardest  and  most 
servile  kind,  is  repealed. 

§  3.  That  pan  of  the  twenty  first  sec- 
tion of  the  act  in  the  text,  which  authori- 
zes the  Mayor  of  the  city,  on  the  certifi- 
cate of  two  of  the  Insi)ectors,  to  order 
persons  for  offences  committed  in  the  gaol 
to  be  punished  by  shipping,  or  repeated 
whippings,  not  exceeding  thirteen  lashes 
each,  or  by  clise  confinement,  is  Tejjealedf; 
ai  d  the  said  Inspectors  may  order  ar,d  di- 
rect any  convict,  who  shall  commit  either 
of  the  offences  mentioned  in  the  said 
twenty  first  section,  to  be  confined  in  the 
cells,  or  dungeon,  with  bread  and  water, 
only,  for  sustenance,  for  asy  period  not 
exceeding  ten  days  for  the  first  offence, 
nor  fifteen  days  for  any  subsequent  of- 
fence. 

§  4.  The  parts  of  the  twenty  second 
section  of  the  act  in  the  text,  which  au- 
thorizes the  mayor  and  aldermen  of  the 
city,  and  two  Justices  of  the  county  of 
Philadelphia,  to  appoint  and  to  remove 
the  keeper  of  the  gaol,  to  fix  the  salary 
of  the  keeper,  to  approve  of  the  appoint- 
ment of  deputies  and  assistants,  and  to 
ascertain  thfir  compensation,  and  so  much 
thereof  as  empowers  the  mayor  to  draw 
for  the  salary  and  compensation,  and  to 
approve  of  the  sureties  offered  by  the 
Gaoler  is  repealed  ;  and  all  the  power  and 
authority  vested  by  the  said  twenty  se- 
cond section  in  the  said  Mayor,  AJder- 
rnen  and  Justices,  shall  be  exercised  exclu- 
sively by  the  said  Inspectors. 

§  5,  So  much  of  the  twenty  second  sec- 
tion of  the  act  in  the  text,  as  allows  to  the 
keeper  of  the  gaol  five  fjer  centum  on  the 
sales  of  all  articles  manulaciured  by  the 
criminals,  is  also  repealed, 

§  6.  This  act,  and  the  act  in  the  text 
declared  to  be,  and  continue  in  force  tor 
three  years,  and  from  thence  to  the  ^nd  of 
the  next  session  of  the  General  Assembly, 
except  such  parts  as  were  alicied  or  sup- 
plied,  or  repealed  by  this,  or  any  other 
act. 

The  people  of  Pennsyl'vania  were  satis- 
fied with  this  system  ;  and  by  an  act, 
passed  4th  of  April  1799,  (chap.  2040.) 
ao  much  of  the  act  in  the  te.Ki,  as  was 
continued  by  the  act  of  18th  (;f  April, 
1795,  and  also  the  said  continuing  act, 
were  made  perpetual. 

With  respect  to  the  appointment  of  In- 
spectors ;  by  the  17th  section  of  an  act 
passed  23d'  of  September,  1791,  (chap. 
1572,)  it  was  made  lawful  for  the  May- 


or and  tvio  Aldermen  of  the  city,  and  tiuo 
Justices  ot  the  county  of  Philadelphia,  to 
yppoint  Inspectors  of  the  prison  of  the 
city  and  county  oi  PtilaJelpbiu.  (See  sect. 
23d  of  the  act  in  the  text.) 

The  power  of  appointment,  under  this 
act,  appears  to  have  been  abused,  and  ap- 
pointments made  under  it,  in  a  clandes- 
tine manner  The  Mayor,  in  one  instance, 
having  selected  rtio  Aldermen,  and  tvio 
Justices,  and  reiused  to  give  notice  to 
others  of  the  hour  and  place  of  appoint- 
ment, or  to  inform  them  of  ihem,  when 
called  on  for  that  purpc  se. —  See  the  Cotji- 
tnuimealth,  v.  Douglas  and  otliers,  1.  Bin- 
ney,  77. 

By  an  act  passed  the  23d  of  February, 
1809,  entitled  "  an  act  gjving  additional 
powers  to,  and  changing  the  mode  of  ap- 
pointment of  the  Inspectors  of  the  prison 
in  Philadelphia,  and  for  other  purposes." 
The  Inspectors  of  the  prison,  in  addition 
to  the  powers  they  before  possessed, 
shall  have  autliority  to  choose  out  of  their 
own  body,  a  President,  a  Secretary,  and 
a  Treasurer.  The  Treasurer  shall  receive 
all  monies  belonging  to  the  institution, 
and  pay  the  same  upon  the  orders  of  the 
Board,  signed  by  the  President,  and  at- 
tested by  tne  Secretary  ;  his  accounts  shall 
be  settled  every  two  weeks  by  the  Board 
of  Inspectors,  who  are  author  zed  in  the 
name  of  the  President,  to  sue  for,  and  re- 
cover possession,  by  ejectment  or  other- 
wise, vacant  city  lots,  directed  to  be  sold 
by  the  Inspectors,  by  act  of  2d  of  April, 
1803,  (infra. J  and  also,  in  the  same 
name,  to  sue  for,  and  recover  debts,  due 
or  hereafter  to  become  due  to  the  prison 
of  the  city  and  county  of  Philadelphia,  as 
fully  and  eHectually  as  any  body  corporate 
may  or  can  do ;  and  no  suit  so  brought 
shall  be  discontinued  or  abated  by  any 
change  of  the  said  persons  by  the  appoint- 
ment of  others  in  their  stead ;  but  the 
same  shall  continue  and  proceed  to  the 
final  issue. 

§  2.  The  court  of  Qjiarter  Sessions  shall, 
at  their  March  sessions,  annually,  appoint 
three  discreet  and  suitable  persons,  as  au- 
ditors, who  shall,  under  oath  or  affirma- 
tion, audit  and  seule  the  accounts  of  the 
Inspectors  of  the  prison,  subject  neverthe- 
less to  the  revision  herein  after  mention- 
ed, stating  at  large  the  receipts  and  dis- 
bursements of  all  monies  which  may  have 
bi'en  received  anil  expended  by  them,  and 
publish  the  same  in  two  of  the  daily  news- 
papers of  the  city. 

§3.  The  Select  and  Common  Councils 
of  ihe  city  of  rhiludnlphia,  in  joint  meet- 
ing, annually  on  the  ilrst  Monday  in  May, 
and  on  the  first  Monday  in  November, 
shall  *lect  by  ballot  three  Inspectors,  on 
each  of  the  said  days,  who  shall  be  tax*. 
bie  inhabitants  of  the  said  city  ;  and  the 
commissiontrs  of  the    icwn^hip  of  tire 


1790. 


344f 


1790.  Northern  Libersics,  sliall,  annually,  on 
t_,  -  -^f  eacli  of  the  saiti  days,  elect,  by  ballot,  two 
Inspectors,  between  the  hours  of  two  and 
five  o'clock  in  the  afternoon,  who  shall  be 
taxable  inhabitants  of  the  township  of  the 
Northern  Liberties ;  and  tlie  commission- 
ers of  the  district  of  Somhwark,  shall,  an- 
nually, on  each  of  the  said  days,  between 
the  hours  of  two  and  five  o'clock  in  the 
afternoon,  elect,  by  ballot,  two  Inspectors, 
who  shall  be  taxable  inhabitants  of  the 
said  district  of  Southwark ;  a  majority  of 
whom  shall  constitute  a  board  of  Inspec- 
tors for  the  prison  of  the  city  and  county 
of  Philadelpkia. 

§4.  The  treasurer  shall  give  bond  with 
suliicient  surety,  in  the  sum  of  ten  thou- 
sand dolUrs,  to  the  board  of  Inspectors, 
for  the  faithful  performance  of  the  duties 
of  his  office,  to  be  sued  for  and  recovered 
in  the  nanie  of  the  Inspectors,  on  forfei- 
ture thereof,  to  the  use  of  the  institution; 
and  the  said  treasurer  shall  not  be  entitled 
to  receive  any  compensation  for  his  servi- 
ces. 

§  5.  The  Inspectors  shall  annually  ap- 
point three  of  their  own  body,  whose  es- 
pecial duty  it  shall  be  to  inspect  the  ac- 
counts of  the  institution,  and  v/ho  shall 
furnish,  under  oath  or  affirmcvtion  on  the 
first  week  in  January,  annually,  to  the 
commissioners  of  such  counties  as  may 
have  become  indebted  for  convicts  confi- 
ned  in  the  prison  of  Philadelphia,  a  cor- 
rect  account  current,  accurately  designing 
the  value  and  amount  of  the  weekly  ex- 
penses incurred  for  the  maintenance  of 
said  prisoners ;  and  that  in  their  opinion 
the  charges  therein  contained  are  just  and 
equitable,  and  also  of  the  weekly  amount 
and  value  of  the  labour  performed  by  them, 
which  account  shall  be  cenined  by  the 
President  of  the  board  of  Inspectors  and 
attested  by  their  clerk. 

§  6.  Such  part  or  parts  of  any  law  here- 
by altered  and  supplied,  is  and  are  hereby- 
repealed. 

It  is  necessary  merely  to  notice  here, 
that  by  an  act  passed  4tli  of  April,  1792, 
(chap.  1625,)  the  Inspector;  of  the  prison 
shall  likewise  be  inspectors  of  the  debtor's 
apartment,  and  shall  attend  at  the  debtor's 
apartment,  at  least  once  in  each  week, 
and  shall  examine  into  und  inspect  the 
naanagement  thereof,  and  the  conduct  of 
the  keeper  and  his  deputies,  and  shall 
tnake  such  orders  and  regulations,  with 
regard  to  the  well  ordering  and  cleanli- 
ness of  the  said  apartment,  as  sh  ill  be  ap- 
proved of  by  the  Mayor  of  the  said  city, 
and  the  President  of  the  court  of  Com- 
mon-Fleas for  the  city  and  county  of 
fbiladclpbia,  (see  sect.  20,  of  the  act  in 
the  text.) 

By  an  act  passed  the  2d  of  April,  1803, 
(chap.  2i7r,)  whicli  states  in  the  pream- 
ble, that  the  public  prison  of  Philadelphia 
was  found  too  smull  for  accommodating  the 


convicts  from  the  different  parts  of  the 
state,  and  the  persons  whom  it  may  be  ne- 
cessary to  imprison  for  ofi'ences  committed 
in  the  city  and  county  of  Philadelphia, 
certain  vacant  city  lots  are  directed  to  be 
sold  by  the  Inspectors  of  the  prison,  or  a 
majority  of  them  ;  the  proceeds  of  such 
sale  to  be  appropriated  to  the  erection  of 
a  new  prison,  or  other  house  of  confine- 
ment for  the  use  of  the  said  city  and  coun- 
ty, &c.  and,  it  is  Provided,  that  in  con- 
sideration of  the  said  lots  being  granted 
for  the  purposes  aforesaid,  the  common- 
wealth reserves  the  right  to  the  several 
counties  within  the  same,  to  send  their 
convicts  to  the  present  prison  of  the  city 
and  county  of  Philadelphia,  &c. 

§  2.  Immediately  after  the  said  prison 
shall  be  completed,  and  suitable  for  the 
admission  of  prisoners,  the  said  Inspec- 
tors shall  cause  to  be  removed  thereunto, 
all  persons  that  may  then  be  confined  in 
the  prison  of  the  city  and  county  of  Phi- 
ladelphia, under  the  denomination  of  pri- 
soners for  trial,  vagrants,  runaway  or  dis- 
orderly servants  or  apprentices,  and  all 
such  other  description  of  persons,  (except 
convicts,)  as  have  been  heretofore  confined 
in  the  county  prison,  and  to  receive  into 
the  said  new  prison,  all  persons  of  the 
aforesaid  description  that  may  hereafter 
be  legally  committed. 

By  A.\  act  entitled  "  a  supplement  to  sun- 
dry penal  laws  of  this  commonwealth," 
passed  2Ist  of  March,  1806,  (chap. 
2687,)  the  court  .before  which  any  person 
shall  be  convicted  of  felony  or  larceny, 
and  sentenced  to  undergo  an  imprisonment 
at  hard  labour  and  confinement,  for  any 
term  not  exceeding  three  years,  shall  ba 
vested  with  a  discretionary  power  of  di- 
recting the  imprisonment,  labour  and  con- 
finement aforesaid,  to  be  had  and  per> 
formed  in  the  jail  of  any  county,  within 
this  commonwealth,  or  in  the  jail  and 
penitentiary  of  Philadelphia. 

By  an  act  entitled  "  a  further  supple- 
ment to  the  penal  laws  of  this  state,  pass- 
ed 4th  of  April,  1807,  (chap.  2805.)  sect, 
2.  any  person  convicted  in  any  county  of 
this  state;  other  than  the  county  of  Phila- 
delphia, of  any  of  the  offences  alluded  to 
in  the  4ih  section  of  the  act  in  the  texr, 
for  which  he  or  she  shall  be  sentenced  to 
hard  labour  for  the  space  of  two  years  or 
upwards,  may,  at  the  discretion  of  the 
court,  in  wliich  such  person  shall  be  con- 
victed, within  three  months  after  such 
conviction,  be  removed  to  the  gaol  in  the 
county  of  Philadelphia,  therein  to  be  con- 
fined, fed,  cloatlied  and  employed  at  hswi 
labour,  according  to  law,  for  the  remain- 
ing part  of  the  time  for  which,  by  such 
sentence,  he  or  she  shall  be  liable  to  im- 
prisonment. 

§  4.  If  any  gaoler  shall  neglect  or  refuse 
to  give  notice,  or  furnish  a  complete  kalcr.- 
par  or  lis;  of  all  persona  commuted  imd;i 
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jentence  of  sexvitude,  to  the  commission- 
ers of  the  proper  county  as  is  directed  by 
the  30ih  section  of  the  act  in  the  text,  if 
the  courts  of  Quarter  Sessions  shall  have 
ordered  the  gaoler  so  to  do,  he  shall  for- 
feit and  pay  Itir  every  such  neglect  or  refu- 
sal, the  sum  of  one  hundred  dollars ;  and 
if  the  said  commissioners  of  any  county, 
after  the  receipt  of  such  notice  or  kalcn- 
dar,  shall  neglect  or  refuse  to  piocure  suf- 
ficient articles  and  materials  of  labour  an«i 
manufacture,  or  otherwise  negkcc  the  du- 
ties enjoined  upon  them  by  the  said  30th 
section,  such  commissioners,  or  any  of 
them,  so  neglscdng  or  refusing,  shall  for- 
feit and  pay  the  sum  of  one  hundred  dol- 
lars, for  every  such  ricglect  or  refusal;  and 
if  by  the  report  of  the  commissioners  of 
any  county  to  the  court  of  Quarter  Ses- 
sions, it  shall  appear  that  there  is  not  suf- 
ficient room  or  conveniences  in  and  about 
tlte  common  gaol  of  any  county  for  the 
employment  and  punishment  of  the  con- 
victs, as  is  cUrected  by  the  said  section,  it 
shall  be  the  duty  of  such  commissioners, 
with  the  consent  and  approbation  of  the 
court  and  Grand  Jury  of  the  proper  coun- 
ty, t,o  cause  to  be  erected  such  additional 
buildings  as  may  be  necessary  for  that  pur- 
pose, and,  if  need  be,  to  purchase  ground 
proper  and  convenient  for  the  erection  of 
Bach  additional  buildings,  at  the  expense 
of  the  proper  county. 

§  5.  If  any  gaoler  shall  sell  or  suffer  to 
be  sold  to  the  prisoners,  or  other  persons, 
any  spirituous  liquors,  or  shall  sutler  any 
spirituous  liquors  under  any  pretence  what- 
ever, except  in  cases  of  sickness,  to  be 
given  to  any  of  the  said  prisoners  in  any 
quantity  or  measure,  such  gaoler  so  ot- 
tending,  upon  conviction  thereof,  shall 
forfeit  and  pay  the  sum  of  fifty  dollars  for 
every  such  ofi'ence,  and  shall  be  moreover 
removed  from  being  keeper  of  such  gaol 
or  prison  ;  and  it  shall  be  the  duty  of  the 
court  of  the  proper  county  to  examine  in- 
to the  conduct  ot  the  gaoler  in  this  respect, 
at  each  court  of  Quarter  Sessions,  and  if 
necessary,  to  send  for  and  examine  wit- 
nesses in  this  behalf, 

1^  6.  If  any  gaoler  shall  be  convicted  of 
having  by  his  negligence,  suffered  any 
prisoner  commuted  to  his  custody  to  es- 
cape, he  shall  forfeit  and  pay  for  every 
such  oSence,  a  sum  not  exceeding  three 
hundred  dollars. 

§  7.  All  the  penalties  inflicted  by  this 
acti  shall  be  recovered  upon  conviction  for 
llie  offence,  in  the  court  of  Quarter  Ses- 
sions of  the  proper  county,  by  indictment 
or  hiformaiiun. 

§  8.  The  o5th  section  of  the  act  in  the 
text,  re{>edled. 

By  the  18th  sect,  of  the  act  of  23d  Sep- 
tember, \7yl,  (chap.  1572.)  the  prison 
Inspectors  shall  have  power  with  the  ap- 


probation of  the  Mayor,  two  Aldermen 
of  the  city,  and  two  Judges  of  the  Su- 
preme Court,  or  two  of  the  Judges  of  the 
court  of  Common  Pleas  ot  Philadelphia 
county,  to  make  rules  and  regulations  for 
the  government  of  all  convicts  confined  in 
the. said  prison,  not  inconsistent  with  the 
laws  and  constitution  of  this  common- 
wealth, and  to  prescribe  their  allowance 
of  provisions,  ascertaining  the  quantity 
by  weight  and  measure,  and  not  by  piece, 
(see  sect.  25,  of  the  act  in  the  text.) 

In  pursuance  of  this  power,  the  follow* 
ing  rules  and  regulations  have  been  adopt- 
ed, 

Segulatlons  for  the  gmiernment  of  the  debt, 
or'n  p'  is  jr.  of  toe  city  and  county  of  i'hila' 

dclphia. 

1.  That  the  division  of  the  debtor's 
apartment,  which  is  now  restored  to  its 
former  state,  shall  be  constantly  preserved, 
that  is,  that  the  south  part  of  the  house 
shall  be  for  the  use  of  the  Keeper,  hjs 
family,  and  Ass.stants,  and  that  purt  of 
the  house  north  of  the  division  wall,  shall 
be  allotted  for  the  use  of  tlie  prisoners. 

2.  That  the  house  be  washed,  once  or 
twice  a  week  during  the  warr»i  weather, 
and  at  leas;  once  in  two  weeks,  or  oftener 
if  the  weather  permit  during  winter,  and 
the  walls  shall  be  white-vvash'ed  as  often  as 
shall  be  deemed  needful  for  the  health  of 
the  prisoners. 

3.  rhat  the  women  prisoners  shall  con- 
tinue to  be  kept  separate  from  the  men, 
and  at  all  times  the  most  rigid  prohibition 
of  any  kind  of  intercourse  between  them 
and  the  men  prisoners  be  continued,  and 
no  men  shall  be  admitted  to  their  apart- 
ment, excepting  the  Keeper,  his  Assis- 
tants, the  Inspectors,  or  a  Physician;  in 
case  of  any  of  the  women  being  sick. 

4.  No  woman  shall  be  permitted  to  go 
into  any  room  where  the  men  are  prison- 
ers, exceptJrig  the  mother  or  wife  of  one 
of  the  prisoners,  and  not  more  than  one 
such  mother  or  wife  at  a  time,  unless  in 
case  of  the  sickness  of  a  prisoner,  and  the 
Ph)sician  orders  a  Isnrse. 

5.  No  game  of  address  or  hazard  of 
any  kind  whatsoever,  shall  t>e  permitted 
in  the  pr  son  on  any  Account ;  nor  slr.iU 
any  implements  of  gaming  be  suilered  to 
be  in  the  prison  at  ail. 

6.  No  kind  of  Wines,  spirituous  li- 
quors, porter,  strong  beer,  nnf  cyder,  nor 
any  kind  of  diink  stronger  than  small 
beer  shall  be  permiiied  to  the  prisirtiers, 
in  any  quuntiiy  wh-tttver,  and  the  price 
chargi-'d  to  the  prisoners  for  such  small 
bivr,  &<<;.  shall  not  exceed  six  lents  per 
quart,  ejtcepiing  from  this  rule  what  a 
physician  shall  prescribe  for  any  piistner 
ni  case  of  such  prisoner  being   sick,  ami 
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(*See  the  end  of  the  note  for  preceeding  rules  and  regulations.) 
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1 790.  *^'^"  "^"'y  *^"^  ^''"^  ^"'^  quaniity  iliall  be 
A  ^^^,  admitted  wUich'is  prescribed  for  the  sick 
~    '    ~      person, 

7»  No  charge  of  monevt  or  any  equiva- 
lent for  money  under  the  name  of  Gar- 
nish, or  any  charge  of  the  kind  shall  be 
suffered  to  be  made  in  the  prison,  on  ac- 
count of  any  person  lodging  in  any  of 
the  rooms  allotted  for  the  prisoners. 

8.  No  prisoner  shall  be  sufl'ered  to  come 
>Yithout  the  inner  gate,  unless  called  by 
the  Keeper,  or  his  Assistants,  or  an  In- 
spector. 

9.  It  shall  be  the  duty  of  the  keeper  and 
his  assistants,  to  see  that  no  female  re- 
mains in  the  rooms  where  the  men  are 
prisoners,  after  sunset.  Also  to  examiae 
every  visitor,  and  see  that  no  kind  of  li- 
quor or  drink  prohibited  by  these  rules,  be 
brought  into  the  prison, 

10.  No  visitor  shall  be  permitted  to 
come  in,  or  remain  in  the  prison  after  sun- 
set. And  if  any  person  shall  attempt  to 
introduce  mto  the  prison,  any  kind  of  li- 
quor or  drink  prohibited  by  these  rules, 
such  liquor  or  drink  shall  be  immediately 
destroyed,  and  the  person  who  endeavour-, 
ed  to  bring  it  in,  shall  be  instantly  turned 
out  of  doors,  and  never  suli'ered  to  come 
in  again  ^  a  visitor. 

11.  That  no  visitor  shall  be  admitted 
to  the  prison  on  the  first  day  of  the  week, 
called  the  Sabbath  day,  unless  to  visit  a 
prisoner  who  is  sick. 

12.  If  any  prisoner  behave  in  a  disor- 
derly .manner,  and  ou  benig  rcipnmaiided 
by  the  keeper  or  his  assisunt,  or  an  in- 
spector, does  not  immediaieiy  conduct  him- 
self or  herself  in  a  proper  and  respectful 
manner,  such  prisoner  shall  be  confined 
separately  from  the  rest,  ui  a  room  appro. 
priated  for  that  purpose. 

By  order  of  the  Board  of  Inspectors,  Sec. 
Signed  and  approved  as  directed  by- 
law, Jan'y,  15tl»— 18th,  lHUii. 

Additional  rtgiiiat  ions  for  tie  Prison  of  thi 
city  and  county  cf  FhUaddpbia, 

1st.  No  men  shall  be  permitted  to  visit 
lit;;  women's  apartmcnis,  unless  in  the 
company  of  one  or  more  of  the  Iiispectprs 
of  tlie  Prison ;  and  no  womtn  si.all  be 
permitted  to  vi^iit  any  other  pun  of  the 
Frisoii  than  the  women's  apartnieius,  un- 
less it  be  such  as  desire  to  meet  with  the 
prisoners  in  the  mceting-nouse  on  the  lir:>t 
oay  of  the  week,  for  the  purpose  of  com- 
jDunicating  religious  instruction. 

2a.  Such  of  thw  convicts  as  conduct 
themselves  properl) ,  and  are  diligent  lu 
their  work,  arid  such  only,  may  be  permu- 
ted to  be  visited  Uy  their  iUibbauos  or 
Wives,  Parents  or  Children,  once  in  three 
moi.ths,  by  orders  signed  fay  ilic  two  visit- 
iii£  inspectors. 

od.  Itt  all  visits  10  prisoners  by  ptamis- 


sion  of  the  visiting  InspccLoro,  tl»c  wood, 
en  grated  door  shall  be  shut  ;  and  all  con- 
versation with  the  prisoners  snail  be 
through  both  the  grates,  a  keeper  to  be  in 
the  entry  to  hear  all  that  passes  in  such  m* 
terviews,  and  the  interview  shall  not  be 
longer  than  fifteen  minutes. 

4th.  The  design  of  the  Inspectors  in- 
troducing persons  to  view  the  interior  of 
the  prison,  beingchiefly  for  strangers  whose 
object  may  be  to  introduce  similar  institu- 
tions elsewhere,  or  to  improve  them  where 
already  established;  the  Lispectors  wilt 
endeavour  to  discourage  any  persons  from 
going  to  view  the  prison,  merely  to  grati- 
fy idle  curiosity,  as  it  has  a  bad  eScct  on 
the  prisoners. 

5th.  A  separate  table  shall  be  kepti 
where  the  lazy  prisoners  who  do  not  per- 
form their  proportion  of  work  when  able, 
shall  be  fed  agreeably  to  the  principle  of 
the  2Jth  rule  established  February,  26th 
1792,  with  this  difference,  that  such  lazy 
prisoners  shall  have  no  animal  food  at  alt, 
till  an  amendment  in  their  conduct  has  ta- 
ken place. 

By  order  of  the  Board  of  Inspectors,  &c. 
Signed  and  approved  as  directed  by 
Jaw,  2t)th  of  March,  1808. 

Having  thus  exhibited  a  connected  view 
of  all  the  laws  relating  to  the  prison,  and 
the  duties  of  the  officers  entrusted  with 
the  care  and  management  of  it ;  wc  shall 
proceed  to  consider  the  laws  enacted  since 
the  act  in  the  text  on  the  important  sub- 
ject of  crimes  aud  punisiiments. 

By  an  act,  entitled  "  a  supplement  to 
the  penal  laws  of  this  state,"  passed  23d, 
of  September,  1791,  (chap.  1572,)  if  any 
person  who  hath  been,  or  shall  be  legally 
indicted,  in  an/  court  of  criminal  jurisdic 
tioii  Within  this  commonwealth,  of  trea- 
son, fcioiiy  of  death,  robbery,  burglary, 
vodomy  or  buggery,  or  as  accessari.-s  be- 
fore the  fact  to  any  of  the  same  oiiences, 
did  not,  or  will  not  appear  to  answer  to 
such  ir.dictmcnt,  or,  having  appeared, 
shall  escape  b^;lore  trial,  and  the  same  in- 
dicttiieiit,  record  >ind  proceedings,  shall  bu 
removed  bv  v/nt  of  certiorari  into  the  Su. 
prenie  Conn  oi  this  commonweahh,  it  shall 
aiiJ  muy  be  Uwful  for  the  same  court  in 
awatu  a  writ  of  capias,  directed  to  the 
bherih  of  the  county  where  the  fact  shall 
be  charv^od  to  have  been  committed  ;  and 
if  the  p.iny  indicted  sliall  be  supposed  by 
the:adietmetu  to  inhabit,  or  be  conversant 
in,  any  other  comity,  then  also  to  the  Sher- 
ili  ot  such  county  ;  which  wjit  or  writs 
shall  be  deli«  ^'ted  to  the  said  hei'lff,  or  she« 
ntts>  at  leas:  two  months  before  tbe  day  of 
tlie  rttiita  cUtrcof,  commanding  the  said 
Bherirf  or  shciiiJ's  to  take  the  person  so  in- 
dieted  as  aforesaid,  if  he  or  she  ina/  be 
found  III  h.s  or  th«ir  BaJliwicks,  and  htm  at 
tiersiii'jf  kt?i>,  at)  that  he  may  have  ijis  or 
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her  body  before  the  Justices  of  the  said 
Supreme  Court,  at  the  nextSupreme  Court, 
lo  be  holdeu  for  the  said  commonwealth, 
to  answer  to  the  said  indictment,  or  pro. 
secure  his  or  her  traverse  thereupon,  as 
the  case  may  be,  and  to  be  further  dealt 
with  as  the  law  shall  direct ;  and  if  the 
same  Sheriff  or  Sheriffs  shall  make  return 
to  the  same  writ  or  writs  of  capias,  that 
the  person  indicted  as  aforesaid  cannot  be 
found  in  his  Bailiwick,  then,  after  such 
return,  a  second  writ  of  capias  may  issue 
out  of  the  said  Supreme  court,  and  be  de- 
livered, at  least  three  months  before  the 
return  day  thereof,  to  the  Sheriff  of  the 
county  where  the  fact  shall  be  charged  to 
have  been  committed ;  and  in  case  the 
party  shall  be  supposed  by  the  indictment 
to  inhabit,  or  be  conversant  in  any  other 
county,  then  another  writ  of  capias  shall 
also  issue,  and  be  delivered,  at  least  three 
months  before  the  return  day  thereof,  to 
the  Sheriff  of  such  county  ;  which  writ  or 
writs  of  capias  shall  be  returnable  before 
the  Justices  of  the  same  court,  on  the  first 
day  of  the  second  term  next  after  the 
teste  of  the  said  second  writ  of  capias,  so 
that  a  term  shall  intervene  between  the 
teste  and  return  days  of  the  same  writ  or 
writs,  whereby  the  said  Sheriff  or  Sheriffs 
shall  be  commanded  to  take  the  said  per- 
son, so  indicted  as  aforesaid,  if  he  or  she 
maybe  found  in  his  or  their  Bailiwicks, 
and  him  or  hcv  safely  keep,  so  that  he  may 
have  his  or  her  body  before  the  Justices  of 
the  said  Supreme  Court,  at  the  day  of  the 
return  thereof,  to  answer  or  prosLXute  his 
or  her  traverse  as  aforesaid  ;  but  if  he  or 
she  cannot  be  found  in  his  or  their  Baili- 
wicks, then  to  cause  public  proclamation 
to  be  made  on  ihree  several  days  in  one  of 
the  courts  of  Qiiarter  Sessions  of  the  peace 
to  be  held  for  tne  said  oounties,  respective- 
ly, between  the  teste  and  return  days  of 
the  same  writ  or  writs,  that  the  party  so 
indicted  shall  appear  before  the  said  Justi- 
ces ot  the  said  Supreme  Court,  at  a  Su- 
preme Court  to  be  holden  at  the  time  and 
place  contained  in  the  same  writs,  to  an- 
swer such  indictment,  or  prosecute  his  or 
her  traverse  thereof,  as  the  case  may  be,  or 
through  delHult  thereof,  he  or  she  will,  at 
the  return  of  the  same  writ  or  writs  be 
outlawed  and  attainted  of  the  crime 
whereof  he  or  she  was  indicted  as  afore- 
said; and  the  said  second  writ  of  capias, 
directed  to  the  Sheriff"  of  the  cuunty 
where  the  crime  hath  been,  or  shall  be 
charged  to  have  been  committed,  shall 
contain  a  further  clause,  commanding  the 
same  Sheriff,  in  case  the  person  indicted 
as  aforesaid,  cannot  be  found  in  his  baili- 
wick, to  cause  public  advertisement  to  be 
made  in  one  or  more  of  the  public  news- 
papers of  this  state,  once  a  week,  in  six 
succeeding  weeks  between  the  teste  and 
rtturft  of  th«?s;ud  second  vvrit  ot  capias, 


specifying  thereiit  the'cominp  of  the  said 
second  writ  of  capias  to  his  hands,  with 
the  teste  thereof,  and  the  time  and  place 
of  return  to  be  made  thereof,  naming  the 
person  indicted  as  aforesaid,  with  his  or 
her  addition  of  degree,  mystery  and  place 
of  abode,  as  contained  in  the  writ,  stating 
tiie  nature  of  the  offence  charged  against 
him  or  her,  and  commanding  him  or  her 
to  appear  before  the  Justices  of  the  said 
Supreme  Court,  at  the  day  and  place  di- 
rected by  the  said  second  writ  of  capias, 
to  answer  to  the  said  indictment,  or  pro- 
secute his  or  her  traverse  thereof,  as  t!ie 
case  may  be,  or,  through  default  thereof, 
at  the  return  of  the  said  second  writ  of 
capias,  he  or  she  will  be  outlawed  and  at- 
tainted of  the  crime  whereof  he  or  she 
shall  have  been  indicted  as  aforesaid  ;  and 
if  upon  the  return  of  the  same  writ  or 
writs  last  mentioned  by  the  said  Sheriff  or 
Sheriffs,  that  the  directions  of  the  said. 
writ  or  writs  had  been  fully  complied  with 
and  pursued,  and  the  person  indicted  as 
aforesaid,  shall  not  yield  himself  or  her- 
self to  one  of  the  said  Sheriff's,  so  that 
he  may  have  his  or  her  body  before  the 
Justices  of  the  said  Supreme  Court,  at  the 
day  and  place  as  directed  by  the  said  writ 
or  writs,  or,  having  surrendered  himself  or 
herself,  shall  escape  from  his  custody,  or 
having  been  bailed  on  his  or  her  surren- 
der or  caption,  shall  not  appear,  so  that, 
through  want  of  his  or  her  appearance  at 
the  time  and  place  the  said  Supreme  court 
shall  appoint  for  his  or  her  trial,  no  trial 
of  his  or  her  offence  can  be  had,  the  Jus- 
tices of  the  said  Supreme  Court  shall,  in 
either  of  these  cases,  pronounce  and  de- 
clare the  said  person  indicted  as  aforesaid, 
and  not  appearing  at  the  time  and  place 
appointed  for  his  or  her  trial  as  aforesaid, 
to  be  outlawed,  and  attainted  of  the  crime 
whereof  he  or  she  shall  have  been  indict- 
ed as  aforesaid,  the  same  Supreme  Court 
taking  care  to  pronounce  and  declare  the 
judgment  of  outlawry  against  the  prin- 
cipal olfender,  previously  to  the  declaration 
of  outlawry  aj^ainst  the  accessary,  against 
whom,  in  ail  other  respects,  it  shall  be  law- 
ful  to  carry  on  the  proceedings  together ; 
andatthesanietimethesaid  Supreme  Court 
shall  declare  the  legal  punishment  for  th« 
same  crime  :  and  wherever  imprisonment 
shall  be  part  of  the  sentence  for  any  of  the 
said  offences,  the  term  thereof  shall  com- 
mence from  tlie  time  the  person  outlawed  , 
shall,  subsequent  to  his  or  her  outlawry, 
actually  be  in  the  custody  of  the  Sheriff  of 
the  county  where  the  offence  was,  or  shall 
be  committed,  which  sentence  shall  be  ful- 
ly and  particularly  entered  upon  the  records 
of  the  Supreme  Court;  and  the  said  sen- 
tence of  outlawry  shall  have  the  legal  ef- 
fect of  a  judgment  upon  verdict  or  con- 
fession, against  the  person  so  outlawed, 
for  the  t>ffence  whereupon  he  or  she  shall 


irm. 
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I  TOO.     ^^'^^  ^^^  outlawed,  unless  and  until  the 
^   .    same   outlawry  shall  be  afterwards  avoid- 
ed by  the  judgment  of  the  same  court,  on 
plea  pleaded  in  the  nature  of  a  writ  of  er- 
ror. 

§  2.  When  anj'  person  outlawed  as 
aforesaid,  shall  be  taken,  either  by  ca- 
pias  utlagatu7n,  or  otherwise,  or  being 
in  the  sheriff's  custod) ,  shall  be  brought 
to  the  bar  of  the  Supreme  Court,  the 
court  shall,  upon  the  suggeslion  and 
prayer  of  the  Attorney-General,  award 
execution  to  be  done  upon  him  or  her, 
unless  the  prisoner  shall  plead,  either 
ore  tenus,  or  in  writing  as  his  or  her 
counsel  shall  advise,  that  he  or  she  was 
not  the  person  wiio  was  outlawed,  or 
shall  assign  errors  in  fact,  or  in  law, 
sulncient  to  prevent  the  award  of  exe- 
cution ;  in  which  case   the  court  shall 

,  proceed  to  <Jetermine  the  same,  either 

by  an  inqueSt,  or  by  their  own  jud;^- 
^  ment,  agreeably  to  law,  and  tlie  prison- 
er shall  by  such  plea  have  all  the  bene- 
fit and  advantage  of  all  legal  matters  in 
his  or  her  favour,  as  if  he  or  she  had 
brought  a  writ  of  error,  and  had  assign- 
ed  the  several  matters  pleaded,  as  er. 
rors,  Provided,  That  if  any  person  out- 
lawed, shall,  within  the  space  of  one 
year  next  after  the  outlawry  pronounced 
against  him  or  her,  yield  himself  or 
herself  to  one  of  the  Justices  of  the 
Supreme  Court,  and  ofter  to  traverse 
the  indictment  whereon  the  said  out- 
lawry shall  be  pronounced  as  aforesaid 
that  then  he  or  she  shall  be  received  to 
the  same  traverse,  and  being  tliereupon 
fotuid  not  guilty,  by  the  verdict  of  a 
jury,  of  the  offence  for  which  he  or  she 
shall  be  clearly  acquitted  and  discharg- 
e(i  of  the  said  outlawry,  and  of  all  pe- 
nalties and  forfeitures  by  reason  of  the 
s^mcj  as  fully  as  if  no  sqch  outlawry 
!)ad  been  had. 

§  3.  All  th(?  costs  and  charges  of  the 
proceedings  to  outlawry,  siiall  be  borne 
and  paid  by  the  county,  where  the  crime 
is  laid  to  have  been  committed;  Provid- 
ed, That  if  the  person  or  persons  so 
outlawed,  -shall  have  real  or  personal 
f  state,  the  same,  or  so  much  thereof 
33  shall  be  necessary,  shall  be  sold,  by 
v.arrant  from  the  commissioners  of  tlie 
sa:d  county,  and  the  nett  proceeds  of 
^uch  sales  shall  be  applied  to  the  pay- 
ir.ent  of  tiie  said  costs  and  chari;v£,  or 
so  far  as  the  same  slutll  c:;t.cnd,  ii  ex- 
oneration «jf  the  county.  (!rec  yo!.  1, 
fagf  Uf),  and  Rt!,ti:blUay.  Doan,  1  Dal- 
las, 86.)  [It  m.iy  not  he  improper  ht-ic 
to  observe,  that  the  late  changes  in  the 
J  idiciary  systpm,  and  the  abolition  of 
the  courts  of  ^7*/  I'li.rii,  and  Circuit 
Courts  in  the  coiuuies,  may  render  out- 
lawries jmj--iictir;(I>le  out  o;'  i!ie  city 


and  county  of  Philadelphia  ;  and  some 
legislative  interference  maybe  necessa- 
ry to  remove  doubts,  or  to  vest  the 
county  courts  with  the  powers  given 
by  this  act  only  to  the  Judges  of  the 
Supreme  Court.] 

§4.  Repeals  the  act  against  conjura- 
tion, witchcraft,  and  dealing  with  evil 
and  wicked  spirits,  1,  Jac.  1,  C.  12, 
(see  vol.  1,  page  114.) 

§  5.  If  any  prisoner  shall,  upon  his  or 
her  arraignment  for  any  capital  or  in- 
ferior oHence,  stand  mute,  or  not  an- 
swer directly,  or  shall  peremptorily 
challenge  above  the  number  of  persons 
summoned  as  jurors  for  his  or  her  trial, 
to  which  he  or  she  is  by  law  intitled,  j 
the  plea  of  not  guilty  shall  be  entered  < 
for  him  or  heron  the  record,  the  super- 
numerary challenges  shall  be  disregard- 
ed, and  the  trial  shall  proceed  in  tlie 
same  manner,  as  if  he  or  she  had  put 
himself  or  herself  upon  the  county, 
any  law,  custom,  or  usage  to  the  con- 
trary thereof  in  anywise  notwithstand- 
ing. (See  vol.  1  page  112.) 

§  6.  Whereas  it  sometimes  happens 
that  bastard  children,  begotten  out  of  the 
state,  are  born  within  the  state,  and 
others  begotten  within  one  of  the  coun- 
ties of  the  state,  are  born  in  another 
county,  and  difficulties  have  arisen  a))out 
the  place  of  trial ;  and  it  is  reasonable 
and  just  that  the  reputed  fathers  of 
bastard  children  should  be  at  the  ex- 
pense of  their  maintenance.  It  is  en- 
acted, that  in  the  latter  case,  the  pro- 
secution of  the  reputed  father  shall  be 
in  the  count)'  where  the  bastard  child 
shall  be  born,  and  the  like  sentence 
shall  be  passed,  as  if  the  bastard  child 
had  been,  or  shall  have  been  begotten 
within  the  same  county  ;  and  in  the  for- 
mer case,  to  wit,  of  a  bastard  child  be- 
gotten out  of  the  state,  and  born  witii- 
in  the  state,  the  like  sentence  shall  be 
passed,  except  in  the  imposition  of  a 
fine  or  corporal  punishment,  in  lieu 
thereof,  which  part  of  the  sentence 
shall  be  omitted.   (See  vol.  1,  page  27.') 

§  7,  So  much  of  the  act  against  adul- 
tery and  fornication,  as  declares  that 
whipping,  imprisonment  at  hard  labour, 
or  branding,  shall  or  may  be  a  part  of 
ilie  sentence,  on  conviction  of  adultery, 
is  rcporded  ;  and  in  all  cases  of  convic- 
tion for  adultery,  a  fine  not  exceeding 
fifty  pounds  shall  be  imposed,  and  in 
addition  thereto,  the  offender  shall  be 
imprisoned  for  any  time  not  exceeding 
twelve,  nor  less  than  three  months 
(See  vol.  1,  page  27.) 

§  8.  In  all  cases  of  felony  of  death, 
robbery  and  burglary,  it  shall  and 
may  be  lawful  to  punish  the  receivers 
of  such   I'elons,  robbers  and  burglars, 
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by  fine  and  imprisonment,  although  the 
principal  felon,  robber  or  burglar,  can- 
not be  taken,  so  as  to  be  prosecuted  and 
tried  for  said  offences,  which  convic- 
tion, and  sentence  of  the  said  receiv- 
ers, shall  exempt  them  from  being  Pro- 
secuted as  accessaries  after  the  fact,  in 
case  the  principal  felon,  robber  or  bu%- 
lar,  shall  be  aiter wards  taken  and  con- 
victed. (See  vol.  1,  page  115.  116, 
119,  273  ;  and  see  also  the  4th  section 
of  the  act  in  the  text.) 

§  9.  Whenever  any  person  or  persons 
shall  be  convicted  of  robbery  or  burg- 
lary,  such  person  or  persons  shall  be 
ordered  to  restore  to  the  lawful  owner 
or  owners  the  goods  and  chattels  so  sto- 
len, or  to  pay  to  him,  her  or  them,  the 
full  value  thereof,  or  so  much  thereof 
as  shall  not  be  restored,  and  the  forfei- 
ture of  his,  her  or  their  lands  and  chat- 
tels, shall  only  extend  to  the  residue 
thereof,  after  such  restitution  made  as 
aforesaid  :  and  the  owner  or  owners  of 
goods  and  chattels,  stolen  as  aforesaid, 
shall  have  like  remedy  for  restitution, 
by  executions  issued  by  the  court,  in 
which  the  attainders  shall  be  had,  as  is 
provided  by  an  act  of  Assembly  in  the 
case  of  conviction  of  larceny,  entitled 
*'  An  act  for  the  advancement  of  justice, 
and  more  certain  administration  there- 
of."  (See  vol.  1,  page  122.)  But  such 
felons,  unable  to  make  restitution,  may 
he  discharged  as  insolvent  debtors,  by 
the  court  by  which  he  was  committed, 
)>y  act  of  28th  of  February,  1787,  (chap. 
1250,  ante,  page  S*".)  And  by  act  of 
27th  of  March,  1790,  (chap.  1485,  ante, 
page  522.)  the  court  is  empowered  to  di- 
rect additional  labour,  in  commutation 
of  the  restitution.  And  as  to  the  forfeit- 
ure, see  the  19th  section  of  the  9th  arti- 
cle of  the  existing  constitution.) 

§  10.  When  any  person  shall  be  ac- 
cused before  a  magistrate,  upon  oath  or 
affirmation,  of  any  of  the  said  crimes, 
and  the  said  magistrate  shall  have  is- 
sued his  warrant  to  apprehend  such 
person  or  persons,  or  to  search  for  such 
goods  as  have  been  described  on  oath 
or  affii'mation  to  have  been  stolen,  if 
any  goods  shall  be  found  in  the  custody 
or  possession  of  such  person  or  persons, 
or  in  the  custody  or  possession  of  any 
other  person  or  persons,  for  his,  her  or 
their  use,  and  there  is  probable  cause, 
supported  by  oath  or  affirmation,  to 
suspect  that  other  goods  which  may  be 
discovered  on  such  search,  are  stolen, 
it  shall  and  may  be  lawful  for  the  said 
magistrate  to  direct  the  said  goods  to 
be  seized,  and  to  secure  the  same  in 
lus  own  custody,  unless  the  person  in 
whose  possession  the  same  were  found, 
shall  give  sufficient  surety  to  produce 


the  same  at  the  time  of  his  or  her  trial ; 
and  the  said  magistrate  shall  forthwith 
cause  an  inventory  to  be  taken  of  the 
said  goods,  and  shall  file  the  same  with 
the  clerk  of  that  court  in  which  the  ac- 
cused person  is  intended  to  be  prose- 
cuted, and  shall  give  public  notice  in 
the  newspapers,  or  otherwise  by  adver- 
tising the  same  in  three  or  more  public 
places  in  the  city  or  county  where  the 
offence  is  charged  to  have  been  com- 
mitted, before  the  time  of  trial,  noting, 
in  such  advertisement,  the  aaid  inven- 
tory, the  person  charged,  and  time  of 
trial ;  and  if  on  such  trial  the  accused 
party  shall  be  acquitted,  and  no  other 
claimant  shall  appear,  or  suit  be  com- 
menced, then,  at  the  expiration  of 
three  months,  such  goods  shall  be  de- 
livered to  the  party  accused,  and  he,  she 
or  they  shall  be  discharged,  and  the 
county  be  liable  to  the  costs  of  prose- 
cution ;  but  if  he  or  she  be  convicted 
of  larceny  only,  and,  after  restitution 
made  to  the  owner,  and  the  sentence; 
of  the  court  being  fully  complied 
with,  shall  claim  a  right  in  the  residue 
of  the  said  goods,  and  no  other  owner 
sliall  appear  or  claim  the  said  goods,  or 
any  part  of  them,  that  then  it  shall  be 
lawful,  notwithstanding  the  claim  of 
the  said  party  accused,  to  detain  such 
goods  for  the  term  of  nine  months,  to 
the  end  that  all  persons  having  any 
claim  thereto  may  have  full  opportunity 
to  come, -and,  to  the  satisfaction  of  the 
court,  prove  '  heir  property  in  then),  on 
which  proof  the  said  owner  or  owners, 
respectively,  shall  receive  the  said 
goods,  or  the  value  thereof,  if^  from 
their  perisliable  nature,  it  shall  h^^e 
been  found  necessary  to  make  sale 
thereof,  upon  paying  the  reasonable 
charges  incurred  by  the  securing  the 
said  goods,  and  establishing  their  pro- 
perty in  the  same  ;  but  if  no  such  claim 
shall  be  brought,  and  duly  supported, 
then  the  person  so  convicted  shall  be 
entitled  to  the  remainder  of  the  said 
goods,  or  the  value  thereof,  in  case  the 
same  shall  haye  been  sold,  agreeably  to 
the  original  inventory  ;  but  if  upon  an  at- 
tainder of  burglary  or  robbery,  the  court 
shall,  after  due  enquiry,  be  of  opinion 
the  said  goods  were  not  the  property  of 
such  burglar  or  robber,  they  shall  be 
delivered,  together  with  a  certified 
copy  of  the  said  inventory,  to  the  com- 
missioners of  the  county,  who  shall 
endorse  a  receipt  therefor  on  the  origl- 
nal  inventory,  register  the  said  inven- 
tory in  a  book,  and  also  cause  the  same- 
to  be  publicly  advertised,  giving  notice 
to^all  persons  claiming  the  said  goods 
to  prove  their  property  therein  to  the 
said  commissioners,  and  unless  such 
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t  r9GL     pi'wf  shall  be  made  within  three  months 
,  from  (the  dale  of  such   advprtisement, 

~    '  the  said  g-oods  shall  be  priblicly  sold, 

and  the  neat  monies  arising  from  such^ 
sale  shall  be  paid  into  the  county  trea- 
8ury,  for  the  use  of  tlie  commonwealth. 
Frovided,  That  if  any  claimant  shall  ap- 
jTCar  within  one  year,  and  prove  his  or 
her  property  in  the  said  goods  to  the 
ssatisfaction  of  the  commissioners,  or, 
ill  the  case  of  dispute,  shall  obtain  the 
verdict  of  a  jury  in  favour  of  such  claim, 
the  said  claimant  shall  be  entitled  to 
recover  and  receive  from  the  said  com- 
inissioners  or  treasurer,  the  neat  amount 
of  the  monies  paid  as  aforesaid,  into 
the  hands  of  tlie  said  commissioners, 
or  by  them  paid  into  the  treasury  of 
this  commonwealth. 

§  11.  Tlic  costs  accruing  on  all  bills 
returned  ignoramus  by  the  grand  jury  of 
the  city,  or  any  county  in  this  common- 
wealth, shall  be  paid  out  of  the  county 
stock,  by  the  city  or  county  in  whicii 
the  prosecution  commenced,  and  not  by 
the  party  cliarged,  before  such  grand 
jury,  with  any  felony,  breach  of  the 
peace,  or  other  indictable  oitence.  (But 
by  an  act  passed  7th  of  December, 
1804.  chap,  2513,  in  all  prosecutions, 
eases  of  felony  only  excepted,  if  the 
bill  or  b'tls  of  indictment  sliall  be  re- 
turned "  ignoyavius,"^  the  gi-aiul  jury 
wiio  returns  the  same  shall  decide  and 
certify  on  such  bill,  whether  the  county 
or  the  prosecutor  shall  pay  the  costs  of 
prosecution;  and  the  court  in  which  the 
tletermination  sliall  be  made,  shall  forth- 
with pass  senlence  to  that  ellect,  antl 
order  iiim,  her  or  them  committed  to' 
thegaolof  the  county  until  the  costs  are 
paid,  unless  he,  slie  or  they  give  se- 
curity to  pHV  the  same  in  ten  day.?. 
This  provision  is  made  jjerpetual  by  an 
act  passed  29th  of  March,  1809.) 

§  12-  Every  person  and  |)ersons,  who 
is,  are  or  shall  be  held  iu  confinement 
by  order  or  judgment  of  :iny  court  of 
tliis  commonwealth,  for  the  costs  of 
prosecution,  shall  be  iutitled  to  the 
benefit  of  the  several  acts  of  Assem- 
bly of  this  commonwealth  for  the  re- 
lief of  insolvent  debtors,  and  may  be 
discharged  from  personal  imprisonment 
by  the  court  in  which  snch  prosecution 
was  op  may  be  had,  so  f;<r  as  regards 
confinement  of  their  bodies  for  said 
costs,  if  such  court  shall,  on  considera- 
tion of  the  circums'ances  of  such  per- 
son or  persons,  finding  that  he,  she  or 
thev  shall  be  unable  to  discharge  the 
said  costs  of  prosecution  ;  provided  that 
the  like  previous  notices  of  such  appli- 
cation for  discharge  from  confinement 
be  given  to  the  several  persons  interest- 
ed in  tbe  said  costSi  as  the  law  requires 


where  insolvent  debtors  in  other  cases 
apply  for  such  discharge. 

§  13.  Where  any  person  shall  be 
brought  before  a  court,  justice  of  the 
peace,  or  other  magistrate,  of  any  city 
or  county  in  this  commonwealth,  having 
jurisdiction  in  the  case,  on  the  charge 
of  being  a  runaway  slave,  or  of  having 
committed  a  crime,  and  such  charge 
upon  examination,  shall  appear  to  be 
unfounded,  no  cost  shall  be  paid  by  such 
innocent  person,  but  the  same  shall  be 
chargeable  to,  and  paid  out  of  the  coun- 
ty stock,  by  such  city  or  coimty. 

§  14.  The  expenses  of  the  removal 
of  prisoners  from  one  county  to  another, 
for  trial,  shall  be  borne  and  paid  by  the 
coimtj',  to  which  he,  she  or  they  shall 
be  thus  removed  for  trial  ;  and  wiiere- 
ever  by  order  of  the  Governor,  or  one 
of  the  Judges  of  the  Supreme  Court, 
any  person  charged  with  having  com- 
mitted an  ofieiice  in  one  county,  shall 
be  removed  into  another  county  for  safe 
custody,  or  shall  be  transported  from 
another  state  into  this  state  for  trial, 
the  expenses  of  such  removals,  or  trans- 
portations, shall  be  paid  by  the  State 
Treasurer,  on  the  order  of  the  Govern- 
or, and  the  subsequent  expenses  shall 
be  at  the  charge  of  the  coimty  where 
the  fact  is  supposed  to  have  been  com- 
ujitted.  (By  the  third  section  of  the 
supplement  of  4th  of  April,  1807,  (chap. 
280;j.)  Where  any  person  charged  with 
having  committed  a  felony,  in  the  city 
of  P/iiladefphia,  or  in  any  county  in  this 
state,  shall  go,  or  escape  into  any  other 
county  of  this  state,  or  into  the  city 
aforesaid,  it  shall  and  may  be  lawful  for 
the  President  or  any  Judge  of  the  court 
of  Common  Pleas  in  the  county  where 
the  said  person  may  be  found,  to  issue 
his  warrant,  authorizing  and  requiring 
the  Sheriff  of  the  said  county  to  take 
the  said  person,  and  conduct  him  or  her 
to  the  proper  city  or  county  where  the 
said  felony  is  alleged  to  have  been 
committed,  the  expenses  of  which  shall 
be  paid  to  the  said  Sherifl'by  the  coun- 
ty or  city  to  which  the  said  person  is 
conducted. — iAnd— -By  the  second  sec- 
tion of  tiie  fourth  article  of  the  consti- 
tution of  the  United  States,  "  a  person 
charged  in  any  state  with  treason,  felo- 
ny, or  other  crime,  wlio  shall  flee  from 
justice,  and  be  found  in  another  state, 
siiallj  on  demand  of  the  executive  autho- 
rity of  tlie  state  from  which  he  fled,  be 
delivered  up,  to  be  removed  to  the  state 
having  jurisdiction  of  the  crime."  And 
the  manner  in  which  such  fugitives  from 
justice  are  to  be  apprehended,  secured, 
and  delivered  over,  is  prescribed  by  an 
act  of  Congress  passed  February  ISrh'." 
1793.) 
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§  15.  In  all  cases  where  any  person  hath 
been,  since  the  passing  of  the  uct  in 
the  text,  or  shall  be  convicted  of  any 
ofiience  or  oScnces,  which  shall  be 
punishable  capitally,  or  by  imprison- 
ment at  hard  labour,  tlie  county  where 
the  crime  iiath  been  or  shall  be  com- 
mitted shall  pay  the  costs  of  prosecu- 
tion, if  the  defendant  hath  not  property 
sufficient  to  discharge  the  same  ;  but 
where  the  same  person  hath  been,  or 
shall  be  convicted  ot  divers  oft'ences  at 
the  same  term  or  sessions,  the  costs  of 
prosecution  on  one  of  the  indictments 
only,  shall  be  paid  out  of  the  county 
stock. 

§16.  Repeals  any  former  acts  of  As- 
sembly, and  all  other  paits  of  the  crimi- 
nal law  of  the  state,  and  forms  of  pro- 
ceedings relative  thereto,  so  far  as  this 
act  has  altered  or  supplied  the  same. 
Provided,  That  all  prosecutions,  convic- 
tions, attainders  and  outlawries,  or  other 
proceedings  heretofore  duly  and  legally 
had  or  ma^e,  or  which  may  be  had  or 
made  under  the  former  laws  of  this 
state,  during  the  existence  thereof, 
shall  have  the  like  force  or  effect,  as  if 
this  act  had  not  been  made  ;  and  that 
in  all  cases,  where  by  this  act  any  new 
punishment  is  declared  for  any  offence, 
that  the  said  former  acts  of  assembly, 
and  all  other  parts  of  the  criminal  law, 
shall  remain  and  continue  in  force,  with 
respect  to  all  such  offences  as  have  been 
committed  before  the  passing  of  this 
act. 

§  17  &  18.  Respecting  the  appoint- 
ment, and  powers  of  the  Inspectors  of 
the  prison,  have  been  already  stated. — 
The  criminal  law  has  undergone  con- 
siderable and  important  changes  by  an 
act,  entitled  "  An  Act  for  the  better 
preventing  of  crimes,  and  for  abolishing 
the  punishment  of  death  in  certain 
cases,"  passed  the  22d  of  April,  l?y4, 
(chap.  1766.)  By  this  act  it  is  enacted 
that  no  crime  whatsoever,  hereafter 
committed  (except  murder  of  the  first 
degree)  shall  be  punished  with  death 
in  the  state  of  Penjisylvuiiia. 

§  2.  All  murder,  which  shall  be  per- 
petrated by  means  of  poison,  or  by  lying 
inwait,  or  by  any  other  kind  f>f  wilful, 
deliberate  and  premeditated  killing,  or 
which  shall  be  conimitlcd  in  ihe  per- 
petration or  attempt  to  perjietrale  any 
arson,  rape,  robbt-ry,  or  burghuy,  shall 
be  deemed  murder  rtf  the  hrst  degree  : 
and  all  other  kinds  of  murder  shall  be 
deemed  murder  in  the  second  degree  ; 
and  the  jury,  before  whom  any  person 
indicted  for  murder  siiail  be  tried,  shall, 
ii"  they  find  such  person  guilty  thereof, 
ascertain  in  their  verdict,  whetlier  it 
be  murdevof  the  lirst  or  scco;id  degree ; 


but  if  such  person  shall  be  convicted  by 
contiession,  the  court  shall  proceed,  by 
examination  of  witnesses  to  determine 
the  degree  of  the  crime,  and  to  give 
sentence  accordingly, 

§  3.  Every  person  liable  to  be  prose- 
cuted for  petit  treason  shail  in  future 
be  indicted,  proceeiled  against,  and 
punished,  as  is  directed  in  other  kinds 
of  murder.   (See  vol.  1,  pa.  lil,) 

§  4.  Every  person  duly  convicted  of 
the  crimtf  of  high  treason  shall  be  sen- 
tenced to  undergo  a  confinement  in  the 
gaol  and  peniteiuiary-iiouse  ot  Phila- 
delphia, for  a  period  not  less  than  six 
nor  more  than  twelve  years,  and  shall 
be  kept  therein  at  hard  labour,  or  in 
solitude,  and  shall  in  all  things  be 
treated  and  dealt  with  as  is  prescribed 
by  an  act,  entitled,  "  An  act  lo  reform 
the  penal  laws  of  this  state,"  or  by  ti»e 
provisions  of  this  act  ;  that  every  per- 
son duly  convicted  of  the  crime  ot  arson, 
or  as  being  an  accessary  thereto,  shall 
be  sentenced  to  undergo  a  similar  con- 
tinement,  for  a  period  not  less  than  live 
nor  more  than  twelve  years,  under  the 
same  conditions  as  are  herein  express- 
ed in  the  hrst  chaise  of  this  section; 
that  every  person  duly  convicted  of  the 
crime  of  rape,  or  as  bciDg  accessary 
thereto  before  the  •.'uct,  siiuii  be  senten- 
ced to  ui;dergo  a  similar  confinement, 
for  a  period  of  lime  not  less  tlian  ten 
years,  nor  more  than  tweuiy-one  years^ 
under  the  same  conditions  as  are  aere- 
in  expressed  in  the  hrst  clause  of  thi.s 
section;  mat  every  person  duly  con- 
victed of  the  crime  of  murder,  of  the 
second  degree,  shall  be  senteuce.d  to 
undergo  a  similar  confinement,  tor  a  pe- 
riod not  less  than  five  years,  nor  more 
than  eighteen  years,  under  the  scimr^ 
conditiutib  as  are  iterein  expressed  in 
tlie  hrst  clause  of  this  section.  (See  vol- 
1,  pa.lU,  435,451,499.) 

t^  5-  £,very  person  wno  shall  be  con- 
victed of  having,  after  the  passing  of 
tins  act,  falsely  foiged  and  counterfeited. 
any  gold  or  silver  coin,  which  now  is  or 
hereafter  shall  be  passing  or  in  circula- 
tion within  this  stale,  or  of  having  false- 
ly uttered,  paid,  or  tendered  in  pay 
inent,  any  such  countftrfeit  and  forged 
cciin,  knowing  the  same  to  be  foi-ged 
and  counterfeited,  or  liaving  aidfJ, 
abetted,  or  commaud-.-d  the  p.irpetration 
of  either  of  the  said  crime.*!,  or  ahull  bs 
concerned  in  printing,  signing,  or  pas- 
sing any  counterleit  notci  of  liie  Bunks 
of  Pennsylvania,  North  America,  or  the 
United  States,  knowingthem  lo  besuch, 
or  altering  any  genuine  notes  of  any  of 
the  said  banks  shall  be  senveiiced  to  un- 
dergo a  confinement  in  llie  gaol  and 
•p'cnii'erruajT-lioiiss    afovesaid    fJr  aw 
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i  790.      time,  not  less  than  four,  nor  more  than 
t^^  -^_f    fifteen  years,  and  shall  be  kept,  treated 
^^^~^    and  dealt  with  in  the  manner  aforesaid, 
and  shall  also  pay  such  fine  as  the  court 
shall  adjudge,  not  exceeding  one  thou- 
sand dollars.  [For   counterleiting  notes 
of  tlie    Bank  of  Philadelphia,    by  act  of 
5th  of  March,    lb04,    (chap    2439,)   or 
•      of  the  Fanners   and   Mechanics   bank, 
by  act  of  16th  March,  1809] 

§  6.  Whosoever,  on  purpose  and  of 
malice  aforethought,  by  laying  in  wait, 
shall  unlawfully  cut  out  or  disable  the 
tongue,  put  out  an  eye,  slit  the  nose, 
cut  ott'  the  nose,  ear  or  lip,  or  cut  off 
or  disable  any  limb  or  member  of  ano- 
ther, with  intention  in  so  doing  to  maim 
or  disfigure  such  person,  or  shall  volun- 
tai-ily,  maliciously,  and  of  purpose,  pidl 
or  put  out  an  eye,  while  fighting,  or 
otherwise,  every  such  offender,  his  or 
her  aiders,  abettors  and  counsellors, 
shall  be  sentenced  to  undergo  a  confine- 
ment in  the  gaol  and  penitentiary  house 
aforesaid  for  any  time,  not  less  than 
two,  nor  more  than  ten  years,  and  shall 
be  kept,  treated  and  dealt  with  in  man- 
ner albresaid  ;  and  shall  also  pay  a  fiue 
not  exceeding  one  thousand  dollars, 
three  fourth  parts  whereof  siiall  be  fur 
the  use  of  the  party  grieved.  (See  vol. 
1,  pa.  114.) 

§  7.  Whosoever  shall  be  convicted  of 
any  voluntary  man-slaughter,  iieienfter 
committed,  shall  be  sentenced  to  un- 
dergo an  imprisonment,  at  hard  labour 
and  solitary  conhnerrient,  in  tJie  gaol 
and  penitentiary-house  of  PhUadclptiia, 
for  any  time  not  less  than  two,  nor 
more  than  ten  years,  and  to  give  secu- 
rity for  hisor^her  good  behaviour  dur- 
ing life,  or  for  any  less  lime,  according 
to  the  nature  and  enormity  of  the  of- 
fence ;  and  for  the  second  offence  shall 
be  scnienctd  to  undergo  an  imprison- 
ment at  hard  labour  and  solitary  con- 
finement, in  the  guol  and  penitentiary- 
house  aforesaid,  tor  any  time  not  less 
than  six,  nor  more  than  fourteen  years. 

§  8.  Wheresoever  any  person  shall 
be  charged  with  involuntary  man- 
slauglittr,  happening  in  consequence  of 
an  vmlawful  act,  it  shall  and  may  be  law- 
ful for  the  Attorney- General,  or  other 
person  prosecuting  the  pleas  of  the 
commonwealth,  with  the  leave  of  the 
court,  to  wave  the  felony,  and  to  pro- 
ceed against  and  charge  such  person 
with  a  misdemeanor,  and  to  give  in  evi- 
dence any  act  or  acts  of  man-slaughter  ; 
and  such  person  or  persons,  on  convic- 
tion shall  be  fined  or  imprisoneil,  as  in 
cases  of  misdemeanor  ;  or  the  said  At- 
torney-General or  other  person  prose- 
cuting the  pleas  of  the  commonwealth, 
may  charge  both  ollcnces  in  the  same 


indictment.  In  which  case  the  jury  may 
acquit  the  party  of  one,  and  find  him  or 
her  guilty  of  the  other  charge. 

§  9.  All  claims  to  dispensation  from 
punishment  by  benefit  of  clergy,  or 
benefit  of  the  act  of  Assembly,  entitled, 
••  An  act  for  the  advancement  of  jus- 
tice, and  more  certain  administration 
thereof,"  shall  be  and  hereby  are  for- 
ever abolished  ;  and  every  person  con- 
victed of  any  felony,  heretofore  deemed 
clergyable,  shall  undergo  an  imprison- 
ment at  hard  labour  and  solitary  con- 
finement, in  the  gaol  and  penitentiary- 
house  aforesaid,  for  any  time  not  less 
than  six  months,  and  not  more  tlian  two 
years,  and  sliall  be  treated  and  dealt 
with  as  is  directed  in  the  act  to  reform 
the  penal  laws  of  this  state  except  in 
those  cases  where  some  other  specific 
penalty  is  prescribed  by  the  act  afore- 
said to  reform  the  penal  laws  of  lliis 
state,  or  by  this  act.  (See  vol.  1,  pa. 
117.) 

§  10.  Every  person  convicted  in  any 
county  in  this  state,  other  than  Phila- 
delphia county  of  any  crime  (except 
murder  of  the  first  degree)  which  now 
i.s,  or  on  the  fifteenh  day  of  September, 
one  thousand  se\en  hundred  and  eighty- 
six,  was  capital,  or  a  felony  of  death, 
without  benefit  of  clergy,  or  of  know- 
ingly uttering  counterfeit  coin,  or  of 
being  concerned  in  printing,  signing,  or 
passing  any  counterfeit  notes  of  the 
Banks  of  Pennsylvania,  North  America 
or  of  the  United  States,  knowing  them 
to  be  such,  or  of  altering  any  of  the 
genuine  notes  of  either  of  the  said 
banks,  shall  as  soon  as  possible,  be  safe- 
ly removed  and  conveyed  by  the  SlierifT", 
and  at  the  expense  of  the  common- 
wealth, to  the  gaol  and  penitentiary- 
house  aforesaid,  and  therein  be  kept 
during  the  term  of  their  confinement, 
in  the  manner  arid  on  the  terms  men- 
tioned in  the  thirty-fourth  section  of 
the  act,  entitled  "  An  act  to  reform  the 
penal  laws  of  this  state  ;"  and  every 
Sheriff,  who  shall  neglect  to  remove 
and  safely  deliver  at  the  gaol  aforesaid 
such  convict,  within  forty  days  after 
sentence  is  pronounced  on  the  said  con- 
vict, shall  forfeit  and  [)ay  the  sum  of  one 
hundred  dollars,  to  be  recovered  in  any 
court  of  justice,  and  applied,  one  half 
to  the  Uic  of  the  county  in  which  the 
offence  was  committed,  tlie  other  to 
such  person  as  shall  sue  for  the  same. 

§  11.  Every  person  convicted  of  any 
of  the  crimes  last  aforesaid  and  who 
shall  he  confined  in  the  gaol  and  peni- 
tentiary-house aforesaid,  shall  be  placed 
and  kept  in  the  solitary  cells  thereof, 
on  low  and  coarse  diet,  tor  r.i:ch  part  or 
portion  of  the  term   of  Iks  or  .her  imr 
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prisonment,  as  the  court  in  their  sen- 
tence shall  direct  and  appoint :  Provided, 
That  it  be  not  more  than  one  half,  nor 
less  than  one  twelfth  part  thereof  :  and 
that  the  Inspectors  of  the  said  gaol 
«hall  have  power  to  direct  the  intiic- 
tion  of  the  said  solitary  conhneraent  at 
6uch  intervals,  and  in  such  manner,  as 
they  shall  judge  best. 

§  12.  Whereat,  It  is  of  importance 
that  ihe  nature  of  the  offence,  and  the 
former  conduct  and  character  of  the 
convict,  should  be  known  by  the  said 
Inspectors,  and  their  successors  in  of- 
fice :  Be  it  enacted,  fcs'c.  That  whenso- 
ever any  person  shall  be  convijcted  of 
any  crime,  which,  on  the  said  fifteenth 
day  of  September,  one  thousand  seven 
hundred  and  eighty-six  was  capital,  or 
a  ieloi^  of  deaili,  or  shall  be  removed 
Trom  any  county  to  the  gaol  and  peni- 
tentiary-house aforesaid,  the  court,  be- 
fore whom  such  conviction  is  had,  sivall, 
within  forty  days  alter  such  oflender  is 
removed  from  the  said  county,  mafce, 
and  cause  to  be  transmitted  to  the  said^ 
Inspectors,  a  report  or  short  account  of 
the  circumstances  attending  tlie  crin?e 
committed  by  such  convict,  particularly 
such  as  tend  to  aggravate  or  extenu- 
ate  the  same,  and  also  what  character 
the  said  convict  appeared  on  the  trial 
to  sustain,  and  whether  he  had  at  any 
time  before  been  convicted  of  any  felo- 
ny or  other  infamous  crime  ;  which  re- 
port the  said  Inspectors  shall  cause  to 
be  entered  in  books  or  registers,  to  be 
provided  for  that  purpose. 

4  13.  If  any  person  convicted  of  any 
crime,  which,  on  the  said  liiteenth  day 
of  September,  one  thousand  seven  hun- 
dred and  eighty-six,  was  capital,  or  a 
felony  of  death,  without  beneiit  of  cler- 
gy, shall  commit  any  such  offence  a 
second  time  and  be  tliereof  legally  con- 
victed, he  or  she  shall  be  sentenced  to 
undergo  an  imprisonment  in  the  said 
gaol  and  penitentiary -house,  at  hard 
labour,  during  life,  and  shall  be  con- 
fined in  the  said  solitary  cells  at  such 
times,  and  in  such  manner,  as  the  In- 
spectors shall  direct ;  and  if  any  person 
sentenced  to  hard  labour  and  solitary 
confinement,  by  virtue  of  this  or  any 
former  act,  shall  escape,  or  be  pardon- 
ed, and  after  his  or  her  escape  or  par- 
don shall  be  guilty  of  any  such  offience, 
as  on  the  said  fifteenth  day  of  Septem- 
ber, one  thousand  seven  huiidred  and 
eigluy-six,  was  capital,  or  a  felony  of 
death,  without  benefit  of  clergy,  such 
person  shall  be  sentenced  to  undergo 
^n  imprisonment  for  the  term  of  twen- 
ty-five  years,  and  shall  be  confined  in 
tile  soliury  cells  aforesaid,  at  the  dis- 
cretion of  the  sairl  Inspectors.  [See 
Yot.  II.  ^ 


the  22d  and  23U  sections  of  the  act  io     l/QQ. 

the  text.] 

§  14.  If  any  person  shall  hereafter  be 
convicted  of  any  crime  committed  be- 
fore the  passing  of  this  act,  he  or  she 
shall  be  sentenced  to  undergo  such 
pains  and  punishment  as  by  the  law^ 
now  in  force  are  prescribed  and  direct* 
ed,  unless  such  convict  shall  openly 
pray  the  court,  before  whom  such  coj)c 
viction  shall  be  had,  that  sentence  way 
be  pionounced  agreeably  to  the  pro- 
visions of  this  act  for  tlie  like  offence, 
in  which  case,  the  said  court  shall  com- 
ply with  li<e  said  prayer,  and  pass  such 
sentence  on  such  convict,  as  tliey  woul^ 
have  passed  had  the  said  offence  beep^ 
committed  subsequent  to  the  passing  of 
this  acfc. 

§  15.  Every  person  convicted  of  mur- 
der, of  the  first  degree.  Jus  or  her 
aiders,  abettors  and  counsellors,  shaU 
sutlep  death  by  hanging  by  tlie  neck, 

§  J6.  No  person  indicted  for  any 
crime,  the  punishment  whereof  i^  al- 
tered by  this  act.shalllose  any  perempr 
tory  challenge,  to  which  he  or  she 
would  have  been  entitled,  had  this  ac^ 
not  been  passed ;  nor  be  liable  to  b^ 
tried  before  any  court  other  than  the 
Supreme  Court  or  Court  of  Oyer  and 
Terminer  in  the  county  where  the  fact 
was  committed.  [See  section  2  of  the 
act  in  the  text.] 

§  17.  If  any  woman  shall  endeavour 
privately,  either  by  herself,  or  the  pro- 
curement of  others,  to  conceal  the 
death  ot  any  issue  of  her  body,  male  or 
female,  which,  if  it  were  born  alive, 
-would  by  the  law  be  a  bastard,  so  th^t 
it  may  not  come  to  light  whether  it  was 
born  dead  or  alive,  or  whether  it  wers 
murdered  or  not,  every  sueh  motiier, 
being  convicted  thereof,  shall  suffer  im- 
prisonment at  hard  labour  in  tjie  county 
gaol  of  the  county  where  the  fact  was 
committed,  or  in  the  gaol  and  jieniteo- 
tiary-bouse  aforesaid,  for  aoy  time  not 
exceeding  five  years  ;  or  shall  be  fined 
and  imprisoned,  at  the  discretion  of  the 
court,  according  to  the  nature  of  thp 
case  ;  and  if  the  Grand  Jury  shall  in  the 
same  indictment  charge  any  woman 
w  ith  the  murder  of  her  bastard  chiW, 
as  well  as  with  tlie  oflence  ;iforps»id, 
the  jury,  by  wham  such  woman  sltajL.A. 
be  tried,  may  eitlier  sicquit  or  couvicfe 
her  of  both  offences,  or  find  her  guilty 
of  one,  and  acquit  her  of  the  other,  as 
tlie  case  maybe-  [See  vol..!,  P»-  113, 
and  section  6  of  the  act  in  the  text.] 

&  18.  The  concealment  of  the  death 
of  any  such  child  shall  not  he  eoncl«- 
sii-e  evidence  to  convict  the  party  in- 
dicted of  the  murder  of  bei-  child,  un- 
less the  cifcUJastances  »t^nding  it  be 
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1790.      stJch  as  shall   satisfy  the   mind  of  tlie 

■  J   jU'Ti  '''*^  ^^^   *^'^  wilfully   and  malici- 

~   '  ously  destroy  and  take  away  tlie   life  of 

such  child.  [See   vol.   1,   pa.   113,  and 

section  6  of  the  act  in  the  text.] 

§  19.  The  several  acts  of  A.ssembly 
of  this  commonwealth,  and  such  parts 
thereof,  so  far  as  the  same  are  repug- 
nant to  or  supplied  by  this  act,  and  no 
further,  shall  be,  and  hereby  are,  re- 
pealed. 

By  a  supplement  to  the  penal  laws, 
passed  20th  of  March,  1797,  (chap. 
191d,)  all  costs  accruing  on  all  bills  of 
indictment  found  by  the  grand  jury  of 
t!)e  c>ty,  or  any  county  in  this  common- 
weal h,  charging  a  party  with  any  felo- 
ny, breach  of  the  peace,  or  other  in- 
dictable ottience,  shall,  if  such  party  be 
acquitted  by  a  petit  jury,  on  the  traverse 
of  the  same,  be  paid  out  of  the  county 
stock,  by  the  city  or  county  in  which 
the  prosecution  commenced.  (But,  by 
an  act  passed  7th  of  December,  1801, 
in  all  cases  of  acquitals,  by  the /)erjf  ju- 
ry, on  indictments,  cases  of  felony  only 
excepted,  the  jury  trying  the  same  shall 
determine  by  their  verdict  whether  the 
county,  or  the  prosecutor,  or  the  de- 
fendant, shall  pay  the  costs  of  prosecu- 
tion ;  and  the  jury  so  determining,  in 
case  they  direct  the  prosecutor  to  pay 
the  costs,  shall  name  him  or  them  in 
their  return,  or  verdict ;  and  in  such 
case,  the  court,  in  which  the  said  de- 
termination shall  be  made,  shall  forth- 
with pass  sentence  to  that  effect ;  and 
order  him,  her  or  them  to  be  committed 
to  the  gaol  of  the  county  until  the  costs 
are  paid,  unless  he,  she,  or  they  give 
security  to  pay  the  same  in  ten  days  — 
"This  provision  is  m:idf>  perpetual  by  act 
of  29th  of  March,  1809.) 

By  act  of  od  of  April,  1804,  (chap. 
2510,)  every  person  who  shall  commit 
perjury,  or  suborn,  or  procure  any  per- 
son to  commit  perjury,  by  wilfully  and 
falsely  swearing  or  affirming,  .shall,  up- 
on being  thereof  con\  icted  in  any  court 
of  law  within  this  commonwealth,  for- 
feit and  pay  any  sum  not  exceed. ng  five 
hundred  tlollars,  and  suH'er  imprison, 
ineiit,  and  be  kept  at  hard  labojt*  during 
any  term  not  exceeding  seven  years,  ut 
the  discretion  of  tlu-  court  before  whi)m 
such  conviction  .sh.-«ll  be  bad  ;  and  fur- 
ther, shall  thereafter  be  disqualified 
from  holding  any  ofticc  of  honour,  trust 
or  profit  in  this  commonwealtli,  and 
frt/in  being  admitted  as  a  legal  witness 
in  any  matter  of  contritvorsy. 

By  the  act  entitled  "  A  supplement 
to  sundry  penal  laws  of  this  common- 
wealth," passed  2l8t  of  March,  180'), 
(chap.  2687,)  the  first  section  of  whit-ii 
has  been  before  cited  in  this  note,  it  is 


further  enacted,  §  2.  i  hat  jii  all  casejj 
of  larciny,  wherein  by  the  laws  of  ihiB 
commonwealth,  in  addition  to  restitu- 
tion of  goods  stolen,  it  is  directed  that 
any  perbon  convicted  of  such  crime, 
shall  pay  to  the  commonwealth  the  like 
value  of  such  goods,  and  in  all  cases, 
where  by  law,  a  fixed  or  specific  fine  is 
affixed  to  the  commission  of  any  crime, 
the  court,  before  which  conviction  of 
any  of  the  crimes  aforesaid  shall  he  had, 
is  hereby  authorized  in  lieu  thereof,  to 
sentence  tlie  ofl'ender  to  pay  such  fine 
as  the  said  court,  in  its  discretion,  may 
judge  right ;  Provided,  the  same  shall 
not  exceed  the  fine  heretofore  affixed 
by  law. 

§  3.  If  any  person  or  persons  shall 
wilfully  set  fire  to  any  barn,  stable  or 
out-house,  or  to  any  barrack,  rick  or 
stack  of  hay,  grain  or  bark,  with  intenC 
to  destroy  the  same,  or  shall  be  an  ac- 
cessary, or  accessaries  before  the  fact, 
such  person  or  persons  being  tliereof 
legally  convicted  shall  suQ'er  an  impri- 
sonment at  hard  labour  in  the  jail  and 
penitentiary  house  in  the  city  of  Phila- 
delphia, for  any  term  not  less  than  five 
years,  nor  moi-e  than  twelve  years,  and 
pay  a  fine  not  exceeding  two  thousand 
dollars,  at  the  discretion  of  the  court. 

§  4.  Any  of  the  presideirts  of  the 
courts  of  Common  Pleas,  mny  admit  to 
bail  any  person  accused  of  any  or  either 
of  the  crimes  of  robbery,  burglary,  so- 
domy or  buggery,  as  fully,  amply  and 
effectually,  as  the  Judges  of  tJie  Su- 
preme Court,  or  some,  or  one  of  them 
might  or  could  do  under  the  act  in  the 
text.     (See  sect.  2.) 

By  an  act  entitled  "  An  act  to  re<- 
strain  the  horrid  practice  of  duelling," 
passed  31.st  of  Murch,  1806,  (chap. 
2717,)  if  any  person  within  this  coin- 
roonwe.ilth  shall  challenge  by  word  or 
writing  the  person  of  another,  to  fight 
at  sword,  ra{jier,  pistol  or  other  deadlj' 
weapon,  or  if  any  person  so  challenged 
shall  accept  the  said  challenge,  in  either 
casf ,  such  person  so  giving,  or  send- 
ing, or  receiving  any  such  challenge, 
shall  for  3i:ch  oU'encc,  being  thereof 
lawfully  convicted  in  any  (-I'urt  of  re- 
cord within  this  commonvvrulth,  by  the 
testimony  uf  one  or  more  witnesses,  or 
by  confession,  forfeit  and  pay  llie  sum 
of  five  hundred  doll.ars,  and  shall  .sulier' 
one  year's  iin(>risoninont  at  hard  labour 
in  the  same:  maimer  ks  convivied  felons 
arc  now  punished,  and  moreover  shall 
forfeit  and  be  deprived  of  all  right  of 
citir.enship  within  thi.s  commyuwealth 
for  the  term  of  seven  years. 

§  2.  If  any  person  shall  wiUinply  -inJ 
knowingly  carry  and  deliver  any  written 
chalU^ige,  or  shall  verbally  deliver  any 
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message,  purporting  to  be  a  challenge, 
or  shall  consent  to  be  a  second  in  any 
such  intendfed  du«l,  and  shall  be  there- 
of legally  convicted  as  aforesaid,  he  or 
they  so  offending,  shall  for  every  such 
offence,  forfeit  and  pay  tlie  sum  of  five 
hundred  dollars,  and  suffer  one  year's 
imprisonment  at  hard  labour,  in  the 
.same  manner  as  convicted  felons  are 
now^  punished,  and  moreover  shall  lor- 
ever  thereafter  be  rendered  incapable 
of  holding  any  office  of  honour,  trust 
or  profit,  within  this  commonwealth, 
Sn'hich  incapacity  shall  be  declared,  and 
made  part  of  the  judgment  of  the 
court. 

§  3.  In  any  case  it  shall  be  sufficient 
to  form  an  indictment,  generally,  against 
either  of  the  principals,  foi'  challeng- 
ing another  to  fight  at  deadly  weapons, 
and  notwithstanding  it  may  appear  on 
tiie  trial  that  the  defendant  only  accept- 
ed the  challenge,  it  shall  be  sufficient 
to  convict,  and  render  him  liable  to 
the  penalties  of  this  act,  and  in  like 
manner  an  indictment  against  the  se- 
conds may  be  framed  generally  for  Car- 
rying and  delivering  a  challenge,  and 
proof  of  the  mei'e  act  of  fighting,  and 
the  defendant  being  present  thereat, 
shall  be  sufficient  to  convict  the  defend- 
ant upon  an  indictment  so  framed,  and 
if  the  duel  shall  take  place  within  this 
commonwealth,  the  mere  fact  of  fight- 
ing shall  be  full  and  complete  evidence 
of  the  charges  respectively  of  giving  or 
receiving,  or  of  carrying  or  delivering', 
a  challenge,  without  otiier  proof  thereof. 

§  4.  If  any  person  shall  have  know- 
ledge of  any  challenge  to  fight  with  any 
deadly  weapons  given  or  received,  or 
in  any  manner  be  witness  to  the  fact  of 
^»uch  ciiallenge,  duel,  or  fighting,  not 
being  a  second  thereat,  or  party  crimi- 
Tial  therein,  and  shall  conceal  the  same, 
and  do  not  inform  thereof,  he  or  she 
fihall  be  guilty  of  a  misdemeanor  ;  and 
upon  conviction  thereof,  shall  be  ad- 
judged to  pay  a  fine  of  fifty  dollars,  and 
moreover  suffer  nine  months  imprison- 
ment, without  bail  or  mainprize. 

§  5.  If  any  person  or  persons  sliall 
presume  to  publish  in  any  newspaper, 
or  post  by  hand-bills,  written  or  print- 
ed, or  otherwise,  any  other  person  or 
persons,  as  a  coward  or  cowards,  ras- 
cal or  rascals,  liar  or  liars,  or  use  any 
other  irritating  abusive  language  for 
not -accepting  a  challenge,  or  fighting  a 
duel,  such  person  or  persons  shall  for 
such  offence,  being  tiiereof  convicted, 
be  subject  to  the  same  punishment  as 
though  he  or  they  had  fought  a  duel, 
as  provided  by  the  first  section  of  this 
'acl,  and  the  publisher  or  printer  shall 


in  all  prosecutions  under  this  section  be 
summoned  as  a  witness,  and  accepted 
by  the  courts  as  a  good  witness  against 
the  writer  or  writers  of  such  publica- 
tion or  hand-bill ;  and  if  the  said  prin- 
ter or  printers,  w-hen  summoned  before 
the  court,  shall  refuse  to  give  up  the 
writer's  name  or  names,  the  court  shall 
consider  him  or  them  as  the  author  or 
authors  thereof,  and  proceed  to  punish 
him  or  them  accordingly. 

By  the  first  section  of  the  act  of  4tli 
of  April,  180r,  (chap.  2805.)  before  ci- 
ted,-instead  of  two  years  imprisonment, 
to  which  the  power  of  the  courts  of  this 
commonwealth  is  limited,  in  and  by  the 
fourth  section  of  the  act  in  the  text, 
the  said  courts  respectively  shall  here- 
after be  invested  with  the  power  of  ex- 
tending the  confinement  in  such  cases, 
to  a  period  not  exceeding  seven  years 
in  tlieir  discretion,  according  to  the  cir- 
cumstances  of  the  case  before  them  ; 
provided,  that  the  power  thus  conferred 
on  the  said  courts  shall  not  extend  to 
offences  enumerated  in  said  section,  of 
bigamy,  or  of  being  an  accessary  after 
the  fact,  in  any  felony,  or  of  receiving 
stolen  goods,  knowing  them  to  have 
been  stolen. 

By  an  act  entitled  "  An  act  to  declare 
masquerades  and  masqued  balls  to  be 
common  nuisances,  and  to  punish  those 
who  promote  or  encourage  them,"  pas- 
sed 15th  of  Feb'y,  1808,  (chap.  2903,) 
it  is  enacted,  that  masquerades  or 
masqued  balls  be,  and  they  are  hereby 
declared  to  be  common  nuisances  ;  and 
every  housekeeper  within  this  commoti- 
wealtli,  who  shall  knowingly  permit  or 
suffer  a  masquerade  or  masqued  ball,  to 
be  held  or  given  in  his  or  her  house, 
and  every  person  who  shall  set  on  foot, 
promote  or  encourage,  any  masquerade 
or  nias^qued  ball,  and  every  person  who 
shall  knowingly  attend  or  be  present  at 
any  masquerade  or  masqued  ball,  in 
mask,  or  otherwise,  being  thereof  le- 
gally convicted  in  the  Maj'or's  Court 
of  the  city  of  Philadelphia,  or  in  any 
Court  of  Qiiarter  Sessions  of  the  Peace, 
or  Over  and  Terminer  and  General  Gaol 
Delivery,  shall,  for  each  and  every  such 
ofiience,  be  sentenced  to  an  imprison- 
ment not  exceeding  three  months, 
and  to  pay  a  fine  not  exceeding  one 
thousand,  nor  less  than  fifty  dollars, 
and  to  give  security  in  such  sum  as  tlie 
court  may  direct  to  keep  the  peace,  and 
be  of  good  behaviour  for  one  year. 

§  2.  Prescribes  a  general  form  of  in- 
dictment, under  which  any  of  the  of- 
fences declared  in  the  first  section  may 
be  given  in  evidence,  as  if  the  same  had 
been  therein  particularly  set  forth  and 
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1700.  drscrlbcd;  and  no  exception  shall  be 
allowed  to  such  indictment  for  insuffi- 
ciency of  form. 

Every  person  or  persons  who  shall  be 
concerned  in  any  banking  house,  or  of- 
fice of  discount  and  deposit,  in  this 
state,  under  any  company  incorporated 
By  the  laws  of  any  other  of  the  United 
States,  on  conviction  thereof  in  any 
court  of  justice  within  this  state,  shall, 
for  every  such  offence,  forfeit  and  pay 
for  the  use  of  the  same,  two  thousand 
dollars,  &c.  Act  of  28th  of  March, 
1808,  (chap.  3002) 

Unincorporated  banks  shall  not  issue 
any  notes  in  nature  of  bank  notes,  pay- 
able to  bearer,  or  order,  or  otherwise  ; 
or  loan  any  sum  or  sums  of  money  upon 
any  actual  or  accommodation  note  or 
Dotes ;  or  receive  any  sum  or  sums  in  the 
nature  of  deposits ;  or  do  or  perform 
any  other  act  which  an  incorporated 
banking  company  may  lawfully  do  ;  and 
each  and  every  person  so  offending-, 
shall,  on  conviction  thereof,  before  any 
Alderman,  or  Justice  of  the  Peace,  for- 
feit and  pay  for  every  such  offence,  the 
sum  of  one  hundred  dollars  ;  one  half  to 
the  use  of  the  informer,  and  the  otlier 
half  for  the  use  of  the  commonwealth  ; 
and  it  is  declared  to  be  unlawful  for  any 
person  or  persons  to  make  any  deposit 
in  any  such  bank,  or  to  offer  at  any  such 
bank  any  actual  or  accommodation  note 
for  discount ;  or  to  take  or  transfer  any 
share  or  shares  of  the  stock  of  any  such 
association  for  the  purposes  of  banking; 
Utd  a  similar  forfeiture,  in  like  manner 
recoverable,  &c.  Paying  and  receiving 
the  notes  are  also  declared  to  be  un- 
lawful; and  all  payments  which  may  be 
.made  or  accepted,  wherein  any  such 
note  or  notes  shall  be  the  medium,  shall 
be,  and  the  same  are  declared  to  be 
null  and  void.  Act  of  19th  of  March, 
1810. 

No  body  politic  or  corporate,  of  any 
foreign  state,  kingdom  or  country,  no 
company  or  co-partnership  of  foreigners, 
by  themselves,  or  any  agent  or  agents 
of  such  company  or  copartnership,  and 
no  person  or  persons  who  is  or  are  not 
a  citizen  or  citizens  of  the  United  States, 
shall  be  insurers  in  any  case  vvitliin  this 
state,  against  loss  at  sea,  against  loss 
by  fire,  upon  any  property  within  the 
same,  upon  the  inland  transportation  of 
miy  goods,  wares  or  merchandize,  in<)r 
cut  of  this  state,  or  upon  the  Hfe  or 
lives  of  .any  persun  or  persons,  residing 
within  the  same,  and  all  contracts  and 
policies  entered  into  by  any  such  person 
or  petTions,  company,  co-partnership, 
or  body  politic  or  corporate,  as  insurers, 
shall  he  null  and  void.  If  any  person 
siiall  make  or  renew  any  contract  or  po- 
licy cf  insurance  as  assurer,  on  account, 


or  in  behalf  of,  or  as  agent  for  any  body 
politic  or  corporate,  of  any  foreign  state, 
kingdom  or  country,  any  company  or 
co-partnership  of  foreigners,  or  any  per- 
son or  persons  who  is  or  are  not  a  citi- 
zen or  citizens  of  the  United  States, 
within  this  state,  every  such  person  so 
offending,  shall,  on  conviction  in  any 
court  of  competent  jurisdiction,  forfeit 
and  pay  the  sum  of  five  thousand  dol- 
lars, for  every  such  offence,  one  half  to 
the  use  of  the  commonwealth,  and  the 
other  to  the  use  of  the  informer,  who 
shall  sue  for  the  same.  If  any  citizen 
of  this  commonwealth,  who  shall  make 
or  renew  any  contract  or  policy  of  in- 
surance, as  a  party  insured  with  any  fo- 
reign company  or  corporation,  any  agent 
or  agents  for  any  such  company  or  cor- 
poration, or  with  any  person  or  persons 
who  is  or  are  not  citizens  of  the  United 
States,  every  person  so  offending,  shall, 
on  conviction  in  any  court  of  competent 
jurisdiction,  forfeit  and  pay  the  sum 
of  five  hundred  dollars  to  the  uses  afore- 
.said,  and  in  all  and  either  case  or  cases, 
the  policy  or  policies  shall  be  deemed 
and  received  as  conclusive  evidence  of 
such  contract  or  insurance ;  ProviJed, 
that  the  penalty  herein  mentioned  shall 
not  be  construed  to  extend  to  any  case 
of  marine  insurance  made  in  any  foreign 
country  by  any  agent  or  agents  for  any 
American  merchant  or  merchants,  so 
as  to  secure  the  vessel  or  cargo  belong- 
ing to  any  American  merchant  or  mer- 
chants ;  nor  to  prevent  any  foreigner  or 
foreigners  from  having  his,  her  or  their 
property  insured  within  this  state,  ex- 
cepting only  an  alien  enemy.  Act  of 
10th  of  March,  1810. 

No  person  shall  be  subject  to  prose- 
cution by  indictment  in  any  of  the  courts 
of  this  commonwealth,  for  the  publica- 
tion of  papers  examining  the  proceed- 
ings of  the  legislature  or  any  branch  of 
government,  or  for  inN-estigating  the  of- 
ficial conduct  of  officers  or  m6n  in  pub- 
lic capacity. 

In  all  actions  or  criminal  prosecutions 
of  a  libel,  the  defendant  may  plead  the 
truth  thereof  in  justification,  or  give 
the  same  in  evidence,  and  if  any  prose- 
cution by  indictment,  or  any  action  be 
instituted  against  any  person  or  persons 
contrary  to  the  true  intent  and  meaning 
of  this  act,  the  defendant  or  defendants 
in  such  action  or  indictment  may  plead 
this  act  in  bar,  or  give  the  same  in  evi- 
dence on  the  plea  of  not  guilty — To  con- 
tinue in  force  for  three  years,  and  from 
thence  to  the  end  of  the  next  session  of 
the  legislature.  Act  of  16t!j  of  March, 
1809. 

On  the  construction  of  this  act,  nee 
the  case  of  the  Cortintor.rcifilth  v.  Dtin-'r, 
1   Binney,  601. — And  see  the  7t!i  sec- 
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^     tion  of  the  9th  article  of  the  existing 
constitution. 

1  he  power  of  the  Judges  of  the  courts 
to  issue  attachments,  and  inflict  sum- 
mary punishments  for  contempts  of 
court,  shall  be  restricted— to  the  offi- 
cial misconduct  of  the  officers  of  sucli 
courts  respectively — to  the  negligence 
or  disobedience  of  officers,  paities,  ju- 
rors, or  witnesses,  against  the  lawtul 
process  of  tlie  court — to  the  misbehavi- 
our of  any  person  in  the  presence  of  the 
court,  obstructing  the  administration  of 
justice.  All  publications  out  of  court, 
respecting  the  conduct  of  llie  Judges, 
officers  of  the  court,  jurors,  witnesses, 
parties,  or  any  of  them,  of,  iu  and  con- 
cerning any  cause  pending  before  any 
court,  sliall  not  be  construed  into  a  con- 
tempt of  said  court,  so  as  to  render  the 
author,  printer,  publisher  or  either  uf 
them,  liable  to  attachment  and  summa- 
ry punishment  for  the  same ;  but  if  such 
publication  shall  improperly  tend  to  bias 
the  minds  of  the  public,  tlie  court,  the 
officers,  jurors,  witnesses,  or  any  of 
them,  on  a  question  pending  before  the 
court,  any  person  feeling  himself  ag- 
grieved by  such  publication,  shall  be  at 
liberty  to  proceed  by  indictment,  or  to 
bring  an  action  at  law  against  the  au- 
thor, printer,  publisher,  or  either  of 
them,  and  recover  thereupon  such  da- 
mages as  a  jury  may  tiiink  tit  to  award. 

The  punishment  of  imprisonment  in 
the  first  instance  siiall  extend  only  to 
such  contempts  as  are  committed  in 
open  court;  and  all  other  contempts 
siiall  be  punished  by  fine  only ;  Provided, 
that  the  Sheriff,  or  other  proper  oificer, 
may  take  into  custody,  confine,  or  com- 
mit to  gaol,  any  person  confined  for  a 
contempt,  until  such  fine  is  discharged 
or  paid ;  but  if  he  siiall  be  unable  to 
pay  such  fine,  such  person  maybe  com- 
mitted to  prison  by  the  court,  lor  .tny 
time  not  exceeding  tliree  months. 

This  act  not  to  extend  to  rules  on 
SheriflFs,  SiC.  and  is  limited  to  two  years, 
and  to  the  end  of  the  next  session. — 
Act  of  3d  of  April,  1810. 

For  contenipts  before  arbitrators  un- 
der the  arbitration  law,  see  the  21st  sec- 
tion of  the  act  of  20th  of  Marcli,  1810. 

By  act  of  30th  of  January,  1810,  the 
robbery  or  larceny  of  any  bank  note,  or 
bank  notes  of  any  incorporated  b:tnk, 
sliaU  be  punisliable  in  the  same  manner 
lis  tlie  robery  or  larceny  of  any  goods  m- 
cliatteis  of  equal  amount. 

For  the  general  law  for  the  pieven- 
tion  of  vice  and  immorality,  and  of  wn- 
Itiwftd  gaTTiirig,  and  to  restrain  disorder- 
ly sports  and  dissipation,  see  tl»e  act  of 
•i2d  of  Aiml,  1794,  (chap.  1746) 

When  a  number  of  persons  siiall  be 
ciiM-gcd  ttfld  tried  on  cue  uidictment, 


costs  shall  be  taxed,  as  if  the  name  of 
one  person  only  was  contained  in  the 
said  indictment.  Act  of  7th  of  Dec'r, 
1804,  (chap.  2513.) 

In  all  cases  where  two  or  more  persons 
have  committed  an  indictable  offence, 
the  nan>es  of  all  concerned,  (if  a  pro- 
secution shall  be  commenced.)  shall  be 
contained  in  one  bill  of  indictment,  for 
which  not  more  costs  shall  be  allowed, 
than  if  the  name  of  one  person  only 
was  contained  tlierein.  Act  ot  28th  of 
March,  1805,  (chap.  2571.) 

Tliese  provisions  being  limited, 
were  made  perpetual  by  act  of  29th  of 
Marcii,  1809  with  this  addition,  "  That 
any  prosecutor,  notwitlistanding  his  be- 
ing liable  for  the  payment  of,  or  ex- 
emption from  costs,  shall  be  a  compe- 
tent witness  before  the  grand  or  petit 
jury." 

No  person  who  may  hereafter  be  ar- 
raigned on  an  indictment,  and  who  shall 
be  bound  by  recognizance  to  abide  the 
judgment  of  the  court,  shall  be  put 
.vithin  the  prisoner's  bar,  to  plead  to  the 
same,  or  be  confined  therein  during  his 
or  lier  trial,  but  shall  have  an  opportu- 
nity of  a  fidl  and  free  communication 
with  his  or  her  counsel :  act  of  28th 
of  March,  1808,  (chap.  2984.) 

In  all  criminal  prosecutions,  wherein 
peremptory  challenges  have  not  been 
heretofiire  permitted  by  law,  t!ie  defen- 
dant or  defendants  shall  be  allowed  to 
challenge  four  jurors  peremptorily;  act 
of  4t.h  of  April,  1809. 

By  tlie  judiciary  act  of  13th  of  April, 
1791,  (chap  1564.)  The  president  and 
judges  of  the  court  of  Common  Pleas, 
shall  have  and  execute  all  and  singular 
the  powers,  jurisdictions  and  authori- 
ties of  judges  of  the  courts  of  Oyer 
and  Terminer,  and  General  Gail  Deliv- 
ery, and  justices  of  the  courts  of  Qjiar- 
ter  Sessions  of  the  peace,  agreeably  to 
the  laws  and  constitution  of  this  com 
monwealth.  (sect.  3.) 

Whenever  any  person  shall  be  indict- 
ed in  any  court  of  Oyer  and  Terminer, 
Gaol  Delivery,  or  Sessions  of  the  peace, 
the  party  charged  shall  be  at  Uberty  to 
remove  tlie  said  indictment,  and  all 
proceedings  thereupon,  or  a  transcript 
thereof,  into  the  Supreme  Court,  by 
a  writ  o\'  CcrtiormifOvhy  a  writ  of  error, 
as  the  case  jnay  require.  Provided,  Thai 
no  such  writ  of  ceiliorari,  or  writ  of 
error,  shall  issue,  or  lie  avaihible  to  re- 
move tlie  said  indictment,  and  proceed- 
ings tliereupon,  or  a  transcript  tliereof, 
fu"  to  st:iy  execution  of  the  judgment 
thereu])on  rendered,  unless  the  same 
sliuU  Ije  specially  allowed  by  the  Su- 
lireme  Court,  or  one  of  the  Justices 
(liereof,  upon  sufiicient  cause  to  it,  or 
hiai  shewn,   or  shall  have  been  sued 
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1 790*  "ut  with  the  consent  of  Ibe  Attorney- 
I  ,_^  General;  which  special  allowance  or 
consent  shall  be  in  writing,  and  certi- 
fied on  the  said  writ,  (sect.  7.)  See  the 
fifth  section  of  the  fifth  article  of  the 
constitution. 

This  privileg-e  is  involved  in  difficul- 
ties, if  not  rendered  useless,  as  to  re- 
movals by  Certiorari,  from  any  of  the 
county  courts  except  Philadelphia,  by 
the  act  abolishing-  the  Circuit  Courts, 
passed  the  11th  of  March,  1809.  But 
by  the  9th  section  of  that  act,  it  is 
provided,  that  where  any  person  or 
persons  may  be  indicted,  prosecuted 
or  charged  with  any  criminal  offence, 
in  the  Mayor's  Court  of  the  city  of 
Philadelphia,  the  defendant  or  defen- 
dants, traverser  or  traversers,  in  addi- 
tion to  his,  her  or  titeir  right  or  power 
to  remove  the  same  into  the  Supreme 
Court,  as  heretofore,  may  forthwith, 
but  not  at  any  after  session,  of  right  de- 
mand, that  such  indictment,  prosecu- 
tion or  charge,  with  all  the  records  and 
proceedings  touching  the  same,  be 
transferred  or  remitted  to  the  court  of 
Qiiarter  Sessions  of  the  peace  of  the 
county  of  Philadelphia,  and  the  same 
shall  be  there  proceeded  in,  tried  and 
determined  in  the  same  manner,  and  to 
all  intents  and  purposes,  according  to 
law,  as  if  the  same  hnd  been  found, 
prosecuted,  or  instituted  in  the  said 
cotirt  of  Q;i:u'ter  Sessions- 

For  the  limilution  of  suits,  and  in- 
dictments on  penal  acts  of  Assembly, 
where  the  penalty  is  pecuniary,  see 
chap.  Il3i,  sect.  6,  ante,  page  299. 

General  summayy  nf  crimes,  and  their 
punishments. 

The  enlightened  Beccaria  observes 
"  That  every  mf;niber  of  society  should 
know  ■when  he  is  criminal,  and  when 
inniicent.  If  arbitrary  magistrates  be 
necessary  in  any  goverimient,  it  pro- 
ceeds from  some  fault  in  the  constitti- 
tion.  The  uncertainty  of  crimes  huth 
sacrificed  more  victims  to  secret  tyran- 
ny, than  have  ever  suttered  by  pubhc 
and  solemn  cruelty." 

The  learning  touching  these  subjects, 
■says  the  learned  Foster,  is  a  matter  of 
great  and  universal  concernment.  It 
merits,  for  reasons  too  Obvious  to  be 
enlarged  on,  the  attention  of  every 
nianlivmg.  For  no  rank,  no  elevation  in 
life,  no  conduct  liow  circumspect  so- 
ever, ought  to  tempt  a  rfasonable  man 
to  conrlnde,  th.it  these  enquiries  do 
not,  nor  possibly  can,  concern  him.  A 
momeni's  cool  reflection  on  the  utter 
instability  of  human  afiairs,  and  the 
numberless  nnfiireseen  events  whicii  a 
day  may  bring  f'lrth,  will  be  sufficient 
to  guard  any  man,  conscious  of  his  own 


infirmities,   against  a  delusion  of  this 
kind. 

If,  therefore,  in  this  interesting  sum- 
mary, there  should  appear  to  be  some 
repetition,  the  editor  will  be  excused, 
because  it  is  mtended  as  "  a  beacon  set 
up  in  a  perilous  place."  To  the  learned 
of  the  profession,  it  can  give  no  infor- 
mation. To  the  citizens  of  the  com- 
monwealth at  large,  who  cannot  have 
recourse  to  books  and  authorities,  it 
will  be  important  and  useful. 

A  crime,  or  misdemeanor,  is  an  act 
couimitted,  or  omitted,  in  violation  of 
a  |iublic  law,  either  forbidding  or  com- 
manding it.  Offences  against  the  laws, 
says  lord  Hale,  whether  the  common 
law,  or  acts  of  parliament,  are  divided 
into  two  general  ranks,  or  distributions 
in  respect  of  the  punishments  that  are  by 
law  appointed  (or  them,  or  in  respect 
of  their  nature  or  degree ;  and  thus 
they  maybe  divided  into  capital  offences, 
or  offences  only  criminal  ;  or,  more 
properly,  into  1,  felonies,  2,  misdemea- 
nors ;  because  there  is  no  capital  offence 
but  hath  in  it  the  crime  of  felony  ;  and 
yet  there  be  some  felonies,  thai  are  not 
in  their  nature  capital. 

Simple  felony  is  likewise  of  the  same 
distribution,  namely,  sucli  as  were  felo- 
nies at  common  law,  and  such  as  are  by 
statute  put  under  the  degree,  or  und^r 
the  punishment  of  felony. 

And  the  same  distribution  is  to  be 
made  touching  misdemeanors.  Such  as 
are  so  by  the  common  law,  or,  such  as 
are  specially  m.ide  ptmishable  by  act  of 
p.-^rliament.     H.  H.  P.  C.  Proem. 

Felony  in  the  general  acceptation  of 
the  English  law,  comprizes  every  spe- 
cies of  crime,  which  occasioned  at 
common  law,  the  forfeiture  of  lands  or 
goods.  All  treasons,  therefore,  strict- 
ly speaking,  arc  felonies ;  though  all 
felonies  are  not  treason.  And  this,  also 
we  may  add,  that  not  only  all  offences, 
now  capital,  are  in  some  degree  or  other 
felony;  but  that  this  is  likewise  the 
case  with  some  other  offences,  whicli 
are  not  punished  with  death ;  as  suicide, 
where  the  party  is  already  dead;  ho- 
micide by  chance  medley,  or  self  de- 
fence ;  and  petit  larceny,  or  pilfering  ; 
all  which  are  (strictly  speaking)  felo- 
nies, as  they  subject  the  committers  of 
them  to  forfeitures,  so  that  upon  the 
whole,  the  only  adequate  definition  of 
felony  seems  to  be  that  which  is  before 
laid  down  ;  viz.  An  offence  which  occa- 
sions a  total  forfeiture  of  either  lands, 
or  goods,  or  both,  at  the  common  law; 
and  to  which  capital,  or  other  punish- 
ment may  be  superadded,  according  to 
the  degree  of  guilt.  4.  Bluci.  Cum. 
94-5. 

For  the  numerous  felonies  punished 
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as  directed  by  the  English  law,  the 
I'eader  is  referred  to  the  act  of  31st  of 
May,  1718,  vol.  1,  page  105. 

The  law  of  forfeiture  lias,  however, 
undergone  a  gre:it  change  in  Peiinsyl- 
vania. 

By  the  19th  section  of  the  ninth  arti- 
cle of  the  constitution,  •'  No  attainder 
shall  work  cori'uptionof  blood,  nor,  ex- 
cept during  the  life  of  the  offender,  forfei- 
ture of  estate  to  the  commonwealth;  that 
the  estates  of  sucli  persons  as  shall  de- 
stroy their  own  lives  shall  descend  or 
vest  as  in  case  of  natural  death;  and 
if  any  person  shall  be  killed  by  casual- 
ty, there  shall  be  no  forfeiture  by  rea- 
son thereof." 

By  the  ninth  section  of  the  act  of 
23d  of  September,  1791,  "  Wherever 
any-'person  shall  be  convicted  of  any 
robbory  or  burglary,  the  forfeiture  of 
his,  her  or  their  lands  and  chattels  shall 
only  extend  to  the  residue  thereof,  af- 
ter restitution  made  to  the  owner  of 
the  goods  and  chattels  stolen,  or  the 
value  thereof." 

Forfeiture  was  annexed  to  the  con- 
viction of  these  crimes,  by  the  second 
section  of  the  act  in  the  text. 

But  if  it  shall  be  considered,  by  the  op 
eration  of  the  existing  penal  laws,  where 
a  particular  judgment  or  punishment  is 
prescribed  for  offences  heretofore  felo- 
ny, and  that  forfeiture  is  no  consequence 
of  a  conviction  :  yet  it  is  presumed  the 
grade  of  crime  is  not  clianged.  They 
will  still  be  felonies.  The  acts  of  the 
legislature  still  speak  of  felons  convict, 
and  of  felonies.  The  legislatiue  may 
declare  crimes  to  be  felony,  which 
were  not  so  at  common  law.  The  forms 
of  indictment  have  undergone  no 
change. 

There  is  an  oft'eiice  known  to  the 
law,  called  mispiison  of  felony,  which 
is  a  concealment  of  a  felony  which  a 
man  knows,  but  never  assented  to;  for 
if,  he  assented,  this  makes  him  either 
a  principal,  or  accessory.  It  is  punish- 
able by  discretionary  fine  and  imprison- 
ment.    4  Black.  Com.  121. 

Tlieft-hote,  is  where  the  party  robbed, 
not  only  knows  tlie  felon,  but  also  takes 
Ids  goods  again,  or  other  amend-r;,  up- 
on agreement  not  to  prosecute.  Thii 
!£>  frequently  called  compoimding  of 
felony.  By  the  English  statuie  of  25tU 
of  George  2d,  c.  36,  even  to  advertise  a 
r.eward  for  the  return  of  tilings  stolen, 
■with  no  questions  ask-jd,  or  words  to 
thie  same  purpose,  subjects  the  adver- 
tiser and  the  printer,  to  a  forfeiture  of 
£.  50  each.  4  Black.  133-4.  But  this 
statute  does  not  extend  to  Pennsylvania. 
The  act  of  31st  of  May,  iri«,  sect. 
32,  descfibe.^  and  punishes  the  oflence. 


thus,  "If  any  person  or  persons  shall 
agree  or  compoiind,  or  take  satisfaction, 
for  any  stealing,  or  goods  stolen,  such 
person  shall  forfeit  twice  the  value  of 
the  sums  agreed  for  or  taken  ;  but  no 
person  shall  be  debarred  from  taking 
his  goods  back,  which  are  stolen,  pro- 
vided he  prosecute  theftlon.  Vol.  1,  piipe 
123. 

OF  HIGH  TREASON. 

The  great  body  of  the  statute  law  of 
England  which  relate  to  treason,  or 
misprison  of  treason  was  struck  from 
the  criminal  code  of  Pennsylvania,  by 
the  act  of  28th  of  January,  1777,  vol. 
1,  page  430. 

By  another  act  passed  11th  of  Feb- 
ruary, 1777,  vol.  1,  page  435,  all  and 
every  person  and  persons  (except  pri- 
soners of  war,)  now  inhabiting,  resid- 
ing, or  sojourning  within  the  limits  of 
the  state  of  Pennsylvania,  or  that  shall 
voluntarily  come  into  the  same  hereaf- 
ter to  inhabit,  reside,  or  sojourn,  do 
owe,  and  shall  pay  allegiance  to  the 
state  of  Pennsylvania. 

If  any  person  or  persons,  belonging 
to  or  residing  within  this  state,  and  un- 
der the  protection  of  its  laws,  shall 
take  a  commission  or  commissions  from 
the  king  of  Great  Britain,  or  un- 
der his  authority,  or  other  the  enemies 
of  this  state,  or  the  United  States  of 
America  ;  or  who  shall  levy  war  against 
the  state,  or  government  thereof ;  or 
knowingly  and  willingly  shall  aid  or 
assist  any  enemies  at  open  war  against 
tiiis  state,  or  the  United  Stares  of 
America,  by  joining  their  armies,  or 
by  enlisting,  or  procuring  or  persuading- 
others  to  enlist  for  that  purpose,  or  b^' 
furnishing  such  other  enemies  witii 
arms  or  ammunition,  provision,  or  any 
other  artjcle  or  articles,  for  theiv 
aid  or  comfort,  or  by  carrying  on  a 
traitorous  correspondence  with  them  , 
or  shall  form,  or  be  anywise  concerne.l 
in  forming  any  combination,  plot  or 
conspirac)!,  for  betraying  this  state,  or 
the  United  States  of  America,  into  the 
hands  or  power  of  any  foreign  enemy, 
or  shall  give  or  send  any  intclligonce  to 
the  enenued  of  this  state  for  that  pur- 
pose ;  every  per.'iou  so  offending,  and 
being  thereof  hg;d!y  convicted,  by  tlic 
evi<h  lice  of  two  sufhrient  witnessc.*, 
ill  any  couit  of  O;, n-  ami  Tei'niinfr> 
siiall  be  adjudged  guilty  of  high  trea- 
son.' The  pnnishnu-iit  was  death,  and 
forfeiture  of  estate  to  the  common- 
wealth. 

By  an  act  passed  the  3d  of  Decem- 
ber, irSJ,  {ante,  page  GO,)  it  w.is  en- 
acted, that  any  persons  who  shall  erect 
or  form,   or  shall  cnvieavouV  to  ei'ecft  oi' 
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form,  any  new  or  independent  g'overn- 
ment  within  the  boundaries  of  this 
commonwealth  ;  or  who  shall  set  up 
any  notice,  calling-  on  the  people  to 
meet  with  that  design  ;  or  who  shall 
assemble  for  that  purpose,  in  conse- 
quence of  such  notice ;  or  who  shall, 
at  any  such  meeting,  maliciously  and 
advisedly  recommend  or  desire  liie  peo- 
l>le  to  erect  or  form  any  new  indepen- 
dent government  in  any  part  of  tliis 
^•tate  ;  or  shall  read  to  them  any  new 
lorm  of  constitution,  with  a  design  to 
induce  them  to  adopt  the  same,  as  a 
new  and  independent  constitution  ;  shall 
be  adjudged  guilty  of  high  treason ; 
and  on  conviction  by  the  evidence  of 
two  witnesses  shall  suffer  death,  and 
forfeiture  of  estate. 

This  act  has  hitherto  remained  & 
dead  letter.  Indeed  were  we  to  judge 
from  the  preamble  of  the  act,  the  very 
jjrounds  and  principles  upon  which  it 
was  passed,  ai-e  extinguished.  The 
price  of  the  western  (and  then  unlocat- 
ed)  lands,  is  chiefly  in  the  colfers  of 
tiie  commonwealth.  The  motives  for 
separation,  if  separation  was  ever 
tiiought  of,  are  removed.  The  strong 
tie  ot  interest  binds  now  in  opposition 
to  the  crime.  Still  it  is  the  law.  But 
the  object  itself  is  now  impracticable. 
By  the  constitution  of  the  United  States, 
article  4,  sect.  3,  it  is  now  established, 
that  no  new  state  shall  be  formed  or 
erected  witiiin  tiie  jurisdiction  o^  any 
other  state,  nor  any  state  be  formed  by 
tlie  junction  of  two  or  more  states,  or 
parts  of  states,  without  the  consent  of 
the  legislatures  of  the  states  concern- 
ed, as  well  as  of  the  Congress.  From 
the  completion  of  the  crime  we  are 
l+ierefore  protected  by  the  strong  arm 
'»f  the  imiou.  Shall  that  union  ever  be 
dissolved,  by  internal  weiwvness,  or 
external  violence,  vain,  indeed,  for  the 
■noment,  will  be  all  penal  lavrs  ! 

PUNISHMENT  OF  HIGH  TREA- 
SON IN  PENNSYLVANIA. 

By  the  4th  section  of  the  act  of  22d 
'Df  April,  1794,  every  person  duly  con- 
victed of  the  crime  of  High  Treason, 
ohall  be  uentenced  to  nndergo  n  con- 
finement in  the  gaol  and  i)enitentiary- 
house  of  Philadelp/iiii,  for  a  ptrioil  not 
less  than  six,  nor  more  than  twelve 
vears,  antl  thuU  be  kept  ihertln  at  hard 
Jabour,  or  in  solitude,  and  shall  in  all 
things  be  treated  ami  dealt  with  as  is 
prescribed  by  the  act  in  the  text,  &.c. 
For  the  second  offence,  ImprisounieiU, 
&c.   during  life.  (Sect.  13.) 

By  the  constitution  of  tiie  United 
States,  art.  3,  sect.  .",  Treason  a;.pinst 
tiie  United  Stales  shall  consist  only  in 
levying-  wur  aguins',  them,  or  in  adhering 


to  their  eneiftlea,  giving  them  aid  an4 
comft>rt.  No  person  shall  be  convicted 
of  Treason,  unless  on  the  testimony  of 
two  witnesses  to  the  same  overt  act,  or 
on  confession  in  open  court. 

The  act  of  congress  on  the  same 
subject,  passed  30Ut  of  April,  1790, 
is  in  these  words.  If  any  person  or 
persons,  owing  allegiance  to  the  Unit- 
ed States  of  America,  shall  levy  war 
against  them,  or  shall  adhere  to  their 
enemies,  giving  them  aid  and  comfort, 
within  t/ie  United  States,  or  eltewhere, 
and  shall  be  thereof  convicted,  on  con- 
fession in  open  court,  or  on  the  testimo- 
ny of  two  witnesses  to  the  same  overt 
act  of  the  Treason  whereof  he  or  they 
shall  stand  indicted,  such  person  or 
persons  shall  be  adjudged  guUty  of 
Treason  against  the  United  States,  anj 
siiall  suffer  death. 

The  term  "  ievying  war,'*  is  uaed  in 
the  constitution  of  the  United  States, 
in  the  same  sense  in  which  it  was  un- 
derstood in  England,  and  in  tliis  coun- 
try, to  have  been  vised  in  tl»e  statute  of 
25th  of  Edward  3d,  from  which  it  was 
borrowed. 

On  this  important  subject,  see  tke 
notes  to  cljap.  729,  vol.  1,  page  436. 

OF  MISPRISON  OF  TREASON. 

By  the  English  law,  misprison  of 
Treason  consists  in  the  bare  knowle<lge, 
or  c(mcealmeat  of  Treason,  without 
any  degree  of  assent  thereto ;  for  any 
assent  makes  the  party  a  principal  trai- 
tor. Stat.  1  and  2,  Phil,  and  Marj:.  c.  10. 
This  concealment  becomes  criminal,  if 
the  party  apprized  of  the  Treason  doea 
■not,  as  soon  as  conveniently  may  be, 
reveal  It  to  some  judge  of  assize,  ov 
Justice  of  the  peace.  But  if  there 
t>e  any  probable  circumstances  of  as- 
sent, as  if  ona  goes  to  a  treasonable 
meeting,  knowing  before  hand,  that  a 
conspiracy  is  intended  against  the  kin^« 
or  being  in  such  company  again,  and 
hears  n^iore  of  it,  but  conceals  it ;  tliis 
is  an  implied  assent  in  the  law,  and 
makos  the  concealer  guilty  of  actual 
High  Treason.   4  Blaci.  Com.  120. 

But  the  English  law  respecting  mis- 
prison of  Treason,  having  been  abolisli- 
ed  in  this  state,  the  offence  is  thtis 
extensively  descrlbttdby  the  act  of  lltU 
of  February,    1777,    vol.    1,   page  436. 

If  any  person  (>r  persons  within  this 
slate,  stuiU  attempt  to  convey  intelli- 
gence to  the  enemies  of  this  state  or 
ttio  United  States  of  .\mcrica,  or  by 
publicly  and  dcUberately  speaking  ov 
writing  against  our  public  deteace  j 
or  shall  maliciously  and  advisedly  en- 
deavour to  excite  the  people  to  resist 
the  government  orf  tl)is  commonwealth, 
or  persuade  them  to  return  to  a  denci 
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tler.ce  uiJiiiithe  crown  of  Great  Britain  ; 
or  shall  maliciousi}'  and  ;idvisedly  ter- 
rify or  discovuage  the  people  from  en- 
listing- into  tiie  service  of  tlie  common- 
■ttrealth,  or  shall  stir  up,  excite,  or 
raise  tun\ults,  disorders  or  insurrec- 
tions in  the  state,  or  dispose  them  to 
favour  the  enemy ;  or  oppose  and  en- 
deavour to  prevent  the  measures  car- 
rying on  in  support  of  the  freedom  and 
independence  of  the  United  States ; 
every  such  person,  being-  thereof  le- 
gally convicted,  by  the  evidence  of  two 
or  more  credible  witnesses,  in  any 
court  of  General  Qiiarter  Sessions,  shall 
be  adjudg-ed  guilty  of  misprision  of 
Treason,  and  shall  suffer  imprisonment 
[during  the  present  war,]  and  forfeit 
to  the  commonwealth  one  half  of  his  or 
her  lands  and  tenements,  goods  and 
chattels.  (See  the  constitution,) 
This  section  surely  wants  revision. 
By  the  act  of  Mai-ch  8th,  1780,  vol. 
1,  page  500.  In  all  cases  where  any 
charge  is  made  upon  oath  or  affirmation 
against  any  person  or  persons,  of  facts 
amounting  to  Treason,  or  misprision  of 
Treason,  it  shall  and  may  be  lawful  for 
the  Attorney-General,  with  the  leave 
of  the  court,  to  proceed  against,  and 
charge  such  person  or  persons  with  a 
misdemeanor,  and  give  in  evidence  any 
act  or  acts  of  Treason,  or  misprision  of 
Treason,  by  one  witness  on  the  trial,  or 
other  proper  and  legal  testimony,  and 
such  person  or  persons,  on  conviction, 
shall  suffer  as  in  cases  of  jnisdemeanor. 
See  the  case  of  the  Cotn'inon'j^ealth  v. 
JFeidle,  vol.  1,  page  439.     (Note.) 

By  the  act  of  Congress  of  30th  of 
April,  1790.  If  any  person  or  person.", 
liaving  knowledge  of  the  commission 
of  any  treason,  shall  conceal,  and  not 
as  soon  as  may  be,  disclose  and  make 
.known  the  same  to  the  President  of  the 
United  States,  or  some  one  of  the 
judges  thereof,  or  to  the  president  or 
governor  of  a  particular  state,  or  some 
one  of  the  judges  or  justices  thereof, 
such  person  or  jiersons,  on  conviction, 
shall  be  adjudged  guilty  of  misprision 
of  Treason,  and  shall  be  imprisoned 
not  exceeding  seven  years,  and  fined  not 
exceeding  one  tliousand  dollars. 

This  follows  the  English  law  above 
'slated. 

OF  MURDER. 
The  higliest  degree  of  murder  known 
to  the  English  law,  is  petit  (or  petty) 
Treason.  It  is  .".n  offence  described  by 
the  statute  of  2olh  Edivard  3,  c.  2,  and 
is  committed  when  a  servant  killeth  his 
master,  when  a  wife  killeth  her  hus- 
band, or  when  a  secular  or  religious 
slayeth  his  prelate,  to  whom  he  owelh 
.faith  and  obedience. 

It  Will    be   obvious   to  tlie  reader. 
Vol.  n.  4 


that  tliis  latter  was  no  part  of  the  law 
of  Pennsylvania,  This  crime,  thus  de- 
fined, was  adopted  by  the  sanguinary 
law  of  tlie  31sc  of  May,  1718,  vpl.  1, 
page  111.  Let  us  tlien  understanil 
what  the  law  was,  before  we  proceed 
to  consider  what  the  law  is.  Even  at 
this  day,  when  our  penal  code  is  tem- 
pered with  as  mucii  humanity  as  ir, 
compatible  with  the  safety  of  society, 
the  learning  on  this  subject  may  not  be 
altogether  useless. 

A  j)erson  guilty  of  petit  Treason 
might  be  indicted  of  murder,  for  it  is 
a  species  of  murder ;  and  such  facts 
and  circumstances  as  would  convict 
another  man  of  murder  would  convict, 
a  wife  or  servant  of  petit  Treason. 
Fo^t.  325.  If  done  upon  a  sudden  pro- 
vocation, and  without  malice,  it  would 
be  only  manslaughter,  1  Hale,  378,  1 
Haii^k.   (tbiio)  88. 

II' a  wife  oouspire  to  kill  her  husband; 
or  a  servant  to  kill  his  master,  which 
is  done  by  a  stranger  in  pursuance  of 
that  conspiracy,  it  is  not /)e^?f  Treason 
in  the  wife  or  servant,  because  it  is 
only  murder  in  tJie  principal.  The  ac- 
cessory can  be  guilty  of  no  higher  crime 
than  his  principal ;  1  Hale,  378-9,  FincL 
17.  1  HaKk,  (folio)  88,  S  List.  20,  139. 
But  if  a  wii'e  procure  a  servant  to  kill  her 
husband,  both  are  gmlty  of  petit  Trea- 
son,  ib. 

If  a  -wife,  or  servant.  Intending  to 
poison,  or  kill  a  stranger,  by  inistnl:^ 
kills  the  husband  or  master,  as  it  would 
have  been  murder  if  it  had  taken  e.fect 
upon  the  slrangei",  so  it  is  petit  Treason 
in  the  death  of  the  husband,  or  mas- 
ter,    1  Hale,  379. 

If  a  wife  or  servant  conspire  with  a 
stranger  to  kill  the  husband,  or  master, 
and  by  agreement  be  in  the  s.ame 
house,  though  not  in  the  same  room, 
in  judgment  of  law  they  are  present 
and  are  principals,  mid  guilty  of  peti^ 
Treason  ;  but  tlie  stranger  is  guilty  of 
murder  only.  1  Hale,  379,  1  Han;;,^.  (fo- 
lio) 88.   See  A'el.  53. 

But  it  is  said,  that  if  a  stranger  pro- 
cure a  wife  or  servant  to  kill  the  hus- 
band, or  rnaster,  ha  may  be  indicted 
as  accessary  to  petit  Treason,  1  HaKV. 
(folio)  88.  But  the  jud.gment  shall  be 
only  as  in  case  of  a  felony;  for  being  a 
stranger,  he  cannot  be  guilty  of  petii 
Treason  as  principal,  ii>.  and  1  Hals, 
332. 

If  a  servant,  being  gone  from  his 
master,  kills  him  upon  a  grudge  concei- 
ved against  him  while  he  was  inhis  ser- 
vice, which  he  attempted  white  a  ser- 
vant, but  was  disappointed,  it  is  petit 
treason,  1  Hale,  380. '.  P/o:W  260.  3' 
Inst.  20  1  H.-.d:  (folio.)  88. 
If  u.  child  murder  hl.s  father  or  mo- 
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1790*  H'Cf.  although  a  more  henoiis  ofTence, 
t  _  ,  it  is  not  petit  treason,  for  the  judi^es 
'  ~  are  restrained  from  interpreting'  tlie 
statute  a  mitiore  ad  viajtts,  (unless  he 
live  with  his  fatlier  as  a  servant,  and  re- 
ceive wages,  or  meat  and  drink  from 
him  for  his  service,  or  be  bound  appren- 
tice to  him,  and  kills  his  father  or  mo- 
ther, this  is  petit  treason,  and  he  shall 
be  indicted  by  the  name  of  servant,)  1 
Hale,  380.  1  JIawi.  (folio,)  87.  3  Inst. 
20.  Dallison,  14.  For,  by  1  Mary, 
Stat.  1,  c.  1,  nothing  is  petit  treason,  but 
•what  is  expressly,  and  without  argu- 
ment or  inference,  declared  to  be  so  by 
'25  Edtn.  3,  for  such  a  statute  ought  not 
to  be  extended  by  equity. 

By  the  act  of  22d  of  April,  1794,  the 
distinction  between  petit  treason  and 
murder  is  abolished ;  and,  by  sect.  3, 
every  person  liable  to  be  prosecuted  for 
petit  treason,  shall  in  future  be  indicted, 
proceeded  against  and  punished,  as  is 
directed  in  other  kinds  of  murder. 

A  compendious  abridgment  of  the 
law  on  this  subject  as  it  stood  previous 
to  the  act  of  1794,  will  greatly  assist 
the  reader  in  marking  the  distinction 
and  degrees  of  crimes  which  now  ne- 
cessarily arise  upon  that  great  act.  The 
authorities  are  also  copiously  given  for 
the  convenience  of  the  learned  in  the 
profession,  who  may  at  any  time,  sud- 
denly, have  occasion  to  pursue  the  sub- 
ject more  minutely. 

The  taking  away  the  life  of  a  man, 
•G'hether  it  amount  to  felony,  or  not,  is 
called  by  the  general  name  of  homicide; 
and  by  the  English  law,  is  branched 
out  and  distinguished  into,  1.  Murder, 
2.  Manslaughter,  3.  Homicide  per  infor' 
tunium,  (misfortune,  or  accident,)  or 
chance-medley,  4.  Self  defencii  and  jus- 
tifiable homicide. 

Murder  has  long  since  been  settled  to 
be,  the  voluntary  killing  a  person  of  mu- 
tice  prepense,  and  that  whether  it  was 
done  secretly  or  publicly,  (Loni  Coie 
adds,  unUrwfuUy,  3  Inst.  47.) — So  that 
the  party  die  within  a  year  and  day.  2 
Lord  Rayni.  1487,  15>8.— 2  Stra.  770. 
—1  Haii/t.  (folio,)  78-9 — 1  IIaleA2S.— 
3  Inst.  47-53.-4  Black.  Gmi.  195-197. 

Malice,  express  or  implied,  is  an  es- 
.vential  ingredient  to  make  the  killing  a 
person  murder. — Malice  express,  isaile- 
sign  formed  of  Liking  away  another 
tnan's  life,  or  of  doing  some  mischief  to 
another,  in  the  execution  of  which  de- 
sign, death  ensues — Mhlice  implied,  is 
collected  cither  from  the  manner  of  do- 
ing, or  from  the  person  slain,  or  the 
person  killini;-, — Thus,  •v.iifully poiconing 
implies  malice  ;— or  doing  an  act  that 
apparently  must  do  harm,  with  an  in- 
Icot  to  do  harm,  and  death  ensue^  ;— 


or,  jf  a  man  kills  atmlher  without  a  suf- 
ficient provocation,  2  Ld.  Raym.  1448- 
1488-9-1578.— 2  Stra.  770-1 — 3  Inst  47- 
52.— 1  Havik,  80.  4  Black.  Com.  199.  1 
Halt;  451-455.  And  where  the  circum- 
stances of  deliberation  and  cruelty  con- 
cur, the  fact  is  undoubtedly  murder,  as 
flowing  from  a  wicked  heart,  a  mind 
grievously  depraved,  and  acting  from 
motives  highly  criminal,  which  is  the 
genuine  notion  of  malice  in  the  English 
law,  Fast.  138-256.  And  most,  if  not 
all,  the  cases  of  implied  malice  in  the 
books,  if  carefully  adverted  to,  will  be 
found  to  turn  upon  this  single  point,  that 
the  fact  hath  been  attended  with  such 
circumstances,  as  carry  in  them  the 
plain  indications  of  an  heart  regardless 
of  social  duty,  and  fatally  bent  on  mis- 
chief, ib.  257-291-2.    Kel.  126-7. 

Murder  may  be  committed  without 
any  stroke;  the  law  has  not  confined 
the  offence  to  any  particular  circum- 
stances or  manner  of  killing ;  for  there 
are  as  many  ways  to  commit  murder,  as 
there  are  to  destroy  a  man,  provided  it 
be  done  with  malice  either  express  or 
implied,  2  Ld.  Raym.  1578.  2  Stra.  884. 
1  Hale,  431-2.  Ralm.  547-8.  1  Haivk. 
(folio,)  78.  4  Black.  Coin.  197.  And 
see  many  instances,   3  Inst.  48. 

Such  was  the  case  of  him,  who  car- 
ried his  sick  father  against  his  will,  in 
a  cold,  frosty  season,  from  one  town  to 
another,  by  reason  whereof  he  died,  1 
Hwuik.  78.  Such  also  was  the  case  of 
the  harlot,  who  being  delivered  of  a 
child,  left  it  in  an  orchard,  covered  on- 
ly with  leaves,  in  which  condition  it 
was  struck  by  a  kite,  and  died  thereof, 
ib.  79.  So,  where  a  mother  hid  her  in- 
fant ill  an  bog-stye,  and  a  sow  came  and 
devoured  it.  Palm.  548.  1  Hale,  431- 
2.     4  Black.  Com.  197. 

So,  if  a  prisoner,  by  duress  of  the 
g-ioler,  comes  to  an  untimely  end,  it  is 
murder,  2  Ld.  Raym.  1578,  putting 
.  prisoner  in  a  dungeon,  or  place  too 
strait,  is  duress,  S  Imt.  52-91  1  Hnle, 
432,  466.  And  the  instances  of  op- 
pression ^ich  may  fall  witliiu  the  rule 
of  duress  of  imprisonment,  are  as  va- 
rious as  a  heart  cruelly  bent  upon  mis- 
chief can  invent.  A  gaoler,  knowing 
a  jirisoncr,  infected  with  the  small  pox, 
lodged  in  a  certain  room  in  a  prison 
confined  another  pri.soner,  against  his 
•willj  in  the  same  room  ;  the  SPcond 
prisoner,  who  \\s.d  not  had  the  distem- 
per, o/  ivMcfi  the  gaoler  had  r.otice, 
caught  it,  and  died  of  it.  This  was 
rightly  held  to  be  murder,  2  Stra.  856. 
Another  straitly  confined  his  prisoner  ia 
a  low,  d.imp,  unwholesome  room  with- 
out allowing  him  the  common  necessa- 
ries of  chambei-  pot,  &.c.  for  kee|)Ing 
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tilings  sweet  and  clean  about  him.  The 
prisoner  having  been  long  confined  in 
this  manner,  contracted  an  ill  habit  of 
body,  which  brought  on  distempers  of 
which  he  died.  This  is  murder.  These 
■were  deliberate  acts  of  cruelty,  and 
enormous  violations  of  the  trust  the 
law  reposeth  in  its  ministers  of  justice, 
ib.  883-4,  2  Ld.  Raym.  1574,  Fast.  321-2. 
Therefore,  where  one  dies  in  gaol,  the 
coroner  ought  to  be  sent  for,  to  enquire 
the  manner  of  his  death,  3  Inst.  91,  1 
Hale,  432,  466. 

Where  one  by  duress  of  imprison- 
ment, compels  a  man  to  accuse  an  inno- 
cent person,  who,  on  his  evidence,  is 
condemned  and  executed,  this  is  mur- 
der, 3  Inst.  91.  1  Ha-wk.  (folio,)  79. 
But  the  learned  Foster  says,  it  is  a  doubt 
at  this  day,  whether  the  taking  away  the 
life  of  an  innocent  man,  by  perjury,  in  a 
course  of  legal  proceeding,  amounts  to 
murder.  By  the  ancient  writers  it  was 
so  held.  But  the  practice  of  many  ages 
backwards,  doth  by  no  means  counte- 
nance their  opinion  {M' Daniel  and  Ber- 
ry's case,)  Fost.  131-2.  But,  by  Black- 
stone,  it  is  equally  so  in  foro  conscientia, 
as  killing  with  a  sword«  and  falls  with- 
in the  guilt  of  deliberate  murder  j  and 
deserves  an  equal  puni^ihment,  which 
the  ancient  law  in  fact  inflicted.  And 
nothing  should  be  concluded  from  waiv- 
ing the  prosecution  in  the  case  of 
31'Daniel  and  Jerry.  The  attorney  ge- 
neral declined  arguing  the  point  of  law 
from  prudential  reasons,  not  from  an  ap- 
prehension it  was  not  maintainable. 
However,  the  modern  law  has  not  yet 
punished  it  as  murder.  4  Black.  Com. 
1S9-196-7. 

An  infant  under  the  age  of  fourteen 
years,  in  presumption  of  law,  is  sup- 
posed without  discretion,  and  therefore, 
prima facicy  he  cannot  commit  murder, 
nor  manslaughter,  but  ought  to  be 
found  not  guilty,  (under  seveiiy  never,) 
1  Hale,  26-7,  434.  P/ow/  19.  But  if 
wpon  circumstances  it  can  appear  that 
he  hath  discretion,  and  knew  what  the 
action  was,  as  by  excuses,  endeavour- 
ing to  conceal,  &c.  it  will  be  murder ; 
but  the  evidence  ouglit  to  be  strong  and 
pregnant,  to  convict  of  tliat  age,  1  Hale, 
ib.  An  infant  of  nine  years,  hid  the 
blood,  and  the  body,  and  convicted,  1 
Hale,  27.  A  boy  aged  ten,  convicted 
of  murder,  Fost.  70. 

Lord  Hale  hesitates,  wliether.  If  one 
infected  with  the  plague,  goes  abroad 
wltli  intent  to  kill  another,  it  be  mur- 
der,  1  Hale,  432.  But  if  a  man,  by 
working  on  the  fancy  of  another,  or 
possibly  by  harsh  and  unkind  usage,  puts 
another  into  such  passion  of  grief  and 
lear,  that  he  either  dies  suddenly,  o^" 


contracts  some  disease  whereof  he  dies, 
though,  as  the  circumstances  of  the 
case  may  be,  this  may  be  murder  or 
manslaughter  in  the  sight  of  God;  yet, 
in  foro  humano,  it  cannot  come  under 
the  judgment  of  felony,  ib.  429. 

If  a  person  hurt  by  another,  die  there- 
of within  a  year  and  a  day,  it  is  no  ex- 
cuse for  the  other  that  he  might  have 
recovered,  if  he  had  not  neglected  to 
take  care  of  himself.  Though  the 
wound  be  not  mortal  in  itself,  but  either 
for  want  of  helpful  applications,  or  ne- 
glect thereof,  it  turns  to  a  gangrene  or 
fever,  which  is  the  immediate  cause  of 
his  death,  it  is  murder  or  manslaughter 
as  the  case  may  be ;  for  the  stroke 
which  caused  the  gangrene,  Stc.  was  the 
mediate  cause  of  his  death,  being  causa 
causati.  But  if  the  wound,  or  hurt,  be 
not  mortal,  but  with  ill  applications  by 
the  party,  or  those  about  him,  of  un- 
wholesome  salves  or  medicines,  the 
party  dies,  if  it  can  clearly  appear,  that 
this  medicine,  and  not  the  wound,  was 
the  cause  of  his  death,  it  seems  not  to 
be  homicide  ;  but  then  that  must  ap- 
pear  clearly  and  certainly  to  be  so. — So, 
if  a  man  be  sick  of  some  such  disease-, 
which  possibly  by  the  course  of  nature, 
would  end  his  life  in  half  a  year,  and 
another  gives  him  a  wound  or  hurt, 
which  hastens  his  end,  by  irritating  and 
provoking  the  disease  to  operate  more 
violently  or  speedily,  this  is  murder,  1 
Hale,  428.  See  Kel.  26.— 1  Keb.  17.— 
1  Hawk,  (foho,)  79. 

If  a  physician  gives  a  person  a  potion, 
without  any  intent  of  doing  him  bodily  - 
harm,  but  with  intent  to  cure  or  pre- 
vent the  disease,  and,  contrary  to  his 
expectation,  it  kills  the  patient,  it  is 
not  homicide,  1  Hale,  429.-4  Black. 
Com.  197.— 1  Havik.  (folio,)  87. 

If  a  woman  be  with  child,  and  any 
one  gives  her  a  potion  to  destroy  the 
child  within  her,  and  she  takes  it,  and 
it  works  so  strongly,  that  it  kills  her, 
it  is  murder,  1  Hale,  429.  But  if  a 
woman  witli  child  take,  or  another  gives 
her  a  potion,  to  make  an  abortion  ;  or, 
if  a  man  strikes  her,  whereby  the  child 
within  her  is  killed,  though  anciently 
held  to  be  murder,  is  now  not  murder, 
or  manslaughter,  by  the  law  of  Eng-. 
land;  because  the  infant  is  not  in  reruin 
natura,  ib.  433.-4  Black.  Com.  198.— 
3  Inst.  50. — Unless  the  child  be  bom 
alive,  and  die  by  reason  of  the  potion, 
o."  bruises  it  received  in  the  womb.  In 
which  case  it  seems  clearly  to  be  mur- 
der, notwithstanding  some  opinions  to 
the  contrary,  1  Hawk,  (folio,)  80.—- 
This  is  the  better  opinion,  4  Black.  Coin. 
198.— 3  Inst.  50.  Lord  Hale  is  of  a  con- 
trary opinion. — 1  Rale,  433— But  if  a 
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man  procures  a  woman  with  diiUl  to 
destroy  her  infant  when  born,  and  the 
child  is  born,  and  the  woman  in  pursu- 
ance of  ihat  ])roctiiciT)rnt,  kills  the  in- 
iunt,  this  li  nun'dor  in  the  mother  ;  and 
the  procurer  is  acccssavv,  1  Hulc,  433. 
3  L^st.  51.— 1  Ha-j:.h.  (folio,)  80.— 7  Rep. 
9.— I);e?-,  186,  a-h. 

It  a  man  huth  a  hpast  that  is  used  to 
do  ui.srlrief,  and  lie  ki.r.wing  it,  suffers 
It  t'^  jro  abroad,  and  it  kills  a  itian,  it  is 
inat>s'.augli:er  in  the  owner.  If  he  had 
purposel}'' turned  it  loose,  though  barely 
to  fng-hien  ptfople  -ind  make  sport,  it  is 
as  much  murdv  f,  as  if  he  had  incited  a 
be;..r,  or  dog  to  worry  them,  1  Hale, 
431  4  Black.  Com.  197  1  Ha'wk.  (folio,) 
79'- — ^o,  if  a  person  do  a  wanton,  idle 
actii  ,  which  canno-;  but  be  attended 
■\v\\\\  .'.anifest  danger;  or  an  action  un- 
lawfii!  in  itself,  deliberately,  and.  with 
an  intention  of  mischief,  either  to  par- 
ticulars, or  indiscriminately,  fall  where 
it  may,  and  death  ensue,  though  against 
the  original  intentior;  of  the  party,  it 
will  bt*  minder. — Thus,  riding  a  horse, 
known  tf;  be  used  to  kick,  among  a  mul- 
titude or'  people,  though  only  to  divert 
himstlf,  or  frighten  them,  and  one  is 
killed,  it  is  '  iiiurder,    \  IIa%vk    (foho,) 

86-7 2  Ld.  Rayni.  1488.    If  one  throw 

a  stone  over  a  wall,  among  a  multitude, 
intending  only  to  frighten  tnem,  or  hurt 
them,  lightly,  and  a  man  is  killed,  it  is 
murder  ujion  the  same  principle.  The 
act  was  itnUnvful,  3  Inst.  57-  See  1  Ld. 
Jfaym.  143.  But  if  such  mischievous 
intention  does  not  appear,  but  the  act 
was  done  heedlessly  and  incautiously, 
it  is  manslaughter;  not  accidental  death, 
Jor  the  act  was  un/awful  See  Fo.tt-  261. 
And,  in  judgment  of  law,  a  man  may 
be  said  to  kill  another,  who  in  truth  was 
killed  by  a  third  person.  As,  if  a  man 
incites  a  madman  to  kill  himself,  or 
another;  or  where  A.  by  force,  takes 
the  arrri  of  B.  and  the  weapon  in  his 
hand,  and  stabs  C.  therewith;  it  is  mur- 
der in  A.  but  B.  is  not  guilry.  But  if  a 
Titan  be  7ion  compos,  or  if  a  lunatic,  in  the 
time  of  his  lunacy,  kills  a  man,  he  may 
plead  not  g\iilty,  and  be  rcqultted,  1 
Bale,  434.  Plo^.^d.  19.  1  //aiL--f.  (folio,) 
79.  •  But  if  one  that  is  dntnH;  kills  ano- 
ther) it  is  no  excuse,  bin  it  is  murder, 
Ploiud.  19.    4  Black.  Covi.  V5.6. 

In  some  instances,  the  books  say, 
malice  c^^jediiut  J'crsor.am-  Thus  it  is 
murder  if  A.  with  malice  aims  at  B. 
but  kills  C.  and  where  an  injury  intend- 
ed agaiiist  A.  proceedud  ironi  a  wick- 
ed, min-derous,  or  mischievous  motive, 
the  party  is  answerable  for  all  the  con- 
sequtnoes  of  tli«  action,  if  death  en- 
pueth  from  it,  tho>igh  it  Iiad  not  its  ef- 
iect  upon  the  person  v.-hom  he  intended 


to  destroy.  According  to  the  clrcum- 
.stances,  it  will  be  murder  or  manslaugh- 
ter, Fast.  '261,  2.  See  1.  ffalle.  438.  Plmvtf. 
101.  4,  BlacJ:.  Com.  201.  If  a  manlays  poi- 
son, with  intent  to  kill  a  certain  person, 
which  is  accidentally  taken  by  another, 
who  dies  thereof,  it  is  murder ;  but  if 
laid  to  kill  rats,  and  a  man  casually 
takes  it,  it  is  no  felony,  1  Hale,  431.  9 
Rep.  81.  1  Han-i  (folio,)  79,  or  if  a 
man  takes  poison  himself  by  the  per- 
suasion of  another,  though  in  the  ab- 
sence of  the  persuader,  it  is  murder, 
aiid  the  persuader  is  principal  in  it,  4 
Rep.  44  b.  or,  if  A.  gives  poison  to  B. 
intending  to  poison  him,  and  B.  igno- 
rant of  it,  gives  it  to  C .  a  child,  or  other 
near  relation  of  A.  against  whom  he 
never  meant  harm,  and  C.  takes  it  and 
dies  :  tills  is  murder  in  A.  and  a  poison- 
ing by  him,  and  C.  is  not  guilty.  1,  Hale, 
431-0-6.     I'lowd.  474. 

A  married  woman  commits  murder, 
&c.  the  coercion  of  her  husband  is  no 
excuse.  1  Hale,  434.  To  kill  an  alien 
enemy  wiihin  the  kingdom,  unless  in 
the  heat  of  war,  and  actual  exercise 
thereof;  or  to  kill  one  attainted  of  felo- 
ny, otherwise  than  in  execution  of  the 
sentence,  by  a  lawful  officer ;  is  murder, 
or  manslaughter,  as  the  case  may  be: 
or,  if  a  man  be  condemned  to  be  hang- 
ed, and  the  SherlH  beheads  him,  it  is 
murder.  1  Hale,  433-454.  Fast.  267. 
Or  the  Court  of  Common  Pleas  execute 
a  man  for  treason  or  felony ;  or,  a  Court 
martial,  in  time  of  peace,  put  a  man  to 
death  by  martial  law,  the  Judges  and 
officers  are  guilty  of  murder.  1  Haivf. 
(tblio,)  70.  86. — But  where  the  persons 
act  by  virtue  of  a  commission,  which, 
if  it  were  strictly  regular,  would  un- 
doubifdiy  give  them  full  authority,  but 
happens  to  be  defective  only  in  some 
point  of  form,  it  seems  they  ai>e  no  ways 
criminal.     1  Hawk,  (folio,)  86. 

When  one  voluntarily  kills  another, 
without  any  provocation,  it  is  murder, 
for  the  law  presumes  malice,  where 
there  is  not  a  sufhcient  provocation. 
If  A.  comes  to  B.  and  demands  a  debt 
of  him,  or  comes  to  serve  him  ^ith  a 
Suhptttia,  and  B.  thereupon  kills  A.  it 
is  murder,  for  here  is  no  provocation. 
So  ^ v.  came  along  by  tlie  shop  of  B.  and 
distorted  his  month,  and  smiled  at  B. 
who  pursued  and  killed  him  ;  held  to 
be  murder,  lor  it  was  no  such  provoca- 
tion as  wouhl  abate  the  presumption  of 
niallce  in  the  party  killing,  (/F««jand 
Fraiiis*  case)  1  Hale,  455,  See  3  Inst. 
52,-9  Hep.  67l».  2  Stra.  771.  Kel. 
127.  Cro.El.  778-9.  For  in  all  cases 
there  must  be  a  proportion  in  the  pro. 
vocation  to  the  act  of  violence  done  af- 
ter ;  as  if  a  man  break  my  close,  and  I 
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with  a  stake  beat  his  brains  out,  it  is 
murder,  because  the  provocation  bore 
no  proportion  to  the  death  of  the  man, 
and  there  should  be  an  open  act  of  vio- 
lence to  make  it  manslaugnter,  Kel.  132. 
2  Ld.  Raym.  1298.  So,  wliere  a  Park 
keeper  found  a  boy  stealing  wood,  and 
tied  him  to  a  horse's  tail  and  beat  him, 
Avhereupon  the  horse  run  away  and  kill- 
ed him ;  it  is  murder,  lor  the  correc- 
tion was  excessive,  and  an  act  of  delibe- 
rate cruelty,  1  Hale,  454.-— Kei.  127. 
Cro  Car.  i31.--l  Jones,  19^.— Palm. 
545, — Fast.  292.  If  there  be  a  chiding 
between  liusband  and  wife,  and  the  hus- 
band strikes  his  wife  thereupon,  with  a 
pestle,  thai  she  dies  presently,  it  is  mur- 
der ;  the  chiding-  v/ili  not  be  a  pro- 
vocation to  extenuate  it  to  manslaugh- 
ter. 1  Hale,  457. 

A  provocation  sought  on  the  part  of 
the  slayer,  aggravates  the  offence. 
Thus,  A.  and  14.  warmed  with  liquor, 
first  played,  then  fought  in  earnest,  but 
were  parted.  A.  went  away  angry,  and 
threatened  to  fetch  something  to  stick 
B.  he  ciianged  his  clothes,  returned 
with  a  sword  conct^aled,  and  a  cudgel 
in  his  hand; — drew  on  a  discourse  of 
the  quarrel,  and  offered  to  cudgel  with 
B.  B.  went  up  to  him,  and  A.  thereufion 
dropped  his  cudgel,  which  11  •  took  up, 
and  gave  A.  two  blows  on  llie  shoul- 
der. A.  then  drew  the  concealed 
sword,  and  said  •'  stand  off  or  I'll  stab 
you,"  arid  thrust  at  him,  but  missed 
him.  B,  drew  back,  but  A.  shortened 
his  sword,  and  leaped  upon  him,  and 
stabbed  him  to  his  death.  It  is  mur- 
der. Fosi.  132-4  5.  So  A.  and  B.  hav- 
ing some  ditference,  A.  bid  (or dared) 
B.  to  take  a  pm  out  of  his  sleeve,  intend- 
ing thereby  to  take  an  occasion  to  strike 
or  wound  B.  which  B.  did  accordingly, 
and  A.  struck  B.  whereof  he  died.  It 
is  murder,  because  it  was  no  provoca- 
tion, but  a  deliberate  artifice  to  lake  oc- 
casion to  kill  B.  1  Ha/e,  457.  Or,  if  A. 
on  a  quarrel  with  B.  tell  him,  he  will 
not  strike  him,  but  that  he  will  give 
him(B.)  a  pot  of  ale  to  strike  him,  (A.) 
which  B.  accordingly  does,  and  then  A. 
kills  B.  he  is  guilty  of  murder,  lor  he 
shall  not  elude  the  Justice  of  the  law 
by  such  a  pretence  to  cover  his  malice, 
5  JBac.  122,  (5th  Edo.) 

In  all  possible  cases,  deliberate  homi- 
cide upon  aprinciple  of  revenge,  is  mur- 
der, how  great  soever,  the  provocation 
maybe.  Thus  if  the  husband,  delibe- 
rately, upon  revenge,  kills  an  adulter- 
er, after  the  fact,  and  sufficient  cooling 
time,  it  is  murder.  Though  it  had  been 
only  manslaughter,  if,  finding  him  in 
the  fact,  he  had  killed  him  in  the  first 
transport  of  passion.     I'ost.  29G.  1  Hale, 


486.  1  Vent.  158-9.  Kcl.  157.  T.  Raym. 
212.  2  Keb.  829.  A.  and  B.  quarrelled 
at  a  tavern,  and  offered  to  fight,  but 
were  prevented.  They  continued  to- 
gether for  an  hour,  in  company.  B.  of- 
fered to  make  it  up,  but  A.  re' used, 
and  said,  "  no,  damn  )ou,  I'll  have  your 
blood."  The  reckoning  was  paid  by 
them  jointly,  and  all  the  company  went 
out.     But  as  B.  was  going  with    them, 

A.  who  had  staid  behind,  called  him 
back,  and  said,  "  young  man,  come 
back,  I  have  soraetliing-  to  say  to  you." 

B.  returned,  the  door  was  fiung  to,  and 
tlie  rest  of  the  com[)any  kept  uuc.  'i  hey 
lought,  and  B.  was  killed.  Tiiis  was 
lieldto  be  murder  by  tlie  twelve  Judges, 
though  it  was  found  there  was  no  re- 
roncdiation,  and  though  A.  in  the  fight, 
had  received  three  wounds  from  B.  and 

B.  owned  he  had  received  his  wounds 
•fairly.  (Oneby's  case,)  2  I.d.  Rayni.. 
1485.  5.  C  2  Stra.  77&.  M.  upon  words 
of  anger  between  him  and  Cope,  threw 
a  bottle  with  great  force  at  the  head  of 

C.  and  immediately  drew  his  sword. 
C.  returned  another  bottle  with  equal 
violence  at  M  and  wounded  him  in  the 
head.  Thereupon  M.  stabbed  C.  This 
is  murder,  for  M.  in  throwing  the  bot- 
tle, shewed  an  intention  to  do  some 
great  mischief ;  and  his  drawing- imme- 
diately, shewed  he  intended  to  follow 
his  blow;  and  it  was  lawful  foi*  C.  when 
assaulted  to  return  the  bottle.  Kcl.  119. 
Fast.  274.  295-6,  and  affirmed  to  be  law, 
■by  all  the  Judges,  in  Oneby's  case  above 
cited.  A,  meets  B.  in  the  street,  .and 
immediately  runs  him  througli  Avith  a 
sword,  or  knocks  out  his  brains  with  a 
hammer,  or  bottle  ;  it  is  murder,  though 
angry  words  had  passed  between  then;, 
for  words  are  no  provocation.  And  iT, 
settled,  that  if  a  man  assaults  another 
upon  malice  prepense,  and  after  be  dri- 
ven by  him  to  the  wall,  and  kill  him 
Miere  in  his  own  defence,  it  is  murder 
in  respect  to  his  first  intent,  2  Ld. 
Rayni.  1488.  Kel  58,  60,  129.  See  Sav. 
67.  1  HuK/k.  (folio.)  81-2. 

Upon  the  same  principle,  deliberate 
duelling,  if  deatli  ensue,  is,  in  the  eye 
of  the  law,  nnirder,  for  duels  are  gene- 
rally founded  in  deep  revenge.  The 
punctilio  called,  falsely,  honour,  will 
not  excuse,  1  Roll.  Rep.  SCO.  But  if 
upon  a  sudden  quarrel  the  parties  fight 
upon  the  spot,  or  if  they  presently  fetch 
their  weapons,  and  go  into  ttte  field  and 
fight,  and  one  of  them  failed),  it  is  on- 
ly manslaughter,  because  it  may  be  pre- 
sumed the  blood  never  cooled.  It  v/ili 
be  otherwise  if  they  appoint  to  fight  the 
next  day,  or  even  upon  the  same  day, 
at  such  an  iiiterv.il,  as  that  the  passion 
tnight,   Iiave  subsid.-d;  fn- ii'  from   any 
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1790.  circunjiinces  attending'  the  cjse,  it 
I,,-  ^_.  ma>  be  reasonably  concluded  that  their 
jud/tTi>«nt  had  actuillr  controuled  the 
farsl  Iraimports  of  px^sion  before  ihey 
engaged.  Fou.  2^7.  1  Hait,  452-3-  l 
Maui.  (folk>)  81.  Kel.  27.  2  S<ra.  773. 
If  there  be  a  duel  <iprjn  mafice  b<'tvreen 
A.  and  B.  and  C.  be  seond  to  A.  who 
kills  B.  it  is  murder  in  C.  fjr  he  is  pre- 
sent and  aidirg.  1  Haret.  (f>>!it<)  82,  1 
Hale,  443,  432-3-  So,  if  there  be  a  duel 
upon  malice  and  C  atte^pf?  to  part 
tbem,  and  is  killed,  it  is  m-irder,  not  in 
both,  but  otiIt  in  him  who  strikes.  See 
1  MuU,  441  2l  12  Mod.  631. 

If  A.  with  malice  assaults  the  mas- 
ter, and  in  the  quarrel  kilU  tlie  serrant, 
it  is  murder.  1  Hale,  438.  P/cosf.  101. 

If  A.  intend  to  beat  B.  upon  precon- 
ceived malice  or  anger,  and  death  en- 
sueth,  it  will  not  be  an  einjse  ihat  be 
did  not  intend  all  the  mischief  that  follow- 
ed ;  for  what  he  did,  was  malum  in  te, 
arid  he  must  be  airswerable  for  the  con- 
sequences of  it.  It  is  murder  or  roan- 
slaujfhter,  as  the  case  maybe.  Fott.259, 
If  a  father,  master,  or  schoolmaster, 
designeth  moderate  correction  to  his 
servant,  child,  kc.  which  the  law  allow- 
e'.h  him  to  use,  and  the  servant  hc-  by 
come  misfortune  dieth  thereof,  this  is 
Bot  murder.  But  it  seems,  if  the  master 
designs  an  immoderate,  or  unreason- 
able correction,  either  in  respect  of  the 
measure,  maimer,  or  instrument  there- 
of, and  the  servant  dies,  it  is  murder 
if  done  with  deliberation  ar.d  design ; 
or  manslaughter,  if  done  hastily,  pas- 
sionately, and  without  deliberzTion, 
vrith  an  ir.stniment  not  likeh  to  kilL  1 
HaU,  454,  47i.  Kei  64  4  Black.  Cent. 
199.  Fc-t.  252.  See  1  I^.  Sajni.  144. 
Grty,  aMacksm:;h,  upon  wufds  of  beat, 
B'.nick  his  apprentice  suddenlv  on  the 
head  with  a  bar  of  iron,  it  is  murder. 
A  bar  of  iron  is  no  instrument  of  cor- 
rection. £ff  54  See  1  L'f.  Pajm.  144. 
Tunwr't  f-x^tmaii  not  havi:i^  cleaned  his 
mistress's  clogs,  7vmtrstrickhim  with 
t'.e  clog,  of  which  stjr»ks  he  died,  held 
to  be  manslaughter  only  The  passion 
WIS  sudden,  and  the  instrament  not 
Lkely  to  kll,  cited  in  1  Li.  Eajm  143- 
Heate  sent  his  servant  Jo  demand  the 
key  of  his  ^rden  of  We'lt  hfs  gardener, 
V.  ho  refused  to  deliver  ii  ;  whereupon 
K.  took  down  bis  sword,  and  vent  to 
the  kluhen,  ard  expos: iilated  w  th  W. 
^ho  told  him  he  might  take  the  key  if 
he  would.  K.  then  drew  Lis  <.word,  and 
struck  W.  up<in  his  head,  W  thereupon 
took  the  &r.ead  of  a  scjthe,  and  pushed 
K.  wi'.h  it  several  time?,  which,  said 
Lord  Holt,  was  lawful  for  him  to  do.  K. 
retired  to  the  door,  and  killed  W  with 
his  sword*  tlds  itenu  to  oe  n'lurder ;  a 


sword  is  not  a  proper  instnimentof 
correction.  1  Ld.  £apn.  144.  S,  C.  5 
Mod.  287. 

It  is  settled,  th&t  xrords,  how  grating 
and  offensive  soever  thej  may  tje,  are 
not  a  sutiicient  provocation  in  the  eye 
of  the  law,  (though  blows  are)  to  les- 
sen the  crime  into  m.inslauglitcr,  5 
.flarr.  2796.  Ld,  Rarn.  144,  1298,  148& 
/■««.  2yO.  316  KeL  55,  65,  UO.  1  Havk. 
(folio)  82.  Cro.  El  779.  1  Sid.  277.  I 
ier.  ISO.  1  Hide,  456.  See  Hib.  120-1. 
316.  But,  1  Jone*  432,  seems  contrary, 
but  the  case  is  doubted  by  Lard  Hxdt^  in 
Kel.  131-2.  But  if  a  person  so  provoked, 
bad  beaten  the  other  only  in  such  a 
manner,  that  i:  might  plainly  appear, 
he  meant  not  to  kill,  but  only  chastise 
him,  or  restrained  hims«>lf  till  the  other 
had  put  himself  u;>oo  bis  guard,  and 
fought  and  killed  him,  it  woukl  be  man- 
slaughter only.  1  HavJe  (folio)  82.  re- 
cognized as  law  by  Fottrr,  290-1.  Kd, 
130-1    1  Hale,i56. 

^V■hen  a  man  does  an    unlawful  act, 
and  death  ensues,   it  is  murder ;  as  if  a 
man  rob  an  orchard,  and  being  rebuked 
by  the  owner,   kills   him.  So,  if  a  man 
commits  a  riot,  and  in  doing  it,  another 
is  killed.  Divers  come  to  commit  a  ri- 
otous, unlawful  act,  in  pursuit  of  which, 
one  of  them  commits  miirder   or   man- 
slaughrer,  all   are   gxiilty.  1  Ha/e,  442, 
463.  Divers  come  to   steal  deer  in   a 
park,  the   park-keef>er  shot  at   them; 
they  fled,    he   pursued,   they  returned 
and  killed  the   park-keeper,  held  to  be 
murder  in  ail,  Palm.  35.    The  law  pre- 
sumes they  came  with  intent  to  op^Oie 
all  that  should  hinder  their  design,  ib. 
See  1  Haie,  439,  443,  465.  Sav.  67.  So,  if 
A.  begins  a  riot,   which   continues  for 
an  hour,  and   then   B.  is  killed  by  ano* 
ther,  it  will    be    murder   in  A.   1  Soli. 
334-5,  see  12  Mod.  630-1.    So,  if  A.  as- 
saults B.  to  rob   him,  though   without 
any  precedent  intention  of  killing  him  ; 
yet  if  in  the  attempt,  whether  B.  re- 
sists or  not,  A.  kills  him,  it  is  murder, 
1  Hale,  465.  3  Lut.  52.  If  A.  comnrunds 
B-  to  beat  C.  and  he  beats  him   so  that 
be  dies  theieof,  it  is  murder  in  B.   and 
A.  if  present,  is  principal,  if  absent,  ac- 
oessarj-.  1  HaU,  435,  440.  But  to  ren- 
der it  murder,   the  killing  must  be  in 
pursuit  of  that  ur.Uvk-ful  act  they  were 
all  engaged  in.  Thus,  smugglers  assem- 
ble   to   run    wool ;    officers    oppose ;    a 
smuggler  fires  a  gun  and  kills  amjther 
smuggler.    If  it  does  not  appear  that  it 
was  levelled  at   the   officers,  the  other 
smugglers  present  are   not  g^iilty.  For 
it  does    not  appear   it   was  in  prosecu- 
tion of  the   purpose   for  which  they  as- 
«emble«l.  Foir.  352.  12  Afo^  627.    So, 
divers  committing  an  unlawful  act,  one 
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of  them  meets  with  D.  with  whom  he 
had  a  former  quarrel,  and  kills  him,  the 
rest  are  not  g^uilty,  for  it  was  not  with- 
in the  compass  of  their  original  inten- 
tion. 1  Hale,  443-4.  Three  soldiers  go 
to  rob  an  orcliard,  two  get  up  the  tree, 
the  third  stands  at  the  gate  with  a 
drawn  sword  ;  the  owner  s  son  conies 
and  seizes  him  ;  he  stabs  him.  Those 
in  the  tree  are  not  guilty,  otherwise,  if 
they  had  come  with  a  general  resolu- 
tion against  all  0[)poser3,  which  may  be 
collected  from  their  number,  arms,  or 
behaviour,  at,  or  before.  Fost.  o53. 

If  persons  assemble  for  a  lawful  act, 
and  prosecute  it  lawfullj',  and  one  is 
killed,  none  are  guilty  but  those  who  ac- 
tually aided  or  abetted  in  the  facts.  Fast. 
354. 

If  an  affray  be  made  in  the  night,  and 
the  constable,  or  any  other  who  comes 
to  his  aid,  be  killed,  it  is  murder.  For 
when  the  constable  commands  the  peace, 
although  they  do  not  know  him  to  be 
the  constable,  yet  at  their  peril  they 
ought  to  obey  him.  If  one  kills  a  watch- 
man, constable,  &c.  in  the  execution  of 
his  office,  or  a  sheriff,  or  any  of  his  offi- 
cers, in  the  lawful  execution  of  civil 
process,  he  is  guilty  of  murder.  The  law 
implies  m;dice,  and  the  indictment  need 
not  be  special.  9.  Rep.  66-68.  b.  a.  4  Rep. 
40.  41.  a  1  Hawk,  (folio)  86.  Fost.  137. 
(where  it  is  said  this  rule  is  founded  on 
the  policy  of  the  law,  and  upon  every 
principle  of  government)  ib.  270.  308-9 
—318.  321.  2  Ld.  Raym.  1299.  Sav.  67. 
3.  Inst.  52.  1  Hale.  457.  460-2—3.  Kel. 
66.— Though  the  process  be  apparently 
erroneous,  provided  it  be  not  defective 
in  the  frame  of  it,  and  issue  in  the  ordi- 
nary course  of  justice  from  a  court  or 
magistrate  having  jurisdiction  in  the 
case;  and  though  the  officer  did  not  tell 
him  for  what  cause  he  arrested  him,  or 
did  not  show  his  warrant,  which  a  known 
officer  is  not  bound  to  do,  nor  a  special 
one  without  demand;  or  though  the  ar- 
rest was  in  the  night,  yet  if  the  minister 
of  justice  in  the  execution  of  it  be  kill- 
ed, it  is  murder.  9  lieji.  68.  a.  Fust.  311. 
—1  Ifaivk:  (folio)  86, — As  in  case  of  a 
warrant  from  a  justice  of  the  peace,  in 
a  matter  wherein  he  hath  jurisdiction, 
though  the  warrant  was  obtained  by 
gross  imi)osition  on  the  magistrate,  and 
fiilse  information  touching  tlie  maltcra 
suggested  in  it.  (Cnrtifs'.':  ca.'ie)  Fost.  l'A5- 
312.— 1.  I/iite.  460.— Hut  if  the  procci-s 
be  defective  in  the  frame  of  it,  as  if  there 
he  a  mistake  in  the  name  or  addition  of 
the  person  on  whom  it  is  to  be  executed; 
or  if  the  name  of  such  person,  or  of  ttie 
officer,  be  inserted  without  authority, 
and  after  the  issuing  the  process,  this 
will  amount  to  no  more  than  manslaugh- 
ter in  fhe  person  wlmse  liberty  is  in^  ad- 


ed.  Fost.  312.  1  Jfak,  457-8.  1  Hawk. 
(folio)  86.  Dt/er,  88.  (in  margin)  1  Jones, 
346.  Cro.  Car.  371-2.  If  the  officer  ex- 
ceed the  limits  of  his  authority  (Fost. 
312.)  or  execute  his  office,  or  a  legal 
Warrant,  in  an  irregular  and  unlawful 
manner,  as  by  breaking  open  a  door  or 
window  to  arrest  a  man,  which  is  unlaw- 
ful, or  if  he  arrest  a  man  upon  an  ill 
warrant,  or  if  he  takes  up  a  person  in 
the  night  without  any  just  ground  of 
suspicion,  whether  in  his  jurisdiction  or 
not,  and  the  officer  is  killed,  it  is  but 
manslaughter.  Cro.  Car.  537—8.  2  Ld. 
Jiatfin.  1301-2.  March  4.  1  Haivh.  86.  If 
a  private  man  be  killed  in  endeavouring- 
to  part  those  whom  he  sees  fighting,  if 
he  gives  notice  of  his  intention,  it  is 
murder  in  the  slayer.  1  Haiak.  84.  see 
Kel.  66.  1  Hale,  461.  And  it  has  been 
held  ( Gooley^s  case)  that  if  a  person  is 
unlawfully  deprived  of  his  liberty,  a 
stranger  may  attempt  his  rescue,  r.nd  il" 
he  kills,  it  is  man.slaughter  only;  for  that 
when  the  liberty  of  the  suijject  is  invad- 
ed, it  is  a  provocation  to  all  the  subject.s 
of  E?i£rland.  2.  Ld.  liaum.  1296.  But  this 
case  is  considered  with  great  learning 
by  judge  Foster,  and  may  be  reasonably 
doubted.  He  says  that  doctrine  has  a  fa- 
tal tendency  to  loosen  the  reigns  of  go- 
vernment, by  giving  an  undue  counte- 
nance to  a  spirit  of  popular  opposition, 
upon  principles  of  fake  patriotism.  Foci. 
312.  317.  see  Hopkin  Hupget's  case.  JCel. 
59.  62.  137.  1  Hawk.  86."j54.  In  the  case 
of  private  persons  endeavouring  to  bring 
felons  to  justice,  they  must  take  care- 
that  a  felony  hath  been  actually  com- 
mitted; for  if  none  hath  been  commit- 
ted, or  supposing  one  has  been  coni- 
mlttcd,  but  not  by  the  person  arrested, 
or  pursued  upon  suspicion;  if  the  person 
endeavouring  to  arrest,  kills,  he  will  not 
be  excused  from  the  guilt  of  manslaugh 
ter;  nor  will  it  amount  to  murder,  if  the 
pursuer  himself  be  killed.  Butif.^.apeace 
officer,  has  a  warrant  to  apprehend  £.  by 
name,  for  felony,  or  £.  is  indicted  for 
felony,  or  the  hue  and  cry  rai.<;cd  again.'^t 
him  by  name,  and  he,  tfiougii  innocent, 
flies  or  resists,  and  ,?.  or  any  assisting 
him,  is  killed  by  H.  or  any  of  his  accom 
plices,  joining  in  that  outrage,  it  is  mur- 
der. And  all  this  doctrine  is  established 
upon  an  undoubted  principle  of  ajusticr: 
due  to  the  comntunity,  founded  in  tlie 
interest  every  individual  hath  in  tlic  pub 
lie  tranquillity,  which  once  destroyed,  aU 
private  riglits  will  sink  and  be  abiorbed. 
in  the  geiieral  wreck,  it^;.  .317—18.  1 
Halc  4yU. 

In  pioceedingto  give  the  general  our..- 
line  of  manslaughter,  it  is  necessary  to 
notice  the  statute,  commonly  called  the 
" statute  of  stulidi.'i'r." 

Br  tire  .?lritii'^  of  1  /flwrr.  1.  c  S.  ant^ 
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ir90»      who  stabs  a  person,  not  having  a  M'ea- 
L,     ■■■^_ji    poll  drawn,  nor  first  sti'lcken,  so  iliut  he 
die  in  six  months,  though  malice  afore- 
thought cannot  be  proved,  is  ousted  of 
clergy, 

This  statute  is  suid  to  have  been  made 
on  account  of"  the  frequent  quarrels  and 
.stabbing's,  vvitli  short  daggers,  between 
the,  Scotch  and  the  English^  at  the  ac- 
cession of  James  the  first,  and  being 
therefore  of  a  temporary  nature,  ought 
to  have  expired  vvitli  the  miscliief  which 
it  meant  to  remedy.  4  JBlack.  Com.  193. 
;  This  statute  was  adopted  as  the  law 
of  Pennsylvania,  by  the  9th  section  of 
tlie  act  of  1718.  vol.  1.  pa.  114. 
•  It  is  generally  held  that  this  statute 
is  but  declaratory  of  the  common  law. 
Kel.  53.  1  Jfawk.  (folio)  77.  Fast.  298. 
And  if  the  ofi'ence  be  barely  manslaugh- 
ter at  common  law,  the  prisoner  is  rai-ely 
convicted  on  the  statute,  ib.  299.  And 
though  the  indictment  be  upon  the  sta- 
tute, the  jury  may  find  manslaughter 
generally,  nor  need  it  conclude  "  against 
the  form  of  the  statute,  though  it  is  well 
enough  if  so  laid.  1  Haii;k.  77.  1  Hale, 
468.  The  statute  does  not  extend  to  per- 
sons present,  who  do  not  stab.  There- 
fore if  it  cannot  be  proved  by  whom  the 
.stroke  was  given,  none  can  be  found 
guilty  within  the  statute,  ib.  &.  2  Hale, 
!i44.  Style,  86.  Salk.  542.  It  was  once 
lield  by  eleven  judges,  that  not  having 
first  struck,  means  not  having  g-iven  the 
first  blo7u  ill  the  afTray.  1  Jones,  340.'* 
iiut,  in  the  opinion  of  Huh,  against  the 
natural  order  of  iho  words,  and  tlie  ob- 
;iii)us  meaning  of  the  act.  Fost.  301,  But 
it  .seems  settled,  that  wherever  a  person, 
who  happens  to  kill  another,  was  struck 
by  liim  in  the  quarrel,  before  he  gave 
the  mortal  wound,  lie  is  out  of  the  sta- 
lute,  tliough  he  himself  gave  the  first 
blow.  1  Ha-.vk:  77.  A  cudgel,  or  other 
.thing  projjer  for  defence  or  annoyance 
in  the  hand  of  the  party,  is  a  weapon 
chavin.  Fost.  300.  So,  throwing  a  pot,  or 
other  dangi-rous  weapon  at  the  purty,  is 
within. the  equity  of  tlie  words  "having 
a  weapon  drasvn."  1  Havk.  77.  3  Lev. 
'l.'56..  So,  throwing  a  candlestick.  Style, 
468.  A  person  in  a  passion  throwing  a 
];;iinmcr  at  another,  is  not  witliin  the 
statute.  1  Hale,  AG9.  Fosl.  ;W0.  1  Hawk. 
77.  1  Jones,  433.  Styh;  469.  AV.  131-2. 
IJiit  filing  a  pistol,  sending  an  arrow 
from  a  bow,  a  stone  from  a  sling,  or 
1hru::tii;g  witli  a  staH",  or  blunt  weapon, 
is  a  slabbiiig  within  the  statute.  Fost. 
300.  So,  st:ibbjng  witli  a  tobacco  pipe. 
Style,  '!68.  Mut  this  statute  does  not  ex- 
tend to  a  husljand  stabbing  an  adulterer 
found  in  tlie  fact,  nor  to  a  man  assaulted 
by  thieves  in  iiis  liouse,  ib.  459:  nor  to 
one,  who  on  surprise  suddenly  stabbed 
a;i  oflicer,  who  pushed  into  his  diumLer 


curly  in  the  morning,  abruptly  and  vio- 
lently to  arrest  him,  not  telUng  his  bu- 
siness, nor  using  words  of  arrest.  1  Hale, 
irO.  Nor,  if  one  concealed  in  a  closet, 
but  no  thief,  is  stabbed  on  a  sudden  out- 
cry of  thieves,  in  the  night  time,  ib.  42. 
47'"4.  Cvo.  Car.  538.  1  Jo7ies,  429.  FoU. 
298-9. 

But  by  the  act  of  tlie  22d  of  April, 
17'94,  the  punishment  of  death  is  taken 
away  from  this  ofTence,  and  it  is  now  no 
more  than  voluntary  manslaughter. 

Manslaughter  is  a  killing  which  hap- 
pens, either  on  a  sudden  quarrel,  or  in 
the  commission  of  an  unlawful  act,  and 
without  any  deliberate  intention  of  do- 
ing any  mischief  at  all.  And  being  done 
without  malice  prepense,  there  can  be 
no  accessaries  before  the  fact.  1  Hawk\ 
(folio)  76.  See  3.  Inst.  55.  It  is  to  humai\ 
frailty  alone,  tliat  the  law  indulgeth  in 
every  cjise  of  felonious  homicide.  There- 
fore it  ought  to  be  remembered,  that  in 
all  cases  of  homicide  upon  slight  provo- 
cation, if  it  can  be  collected  from  the 
circumstances,  tliat  the  party  intended 
to  kill,  or  to  do  some  great  bodily  harm, 
it  v/ill  be  murder.  The  mischief  is  irre- 
parable, and  the  outrage  is  considered 
as  flowing  rather  from  brutal  rage,  or 
diabolical  malignity,  than  from  human 
frailty.  Thus,  .i.  finding  a  trespassci* 
upon  his  land,  in  the  first  transport  of 
passion,  beats,  and  happens  to  kill  him, 
it  is  but  manslaughter;  but  if  he  had 
knocked  out  his  brains  with  a  billet,  or 
hedge  stake,  or  beat  him  outrageously, 
beyond  the  bounds  of  a  sudden  resent- 
ment, it  would  have  been  murder.  Fost. 
291.  If  .?.  in  the  prosecution  of  an  act, 
mahun  in  se,  though  without  intention  of 
bodily  harm  to  any  person,  happens  to 
kill,  it  will  be  murder  or  manslaughtei-, 
as  the  case  may  be.  If  done  in  prosecu- 
tion of  a  felonious  intention,  it  will  be 
murder;  if  the  intent  was  only  to  com- 
mit a  trespass,  n^anslaughter  only. 
Thus,  .9.  shooteth  at  the  poultry  of  H. 
and  by  accident  killcth  a  man;  if  liis  in- 
tention was  to  steal  the  poultry,  wliich 
may  be  collected  from  circumstances,  it 
will  be  murder;  but  if  done  wantonly, 
without  that  intent,  barely  manslaugh- 
ter. Fost.  258-9.  3  Inst.  56.  Kel.  117.  A 
man  at  the  diversion  of  cock  throw  ing 
at  Shrov(-:iiJc,  missed  his  aim  and  killed 
a  child.  It  was  held  to  be  manslaughter. 
It  is  a  barbarous  custom,  productive  of 
great  disorder,  and  dangerous  to  the 
bystanders.  Fost.2il.  If  on  words  aris- 
ing in  tlie  street,  a  woman  strikes  a  man 
in  the  street  with  an  iron  patten,  and. 
draws  much  blood,  and  he  gives  her  a 
blow  on  the  breast  witli  tlie  pommel  of 
his  sword;  slie  Hies,  he  pursues  her,  and 
stabs  her  in  the  back,  it  is  but  man* 
slaughter.  {Si adman's  case.)  The  smart 
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of  the  man  s  wound,  and  the  effusion  of 
tlie  blood,  might  possibly  keep  his  in- 
dignation boiling  to  the  moment  of  the 
fact.  Fast.  292.  Two  bailiffs,  who  killed 
a  prisoner,  (Jllr.  Liittrel)  in  his  own 
house,  by  giving  him  nine  wounds  with 
a  sword,  and  shooting  him  with  a  pistol 
when  he  was  fallen  on  ihe  ground,  were 
found  guilty  of  manslaughter  only,  be- 
cause it  appeared  he  had  given  one  of 
tliem  a  blow  with  his  cane;  that  his 
sword  was  drawn  and  broken,  (^ow,  did 
not  appear)  that  he  had  brought  the  pis- 
tols in  the  room,  and  declared  he  woidd 
not  be  forced  out  of  his  lodgings.  Botli 
the  officers  were  sliglitly  wounded.  {Rea- 
son and  Tranter's  case.)  1  Stra.  499. 
Fost.  292-3.  If  tlie  ca])tain  of  a  ship  has 
a  press  warrant,  directing  that  no  per- 
son but  a  commksion  officer  is  to  exe- 
cute it,  and  his  name  to  be  inserted  on 
the  back  of  it;  and  he  accordingly  ap- 
points his  lieutenant,  who  stays  in  the 
ihip,  and  tlie  captain  sends  his  boat  with 
srorae  of  the  crew,  to  press;  and  some 
leagues  off  they  board  a  ship,  and  at- 
tempt to  press,  and  one  of  them  is  kill- 
ed, it  is  only  manslaughter,  for  they  did 
not  act  according  to  the  warrant.  Fost. 
154.  Two  boys  fought,  and  he  who  was 
beat,  ran  home  all  bloody,  and  com- 
plained to  his  father,  who  run  three 
quarters  of  a  mile,  and  beat  the  other 
boy,  of  which  beating  he  died.  It  was 
ruled  to  be  manslaughter,  because  done 
in  a  sudden  heat  and  passion,  and  with 
a  small  cudgel  or  rod,  not  likely  to  kill. 
{■Ro-ivleifs  case.)  12  Rep.  87-  Cro.  Jac. 
296.  1  Hale.  453.  2  Ld.  Ray7n.  1498. 
Fost.  294-5.  1  Ha-wk.  (folio)  83.  Divers 
playing  at  bowls,  two  of  them  fell  out 
and  quarrelled;  the  third  who  had  not 
any  quarrel,  in  revenge  of  his  friend, 
struck  the  other  with  a  bowl,  of  which 
sti'oke  he  died.  Being  done  upon  a  sud- 
den motion,  in  revenge  of  his  friend, 
ruled  to  be  only  manslaughter.  12  Rep. 
87.  If  two  fight,  and  one  of  them  breaks 
his  sword,  and  a  stranger  gives  him  ano- 
ther, with  which  he  kills  his  adversary. 
It  is  manslaughter  in  both.  Com.  Dig. 
A.  seeing  two  fight  together  on  a  private 
quarrel,  whether  sudden  or  malicious, 
takes  part  with  one  of  them,  and  kills 
the  other;  it  is  but  manslaughter.  1 
Hawk,  (folio)  82-  A.  useth  provoking  lan- 
guage or  behaviour  towards  B.-.  B.  strik- 
eth  him,  upon  which  a  combat  ensues, 
in  which  A.  is  killed:  it  is  but  manslaugh- 
ter; for  it  was  a  sudden  affray,  and  they 
fought  upon  equal  terms.  And  upon  such 
combats,  upon  sudden  quarrels,  it  mat- 
ters not  who  gave  the  first  blow:  for  ac- 
cording to  the  proverb,  the  second  blow 
HKikes  the  affray.  1  Hale.  456.  Fost.  277. 
295.  J.  came  home  drunk,  his  father  or- 
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dered  him  to  bed;  he  refused;  a  scuffle 
ensued;  B.  another  son,  got  out  of  bed, 
threw  Jl.  on  the  ground  and  beat  him; 
Jl.  in  the  strife,  wounded  B.  with  a  pen- 
knife, and  he  died.  Ruled  to  be  but  man. 
slaughter.  {J^'ailor's  case.)  Fost.  278.  If 
two  meet  together,  and  striving  for  the 
wall,  the  one  kills  the  other,  this  is  man- 
sLaughter  and  felony.  And  so  it  is,  if  they 
had  upon  that  sudden  occasion,  gone 
into  the  field  and  fought,  and  the  one 
had  killed  tlie  other:  this  had  been  but 
a  manslaughter  and  no  murder,  because 
all  that  followed  was  but  a  continuance 
of  the  first  sudden  occasion;  and  the  heat 
of  blood,  kindled  by  ire  was  never  cool- 
ed till  the  blow  was  given,  and  so 
in  similar  cases.  3  Inst.  55.  1  Hale. 
455-6.  So  it  would  be,  if  Jl.  riding  on 
the  road,  B.  had  whipped  the  horse  of 
.1.  out  of  the  track,  and  then  Jl.  had 
alighted  and  killed  B.  ib.  A  gentleman 
coming  to  town  in  a  chaise,  before  he 
alighted  discharged  his  pistols,  and  by 
accident  killed  a  woman.  It  was  ruleii. 
to  be  manslaughter.  1  Stra.  481.  If  one 
draws  upon  another  in  a  sudden  quarrel, 
but  makes  no  pass  at  him  till  his  sword 
is  drawn,  and  then  fights  with  him  and 
kills  him,  it  is  but  manslaughter;  for  he. 
gave  his  adversaiy  time  to  defend  him- 
self, and  be  upon  his  guard.  Fo.^t.  295. 
Kel.  130.  2  Ld.  Raym.  1493.  Neither  can 
he  be  thought  guilty  of  a  greater  crime, 
who  finding  a  man  in  bed  with  his  wife, 
or  being  actually  struck  by  liini,  or 
pulled  by  the  nose,  or  fillipped  on  the 
forehead,  immediately  kills  him.  So,  de- 
fending his  person  from  an  unlawful  ar- 
rest, or  his  house  against  persons  at. 
tempting  to  enter  it  forceablj',  &c.  1. 
Hawk,  (folio)  81-2-3. 

From  this  outline,  the  remark  o?  Mr. 
Bradford,  in  his  Inquiry,  pa.  41.  will  ap- 
pear to  be  correct.  Manslaughter,  he 
says,  as  explained  in  our  law  books,  is 
exceedingly  comprehensive  in  its  nature. 
While  its  deepest  shades  partake  of  the 
hue  of  murder,  its  lightest  are  faintly 
tinged  with  the  feeble  colom-s  of  care- 
lessness and  inadvertence. 

Homicide  occasioned  by  accident,  im- 
properly called  chance  medley,  is,  v/hei'e 
a  man  doing  a  lawful  act,  without  inten- 
tion of  bodily  harm  to  any  person,  but 
not  using  proper  caution,  unfortunately 
happens  to  kill.  Fost.  258.  3  Inst.  56.  1 
Hawk,  (folio)  73.  1  Hale.  472. 

Death  ensuing  from  accidents  hap- 
pening at  sports  and  recreations,  such 
recreations  being  innocent  and  allowa- 
ble, fall  within  the  rule  of  excusable 
homicide.  Fost.  259.  1  Jlavvk.  (foUo)  74. 
But  it  is  not  sufficient  that  the  act  upoa 
which  death  ensueth,  be  lawful  or  inno- 
cent; it  must  be  done  in  a  proper  man- 
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1790.'    ner,  and  with  due  caution  to  prevent 
^  J    mischief.  Fost.  262.  If  the  act  from  which 

dcnlli  ensues  be  not  malum  in  ae,  but  only 
malum  prohibitum,  as   if  an  unqualified 
person  shoot  at  {jame,  and  by  accident 
kills  a  man,  this  will  not  enhance  the 
accident  beyond  its  intrinsic  moment. 
ib.  259.  1  Hale.  475-6.  If  a  person  be 
cutting?  wood,  and  the  head  of  the  axe 
flies  oH'  and  kills  a  man,  it  is  homicide 
per  infortunivm  only.  ib.  472.  If  workmen 
throw  stones,  timber,  rubbish,  &c.  from 
an  house  in  the  ordinary  course  of  their 
business,  and  kill,  if  they  gave  timely 
warning,  it  will  be  but  accidental  death; 
if  not,  it  is  manslaughter  at  least,  ib. 
472-5.  Fost.  262.  But  if  done  in  a  popu- 
lous town  or  street,  it  will  be  manslaugh- 
ter notwithstanding  such  warning,  un- 
less it  be  done  very  early  in  the  morn- 
ing, when  few  people  are  stirring.  Fost. 
26.;.  1  Hale,  475.  Kel.  40.  See  1  Hatvk. 
(folio)  74.  If  a  man  drawing  a  cart,  &c. 
kills,  if  he  had  notice  of  the  mischief 
likely  to  ensue,  and  yet  drove  on,  it  will 
be  murder;  if  done  through  heedlessness 
and  want  of  due  circumspection,  it  will 
be  manslaughter;  if  he  took  all  due  care, 
it  is  but  accidental  death.  Fost.  263.  1 
Hale,  476.   If  a  man  whip  a  horse  on 
which  another  is  riding,  whereupon  he 
springs  out,  and  nins  over  a  child  and 
kills  him,  the  rider  is  guilty  of  homicide 
per  infortwiihm,  the  other  of  manslaugh- 
ter, ib.    A   man  found  a  pistol  in  the 
street,  which  he  had  reason  to  believe 
was  not  loaded,  having  tried  it  with  the 
rammer;  he  carried  it  home  and  showed 
it  to  his  wife,  and  she  standing  before 
him,  he  pulled  up  the  cock  and  touched 
the  trigger,  the  pistol  went  off  and  kill- 
ed tlie  woman.  This  was  ruled  to  be  man- 
slaughter. Kel.  41.  But,  in  the  opinion 
of  Foster,  a  hard  and  illegal  judgment. 
Foat.  26o"4.  A  man  went  with  his  wife 
on  a  Sunday  to  dine  at  a  f'-iend's  house, 
carried  a  gun  in  hopes  of  sport,  dis- 
charged it  before  dinner,  set  it  in  a  pri- 
vate place,  dined,  went  to  church,  and 
in  the  evening  returned  with  his  wife 
and  neighlwurs.  Tlie  gun  had  been  load- 
ed by  another  during  his  absence,  and 
lie  ignorant  of  what  had  passed,  took  up 
the  gun,  touciied  the  trigger,  and  killed 
his  wife,  wliom  he  tenderly  loved,  and 
he  was  acquitted.  Fost.  265.  But  regu- 
larly,   if  the  act  which   occasions   the 
dealli  of  a  man,  be  :i  trespass,  or  can- 
not but  be  attended  with  the  manif<'st 
danger  of  hurt  to  some  man,  or  be  of 
such  a  nature,  that  it  c:iniu)t    be  used 
without    manifest    hazard   of  life,    and 
there  were  no  deliljer.ite  intent  of  mis- 
chief, the  killing  is  esteemed  u\ansla\igli- 
ter.  Thus,  sliooting  at  deer  in  a  third 
person's  park,  throwing  stones  at  ano- 


ther Wiuitonly,  at  i)lay,  or  by  parrying 
with  naked  swords,  covered  with  but- 
tons at  the  )>oints,  or  with  swords  in  the 
scabbards.  1  Hale,  472-3.  1  Haii'k.  (fo- 
lio) 75.  See  Fost.  260-1. 

Ilomicide  in  advancement  of  justice 
may  be  considered  as  founded  in  neces- 
sity, for  the  ends  of  government  will  be 
totally  defeated,  unless  persons  can,  in 
a  due  course  of  law,  be  made  amenable 
to  justice,  and  therefore,  where  persons 
having  authority  to  arrest  or  imprison, 
using  the  proper  means  for  that  purpose, 
are  resisted  in  so  doing,  and  the  party 
making  resistance  is  killed  in  the  strug- 
gle, this  homicide  is  justifiable;  and  on 
the  other  hand,  if  the  party  having  au- 
thority to  arrest  or  imprison,  using  tlte 
proper  means,  happeneth  to  be  killed, 
it  will  be  murder  in  all  who  take  a  part 
in  such  resistance;  for  it  is  homicide 
committed  in  despite  of  the  justice  of 
the  kingdom.  This  rule  supposes  tl)at 
resistance  is  made,  and  upon  that  sup- 
position will  hold  in  all  cases,  civil  or 
criminal.  For  in  case  of  resistance  in 
either  case,  the  party  having  authority 
to  arrest  or  imprison,  may  repel  force 
by  force,  and  if  death  ensueth  in  the 
struggle,  he  will  be  justified.  This  is 
founded  in  reason  and  public  utility;  for 
few  men  will  quietlj'  submit  to  an  arrest, 
if  in  every  case  of  resistance,  the  party 
empowered  to  arrest  was  obliged  to  de- 
sist, and  leave  the  business  undone.  The 
case  of  bare  fight  in  order  to  avoid  an 
ari'est  in  a  civil  proceeding,  and  like- 
wise in  some  cases  of  a  criminal  nature, 
will  fall  under  a  different  consideration. 
A  defendant  in  a  civil  suit  being  appre- 
hensive of  an  arrest,  Jlieth,  the  officer 
pursueth,  and  in  the  pursuit  killeth  him, 
this,  says  lord  Hale,  (1  Halo.  481.)  iviU 
be  murder.  Foster  says,  murder  or  man- 
slaughter; as  circumstances  may  vary 
the  case.  For  if  the  officer  in  the  heat  of 
pursuit,  and  merely  in  oi-der  to  overtake 
the  defendant,  should  trip  up  his  heels, 
or  give  him  a  sti-oke  with  an  ordinary 
cudgel,  or  other  weapon  not  likelu  to  kill, 
and  death  should  unhappily  ensue,  it 
will  amount  to  no  more  tlian  manslaugh- 
ter, if,  in  some  cases,  even  to  that  of- 
fence. The  blood  was  heated  in  tiie  pur- 
suit, his  prey,  a  lawful  prey,  just  within 
his  reach,  and  no  signal  mischief  was  in- 
tended. But  had  he  made  use  of  a  dead- 
ly Weapon,  it  wovdd  have  amounted  to 
murder.  The  mischievous  vindictive  spi- 
rit, which  alw;iys  must  be  collected  from 
circumstances,  determines  the  nature  of 
the  offence.  The  law  is  the  same  in  case 
of  a  njcre  breach  of  the  peace,  or  any 
oilur  misdemeanor  short  of  felony.  But 
wliere  felony  is  committed,  and  the  fe- 
lon firth  from  justice,  or  a  dangerous 
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wound  is  given,  it  is  the  duty  of  every 
man  to  use  his  best  endeavours  for  pre- 
venting' an  escape;  and  if  in  the  pursuit 
the  party  flying'  is  killed,  tvLere  he  can- 
not be  other-vine  overtaken,  this  will  be 
deemed  justifiable  homicide;  for  the 
pursuit  was  not  barely  warrantable,  it  is 
what  the  law  requires,  and  will  punish 
the  wilful  neglect  of.  It  is  tlie  duty  of 
every  man  in  these  cases  quietlj'  to  3deld 
himself  up  to  the  justice  of  liis  country. 
And  for  this  reason  it  is,  that  flight 
alone  upon  a  charge  of  felony,  induces 
a  forfeiture  of  goods,  though  the  party 
upon  his  trial  may  be  acquitted  of  tlie 
fact.  For  he  hath  done  what  in  him  lay, 
to  stop  the  course  of  public  justice. 
These  rules  are  founded  in  public  utili- 
ty, that  crimes  may  not  remain  unpun- 
ished. And  if  in  the  cases  last  mention- 
ed, the  felon,  or  person  g'lving  a  dange- 
rous wound,  turns  upon  the  pursuers, 
and  in  the  scuflle  an}'  one  of  them  is 
killed,  this  will  be  murder  in  the  person 
so  resisting,  and  all  his  adherents  pi-e- 
sent  and  knowingly  abetting.  See  Fost. 
270-1-2. 

Self  defence  naturally  falls  under  the 
head  of  homicide  founded  in  necessity, 
and  may  be  considered  in  two  different 
views:  1.  homicide,  se  et  sua  defendendo, 
which  is  perfectly  innocent  and  justifia- 
ble. 2.  That  which  is  in  some  measure, 
blamcable  and  barely  excusable. 

No  place  can  be  so  sacred  as  to  de- 
prive a  man  of  his  right  of  self  defence, 
and  oblige  him  to  j'ield  himself  a  tame 
sacrifice.  Such  passive  conduct  would, 
in  fact,  make  him  criminal  in  the  high- 
est degree;  for  should  he  neglect  to  de- 
fend himself,  he  would  become  a.felo  de 
se.  The  law  of  nature  which  dictates  self 
preservation,  is  so  powerful,  that  it  su- 
persedes all  other  laws,  and  an  attempt 
to  restrain  it,  is  absurd  and  ineffica- 
cious.  Dagge,  on  crim.  law.  chap.    8. 

In  the  case  of  justifiable  self  defence, 
the  injured  party  may  repel  force  by 
force  in  defence  of  his  person,  habita- 
tion or  property,  against  any  one  who 
manifestly  intends,  and  endeavours  by 
violence  or  surprize  to  commit  a  known 
felony,  upon  cither.  In  these  cases  he  is 
not  obliged  to  retreat,  but  may  pursue 
his  adversary  till  he  finds  himself  out 
of  danger,  and  if  in  a  conflict  between 
them  he  ha])pens  to  kill,  such  killing  is 
justifiable.  Kcl.  128-9.  Even  his  servant, 
then  attendant  on  him,  or  any  other  per- 
son present,  may  inter]50se  for  prevent- 
ing mischief.  1  Hale.  481.  484.  In  tiiis 
case  nature  and  social  duty  co-operate. 
A  woman  in  defence  of  her  chastity  may 
lawfully  kill  a  person  attempting  to  com- 
mit a  lape  upon  her.  The  injury  intend- 


ed can  never  be  repaired  or  forgotten; 
and  nature,  to  render  the  sex  amiable, 
hath  implanted  in  the  female  heart,  a 
quick  sense  of  honour,  tlie  pride  of  vir- 
tue, which  kindles  and  inflames  at  every 
such  instance  of  brutal  lust.  Here  the 
law  of  self  defence  plainly  co-operates 
with  the  dictates  of  nature.  See  1  Hale. 
485.  An  attempt  is  made  to  commit  ar- 
son or  btirglary  in  the  habitation;  the 
owner  or  any  part  of  his  family,  or  even 
a  lodger  with  him,  may  lawfully  kill  the 
assailants  for  preventing  the  mischief 
intended.  Cro.  Car.  544.  See  Fost.  27i 
—4. 

Culpable,  and  through  the  benignity  of 
the  law,  excusable,  self  defence,  borders 
very  nearly  upon  manslaughter,  and  in 
fact  and  experience,  the  boundaries  are 
in   some  instances,   scarce  perceivable; 
but  in  consideration  of  law  they  have 
been  fixed.  In  both  cases  it  is  supposed, 
that  passion  hath  kindled  on  each  side, 
and  blows  have  passed  between  the  par- 
ties. But  in  the  case  of  manslaughter,  it 
is  either  presumed,  that  the  combat  on 
both  sides  hath  continued  to  the  time 
the  mortal  stroke  was  given,  or  that  the 
party  giving  such  stroke  was  not  at  that 
time  in  imminent  danger  of  death.  He, 
therefore,  who,  in  the  case  of  a  mutual 
conflict  would  excuse  himself  upon  the 
foot   of  self  defence,  must  show,  that 
before  a  mortal   stroke    given,  he  had 
declined   any  farther  combat,   and  i-e- 
treated  as  far  as  he  could  with  safety; 
and  also  that  he  killed  his  adversai-y 
through  mere  necessity,  and  to  avoid 
immediate  death.  If  he  fails  in  either  of 
these  circumstances,  he  will  incur  the 
penalties  of  manslaughter.  Thus  (1  Hale 
479.)  .4.  being  assaulted  by  B.  returns 
the  blow,  and  a  fight  ensjies.  A.  before  a 
mortal  wound  given,  declines  any  far- 
ther conflict,  and  retreats  as  far  as  he 
can  with  safety,  and  then,  in  his  own  de- 
fence, kills  B.  this  is  excusable  self  de- 
fence, though  ./J.  had  given  several  blows, 
not  mortal,   before.    But  if  the   mortal 
stroke   had  been  first  given,  it  would 
have  been  manslaughter.  The  cases  here 
put,  suppose  that  the  first  assaxdt  was 
made  upon  the  party  who  killed  in  his 
own  defence.  But,  as"  in  the  case  of  man- 
slaughter   upon    sudden    provocations, 
where  the  parties  fight  on  equal  terms, 
all  malice  apart,  it  mutters  not  who  gave 
the  first  blow;  so,  in  tliis  case  of  excu- 
sable self  defence,  the  first  assault  in  a 
sudden    affray,   all   malice   apart,    will 
make  no  difference,  if  either  party  quits 
the  combat  and  retreats  before  a  mortal 
wound  be  given.  But  if  the  first  assault 
be  upon  malice,  which  must  be  collected 
from  circumstances,  and  the  assailant, 
to  give  some  colour  for  putting  in  eye 
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J  »Q^  cution  tlic  wicked  purposes  of  bis  heart, 
retreats  and  tlien  turns  and  kills,  this 
^"•"Y*^  will  be  murder.  If  he  had  killed  without 
retreating,  it  would  undoubtedly  have 
been  SO;  and  tlie  craft  of  flying  rather 
aggravates  than  excuses,  as  it  is  a  fresh 
indication  of  tlic  malice  already  men- 
tioned, the  lieart  deliberately  bent  upon 
mischief.  Tlie  other  circumstance  neces- 
sary to  be  proved  in  a  pica  of  self  de- 
fence, is,  that  the  fact  was  done  fiom 
mere  necessity,  and  to  avoid  immediate 
death:  as  in  ^Vr/zVor's  case,  before  cited, 
who,  coming  home  drunk,  was  ordered 
to  bed  by  his  father,  and  in  a  scuffle 
Stabbed  his  brother  with  u  penknife.  It 
was  ruled  to  be  manslaughter,  for  there 
did  not  appear  to  be  any  inevitable  neces- 
sity so  as  to  excuse  the  killing  in  this 
manner;  the  deceased  did  not  appear  to 
aim  at  the  prisoner's  life,  but  ratlier  to 
phastise  him  for  his  misbeliaviour  and 
insolence  towards  his  father.  See  Post. 
276--7-8.  But  though  the  party  assaulted 
inust  flee  as  far  as  he  can,  either  by  rea- 
son of  some  wall,  ditcli,  or  other  impe- 
diment; yet  the  assault  may  be  so  fierce 
as  not  to  allow  him  to  yield  a  step,  with- 
out manifest  danger  of  his  life,  or  enor- 
mous bodily  harm;  and  then  in  his  de- 
fence he  may  kill  his  assailant  instantly. 
And  Uiis  is  the  doctrine  of  universal  jus- 
tice, as  well  as  of  the  municipal  law. 
And,  as  the  manner  of  the  defence,  so  is 
also  the  time  to  be  considered;  for  if  the 
person  assaulted  does  not  fall  upon  the 
aggressor  till  the  afii'ay  is  over,  or  when 
lie  is  running  away,  this  is  revenge,  and 
rot  defence.  Under  this  excuse  of  self 
defence,  the  principal  civil  and  natural 
relations  are  comprehended;  therefore 
master  and  servant,  parent  and  child, 
husband  and  wife,  killing  an  assailant  in 
the  necessary  defence  of  each  other  res- 

Ectively,  arc  excused;  the  act  of  the  re- 
gion assisting  being  construed  the  same 
-as  the  act  of  the  party  himself.  See  4 
Jilach.  Com.  183--6. 

In  justifiable  homicide,  the  party  is  to 
]>e  dismissed  without  any  forfeiture.  So,  in 
Uie  case  of  death  by  casualty,  by  the 
constitution  ofthe  commonwealth;  which, 
by  benign  interpretation,  might  be  con- 
strued to  extend  beyond  the  obsolete 
forfeiture  of  dcodund.  To  the  case  of  a 
/do  de  ac,  it  is  exjjressly  extended.  But 
llie  commonwealth  seeks  not  forfeitures; 
nor  in  any  cns-e  could  they  be  extended 
beyond  the  life  of  the  ollcnder.  P'rom 
tiianslaiighfersthc  forfeiture  wasrcmovcd 
hy  act  of  8il»  March,  1780.  (Chap.  878. 
§  4.)  except  in  cases  of  stabbing;  and 
imprisonm<nt  substituted. 

On  an  indictment  of  murder,  thp  par- 
ty oiFending  Diuy  be  acquitted  of  mur- 
ricr,  and  yet  be  found  guilty  of  man- 


slaughter; but  the  jury  are  not  compel- 
lable so  to  do.  tro.  El.  276.  (464-5.) 

In  every  charge  of  murder,  the  fact 
of  killing  being  first  proved,  all  the  cir- 
cumstances of  accident,  necessity,  or  in- 
fiimity,  are  to  be  satisfactorily  proved 
by  the  prisoner,  unless  they  arise  out  of 
the  evidence  proved  against  him.  I'or 
the  law  presumes  the  fact  to  have  been 
founded  in  malice,  until  the  contrary 
appears.  And  when  the  question  is,  whe- 
ther tiie  homicide  was  committed  wil- 
fully and  maliciously,  or  under  circum- 
stance.s,  justifvin?',  excusing  or  alleviat- 
ing, it  is  the  proper  and  only  province 
of  the  jury,  to  litid  whetlier  the  facts  al- 
ledgcd  by  way  of  justification,  excuse  or 
alleviation,  are  true.  But  supposing  them 
true,  whether  such  homicide  be  justified, 
excused  or  alleviated,  must  be  submit- 
ted to  the  judgment  of  the  court.  For  on 
a  special  verdict,  the  court  are  judges 
of  the  malice,  and  whether  there  was 
time  to  cool,  or  the  act  be  deliberate,  or 
not,  and  not  the  jury.  2  Stra.  773.  2  Ld. 
Jiatfin.  1493.  But  this  doctrine,  in  this 
extent,  is  not  adapted  to  the  climate  of 
Pe)vist/lvavia.  The  jury  may,  and  do, 
give  general  verdicts,  ju<lging  both  of 
the  fact  and  the  law.  It  is  true  the  court 
direct  in  matter  of  law;  and  such  also  is 
the  English  practice.  See  Fost.  255. 
280. 

No  one  can  excuse  the  killing  of  ano- 
ther, by  setting  forth  in  a  special  plea, 
that  he  did  it  by  misadventui'e,  or  self 
defence;  but  he  must  plead  not  guilty, 
and  give  the  special  matter  in  evidence. 
1  Jlawh.  (folio)  76.  Co.  Lit.  283.  a. 

The  act  of  Assembly  of  the  22d  of 
April,  1794,  makes  no  other  alteration 
in  this  law,  than  to  distinguish  the 
shades,  or  degrees  of  crime,  and  appor- 
tion the  punishment.  Thus,  all  murder, 
which  shall  be  perpetrated  by  means  of 
poison,  or  by  lying  in  wait,  or  by  any  other 
kind  of  ■wilful,  deliberate,  and  premeditated 
killing,  or  which  shall  be  committed  in 
the  perpetration,  or  attempt  to  perpe- 
trate, any  arson,  rape,  robbery,  or  burgla- 
ry, sh:ill  be  deemed  murder  of  tlie  first 
clegree,  and  shall  be  punished  with 
death.  All  other  kinds  of  murder  shall 
be  deemed  murder  of  the  secowJ  degree, 
and  shall  be  punished  by  imprisonment 
and  hard  labour,  in  the  gaol  and  peni- 
tcntiai-y  house  of  J'hiladelphia,  for  a  jie- 
riod  not  less  than  five  years,  nor  more 
tlian  eighteen  years:  but  on  conviction 
of  a  second  offence  of  murder  in  the  .le- 
■  rond  degi*ee,  the  imprisonment  at  hai'd 
labour  shall  be  during  life. 

By  this  act,  murder  i|i  ihe^fimt  degree, 
by  poison,  ar.ton,  rape,  robbery,  or  burgla- 
ry, is  precisely  defined;  by  lying  in  •aiait, 
not.  <;crtainly,  but  reasonably  so;  but  aU 
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(Uher  kinds  of  -wUJ'ul,  deliberate,  and  pre- 
meditated killing',  ai-e  loll  to  coiistructiori 
upon  circvimslJiiices,  by  the  correct,  but 
benevolent  princi])les  of  the  common 
law.  Tlie  jury,  under  the  direction  of 
the  court,  must  ascertain  it.  Upon  tem- 
perate unimpassioned  reflection,  they 
can  seldom  err.  Cases  of  imfi::ed  malice, 
are  not  excluded.  Poison  implies  malice. 
In  this  crime  peculiarly,  the  circumstan- 
ces attending  tlie  case  generally  betray 
tiie  motives  of  the  heart.  Has  the  fact 
been  attended  with  such  circumstances, 
as  carry  in  them  the  plain  indications  of 
an  heart  regardless  of  social  duty,  .ind 
fatally  bent  on  mischief?  He  who  cain-ied 
his  sick  father  against  his  will,  from 
town  to  town,  in  a  cold  and  frosty  sea- 
son, so  that  he  died; — The  mother  who 
laid  her  infant  in  a  hogstye,  that  it  might 
be  devoured; — The  gaoler,  who  by  op- 
pression of  a  prisoner  in  his  power,  ex- 
tinguishes life,  by  protracted,  unrelent- 
ing severity;  are  not  these  cases  in  which 
deliberation  and  cruelty  concur,  flowing 
from  a  wicked  heart,  a  mind  grievously 
depraved,  and  acting  from  motives  high- 
ly criminal?  It  is  with  a  view  to  the  act 
of  1794,  that  the  editor,  in  this  outline, 
has  drawn  tlie  cases  together  with  con- 
siderable labour,  to  enable  those  who 
are  not  of  the  profession,  to  judge  for 
themselves,  and  to  distinguish,  on  a  sub- 
ject deeply  interesting  to  the  whole  com- 
munity. Who  can  wish  the  outline  to  be 
filled  up,  or  enlarged  by  new  cases?  who 
can  wlsli  that  all  the  distinctions  or  dis- 
criminations of  which  the  act  may  be 
susceptible,  may  be  marked  hereafter 
by  judicial  decisions?  Thrice  happy  for 
the  commonwealth,  shoidd  it  remain  on 
our  statute  book,  a  dead  letter,  and  ac- 
cumulate the  rust  of  ages! 

All  murder  which  follows  felonious 
acts,  which  were  not  formei'ly  capital 
crimes;  of  which  numerous  instances 
have  been  given,  or  in  consequence  of 
offensive  language,  which  has  been 
deemed  to  be  no  provocation,  and  the 
murder  not  premeditated,  or  on  revenge 
predetermined;  or  in  consecjuence  of  acts 
prohibited  by  law,  called  mala  prohib/ta; 
in  consequence  of  riots  and  unlawful  as- 
semblies; in  consequence  of  trespasses 
committed  upon  the  property  or  posses- 
sion of  another;  in  all  similar  cases 
whei'c  it  is  evident  there  has  been  no 
pi'ecedent  intention  to  kill;  and  more 
particularly  in  cases  closely  bordering 
on  manslaughter,  will  be  but  murder  in 
the  second  degree,  and  according  to  tlie 
shade  or  colour  of  the  oftence,  in  tlie 
sound  discretion  of  tlie  court,  the  pun- 
ishment may  be  apportioned  by  impri- 
sonment an(l  hard  laboiu",  between  five 
f.nd  eighteen  years. 


Concealment  of  the  death  of  bastard 
children,  according  to  the  ciixumstances  i 
of  the  case,  may  be  punished  by  impri- 
sonment at  hard  labour  for  any  time 
not  exceeding  five  years;  or  as  a  misde- 
meanor. 

Voluntary  manslaughter  which  the  act 
does  not  define,  but  leaves  it  to  the  com- 
mon law,  includes  that  class  of  cases 
formerly  punished  with  death  under  the 
statute  of  stabbing;  killing  on  a  sudden 
quarrel,  or  in  consequence  of  reasonable 
provocation,  or  in  consequence  of  an  as- 
sault, under  circumstances  which  would 
not  excuse  upon  the  principles  of  self 
defence,  shall  be  punished  by  imprison- 
ment at  hard  labour,  in  the  gaol  and  pe- 
nitentiary house  of  Philadslphia,  for  any 
time  not  less  than  two,  nor  more  than, 
ten  years,  leaving  a  discretion  to  appor- 
tion it  according  to  the  circumstances; 
and  to  give  security  for  good  behaviour 
during-  life,  or  for  any  less  time.  And  for 
the  second  offence,  the  imprisonment 
Etc.  not  to  be  less  than  six,  nor  more 
than  fourteen  years. 

Invohintary  manslaughter,  happening 
in  consequence  of  an  unlawful  act,  may, 
with  the  leave  of  the  court,  be  charged 
as  a  misdemeanor,  and  the  felonx^  v.'aiv- 
ed,  and  on  conviction,  the  part)-  be  finad. 
and  imprisoned  as  in  cases  of  misdemea- 
nor, or  both  offences  may  be  charged  in 
the  same  indictment,  and  the  jui'v  may 
acquit  him  of  one  and  find  him  guilty  of 
the  other  charge.  If  it  happen  in  conse- 
quence  of  a  civil  trespass,  it  should  be 
charged  as  manslaughter.  But  where  the 
crime  "  is  faintly  tinged  with  the  feeble 
colours  of  carelessness  and  inadver- 
tence," there  will  be  enough  of  severity 
in  its  punishment  as  a  misdemeanor. 

All  the  remaining  brandies  of  homi- 
cide are  left  as  they  were,  save  only  that 
the  forfeiture  anciently  attending  them, 
may  be  considered  as  removed. 

MAYHEIM. 

Mayhem,  is  the  violently  depriving 
another  of  the  use  of  sucli  of  his  mem- 
bers as  may  render  hiin  the  less  able  in 
fighting,  cither  to  defend  himself  or  an- 
noy his  adversaj-y.  And  therefore  the 
cutting  off  or  disiibhng,  or  weakening  a 
man's  liand  or  finger,  or  striking  out  his 
eye  or  foretooth,  or  de])iiving  him  of 
those  parts,  the  loss  of  which,  in  all  ani- 
mals, abates  tlieir  courage,  are  held  to 
be  mayhems.  But  cutting  off  the  enr,  or 
nose,  or  the  like,  were  not  held  to  be 
mayhems  at  common  law,  because  they 
do  not  weaken,  but  only  disfigure. 

By  the  statute  of  22d  8c  23d  Charles 
2d.  c.  1.  called  the  Coventry  act,  being 
occasioned  by  an  assault  on  sir  John  Co- 
ventry, iu  the  street,  and  slitting  his  nose 
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1790.  i»  revcng'e  (as  was  supposed)  for  some 
I  ■_  _f  obnoxious  words  uttered  by  liim  in  Par- 
liament, it  is  enacted,  tliat  "if  any  per- 
son shall  of  muiice  tiforethov^ht,  and  by 
tifing^  inxaait,  unlawfully  cut  out  or  disa- 
ble the  tongue,  put  out  an  eye,  slit  the 
nose,  cut  off  a  nose  or  lip,  or  cut  off  or 
disable  any  linih  or  member  of  any  other 
person,  teith  intent  to  maim  or  dixfig-uve 
Iiimy  such  person,  his  counsellors,  aiders 
and  abettors,  shall  be  guilty  of  felony, 
without  benefit  of  clergy."  This  statute 
v-as  adopted  in  the  same  terms  by  our 
act  of  1718,  "  and  the  persons  so  oflend- 
ing,  their  counsellors,  &.c.  knowing  of 
and  privy  to  the  offence,  shall  suffer 
death  as  in  cases  of  felony,  without  be- 
nefit of  clergy."  Vol.  1.  pa.  114. 

It  was  held,  on  an  indictment  against 
one  Coke,  for  slitting  the  nose  of  one 
I  Crixpc,  (intending  to  murder  him)  and 

who  had  the  effrontery  to  rest  his  defence 
upon  this  point,  that  the  assault  was 
committed  with  an  intent  to  mui-der, 
{which  is  no  felony)  and  not  with  an  in- 
tent to  disfigure,  and  therefore  not  with- 
in the  statute:  that  if  a  man  attacks  ano- 
ther to  murder  him,  with  siich  an  instru- 
ment as  a  hedge  bill,  which  cannot  but 
<;n(langer  the  disfiguring  him;  and  in 
sucii  attack,  happens  not  to  kill,  but  only 
to  <lisfigure  him,  he  may  be  indicted  on 
ihis  statute,  and  it  shall  be  left  to  the 
jury  whether  it  were  not  a  design  to 
murder  by  disfiguring,  and  consequently 
a  malicious  intent  to  disfigiu-e,  as  well 
as  to  murder.  See  4  Jilack.  Com.  205 
—7. 

The  si::th  section  of  the  act  of  23d 
of  April,  1791.  re-enacts  the  above,  and 
further  includes  the  criminal  act  jjunish- 
ed  by  tlie  English  statute  of  o7  Hen.  8. 
fT.  6.  of  maliciously  and  unlawfully  cut- 
ting off  the  ear;  and  this  further  addi- 
tion of  "  voluntarily,  maliciously,  and  of 
})urposp,  pulling  or  putting  out  an  eye, 
wliile  fighting  or  otherwise;  and,  abo- 
lishing the  puiiishmint  of  death,  pun- 
ishes the  offender  with  a  crnifinement  at 
liard  labour  in  the  gaol  and  penitentiary 
house  of  Philadelphia,  for  any  time  not 
less  than  two,  nor  more  than  ten  years; 
and  also  to  pay  a  fine  not  exceeding  one 
thousand  dollars,  fliree  fourths  where- 
of sliall  be  for  the  use  of  the  party 
jyi-ieved. 

R.xpi:. 

Jtape  is  anot!ier  of  the  private  felonies 
against  the  body  of  the  subject.  'I'he  sta- 
tute of  18tli  of"  J'Mzaheth,  excluded  it 
liom  the  tiencfit  of  clergy.  This  punisli- 
ment  of  death  was  adopted  in  Pennsvi- 
vanla  by  the  7lii  section  of  the  act 'of 
1718  vol.  \.  pa.  11.3.  It  is  <lefined  to  be, 
'';hc  carnal  knowledge  of  a  woman  \'qv- 


cibly,  and  against  her  will."  The  sub-^ 
ject,  says  Blachstone,  is  highly  improper 
to  be  publicly  discussed,  except  only  iu 
a  court  of  justice.  Nothing  more  will 
tlierefore  be  added  here.  Tlie  nature  of 
the  crime  is  as  well  understood,  as  the 
crime  itself  is  detested. 

By  tlie  act  of  22d  of  April,  1794.  §  4. 
The  punishment  of  this  crime,  or  of  be- 
ing accessary  tlltreto  before  tlie  fact,  i.s 
imprisonment  at  hard  labour  for  a  pe- 
riod not  less  than  ten,  nor  more  than 
twenty  one  years,  in  tlie  gaol  and  peni- 
tentiary house  of  Philadelphia.  For  a  se- 
cond offence,  by  sect.  1.1.  a  similar  im- 
prisonment at  hard  labour,  dwing  life. 

SODO.MY,  or  B GG ^RY. 

This  is  denominated  the  infamous 
crime  against  nature,  committed  either 
with  man  or  beast;  a  crime  which  ought 
to  be  strictly  or  impartially  proved,  and 
then  as  strictly  and  impartially  puni.sh- 
ed.  But  it  is  an  offence  of  so  dark  a  na- 
ture, so  easily  charged,  and  the  negative 
so  difficult  to  be  proved,  that  the  accu- 
sation should  be  clearly  made  out;  for  if 
false,  it  deserves  a  punishment  inferior 
only  to  the  crime  itself 

This  offence  was  made  felony  without 
benefit  of  clergy,  by  the  statute  of  25th 
Henry  8th.  revived  and.  confirmed  by  sta- 
tute of  5th  Elizabeth,  c.  17.  and  incorpoj 
rated  iiUo  our  law  by  the  act  of  1718. 
vol.  1,  pa  113. 

By  thd-  act  of  5th  April,  1790,  Every 
person  convicted  of  this  offence,  or  as 
accessary  thereto  before  the  fact,  shall 
forfeit  to  the  commonwealth  all  his  lands 
and  tenements,  goods  and  chattels  he 
possessed  at  the  time  the  crime  was 
committed,  and  at  any  time  aflcrwai"d.s 
until  conviction,  and  be  sentenced  to  un- 
dergo a  servitude  of  any  term  or  time, 
at  the  discretion  of  the  court,  not  ex- 
ceeding ten  years,  at  hard  labour,  &c. 
And  by  the  act  of  22d  of  Aj)ril,  1794, 
the  punishment  for  a  second  offence,  \* 
inipriaonment  at  hard  labour  durinff 
life. 

AUSOX. 

If  any  person  or  persons  sh.all  be  con- 
victed of  maliciously  and  volimtarily 
bm-ning  the  dwelling  hou.se,  barn,  sta- 
ble.or  out  house  of  another,  having  corn 
or  h;iy  therein,  he  shall  suffer  deatli.  Act 
of  1718,  vol.  1.  pa:  115. 

By  the  act  of  21sl  I'ebruary,  1767. 
(vol.  1.  pa:  272)  If  any  person  sliall  ma- 
liciously and  voluntarily  burn  the  dwel- 
ling house,  or  any  other  house,  bain  or 
stable  adjoining  thereto,  or  any  barn  or 
out  house,  iiaving  corn  or  hay  therein, 
although  the  same  shall  not  be  adjoining 
to  such  dwelling  house,  belonging  to  .nnv 
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other,  he  shall  suflev  death  without  be- 
nefit of  clergy. 

By  the  act  of  21st  of  March,  1772: 
If  any  person  shall  naallciously  and  vo- 
luntarily burn  the  state  house,  or  any  of 
the  adjoining"  offices  or  buildings,  or  any 
church,  meeting  house,  or  other  build- 
ing for  public  worship,  or  any  academy 
or  school  house,  or  library  belonging  to 
any  body  politic  or  corporate,  he  shall 
suffer  death  without  benefit  of  clergy. 
Vol.  1.  pa:  382. 

But  by  the  act  of  22d  of  April,  1794: 
Every  person  duly  convicted  of  this 
crime,  or  as  being  accessary  thereto, 
shall  be  punished  by  imprisonment  at 
hard  labour,  &c.  for  a  period  not  less 
than  five,  nor  more  than  twelve  years: 
and  for  a  second  ofience,  during  life. 

And,  by  an  act  passed  21st  March, 
1.806:  (chap.  2687.)  If  any  person  shall 
AvilfuUy  set  fire  to  any  barn,  stable  or 
out  house,  or  to  any  barrack,  rick  or 
stack  of  hay,  grain  or  bark,  -ivith  intent 
to  destroy  the  same,  or  shall  be  an  acces- 
sary before  the  fact,  being  thereof  le- 
gally convicted,  he  shall  suffer  an  im- 
prisonment at  hard  labour  in  the  jail  and 
penitentiary  house  of  Philadelpfda,  for 
any  term  not  less  than  five  years,  nor 
more  than  twelve  years,  and  pay  a  fine 
not  exceeding  two  thousand  dollars,  at 
the  discretion  of  tlie  court. 

The  offence  of  arson  may  be  commit- 
ted by  wilfully  setting  fire  to  one's  own 
house,  provided  one's  neighbour's  liouse 
is  thereby  also  burnt;  but  if  no  mischief 
is  done  but  to  one's  own,  it  does  not 
amount  to  felony,  though  the  fire  was 
kindled  with  intent  to  burn  another's; 
for  by  the  common  law,  no  intention  to 
commit  a  felony,  amounts  to  the  same 
crime,  though  it  does  in  some  cases  by 
particular  statutes.  And  in  this  case  of 
arson,  by  the  law  of  March,  1806,  the 
intent  to  burn  and  destroy,  evidenced  by 
the  particular  act  of  setting  fire,  though 
not  made  felony,  is  a  very  high  misde- 
meanour, and  i)unishable  with  greater 
severity  by  this  law,  than  an  actual  ar- 
sonry.  The  wilful  firing  one's  own  house 
in  a  town,  is  said  to  be  a  high  misdemea- 
nour, and  punishable  by  fine,  imprison- 
ment and  surety  for  good  behaviour. 
And  if  a  landlord,  or  reversioner,  sets 
lire  to  his  own  house,  of  wliich  anotUer 
is  in  possession,  under  a  lease  from  him- 
self, or  from  those  whose  estate  he  liath, 
it  shall  be  accounted,  arson;  for,  during 
the  lease,  the  house  is  tlie  projjerty  of 
tlie  tenant.  See  4  Black.  Com.  221.  Fost. 
115. 

BURGLARY. 
By  tlie  act  of  1718:  If  any  person,  or 
persons    shall  be  convict  of  burglary, 
vhich  is  a  breaking  and  euteritig  into  a 


dwelling  house  of  another  in  the  night     1790. 
time,  with  an  intent  to  kill  some  reason-    i  _.- ,-m, 
able  creature,  or  to  commit  some  other 
felony  within  the  same  house,  whether 
the  felonious  intent  be  executed  or  not, 
he  or  they  so  offending,  within  this  pro- 
vince, being  convicted  thereof  as  afore- ' 
said,  shall  suffer  death  without  beneik 
of  clergy.  Vol.  1.  pa^  115. 

And,  by  an  act  of  21st  of  March, 
1772:  If  any  person  shall  break  and  en- 
ter the  state  house,  or  any  of  the  adjoin- 
ing offices  or  buildings,  or  any  church, 
meeting  house,  or  other  building  for 
public  worship,  or  any  academy  ui* 
school  house,  or  library  belonging  to 
any  body  politic  or  corporate,  in  thc^ 
night  time,  with  intent  to  commit  a  fe- 
lony within  the  same,  whetlicr  the  felo- 
nious intent  be  executed  or  not,  being 
thereof  legally  convicted,  shall  stand  in 
the  pillory,  Stc.  have  his  ears  cut  off,  Stc. 
be  publicly  v/hipped.  Sec.  and  committed 
to  the  work  house,  or  gaol  of  the  county, 
&,c.  during  the  space  of  twelve  months. 
Vol.  1.  pa:  382. 

But,  by  the  act  of  5th  of  A{)ril,  1750: 
Every  person  convicted  of  this  offence, 
or  as  accessary  thereto  before  the  fact, 
shall  forfeit  to  the  commonwealth  all  his 
lands  and  tenements,  goods  and  chat- 
tels, whereof  he  was  seized  or  possessed 
at  the  time  the  crime  was  committed, 
and  at  anytime  afterwards  until  convic- 
tion, and  be  sentenced  to  imprisonment 
at  hard  labour  for  any  time,  at  the  dis- 
cretion of  the  court,  not  exceeding  ten 
years:  and  for  such  part  of  the  ofience 
formerly  punished  with  death,  for  a  se- 
cond offence,  imprisonment  Jit  hard  la- 
bour during  life,  by  the  act  of  22d  of 
April,  1794.  But  by  the  9th  section  of 
the  act  of  2od  of  September,  1791:  Tiie 
forfeiture  shall  extend  only  to  the  resi- 
due, after  restitution  made  to  the  owner 
of  goods  and  chattels  stolen. 

In  the  definition  of  Burglary,  tlicro 
are  four  things  to  be  considered:  the 
time,  the  place,  the  manner,  and  the  i?i- 
tent. 

1.  The  time  must  be  by  night,  and  not: 
by  day;  for  in  the  day  time  there  is  no 
burglary.  If  there  is  day  light  enough 
begun  or  left,  to  discern  a  man's  face, 
it  is  no  burglary.  But  this  docs  not  e.v- 
tend  to  moonlight;  for  tlien  many  mid- 
night burglaries  would  go  unpunished, 
and  the  malignity  of  the  ofience  does 
not  so  properly  arise  from  its  beinj^ 
done  in  the  dark,  as  at  the  dead  of 
niglit,  when  all  the  creation,  excepr 
beasts  of  prey,  are  at  rest;  when  sleep 
has  disarmed  the  owner,  and  rendered 
his  castle  defenceless. 

2.  As  to  the  place.  That  is  now  des- 
cribed in  GUI'  acts  of  Assemblv.  Exclu- 
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1790.  sive  of  the  oflciice  described  by  the  act 
!,_  _f  ot"  17T2,  of  an  entry  by  nig'ht  into  public 
buildiiiffs  with  a  felonious  intent,  and 
advertinjy  only  to  the  orig-inal  act  of 
1718,  which  follows  the  English  law:  it 
seems  indispensibly  necessary  to  form 
its  giiill,  that  it  must  be  in  a  mansion  or 
dwelling  house.  For  no  distant  barn, 
warehouse,  or  the  like,  are  under  the 
same  privileges,  nor  looked  upon  as  a 
man's  castle  of  defence;  nor  is  a  break- 
ing open  of  houses  wlierein  no  man  re- 
sides, and  whicli  therefore,  for  the  time 
.  being  are  not  mansion  houses,  attended 
witli  the  same  circumstances  of  mid- 
night terror.  A  house  however,  where  a 
man  sometimes  resides,  and  which  the 
owner  hath  only  left  for  a  short  season, 
with  intention  to  return,  is  the  object  of 
burglary,  though  no  one  be  in  it  at  the 
time  of  the  fact  committed.  And,  if  the 
•  barn,  stable,  or  warehouse,  be  parcel  of 
the  mansion  house,  and  within  the  same 
common  fence,  though  not  under  the 
same  roof,  or  contiguous,  a  burglary 
may  be  committed  therein;  for  the  capi- 
tal liouse  protects  and  privileges  all  its 
branches  and  appurtenances,  if  within 
the  curtilage  or  homestall.  A  chamber 
in  a  college,  is  the  mansion  house  of  tlie 
owner;  or  a  room  or  lodging  in  any  pri- 
vate house,  the  mansion  for  the  time  be- 
ing of  tlie  lodger,  if  the  owner  does  not 
himself  dwell  in  the  house^  trif  he  and 
the  lodger  enter  by  different  outward 
doors:  but  not  where  they  are  merely 
inmates,  and  the  apartments  are  but 
parcel  of  the  owiier's  dwelling  house. 
So,  the  house  of  a  corin)ration,  inhabited 
in  separate  apartments,  by  the  officers 
of  the  body  corporate,  is  the  mansion 
house  of  the  corporation,  and  not  of  the 
resi)ective  officers.  But  if  one  hires  a 
shop,  parcel  of  another  man's  house,  and 
works  or  trades  in  it,  but  never  lies 
there,  it  i.s  no  dwelling  house,  nor  can 
burglary  be  committed  therein;  for  by 
the  lease  it  is  severed  from  the  rest  of 
thehouse,  and  therefore  it  is  not  the  dwel- 
ling house  of  him  who  occupies  the  other 
part;  nor  can  he  be  said  to  dwell  there- 
in who  never  lies  there.  Nor  can  burgla- 
ry be  commilted  in  a  tent  or  booth  erect- 
ed in  a  market  or  fair,  though  the  owner 
may  loilge  therein;  for  the  law  rcgard.s 
thus  highly  nothing  but  permanent  edi- 
fices, and  though  it  may  be  the  choice 
of  the  owner  to  lodge  in  so  fV.igiic  a  te- 
nement, yet  Ills  loilging  there  no  more 
makes  it  a  b\irglary  to  break  it  ojien, 
than  it  would  be  to  uncover  a  tilted 
waggon  in  the  same  circumstances.  See 
4  Blaci.  Com.  'J2j-6. 

.3.  As  U)  the  manner.  There  must  be 
both  a  breaking  and  an  entry  to  com- 
plete it.  iiut  tiifj-  r.ccd  not  be  both  done 


at  once:  for,  if  a  hole  be  broken  one 
night,  and  the  same  breakers  enter  the 
next  night  through  the  same,  they  are 
burglars.  There  must  in  general  be  art 
actual  breaking,  not  a  mere  civil  tre** 
pass  (or  leaping  over  ideal,  invisible 
boundaries)  but  a  substantial  and  forci- 
ble irruption.  As,  at  least,  by  breaking, 
or  taking  out  the  glass  of,  or  otherwise 
opening  a  window,  picking  a  lock,  or 
opening  it  with  a  key;  lifting  up  the 
latch  of  a  door,  or  unloosing  any  other 
fastening  which  the  owner  has  provided. 
But  if  a  person  leaves  his  doors  or  win- 
dows open,  it  is  his  own  folly  and  neg- 
ligence; and  if  a  man  enters  therein,  it 
is  no  burglary;  yet,  if  he  afterwards  nv\- 
locks  an  inner  or  chamber  door,  it  is  so. 
But  to  come  down  a  chimney,  is  held  a 
burglarious  entry;  for  this  is  as  much 
closed,  as  the  nature  of  things  will  per- 
mit. So,  to  knock  at  a  door,  and  upon 
opening  it,  to  rush  in  with  a  felonious 
intent;  or  under  pretence  of  taking  lodg- 
ing, to  fall  upon  the  landlord  and  rob 
him;  or  to  procure  a  constable  to  gain 
admittance  in  order  to  search  for  trai- 
tors, and  then  to  bind  the  constable  and 
rob  the  house;  all  these  entries  have 
been  adjudged  burglarious,  though  there 
Was  no  actual  breaking,  for  the  law  will 
not  suffer  itself  to  be  trifled  with  by 
such  evasions,  especially  under  the  cloak 
of  legal  process.  So,  if  a  servant  opens 
and  enters  his  master's  chamber  door, 
with  a  felonious  design,  (1  Stra.  481,) 
or  if  any  other  person  lodging  in  the 
same  house,  or  in  a  public  Inn,  opens 
and  enters  another's  door,  with  such 
evil  intent,  it  is  burglary.  If  the  servant 
conspires  with  the  I'obber,  and  let  him 
into  the  house  by  night,  this  is  burglary 
in  both:  (2.  Stra.-  881.)  for  the  servant 
is  doing  an  unlawful  act,  and  the  oppor- 
tunity afforded  him  of  doing  it  with 
greater  ease,  rather  aggravates  than  ex- 
tenuates the  guilt.  As  for  the  entry,  any 
the  least  degree  of  it,  with  any  part  of 
the  body,  or  with  an  instrument  held  in 
the  hand,  is  suf'lcient;  as,  to  step  over 
the  threshold,  to  put  a  hand  or  hook  in 
at  a  window,  to  draw  out  goods,  or  a 
pistol  to  demand  one's  money,  are  all  of 
them  burglarious  entries.  And  it  is  uni- 
versally agreed,  that  there  must  be  both 
a  breaking,  either  in  fact  or  by  implicn- 
tion,  and  also  an  entry  in  order  to  con>- 
plete  the  burglary.  See  4  Black.  Com. 
226-7.  Fust.  lb3--9. 

4.  As  to  tiie  intent.  Such  breaking  and 
entry  must  be  with  a  felonious  intent, 
otiicrwisc  it  is  only  a  trespass.  And  it  l.* 
the  same,  and  so  is  the  act  of  assembly, 
whetlier  such  intention  be  actually  car- 
ried into  execution,  or  only  demonstra- 
ted l)y  some  ultcnipt   or  overt  art,  v.-' 
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which  the  juiy  is  to  judge.  And  there- 
fore such  a  breach  and  entry  of  a  house 
as  has  been  before  described,  by  niglit, 
with  intent  to  commit  a  robbery,  a  mur- 
der, a  rape,  or  any  other  felony,  is  bur- 
glary, whether  the  thing  be  actually 
perpetrated  or  not.  N'or  does  it  make 
any  difference,  whether  the  offence  were 
felony  at  common  law,  or  only  created 
so  by  statute;  since  that  statute  which 
makes  an  offence  felony,  gives  it  inci- 
dentally all  the  properties  of  a  felony  at 
common   law.   See  4  Black.    Com.  227 


ROBBERY. 

JRobberif,  wliieh  is  done  by  assaulting 
anotlier,  on  or  near  the  highway,  putting 
him  in  fear,  and  taking  from  his  person 
money  or  other  goods,  to  any  value  what- 
soever, was  to  be  punished  by  tlie  act  of 
1718,  as  well  the  robbei-,  as  his  counsel- 
lors, aiders,  comforters  and  abettors,  be- 
ing- lawfully  convicted  thereof,  as  felony, 
according  to  the  tenor,  direction,  form 
and  effect  of  the  statutes,  in  such  case 
made  and  provided,  in  Great  Britain. 
Vol.  1,  pa-  llu. 

This  open  and  violent  larciny  from 
the  person,  agreeable  to  the  above  defi- 
nition, was  punished  with  death,  and  de- 
barred the  benefit  of  clergy,  particu- 
larly by  the  statute  of  23  Henry  8,  c.  1. 

The  statute  of  3  &  4  WilUam  and  J[Ia- 
ry,  c.  9,  took  away  clergy  from  both 
principals  and  accessaries  before  the 
fact,  in  robbery  wheresoever  commit- 
ted. 

Corresponding  to  this  latter  statute, 
it  is  enacted  by  the  act  of  8th  of  March, 
1780,  that  if  any  person  or  persons  shall 
commit  robbery,  which  robbery  is  done 
by  assaulting  another,  putting  liim  in 
fear,  and  taking  from  his  person  money 
or  other  goods,  to  any  value  whatsoever, 
whether  the  same  robbery  be  committed 
on  or  near  the  highway,  or  elsewhere,  in 
any  place  or  places  whatsoever,  within 
this  commonwealth,  he  or  they  so  of- 
fending, his  or  their  counsellors,  aiders, 
comforters  and  abettors,  being  duly  con- 
victed or  attainted,  shall  suffer  as  felons, 
without  benefit  of  clergy,  in  like  manner 
as  by  tlie  laws  of  this  commonwealth  is 
provided  in  the  case  of  robbers  07i  or 
near  the  highway.  Vol.  1,  pa.  499. 

But,  by  the  second  section  of  the  act 
in  the  text,  every  person  convicted  of 
I'obbery,  or  as  accessary  thereto  before 
the  fact,  shall  forfeit  to  the  common- 
Wealth,  his  lands  and  tenements,  goods 
and  chattels,  whei-eof  he  or  she  was 
.seized  or  possessed  at  the  time  the 
crime  was  committed,  and  at  any  time 
afterwards  until  conviction,  and  inulergo 
a  servitude  at  hard  l.tbour  for  anv  time 
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not  exceeding  ter^  years,  &c.  And  foi'  a, 
second  offence,  imprisonment  at  hard 
labour  during  life,  by  the  act  of  22d  of 
April,  1794. 

By  the  act  of  23d  of  September,  1791i, 
any  person  convicted  of  robbery  or  bur- 
glary, shall  be  ordered  to  restore  to  the 
lawful  owner  or  owners  the  goods  and 
chattels  so  stolen,  or  to  pay  to  him  or 
them,  the  full  value  thereofj  or  of  so. 
much  thereof,  as  shall  not  be  restored, 
and  the  forfeiture  of  his,  her,  or  theii* 
lands  or  chattels,  shall  only  extend  to 
the  residue  thereof,  after  such  restitu- 
tion shall  be  made. 

Concealers  of  robbers,  &c.  wlio  were 
intitled  to  clergy  by  the  act  of  1718,  are 
now  to  be  punished  by  fine  and  impri- 
sonment, by  the  4th  section  of  the  act 
in  the  text.  And  by  the  act  of  4th  of 
April,  1807,  (chap.  2805,)  the  imprison- 
ment may  be  extended  to  any  term  not 
exceeding  seven  years,  and  the  convict 
sent  to  the  penitentiary  house  in  P/»/a- 
delphia,  at  the  discretion  of  the  court. 

There  must  be  a  tahiiig;  otherwise  it 
is  no  robbery.  A  mere  attempt  to  rob,  is 
but  a  misdemeanor,  punishable  by  fine 
and  imprisonment.  If  the  tliief,  having 
once  taken  a  purse,  returns  it,  still  it  is 
a  robbery;  and  so  it  is,  wiiether  tiie  tak- 
ing be  strictly  from  the  person  of  ano-* 
ther,  or  in  his  presence  only;  as,  wiiere 
a  robber  by  menaces  and  violence,  ptlts 
a  man  in  fear,  and  drives  away  his  sheep, 
or  his  cattle  before  his  face.  But  if  the 
taking  ha  not  either  directly  from  his 
person,  or  in  liis  presence,  it  is  no  rob- 
bei'y.  The  takiitg  must  be  by  force,  or  a 
previous  putting  in  fear,  which  is  the 
criterion  that  distinguishes  robbeiy  from 
other  larcinies.  For,  if  one  privately 
steals  any  money,  &c.  from  the  person 
of  another,  and  afterwards  keeps  it  by 
putting  him  in  fear,  this  is  no  robbery, 
for  the  fear  is  subsequent.  And  though 
it  is,  usual,  it  is  not  necessary  to  lay  in 
the  indictment,  that  the  robbery  was 
committed  by  putiing  in  fear;  it  is  suffi- 
cient if  laid  to  be  done  by  violence:  And. 
when  it  is  laid  to  be  done  by  putting  m 
fear,  this  does  not  imply  any  great  de- 
gree of  terror  or  affright  in  the  party 
robbed;  it  is  enough  that  so  much  force 
or  threatening  by  word  or  gesture,  be 
used,  as  might  create  an  apprehension 
of  danf^er,  or  induce  a  man  to  part  with 
his  property  without,  or  against  his  con- 
sent. Thus,  if  a  m:ui  be  knocked  down 
without  previous  warning,  and  strip- 
ped of  his  property  while  senseless, 
though  strictly  lie  cannot  be  said  to  be 
put  in  fear,  yet  tliis  is  undoubtedly  a 
roljbery.  Or  if  a  person  with  a  .sword 
drawn  beg'^  an  alms,  and  I  give  it  him 
throuph  miiitrwst  and  apprehension- r-f 
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violence,  this  is  a  felonious  robbery.  So, 
if  under  a  pretence  of  sale,  a  man  forci- 
bly extorts  money  from  another,  tliis 
subterfuge  shall  not  avail  him.  See  4 
JBlacJt.  Com.  242-3.  See  Foat.  128-9. 

LARCINY. 

Simple  Larciny,  is  the  "  felonious  tak- 
ing and  carrying  away  of  the  personal 
goods  of  another."  The  stealing  of  goods 
above  the  value  of  twelve  pence,  is  call- 
ed grand  larceny;  of  goods  to  that  value 
or  imder,  petit  larceny.  There  was  for- 
mei'ly  a  great  difference  here  in  the 
mode  of  trial  of  these  offences,  but  tlie 
kind  of  punishment  was  the  3ame,though 
dififcring  in  quantity.  There  is  no  other 
distinction  between  them.  It  is  called 
simple  larciny,  to  distingaiish  it  from 
mixed  or  compound  larciny,  which  is  ac- 
companied with  one,  or  both  of  the  ag- 
gravations of  a  taking  from  one's  house, 
or  person.  Larciny  from  the  house,  in 
the  night  time,  under  certain  circumstan- 
ces, we  have  seen,  is  burglary;  from  the 
person,  by  open  and  violent  assault,  and 
not  privately,  is  robbery. 

By  the  act  of  1718,  the  party  convict- 
ed of  this  offence,  his  aiders,  comforters 
and  abettors,  were  to  be  adjudged,  for 
the  first  offence,  to  restore  the  goods 
and  chattels  stolen,  to  the  right  owner, 
or  to  pay  him  the  fall  value  thereof,  or 
so  much  of  them  as  cannot  be  restored; 
the  value  to  be  set  by  such  persons,  as 
the  court,  before  whom  the  offenders 
should  be  convicted,  should  appoint  to 
do  the  same,  upon  their  oaths  or  affir- 
mations; also,  to  pay  tlie  costs  of  prose- 
cution, with  all  such  oilier  sums  of  mo- 
ney as  the  same  court  should  allow  for 
such  owner  or  owner's  loss  of  time, 
charges  and  disbui-sements,  in  the  ap- 
prehending and  pro.'iecuting  such  offen- 
ders; and  moreover,  to  forfeit  ami  pay 
the  like  value  of  tlie  goods  to  the  g'o- 
vernor,  for  the  support  of  govennnent, 
and  committed  to  the  com^non  gaol  of 
the  county  whore  they  wc-re  convicted, 
tliere  to  remain  'till  they  made  satisfac- 
tion for  all  sums  so  to  be  adjudged  or 
recovered  against  theni;  ;ind  moreover, 
to  be  publicly  whipped  on  his,  or  her,  or 
their  bare  backs,  with  stripes  well  lai<i 
on,  not  exceeding  twenty  one.  For  the 
second  offence,  tl\e  senttnce  was  to  be 
the  same,  except  tlutt  the  forfeil'MC  was 
to  be  double  the  value  of  the  goods  sto- 
len, to  the  governor,  for  the  support  of 
government,  and  the  piiljlic  whipping, 
with  not  less  than  twenty  one,  nor  int)ro 
than  forty  stripes:  And  for  the  third,  the 
game  sentence,  wiih  this  alteration  and 
addition:  The  forfeiture  to  the  givernor, 
for  the  support  of  j^overnment,  to  be  tre- 
ble tbe  value  of  the  goods  stolen,  and  the 


puhlic  whippiitg  io  be  with  tiot  less  than 
thirty -nine  stripes,  nor  more  than  fifty: 
And  the  court,  at  their  discretion,  were, 
for  .such  third  offence,  to  award  and  give 
judgment,  that  such  offenders  should  be 
sent  to  soiTie  house  of  correction,  or  pub- 
lie  work  house,  there  to  be  set  to  work, 
corrected  and  remain  without  bail  for 
such  time  as  the  justices  should  then 
judge  and  award,  not  less  than  twelve 
months,  nor  more  than  four  years,  to  be 
accounted  from  the  time  of  such  convic- 
tion. And  a  form  of  execution  was  devi- 
sed, to  be  issued  from  the  same  court,  to 
inforce  the  restitution,  &c.  (which  is  ex- 
tended to  the  cases  of  conviction  for  rob- 
bery and  burglarii,  by  the  9th  section  of 
the  act  of  23d  of  September,  1791.)  Vol. 
1  pa,  121-2. 

By  the  act  of  24th.  of  February,  1720 
— 1,  persons  guilty  of  larciny  under  the 
value  of  five  shillings,  were  to  be  tried 
before  two  justices  of  the  peace,  without 
the  intervention  of  a  jury,  and  on  convic- 
tion were  to  be  adjudged,  to  be  immedi« 
ately  and  publicly  whipped,  upon  his  or 
her  bare  back,  not  exceeding  fifteen  lash- 
es, or  be  fined  for  the  first  offence,  at  the 
discretion  of  the  said  magistrates,  in  any 
sum  not  exceeding  twenty  shillings,  and 
to  make  restitution,  if  able,  to  the  party 
wronged;  and  also  to  p.iy  tlie  charges  of 
prosecution  and  whipping,  or  be  sent  to 
the  work  house,  or  prison,  to  be  kept  at 
hard  labour,  for  any  time  not  exceeding 
twelve  days.  But  persons  requesting  to 
be  tried  at  the  sessions,  might  there  be 
tried,  upon  giving  security  to  appear,  &c. 
(Chap.  i;43.  Printed  in  Galloway's  Edi- 
tion, pa.  iU2.) 

By  the  third  section  of  tlie  act  in  the 
text,  the  punishment  to  be  infiicted  for 
simple  larciny,  to  the  value  of  twenty 
fiiiiliings,  or  for  being  an  accessary  before 
the  fact,  is  imprisonini-nt  at  hard  labour, 
for  any  term  not  exceeding  three  years, 
restitution  of  the  stolen  goods,  and  for- 
feiture of  the  vilue  to  the  state.  And  by 
the  4ih  section,  tl»e  act  of  Feb.  1720--1, 
is  repealed,  and  larciny  under  twenty 
shillings  shall  be  tried  :is  other  simple 
liu'cinies ;  and  on  conviction  shall  be 
deemed  petty  larciny;  and  tlie  judgment 
is  the  same,  except  that  the  imprisonment 
is  not  to  exceed  one  year. 

By  tl)e  .'iih  section  of  the  act  in  the 
text,  robbery  or  larciny  ofobligatioiis  or 
bonds,  bills  obligatory,  bills  of  exchange, 
prumiK.itry  note ^  fur  the  payment  cj' money, 
lottery  tickets,  papt^r  bills  of  credit,  ctsr- 
tiiicates  granted  by  or  under  the  autho- 
rity of  this  commonwealth,  or  of  all,  or 
anv  of  the  United  Slates  of  America, 
shall  be  puni.shed  in  the  same  'manner 
as  robbery,  or  larciny  of  any  goods  or 
chattels. 
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In  consequence  of  the  decision  In  the 
case  of  the  Common-weaUh,  v.  Boyer.  1 
Binney,  iiOl,  which  was  an  indictment  for 
stealing-  "  one  ten  dollar  note  of  the  Pre- 
sidejit.  Directors  and  Company  of  the 
Bank  of  J\'orth  America,"  and  in  which 
tfie  judgment  was  arrested,  because  it 
did  not  follow  the  description  in  the  act, 
\'iz."  a  promissory  note  for  the  payment  of 
money."  "  bank  noted"  not  being  described 
in  the  act,  not  being  the  subject  of  larci- 
ny  at  common  law  ;  T!ie  act  of  30th  of 
January,  1810,  was  passed,  which  de- 
clares, that  the  robbery  or  larclny  of  any 
bank  note  or  notes  of  any  incorporated 
bank,  shall  be  punishable  in  the  same 
manner  as  robbery  or  larciny  of  any 
goods  or  chattels  of  equal  amount. 

By  an  act  of  28th  of  February,  178?', 
(chap.  1250,)  felons  committed  'till  they 
make  restitution,  shall  have  the  benefit 
of  the  insolvent  laws;  which  privilege,  a 
subsequent  act  of  2rth  of  March,  1790, 
(chap  1485,)  modified  so  as  to  empower 
the  court  to  direct  the  felon  to  perform 
additional  labour,  in  commutation  of  tlie 
restitution. 

By  the  act  of  27th.  of  March  1789, 
(chap.  1400,)  persons  confined  for  thirty 
days,  in  execution  or  otherwise,  for  any 
debts,  fines  or  forfeitures,  none  of  which 
exceed  five  pounds,  exclusive  of  costs, 
shall  upon  application,  be  discharged  by 
the  gaoler,  and  shall  not  be  liable  to  be 
again  imprisoned  for  the  same  cause. 
Admitting  this  to  apply  to  fnes  inflicted 
for  crimes,  the  remedy  was  partial.  And 
as  it  was  ascertained  that  many  misera- 
ble wretches,  who  are  most  frequently 
the  objects  of  punishment  for  larcinies, 
were  long  detained  for  the  fines  and  for- 
feitures only,  after  the  residue  of  the  sen- 
tence had  been  fulfilled;  it  is  provided, 
that  in  all  cases  of  larciny,  or  where  by 
law  a  fixed  or  specific  fine  is  affixed  to 
the  commission  of  any  crime,  the  court, 
in  its  discretion,  may,  in  lieu  thereof,  as- 
sess such  fine  as  they  may  judge  right, 
not  exceeding  the  fine  heretofore  affixed 
by  law.  It  also  provides,  that  persons 
convicted  of  felony  or  larciny,  and  sen- 
tenced to  imdergo  an  imprisonment  at 
hard  labour,  for  any  term  not  exceeding 
three  years,  the  court  in  their  discretion, 
may  order  the  imprisonment,  &c.  to  be 
in  the  county,  or  in  the  gaol  and  peniten- 
tiary of  Philadelphia.  See  the  act  of  4th 
of  April,  1807,  (in  this  note,  ante.) 

The  felonious  taking  of  one  bill  obliga- 
.tory,  jis  punishable  as  larciny  under  this 
act.  1  Binney,  273.  With  respect  to  goods 
found  on  search,  suspected  to  be  stolen. 
See  the  10th  section  of  the  act  of  23d  of 
September,  1791. 

Horse  stealing  was  punished  by  the  act 
of  2l8t  of  February,  1767,  (chap.  557,) 


on  conviction,  in  the  following  manner- 
For  the  first  offence,  torestore  the  horse, 
mare  or  gelding  to  the  owner,  or  pay  him 
the  full  value  thereof,  and  also  the  costs 
of  prosecution,  with  all  such  other  sums 
of  money  as  the  court  shall  allow  to  such 
owner  for  his  loss  of  time,  cliarges  and 
disbursements,  in  apprehending  and  pi-o- 
secutingthe  offender;  and  also  pay  to  the 
governor,  for  the  support  of  government, 
the  like  value  of  the  horse,  &c.  and  stand 
in  the  pillory  during  the  space  of  one 
hour,  and  be  publicly  whipped  on  his  bare 
back  with  thirty  nine  lashes  well  laid  on, 
and  be  committed  to  the  work  house  or 
gaol,  for  any  time  not  exceeding  six 
months.  For  the  second  offence,  the  same 
sentence,  with  the  addition  of  imprisoii- 
ment  at  hard  labour  for  any  time  not  ex- 
ceeding three  years.  Vol.  1,  pa.  273.  Re- 
ceiving knowingly  stolen  horses,  the  same 
punishment,  ib. 

By  the  act  of  10th  of  March,  1780, 
(chap.  879,)  If  any  person  shall  felonious- 
ly take  and  carry  away  any  horse,  mare 
or  gelding,  of  the  property  of  any  other 
person  or  persons,  or  of  the  United  States 
of  America,  and  shall  be  thereof  convict- 
ed, for  the  first  offence,  he  shall  stand  In 
the  pillory  for  one  hour,  and  shall  be  pub- 
licly whipped  on  his  bare  back,  with  thir- 
ty nine  lashes  well  laid  on,  and  at  the 
same  time  shall  have  his  ears  cut  off,  and 
nailed  to  the  pillory;  and  for  the  second 
offence,  shall  be  whipped  and  pilloried  in 
like  manner,  and  be  branded  on  the  fore- 
head,  in  a  plain  and  visible  manner,  with 
the  letters  //.  T. 

But,  by  the  third  section  of  the  act  iji 
the  text,  the  judgment  is  now,  to  restore 
the  horse,  mare  or  gelding  stolen,  to  the 
owner  thereof,  or  to  pay  him  the  full  va- 
lue thereof,  and  also  pay  the  like  value  to 
the  commonwealth;  and  moreover,  ut)- 
dergo  a  servitude  for  any  term  not  ex- 
ceeding seven  years,  in  the  discretion  of 
the  court,  and  be  confinexl,  kept  to  hard 
labour,  fed  and  clothed  as  in  that  act  is 
directed. 

All  felony  includes  trespass,  and  every 
indictment  for  larciny  must  have  these 
words,  "that  he,  &c.  did  feloniously 
take  and cairy  away,"  from  whence  if  fol- 
lows, that  if  the  party  be  guilty  of  no 
trespass  in  taking  the  goods,  he  cannot 
be  guilty  of  felony  in  carrying  them  away. 
Jiel.  24  3  Inst.  107.  Therefore,  one  who 
finds  goods  which  I  have  lost,  and  animo 
furundi  (with  a  felonious  intention)  con- 
\ev\.s  them  to  his  own  use,  is  no  felon,  a 
furtiori,  one  who  has  the  actual  posses- 
sion of  my  goods,  by  my  delivery  for  a 
special  purpose,  as  a  carrier,  a  taylor,  or 
a  friend,  who  is  intrusted  to  keep  them 
for  my  use,  cannot  be  said  to  steal  them, 
by  embezzling  them  afterwards.  3  Hist. 
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1  TOO.  107-8-  But  if  the  carrier  opens  a  bale  or 
_  .  ,  pack  ijf  goods,  or  pierces  a  vessel  of  wine; 
'  ~  or  if  a  miller  who  has  corn  to  grind,  takes 
out  part  of  it,  with  intent  to  steal:  These 
are  iarcinies,  and  the  animus  fuvvidi  (the 
intent  to  steal)  is  manifest.  So,  if  a  car- 
rier, after  he  has  delivered  tlie  goods, 
secretly  '.ak.es  awiy  the  whole,  for  his 
trust  was  di-tcr;nined.  3  Inst.  \Q7.  Bro. 
Curone.  160  So,  wh*;re  one  has  the  bare 
charge,  or  special  use  of  goods,  but  not 
the  posse'>&ion  of  flicm;  a.s  a  shepherd 
who  iookt;  after  my  siieop,  or  a  butler, 
who  liik-s  care  of  my  plate,  or  a  servant, 
who  keeps  a  key  lo  my  chamber,  or  a 
guest  who  has  a  piece  of  plate  set  before 
him  in  an  lan,  riiay  be  guilty  of  felony  in 
fraudiiientW  r. iking  liiem  awuv.  Bro.  Co- 
rona. 58,  13,-.  160.  Pofj/i.  84  O-men.  52.  If 
a  per»on  intending  to  steal  my  horse,  take 
out  a  replevm,  and  thereby  have  the 
horse  delivered  to  him  by  the  sheriff;  or 
one  inlenJmg  to  riHe  my  goods,  gets  pos- 
session from  the  sheriff,  by  virtue  of  a 
judgment  obtained  upon  false  ajidavits, 
it  is  felony,  for  it  i.s  done  in  fraud  of  the 
law.  3  Inst.  64,  108.  JCel.  43-4.  1  Sid. 
254.  T.  Raiim.  276.  Yet,  if  one  thinking 
be  has  a  title  to  the  horse  of  B.  seizes  it 
as  l.iii  own;  or  supposing  that  B.  holds  of 
him,  distrains  the  horse  of  B  without 
cause,  this  is  no  felony,  but  a  trespass, 
because  there  is  a  pretence  of  title.  But, 
if  done  secretly,  or  being  charged  with 
it,  he  denies  it:  these  circumstances  may 
make  it  a  felony.  1  Hale.  509.  He  who 
steals  my  goods  from  J.  S.  who  had  sto- 
len them  before,  may  be  indicted  as  hav- 
ing stolen  them  from  me.  So,  he  who 
steals  my  goods  in  the  county  of  Lancas- 
ter, mnd  carries  them  to  the  county  of 
York,  rjiuy  be  indicted  in  either  county. 
£ro.  appeal,  84.  ib.  Corone.  IM.  As  there 
must  not  only  be  a  taking,  but  a  carrying 
,  atvaij;  so,  it  has  been  lield,  and  is  clear 
Jaw,  that  the  least  removing  of  the  thing 
taken,  f.om  the  place  where  it  was  be 
foren  is  siifKcient,  though  it  be  not  quite 
carrieii  o§\  as  if  a  man  be  leading  ano- 
ther's horse  out  of  the  close,  and  be  ap- 
prehended in  tlie  fact:  or,  if  a  guest  steal- 
ing goods  out  of  an  inn,  lias  removed 
them  from  his  chamber  down  stairs;  or  a 
thief,  intending  to  steal  plate,  takes  it 
out  of  a  chest  and  lays  it  down  upon  the 
floor,  but  is  surprized  before  he  can  es- 
cape with  it:  or,  removing  goods  with  a 
felonious  intention,  from  the  fore  part  to 
(he  hind  part  of  a  waggon,  w  here  he  is 
detected:  these  are  Iarcinies.  3  Inst.  108 
-9.  Datlis-^n.  21.  2  Vent.  215.  Bro  Coro- 
ne-  10".  A  man  may  commit  larciny  by 
t^kinj;  his  own  goods:  as,  if  J.  delivers 
PfOOds  lo  /;.  heii'g  a  taylor,  carrier,  &.c. 
.''nd  arterwards,  with  an  intent  to  charge 
^,im,  fraudulently  and  secretly  take  them 


away,  it  is  felony.  Bro.  Corone.  45, 160. 
Cro.  EL  536-7.  3  Inst.  110.  But  no  deli- 
very  of  goods  from  the  owner  to  the  of- 
fender upon  trust,  can  ground  a  larciny: 
as,  if  .1  lends  B.  a  horse,  and  he  rides 
away  with  him;  or,  if  I  send  goods  by  a 
carrier,  and  he  carries  tliem  away,  these 
are  no  Iarcinies.  The  goods  must  not  be 
annexed  to  the  freehold,  for  it  is  but  a 
trespass  to  steal  com  or  grass  growing, 
or  apples  from  a  tree,  &c.  But  if  the  thief 
severs  tliem  at  one  time,  whereby  the 
trespass  is  completed,  and  comes  at  ano- 
tiiertime  wiien  they  are  so  turned  into 
personalty,  and  lakes  them,  it  is  larciny. 
So  it  is,  if  the  owner,  or  any  one  else  had 
severed  them  2  A'el.  875,  1  Mod.  89. 
Bro.  Corone.  76.  1  Vent.  187.  Taking  a 
shroud  from  a  de.id  person  is  felony:  (so 
it  may  be  for  taking  goods  whose  owner 
is  unknown.)  3  Inst.  110.  Yet,  presump- 
tive evidence  of  felony  should  be  admit- 
ted cautiously.  And  lord  Ifale  recom-. 
mends,  never  to  convict  a  man  for  steal- 
ing the  goods  of  a  pers')n  unknown,  mere- 
ly because  he  will  give  no  account  how 
he  came  by  them,  unless  an  actual  felony 
be  proved  of  such  goods.  2  Hale,  289  90. 
A  married  woman  commits  not  larceny, 
if  it  be  done  by  the  coercion  of  her  hus- 
band; nor  can  she  be  accessary  to  her 
husband:  But  of  her  own  accord  she  may 
commit  felony.  3  Inst.  108.  See  1  Hawk. 
(folio)  89—94.  and  4  Black.  Com.  229— 
236. 

The  following  case  was  decided  in 
the  supreme  court  at  Lancaster,  25tli  of 
May,  1811. 

Eve  Spongier,  Plaintiff  in  Error,  v.  The 
Commonwealth. 

Tilghman,  C.  J.  This  was  a  writ  of  er- 
ror to  the  coiU't  of  quarter  sessions  oi' 
IJaufj/iin  coimty.  Judgment  was  given 
against  Eve  Sfumgicr,  on  an  indictment 
for  stealing ybr/r  bank  notes. 

The  pl.ijjitifll*  in  error  has  made  seve- 
ral points  concerning  the  jurisdiction  of 
the  court  of  quarter  sessions,  and  the 
process  for  summoning  the  jury,  on 
which  1  shall  gi\e  no  opinion.  It  will  be 
sufficient  to  consider  the  exception  to 
the  indictment.  Ei^e  Spangler  is  chui'ged 
with  stealing  "three  several  promissory 
notes  for  tlie  payment  of  money,  viz. 
three  hank  notes,  each  for  the  payment 
of  §5.  of  the  value  each  of  five  dollars 
lawful  money  of  the  United  States;  and  a 
promissory  note  for  the  payment  of  mo- 
ney, viz.  a  bank  note  for  the  payment  of 
glO.  like  lawful  money,  the  property  of 
miliam  Gruydon,  esq." 

The  indictment  is  founded  on  the  act 
of  5th  of  April,  1790,  by  tiic  5tli  section 
of  which,  it  is  enacted,  that  robbery  or 
larciny  of  "  promissory  notes  for  the; 
payment  of  money,"  shall  be  punished 
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in  the  same  manner  as  robbery  or  lar- 
cinj'of  any  goods  or  cliattels.  I  will  not 
say  whether  the  indictment  might  not 
have  been  suppoited,  if  the  case  had 
turned  intirely  on  the  act  which  has 
been  mentioned.  Rut  it  is  necessary  to 
take  other  acts  into  consideration.  By 
the  "  act  to  amend  the  pen;d  laws"  pas- 

■  sed  30th  of  Jan.  1810:  It  is  enacted,  that 
robbery  or  larciny  of  any  l)ank  note  or 
bank  notes  of  any  incorporc.ted  bank,  shall 
be  punished  in  the  same  m;i;iner  as  the 
robbery  or  larciny  of . any  ^00(18  or  chat- 
tels of  equal  amount.  Whether  the  le- 
gislatirre  considered  bank  notes  as  in- 
cluded in  the  terms  "promissory  notes 
for  the  payment  of  money,"  in  the  act  of 
.5th  of  April,  1790,  is  not  certain.  The 

"  act  to  amend  the  penal  laws"  contains 
no  express  repeal  of  any  part  of  the  act 
of  5th  April,  1790.  Yet,  when  larci- 
ny of  the  notes  of  incorporated  banks  is 

.made  punishable,  one  cannot  help  sup- 
posing that  it  was  Intended,  that  notes 
of  unincorporated  bank.s,  should  not  be 
the  subject  of  larciny.  It  is  evident,  tliat 
in  the  year  1810,  it  was  the  object  of  the 
legislature  to  suppress  all  unincorporated 
banks.  Tills  appears,  not  only  from  the 
act  just  mentioned,  but  still  more  clearly 
from  anotlier  act  passed  the  same  ses- 
sion, (19t.h  March,  1810,)  which  bears 
strongly  on  the  case  before  the  court. 
By  the  first  section  of  this  last  act,  it  is 
made  unlawful,  after  1st  May,  1810,  for 
any  association  of  persons,  who,  at  the 
time  of  passing  the  act,  were,  or  there- 
after should  be  connected  for  the  pur- 
pose of  banking,  and  wlio  were  nut  in- 
corporated bii  lo-uc,  to  make,  utter,  or  is- 
sue, any  bills  or  notes,  in  tb.e  nature  of 
bank  notes,  payable  to  bearer,  or  order, 
or  otherwise.  The  third  section  declares 
it  to  be  unlawful  for  any  person  "  to  of- 
fer, or  accept  in  payment,  any  note  is- 
sued from  any  unincorporated  bank, 
knowing  it  to  be  such."  The  fourth  sec- 
tion contains  a  proviso,  that  "  nothing 
contained  in  the  act  should  be  construed 
so  as  to  discharge  any  person  or  persons, 
or  any  association  of  persons,  who  might, 
before  the  passing  of  the  act,  have  be- 
come engaged  for  the  payment  of  any 
sum  of  money,  from  such  engagements." 
Suppose  now,  that  a  person  should  have 
knowingly  received  a  note  Issued  contra- 
ry to  this  law,  and  the  bank  had  refused 
payment,  no  action  would  He  on  it,  be- 
cause the  courts  of  the  commonwealtli 
would  not  sufler  themselves  to  be  instru- 
mental In  enforcing  the  execution  of  an 
imlawful  contract.  This  principle  has 
been  established  in  the  cases  of  Jintho- 
mfs  Executors,  v.  Vanlear,  and  JilitclieU, 
V.  Smith,  both  decided  in  this  court. 
Ther*^   may  be   bank  notes    therefore 


which  are  of  no  value  or  validity  in  law, 
and  consequently  cannot  be  the  subject 
of  larciny.  For  although  bank  notes  ai'e 
*'  promissory  notes  for  the  payment  of 
money,"  within  the  meaning  of  the  act 
of  5th  April,  1790,  yet  that  act  cannot 
be  construed  so  as  to  afford  protection 
to  notes  unlawruUy  Issued,  and  unlaw- 
fully received.  Tliat  being  the  case,  it  is 
neccssar)',  that  an  Indictment  for  steal- 
ing bank  notes,  slioukl  either  aver  in 
general,  that  they  were  issued  by  a 
bank  incorporated  by  law,  or  name  the 
bank,  and  avertliat  it  wris  incorporated, 
or  show  in  some  suilicient  manner,  that 
the  notes  were  lawful.  If  this  Is  not  done, 
judgment  cannot  be  entered,  because  5t 
cannot  appear  to  the  court,  that  any  o'- 
fence  has  been  committed.  Inasmucii. 
tlun,  as  this  indictment  does  not  show 
that  the  bank  notes  charged  to  have 
been  stolen,  were  lawful  notes.  I  am  of 
opinion,  that  the  judgment  of  the  couri 
of  quarter  sessions  was  erroneous. 

Yeates,  J.  delivered  his  opinion  al 
large;  to  the  same  effect. 

Brackenridge,  J.  concurred. 

Judgment  reversed. 

See  the  cases  of  the  People,  v.  JVihct 
and  Osborn.  6  Jolinson's  New  York  Re- 
ports, pa.  320. 

FORGERY,  COUNTERFF.ITIXG, 
UTTERING,  PUBLISHING. 

Forgery,  or  the  crimen  falsi,  is  an  o.'- 
fence  at  common  law,  and  may  be  de- 
fined to  be  "  the  fraudulent  making  oi- 
alteration  of  a  writing,  to  the  prejudice 
of  another  man's  right;"  for  ^'  hirh  the 
offlmder  might  suffer  fine,  imprisonment 
and  pilloiT- 

By  an  act  passed  in  1700,  (chap.  15. 
vol.  1,  pa.  4.)  Whosoever  shall  forge, 
deface,  corrupt  or  embezzle  any  char 
ters,  gifts,  grants,  bonds,  bills,  wills., 
conveyances  or  contracts,  or  shall  defacv 
or  falsify  any  inrollment,  registry  or  re~ 
cord,  within  this  state,  s'.iall  forfeit  dou- 
ble the  value  of  the  damage  thereby  sus- 
tained, one  half  whereof  shall  go  to  the 
party  wronged:  and  the  party  so  offend- 
ing, shall  be  discarded  from  all  places 
of  trust,  and  publicly  disgraced  as  a 
false  person,  in  the  pillory  or  otherwise, 
at  the  discretion  of  the  court  before 
whom  the  cause  shall  be  tried. 

By  an  act  passed  in  1705,  (chap.  149. 
vol.  1,  pa.  49. 1  If  any  person  shall  be 
convicted  of  cotmterfclting  the  hand  or 
seal  of  another,  with  an  intent  to  defraud 
such  person,  shall  suffer  three  months 
imprisonment  at  hard  labour,  and  be 
fined  treble  the  value  he  or  she  shall 
have  defrauded,  or  attempted  to  have 
defrauded  thereby,  to  the  use  of  the 
pai-ty    wronged:    and   whosoever   shall 
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i  790,      cftUTiterfcit.  the  piivy  or  broad  seal  of  the 
J    province,  being  convicted  thereof,  shiili 
^  suffer  seven  years  imprisonment  as  afore- 

said, and  be  fined  at  llie  discretion  of  the 
court,  in  any  sum  not  exceeding  one 
hundred  pounds  to  the  support  of  govern- 
ment. 

If  any  person  shall  forge  any  entry  of 
acknowledgments,  certificates  or  indorse- 
ments of  or  on  d-ceds,  whereby  the  free- 
bold  or  inheritance  of  any  man  may  be 
charged,  he  shall  be  liable  to  the  penal- 
tics  against  forgers  of  false  deeds  &c.  Act 
of  May,  28th  I/IJ,  for  acknowledging 
and  recording  of  deeds,  vol.  l.pa.  95. 

By  the  5th  section  of  the  act  of  22d  of 
April,  IZQl.  Every  petson  who  shall  be 
concerned  in  printing,  signing  or  passing, 
any  countei-fjit  notes  of  the  banks  of 
I'ennsylvania,  Korth  America,  or  the 
United  Suites,  knowing  them  to  be  such, 
or  altering  any  genuine  notes  of  the  said 
banks,  shall  be  sentenced  to  undergo  a 
confinement  in  the  gaol  and  penitenuary 
house  of  Pliilalelphia  for  any  time  not 
leps  than  four,  nor  more  than  fificeh  years, 
and  shall  also  pay  such  fine  as  tJie  court 
shall  adjudge,  not  exceeding  one  thou- 
sand dollars, — or,  of  the  Philadelphia 
bank,  by  the  seventh  section  of  its  incor- 
porating act,  passed  Maixh  5th,  1804, 
(chap.  2439.)  or,  of  the  Farmers  and 
Merhanics  bank,  by  (he  9th  section  of 
their  jnrovporaling  act,  pas.sed  I6th  of 
March,  180'.). 

By  the  20ih  .seel  ion  of  the  act  to  regu- 
late the  general  elections,  jiassed  Febru- 
ary 15th,  1799,  (chap.  2009.)  if  anyone 
shall  knowingly,  publish,  utter,  or  make 
use  of  anv  f  n-ged  or  f.tlsi;  receipts, or  cer- 
tificate (for  payment  ol' taxes,  or  of  natu- 
j-alization)  wj!h  intent  to  impose  tlie  same 
upon,  or  to  (kcf.ive  any  .ludge  or  Inspec- 
tor of  any  election,  such  person  shall  in- 
cur a  line  of  fifty  dollars,  and  suffer  six 
months  iniprisonmei;i,  and  by  the  22d 
section  of  the  same  act,  if  any  judge  ol 
the  election,  inspector,  clerk  or  other  per- 
son, shall  deface,  alter,  embezzle  or  de- 
stroy, any  of  the  tickets,  lists  or  tally  pa- 
pers, or  certificates,  after  the  election 
shall  be  closed,  and  ihe  said  tickets  5ic. 
deposited  he.  such  person,  so  ofiending 
i-hall,  forfeit  and  pay  the  sum  of  three 
Imndi-ed  dollars  to  any  person  who  shall 
sue  for  the  same  within  six  months,  and 
t<uffcr  imprisonment  for  a  term  not  ex- 
ceeding twelve  montlis. 

As  to  the  punishment  of  forgeiy  in 
coses  where  the  pilloiy  w.as  formerly  part 
ftfthe  sentence,  see  the  'Uh  section  of  the 
act  in  the  text,  and  tlie  act  of  4th  of  April, 
1807,  Cchap.  2305,  §  1.)  by  which  the  im- 
prisonment at  hard  labour  may  be  ex- 
tendi d  to  a  period  not  exceeding  seven 
years,  and  by  §  2,  imi  v  be  sent  to  the  peni- 
tentiaxy  of  PltUanilpnia. 

In  the  case  of  the   Cummomatnlth  v. 
,  dearie,  the  defend  a      was   indicted   at 


common  law,  for  forging  and  for  uttering 
and  publishing  as  true  a  counterfeit  ten 
dollar  note  of  the  bank  of  JVorrA  A^nericn. 
He  was  acquitted  of  the  forgery,  and  con- 
victed on  the  second  count  for  uttering 
and  pubtishing  the  said  note,  as  true  and 
genuine,  knowing  the  same  to  be  false> 
forged  and  counterfeited  &c. 

His  counsel  moved  in  arrest  of  judg- 
ment for  the  following  reasons.  Because 
the  uttering  a  note  of  the  bank  of  J^ortli 
America,  knowing  the  same  to  be  coun- 
terfeit, is  not  indictable  at  common  law, 
but  LsanoSence  fjated  by  act  of  Assem- 
bly, and  therefore  the  indictment  sliould 
have  concluded  "  against  the  act  of  As- 
sembly," or,  if  it  is  an  offence  at  common 
law,  still  as  it  is  punishable  only  by  act  of 
Assembly,  no  punishment  can  be  inflict- 
ed, because  tlie  indictment  does  not  con- 
clude against  the  form  of  the  act,  &c. 

After  full  argument,  the  following  opin- 
ion was  deHvered  by  the  Chief  Justice. 

It  will  be  necessary  to  consider,  1st. 
Whether  the  offence  is  indictable  at  com- 
mon law.  2d.  Whetlier  it  is  punishable  by 
any  act  of  Assembly,  and,  3d.  Whetlier 
judgment  for  tlie  punishment  ])rescribed 
by  act  of  Assembly,  can  be  rendered  on 
this  indictment. 

1st.  It  seems  to  have  been  the  opinion 
of  the  old  writers  on  criminal  law,  that 
forgery  at  common  law  could  not  be  com- 
mitted with  respect  to  any  writing  of  a 
/);7i'a/<"  nature,  unless  the  same  was  under 
seal  But  this  point  was  fully  investigated 
and  decided  to  the  contraiy,  in  the  case 
of  the  Ki»s  v.  Ward.  2  Ld.  Raym.  1461 ; 
since  which  the  law  has  been  considered 
as  settled.  In  that  case  the  indictment 
contained  two  counts  ;  the  1st,  for  forging 
an  unsealed  writing,  with  intent  to  de- 
fraud the  Duke  of  Jiuciinghatn,  and  the 
2d,  for  publishing  the  same  writing,  with 
the  same  intent.  The  court  did  not  de- 
cide on  the  second  count,  because  there 
was  no  occasion  ;  but  I  can  see  no  reason, 
why  the  publication  should  not  be  in- 
dictable, as  well  as  the  forgery ;  every 
mischief  that  might  be  produced  by  one, 
might  also  be  produced  by  tlie  other,  one 
jjoint  decided  by  the  court,  was,  that  it 
was  immateriid  whether  the  Duke  of 
Buckingham  was  actually  injured  by  the 
forgery  or  not.  In  giving  then-  opinion, 
they  say,  it  may  be  inferred  from  the  sta- 
tute, 5' EHz.  c.  14.  that  the  forgery  of 
writings  without  seal,  was  an  offence  at 
common  lan<,  because  the  preamble  of 
the  statute  recites,  tliat  the  wicked  prac- 
tice of  making,  ybr^i'n,?'  and  publishing, 
deeds,  writings  &c.  hatli  increased,  chief- 
ly because  the  punishments,  limited  by 
the  laws  and  statutes  were  too  mild.  Now 
tills  argument  has  as  much  weight  to 
jM'ove  that  \.\\& publication  was  punisnable, 
as  that  the  f()rgeiy  itself  was,  because 
boOi  are  mentioned.  But  what  I  chiefly 
rely  on,   is,  that  the  publication  is  in  its 
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Jiature  as  dai)ge;'ouS  to  society  as  the  for- 
gery ;  and  therefore  there  is  no  g'ood  rea- 
son, why  the  common  I'^w  should  punish 
one,  and  not  the  otner.  Tlie'-e  have  been 
so  many  statutes  in  England  inflicting-  se- 
vere punishments  on  forger  ,  and  tlie  ut- 
tering' and  pubiisliing  forged  writings, 
v/ilhin  the  last  ceht-iry,  that  we  are  not  to 
expect  many  precedents  of  indictments  at 
common  law  in  that  countiy.  But  no  au- 
thority, or  even  dictum,  has  been  pro- 
duced to  shew  that  publication  was  not 
an  offence.  We  may  safely  conclude 
therefore,  from  the  reason  of  the  thing 
that  it  is. 

We  have  no  act  of  assembly  expressly 
pi-ohibiting  the  forging,  or  uttering  of 
forged  notes  of  the  Bank  of  North  Ame- 
rica. But  the  act  of  22d  of  April,  1794, 
§  5.  that  every  person  who  shall  be  con- 
victed of  having  falsely  uttered,  paid,  or 
tendered  in  pa3'ment,  any  counterfeit  or 
forged  gold  or  silver  coin,  knowing  the 
same  to  be  forged  or  counterfeit,  or  shall 
be  concerned  in  printing,  forging,  or  pass- 
ing any  countei'feit  notes,  of  the  banks  of 
Pennsyl'oania,  JVorth  America,  or  the  Uni- 
ted States,  knowing  them  to  be  such,  or 
altering  any  of  the  genuine  notes  of  any 
of  the  said  banks,  shall,  &,c.  The  offence 
}aid  in  the  indictment  does  not  come  with- 
in this  act,  tor  the  plaintiff  is  not  charged 
with  passing,  but  only  uttering  and  publish- 
ing, which  is  a  different  thing.  The  dif- 
ferent expressions  in  this  act,  with  respect 
to  gold  and  silver  coin,  and  bank  notes, 
shew  that  the  legislature  intended  a  dif- 
ference ;  and  thei'e  is  really'a  difference 
in  the  nature  of  things.  To  utter  and  pub- 
lish, is  to  declare  or  assert,  directly  or 
indirectly,  by  words  or  actions,  that  a  note 
is  good.  To  offer  it  in  payment  would  be 
an  uttering  or  publishing ;  but  it  is  not 
passed,  until  it  is  received  by  the  person 
to  whom  it  is  offered.  It  is  unnecessary 
to  decide  whetlier  it  would  be  p:issed,  if 
the  person  to  whom  it  is  offei-ed,  receives 
it  for  the  purpose  of  having  it  examined. 
The  indictment  only  cliarges  the  uttenng 
and  pubiisliing  it  as  true  and  genuine. 
But  there  isanother  act  of  assembly,  pass- 
ed the  5th  (>f  April,  1790,  (act  in  the  text) 
which  provides  for  the  offences  set  forth 
in  the  indictment  (see  the  section)  and  by 
the  act  of  4th  of  April,  1807,  this  time  is 
increased  to  any  term  not  exceeding  seven 
years,  at  the  discretion  of  the  court.  There 
is  no  doubt  but  this  offence  might  have 
been  punished  by  setting  in  the  pillory.  It 
is  therefore  witliln  the  act. 

It  remains  to  be  considered,  whether 
under  this  indictment  we  can  give  judg- 
ment for  the  punishn»ent  prescribed  by 
the  act  of  assembly.  I  take  the  law  to  be, 
that  where  a  statute  creates,  or  expressly 
pruhibits  an  offence,  and  iniiicts  a  ptmish- 
ment,  tlie  indictment  must  conclude 
against  the  form  of  the  statute.  But  where 
2k  statute  only  Jnilicts  a  puui.>hincut  on 


that  which  Tias  an  offence  before,  there  is 
no  neces.sity  of  meiiiioning  the  statute. 
When  an  indictment  charges  a  person 
with  iiaving  done  a  thing  against  the  form 
of  the  statute,  h.c.  the  obvious  meaning  is, 
that  the  offence  was  committed  against 
tlie  Ibrm  of  the  statute,  Without  any  refer- 
ence to  the  punishment.  This  seems  to 
be  I.,ord  Hale's  idea,  who  says,  "  if  an 
offence  be  at  common  law,  and  also  pro- 
hibited by  statute,  with  a  corporal  or  other 
penalty,  yet  it  seems,  the  party  may  be 
indicted  at  common  law ;  and  tlien,  thotigh 
it  concludes  not  contra  fonnam  statuti,  it 
stands  as  an  indictment  at  common  law, 
and  can  receive  only  the  penalty  the  com- 
mon law  infficts  in  that  case."  2  Hale  191. 
The  expressions  of  Hawkins  are  ir.ore  ge- 
neral, and  less  accurate.  He  says,  "  it 
seems  to  be  taken  as  a  common  grovmrl, 
that  a  judgment  by  statute  shall  never  be 
given  on  an  indictment  at  common  law, 
as  every  indictment  which  doth  not  con- 
clude contra  formam  statuti  shall  be  taken 
to  be."  I  presume  his  meaning  was  the 
same  as  Hale's;  but  if  his  opinion  was, 
that  judgment  for  the  punishment  pre- 
scribed by  statute,  could  in  no  case  be 
given  on  an  indictment  not  concluding 
contra  formum  statiiti,  he  was  mistaken, 
as  may  be  proved  by  the  highest  autho- 
rity. "By  the  statute  25  Geo.  2.  c.  37. 
The  judgment  in  murder  is  altered ;  the 
day  of  execution  is  mentioned,  and  the 
body  of  the  criminal  is  ordered  to  be  dis- 
sected and  anatomized ;  yet  the  indict- 
ments since  that  statute  do  not  concludii 
contrn  formam  statuti.  See  the  appendix 
to  Blackstone's  Com.  -•  also,  the  trial  of 
Earl  Ferrars — State  Trials — so  in  many 
other  cases.  It  may  be  proper  to  men- 
tion an  instance  establishing  the  same 
principle  in  England,  though  not  an  au- 
thority iiere,  because  it  is  since  our  revo 
lotion.  By  Stilt.  SO  Geo.  .3.  c.48.  the  judg- 
ments against  wonion  convicted  of  treason, 
or  petty  treason,  are  altered  ;  yet  the  in- 
dictments continue  to  be  drawn  at  com- 
TJion  law.  I  do  not  know  that  the  point 
has  ever  before  b,een  brought  before  the 
courts  of  this  state  for  decision ;  but  the 
precedents  as  far  as  they  have  been  search  - 
ed,  are  to  be  foimd  in  both  ways.  I  make 
no  doubt  but  in  a  vast  many  cases,  judg- 
ments under  acts  of  assembly  have  been 
given  on  the  indictments  at  common  law. 
Upon  the  fullest  deliberation,  the  court  are 
satisfied,  that  ihe  judgment  ought  not  to- 
be  arrested.     2  Binncy  3.5C. 

By  the  act  of  2lst  of  February  1767, 
(Chap.  537.)  If  any  perr.on  shall  falsely 
forge,  and  counterfeit  any  coin  of  gold  or 
silver,  which  is  now  or  shall  bs  passing,  or 
in  cii'cidation,  in  tliis  province,  being  there- 
of lawfully  convicted,  shall  suffer  death 
without  Ijcnefit  of  clergy ;  and  every 
person,  who  shall  pay,  or  tender  in  pay- 
ment any  such  Ibi-ged  and  counlerfeitcd. 
cwin  of  gold  or  silveJ",  kno\Tt)i^'  the  same 
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1 7  90.     *-o  ^^  ^^  tbvged  and  counterfeited,  on  con- 

' ,    victjon  shall  be  sentenced  to  the  pillory, 

^  have  both  iiis  ears  cut  ofT  and  nailed  to 

the  pillory,  and  be  publicly  whipped  on 
his  bare  back  'vith  twenty  one  lashes  well 
laid  on,  and  forfeit  the  sum  of  one  hun- 
dred pounds  &c.     Vol.  1.  p.  272. 

Counterfeiting  the  bills  of  credit  emit- 
ted by  the  act  of  21st  of  Feb.  7.  177J. 
(Chap.  672.)  or  forging  the  names  of  the 
signers  thereof,  within  the  province  or 
ei.'?ewhere,  or  uttering  such  bills, knowing 
them  to  be  counterfeit,  was  punishable 
with  death,  without  benefit  of  clergy. — 
So  of  those  emitted  by  the  act  of  March 
178.5,  &c.  ante.  p.  289. — But  these  crimes, 
it  is  presumed  cannot  now  be  committed, 
:is  the  bills  are  not  in  circulation  and  ai*e 
irredeemable. 

By  tlxc  act  of  22d  of  April  1794,  the 
counterfeiting  gold  or  silver  coin,  or  ut- 
tering, paying  or  tendering  it  in  payment 
^c.  is  punished  equally,  by  imprisoftment 
at  hard  labour,  for  any  time  not  less  than 
four,  nor  more  tiian  fifteen  yeai's,  and  a 
fine  not  exceeding  a  tliousand  dolUirs— 
and  a  second  offence  of  counterfeiting, 
which  was  capital,  by  imprisonment 
during  life. — 

Counterfeiting  the  brandmarks  on  casks, 
<jf  beef  and  pork,  was  punishable  on  con- 
viction,for  the  first  offence,  with  forfeiture 
of  five  pounds — the  second  ofiTcnce  ten 
pounds,  and  for  the  third  and  every  other 
ofience,  by  imprisonment  and  pillory. 
Vol.  1.  p.  172,  (act  of  18th  of  Augxist, 
1727)  and  the  same  punishment  throiigh- 
uiit,  lor  counterfeiting  the  brand-marks  on 
dour  casks,  by  the  act  of  5th  of  April 
1781,  (Vol.  1.  p.  527)  on  shad  and  hcmng 
casks,  Vol.  1.  p.  42(J.    Sec  p.  271,  ante. 

This  oifence  a  third  time  committed, 
is  of  course  punisliable  under  the  4th 
section  of  the  act  in  the  text,  and  the  act 
of  4th  of  April,  1807. 

PERJURY— SUnORNATION  OF  PER- 
JURY. 

By  the  act  of  1713.  §.  25.  the  statute 
made  in  the  5th  year  of  (lueen  Elizabeth, 
c.  9.  entitled  "  an  act  for  the  punishment 
of  such  persons  as  shall  procure  or  com- 
mit any  wilful  perjury,  shall  be  observed 
in  this  province,  and  be  duly  put  in  c.\e- 
ctition,  as  well  against  those  that  shall 
falsify  their  affirmations,  as  those  who 
shall  falsify  their  oaths,  or  be  convicted 
of  subornation  of  perjury.     Vol.  i.  p.  120. 

This  statute  is  .still  In  force,  except  the 
10th,  11th,  12th  and  K'.lh  sections,  which 
are  inapplicable  to  this  conunonweullli, 
and  except  the  punishment  by  imprlsua- 
ment  and  paying  of  mone) ,  which  is  allti- 
cd  by  our  penal  law*. 

The  parts  of  tl»e  statute  in  force  here 
follow  : — 

"  All  and  every  person  and  ])ersons, 
which  shall  unlawfully  and  coiTuplly  pi-o- 
ciirr  anv  wi'.ne^a  or  v,;ttiessc:-,  bv  Ic'tsrs, 


rewards,  promises,  ov  uy  any  other  sinis- 
ter and  unlawful  labour  and  means  what- 
soever, to  commit  any  wilful  and  corrupt 
perjury.  In  any  matter  or  cause  depending 
in  suit  and  A'ariance,  by  any  writ,  action, 
bill,  (;omplaint,  or  information,  in  any  wise 
touching  and  concerning  any  lands,  tene- 
ments or  hereditaments,  or  any  goods, 
chattels,  debts  or  damages,  (in  any  court 
having  authority,  &c.)  or  shall  likewise 
unlawfully  and  corruptly  procure  or  su- 
born any  witness,  or  witnesses,  to  testify 
in  perfietuam  rei  ■menwriain,  every  such 
offender  being  thereof  lawfully  convicted, 
&c. — No  person  so  convicted  or  attainted, 
to  be  from  thenceforth  received  as  a  wit- 
ness to  be  deposed  and  sworn  in  any  court 
of  record  until  such  time  as  the  judgment 
given  against  him  be  reversed,  &c. 

If  any  person,  either  by  the  subornation, 
unlawful  procurement,  sinister  persua^- 
sion,  or  means  of  any  others,  or  by  their 
own  act,  consent  or  agreement,  wilfully 
and  corruptly  commit  any  manner  of  wil- 
ful perjury  by  his  or  their  deposition,  in 
any  court  &c.  or  being  examined  ad  per- 
petuam  rei  memoriatn,  that  then  every 
person  so  offending,  and  being  thereof 
duly  convict  or  attainted  &c.  shall  &c. 
and  the  oath  of  such  person  so  offending, 
from  thenccfoi'th  not  to  be  I'eceived  iu 
any  court  of  record  he.  until  such  judg- 
ment be  reversed  &c. 

As  well  the  Judge  or  Judges  of  the 
covul  where  any  suit  is  or  shall  be,  and 
whereupon  any  such  perjury  is  or  shall 
happen  to  be  committed,  as  also  the  jus- 
tices of  Assize  and  Gaol  Delivery,  in  their 
several  circuits,  and  the  Justices  of  the 
peace  in  every  county,  at  their  Quailer 
Sessions,  shall  have  full  power  and  autho- 
rity, by  virtue  hereof,  to  enquire  of  all  and 
every  the  defaults  and  offences,  perpe- 
trated, committed  or  done,  contrary  to 
this  act,  by  inquisition,  presentment,  bill 
or  [information]  before  them  exhibited, 
or  otherwise  lawfully  to  hear  and  deter- 
mine the  same,  and  thereupon  to  give 
judgment,  reward,  process  and  execu- 
tion of  the  same,  according  to  the  course 
of  the  laws,  &.C.'* 

By  the  act  of  1718,  §  24.  Subornation  of 
perjury,  not  only  with  respect  to  any 
cause  depending  in  s)iit  and  variance,  but 
in  any  matter,  cause  or  thing  whatsoever, 
upon  oath  or  atlirmation,  was  punishable 
by  fortVlturc  of  forty  pounds,  one-hr.if  to 
the  Governor,  for  the  supjjort  of  ^vern- 
nient,  and  the  other  half  to  tlie  party 
grieved.  But  for  want  of  lands,  goods  &c. 
to  satisfy  the  said  ibrty  pounds,  such  of- 
fender,  bein;j;  convicted  or  attainted  of 
paj:.ry  or  subornation  aiorcsaid,  w.i9  to 
suffer  imprisunincnt  for  the  space  of  six 
months,  and  siund  on  the  pillory  &c. 

Pcriury  in  proving  deeds  Sec.  to  incur 
the  like  penalties,  as  if  the  oath  or  affir- 
mation had  been  in  anv  court  of  recc:' 
vol.  1,  pa.  95. 
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V:ilse  affiraiation  to  incur  the  same 
penalties  as  wilful  and  corrupt  perjury, 
by  the  laws  of  Great  Britain,  vol.  1,  pa. 
Ill,  112. 

Witnesses  for  prisoners,  swearing-  or 
affirming-  falsely  in  their  evidence  to  in- 
cur the  like  penalties,  vol.  l,pa.  112. 

Insolvent  debtor,  committing  perjury, 
on  his  discharge,  by  oath  or  affirmation, 
to  incur  the  like  penalties,  and  may  be 
taken  in  execution  </e  twvo,  vol.  1,  p.  184. 

Persons  swearing  falsely  by  an  uplifted 
hand,  to  inciu"  the  like  penalties,  vol.  1. 
p.  388 

For  perjury  at  elections,  under  the  elec- 
tion law,  see  the  act  of  the  15th  of  Febru- 
ary, 1799,  (chap.  2009.)  See  the  4th 
section  of  the  act  in  the  text — But  now, 
by  an  act  passed  the  3d  of  April,  1804, 
(chap.  2510.)  every  person  who  shall 
commit  perjury  or  suborn,  or  procure  any 
person  to  commit  perjury,  by  wilfully  and 
falsely  swearing  or  affirming,  shall,  upon 
being  thereof  convicted  in  any  court  of 
law  within  this  commonwealth,  forfeit  and 
pay  any  sum  not  exceeding  five  hundred 
dollars,  and  suffer  imprisonment,  and  be 
kept  at  hai-d  labour  during  any  term  not 
exceeding  seven  years,  at  the  discretion 
of  the  court  before  whom  such  conviction 
shall  be  had ;  and  further  shall  thereafter 
be  disqualified  from  holding  any  office  of 
lionoui',  trust  or  profit  in  tliis  common- 
w  ealth,  and  from  being  admitted  as  a  legal 
•witness  in  an)"^  matter  of  controversy:  and 
so  much  of  any  law  hereby  altered,  is  re- 
pealed. 

For  other  cases,  under  particular  acts 
of  assembly,  in  which  perjury  may  be 
committed.  See  the  generallndex,  title, 
Perjury. 

Perjury  is  defined  by  Sir  Edward  Coke, 
to  be  a  crime  committed  when  a  law/'ui 
oath  is  admuiistercd,  in  somejudicial  pro- 
ceeding to  a  person  who  swears  wilfully, 
absolutely,  ^nA.  falsely,  in  a  matter  mate- 
rial, to  the  issue,  or  point  in  question.  3. 
Inst.  The  law  takes  no  notice  of  any 
perjury,  but  such  as  is  committed  in  some 
court  of  Justice,  having  power  to  admin- 
ister an  oath  ;  or  before  some  magistrate 
or  proper  officer  invested  with  similar 
authority,  in  some  proceedings  relative  to 
a  civil  suit,  or  a  criminal  prosecution ; 
but  takes  no  notice  of  a  voluntary  affidavit 
in  any  extrajudicial  matter.  The  perjui-y 
must  also  be  corrupt  (that  is  nialo  aniino, 
or  with  a  wicked  intention)  wilful,  posi- 
tive and  absolute  ;  not  upon  surprize  or 
the  like  ;  it  must  also  be  upon  some  point 
material  to  the  question  in  dispute  ;  for 
if  it  only  be  in  some  trifiing  collateral  cir- 
cumstance to  which  no  regard  is  paid,  it 
is  no  more  penal  than  in  the  voluntary, 
extrajudicial  oaths  before  mentioned. 
SulMJination  of  perjury,  we  have  seen,  is 
the  otTence  of  procuring  another  to  take 
such  a  false  oath,  as  constitutes  perjury 
in  the  principal.  The  prosecution  is  usu- 
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ally  carried  on  for  the  offence  at  common 
law.     See  4  Black.  Com.  137.-8. 

The  statute  of  Elizahtth  does  not  reach 
every  case  ;  and  in  England  has  been 
supplied  by  various  subsequent  statutes  ; 
and  here,  by  the  last  act  on  the  subject, 
of  the  3d  of  April  1 804.  The  punishment 
far  exceeds  th:it  in  the  statute  ;  and  the 
terms  used  being  general,  "  wilfully  and 
falsely  swearing  or  affirming"  would  ap- 
pear to  include  every  thing  which  is  per- 
jui-y  at  common  law. 

Since  this  note  went^^  press,  the  fol- 
lowing important  case  occurred  ;  and  no 
apology  will  be  necessary  for  its  insertion 
at  large,  ^ 

Frederick  Krxmer,  Plalimff  in  Error,  v. 
the  C'o7nvio7ixvealt'i. 

Indictment  for  perjury,  in  the  Court  of 
Quarter  Sessions  of  Berks  County. 

The  Defendant  was  convicted,  and  the 
judgment  rendered  was  as  follows  :  "1st 
.jipril  1811.  Sentence  and  judgment  of 
the  court  is,  that  the  said  Frederick 
Krcemer  pay  a  fine  of  one  hundred  dollars 
to  the  commonwealth,  undergo  an  impri- 
sonment  at  hard  labour  for  six  calendar- 
months  from  this  day  in  the  Gaol  of  Berks 
County,  and  during  that  time  to  be  con- 
fined,  fed,  cloathed,  and  treated  as  the 
law  directs,  and  further  that  the  said 
Frederick  Kramer  siiall  hereafter  be  dis- 
qualified from  holding  any  office  of 
honour,  trust  or  profit  in  this  common, 
wealth,  and  from  being  admitted  as  a 
legal  witness  in  any  matter  of  contj-over- 
sy,  and  that  he  pay  the  costs  of  prosecu- 
tion, and  stand  committed  until  this  sen- 
tence be  complied  with. 

Several  errors  were  assigned ;  but  as 
the  opinion  of  the  court  was  expressed 
upon  two  points  only,  it  will  be  unneces- 
sary to  state  tiie  others. 

1.  That  the  Court  of  Quarter  Sessions 
has  no  jurisdiction  in  cases  oi perjury. 

2.  That  tlie  judgment  rendered  on  the 
verdict  is  illegal,  and  contrary  to  the  act 
of  assembly. 

The  argument  came  on  at  the  Supreme 
CoiU't  fur  tl'.e  Lancaster  district.  May 
term  1811,  and  on  the  27th  of  May,  tiie 
opinions  of  the  judges  were  delivered  m 
follow. 

Tilghman,  C-  J.  This  is  a  writ  of  error 
to  the  Court  of  Quarter  Sessions  of  Berks, 
in  Vk  Inch  the  Plamtiti'in  error  was  indicted 
and  convicted  of  perjury.  Many  errors 
have  been  assigned ;  there  ai-e  but  two, 
however,  on  whicli  I  think  it  necessary  ti» 
give  an  opinion.  The  first  is,  that  the 
court  below  had  no  jurisdiction.  Second, 
that  the  punishment  awarded  is  greater 
than  is  warranted  by  law. 

1.  As  the  Court  of  Quarter  Sessions 
exercises  an  extensive  criminal  jurisdic- 
tion, it  is  of  importance  that  no  doubt 
should  rem;iin  on  thai  subject.  I  shall 
endeavour,  tlieiefore  to  mark  the  line  of 
its  jurisdiction  distinctly,  in  order  th;ft 
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1790.     ^^^  legislature,  if  ihcy  think  it  necessary, 
.  *.    may   alter  it.     It  is  provided    by  our 

^    ~     present   constitution,  made   in  the  year 
1790,  that    there   shall    be  a  Court  of 
Quarter   Sessions  of   the  peace,  and  a 
Court  of  Common  picas  for  each  county  ; 
and  that  the  judges  of  the  Court  of  Com- 
mon  Pleas  of  each  county,   any  Huo   (>/' 
nvhotn  shall  be  a  quorum,  shall  compose 
the  Court  of  Quarter   Sessions    of  the 
peace.   It  is  also  provided,  that  the  judg- 
es of  the    Court  of  Common   pleas  m 
each  county,  sb^l  by  virtue  of  their  offi- 
ces, be  justice wbf  ojerand  terviiner  and 
general  gaol  delivery,  for  the  trial  of  capi- 
tal and  otiicr  offenders  therein ;  and  any 
two  of  theiHJ^e  president    being  one, 
shall  be  a  quorum.     The  constitution  is 
silent  as  to  tlie  jurisdiction  of  the  Quarter 
Sessions,  from  whence  it  is  to  be  inferred, 
that  it  is  to  be   considered  as   a  court 
whose  jurisdiction  was  well  known,  and 
in  which  it  was  not  intended  to  make  any 
alteration.      Tliis   leads  me   to  inquire, 
what  was  the  jurisdiction  of  this  court 
previous  to  the  adoption  of  the  constitu- 
tion. At  the  time  of  the  American  revolu- 
tion, all  authority  under  the  king  of  Great 
Britain  having  ceased,  it  became  neces- 
sary to  reoi-ganize  the  courts  of  justice. 
Accordingly  we  find  that  by  an  act  pass- 
ed 28th  of  January   1777.  (Vol.  1.  pa. 
430.)  the  several  courts  were  re-establish- 
ed, with  the  same  jurisdiction  that  they 
possessed  before  tliat  time.  The  question 
recurs  ;•  what  was  the  jurisdiction  of  the 
Court  of  Quarter  Sessions  ?  On  tliis  head 
we  are  not  left  to  conjecture.   The  ibun- 
dation  of  that,  and  other  courts  is  found 
in  an  act  passed  22d  of  May  1722,  en- 
titled "  an  act  for  establishing-  courts  of 
judicatui-e  in  this  province."  (Vol,  1.  pa. 
131.)  By  the  second  section  it  is  enacted, 
that  there  shall  be  a  court  styled  "  The 
General  Quarter  Sessions  of  the  peace, 
and   gaol    delivery,"    holden   and  kept 
four  times  a  year  in  each  county.    The 
third  section  provides,  that  tlie  justices  of 
tlie  peace,  or  any  three  of  them,  "  shall 
and  may  hold  the  said  General  Sessions 
of  the  peace  and  gaol  delivery  according 
to  law,  and  as  fiUly  and  effectually  as  any 
justices  of  the  peace,  justices  of  the  as. 
size,  justices  of  oyer  and  terminer  or  of 
gaol  delivery   may  or  can  do."  It  would 
i^eem  from  this,  that  the  court  of  Quarter 
Sessions  were  to  have  jurisdiction  of  capi. 
tal  offences.     But  tliat  this  was  not  the 
c:isc-,  will  appear  clearly  from  otlier  parts 
T)f  the   act.     The  third  section  diivcts, 
tliat  every  recognizance  taken  before  ;iny 
of  the  justices,  for  suspicion  of  any  man- 
ner of  felony,  or  other  crime  >wt  triable  in 
the  Court  of  Quarter  Seasions  of  the  peace 
and  gaol  delivery,  "shall  be  certified  be- 
fore \.\\tt  justices  of  the  Supreme  Court  of 
oyer  and  tct  miner.    By  the  18th  section, 
tlie  justices   of  the  Supreme   Court  are 
authorized  and  empowered,  from  time  to 
limes,  to  deliver  the  gaols  of  all  persons 


who  then  were,  nr  thereafter  should  be 
committed  for   "  treason,   nunder,   and 
such  other  crimes,  as  by  the  laws  of  the 
province  then  were,  or  thereafter  should 
be    made  capital  or  felonies  cf  death'' 
A\hcn  all  parts  of  this  act  are  considered, 
the  intention  is  plain,  that  crimes  punish- 
able with  deatli  should  be  tried  by  the 
justices  of  the  Supreme  Court,  and  all 
other  offences,  by  the  courts  of  Quarter 
Sessions.     But  the  justices  of  the  Su- 
preme Court  had  likewise  jurisdiction  of 
inferior  offences,  when  holding  courts  of 
oyer  and  terminer  and  general  gaol  de- 
livery.   That  this  was  the  boundary  of 
the   respective  jurisdictions,  I  have  al- 
ways understood,  and  the  records  of  tlie 
several  coiu'ts  before  the  revolution  will 
prove  it.     By  the  merciful  improvements 
of  our  penal  code,  in  the  year  1790,  and 
since,  no  crime  but  murder  of  an  atrocious 
nature,  is  now  punished  with  death.   But 
that  has  produced  no  alteration  in  tlie  cri- 
minal jurisdiction,  so  far  as  relates  to  the 
sessions.  Those  crimes  which  wereybrjn^r- 
ly  punished  with  deatli,  remain  out  of  the 
jurisdiction   of  the  Courts    of   Quarter 
Sessions.  (See  act  of  22d  of  April  1794. 
§.  16.)  They  may  be  tried,  however,  by 
the  same  persons,  who  now  compose  the 
Court  of  Quarter  Sessions,  provided  the 
pi-esident    attends,    because    as    before 
mentioned,  the  judges  of  the  Courts  of 
Common  Pleas  compose  the   Couils  of 
Quarter  Sessions,  and  by  ^artue  of  their 
offices,  are  justices  of  oyer  and  term,iner, 
and  general  gaol  delivery.    It  sometimes 
happens  that  the  sickness  of  tlie  presi- 
dent prevents  the  holding  of  coui-ts  of 
oyer  and  terminer,  and  in  tliat  case,  the 
oflences  of  perjury  and  forgery  isc.  may 
be   tried  in   the   sessions.     If   this    be 
thought  improper,  the  legislature  have 
the  power  to  order  it  otherwise  ;  as  the 
law  now  stands,  I  have  no  doubt  of  the 
jurisdictioji  of    the  Court    of    Quarter 
Sessior.s. 

I  will  now  consider  the  second  point ; 
the  judgment  rendered  by  the  couit 
beh)U'.  in  order  to  understand  this  mat- 
ter, it  will  be  necessary  to  take  a  view  of 
several  acts  of  assembly  relative  to  tlic 
punishment  of  perjury.  By  the  4th  sec- 
tion of  tiie  act  of  oth  of  Apiil  1790,  a 
certahj  class  of  offences,  in  whicliperjui-jr 
is  included,  were  made  punishable  (in- 
stead of  cutting  off  tlie  cars  Sec.)  by  fine 
and  imprisonment  at  hard  labour,  not 
exceeding  tlic  term  of  two  years,  and 
during  the  time  of  imprisonment,  they 
were  to  be  fed,  cloathed  and  treated  in 
the  manner  dirtcted  in  another  part  of 
tlie  Said  act.  This  manner  of  ti'eatraent 
was  different  in  the  gaol  of  the  county  of 
Philadelphia,  from  what  it  was  in  the 
gaols  of  the  other  counties,  for  reasons 
which  it  is  unnecessary  to  mention.  The 
present  subject  relates  to  the  latter  only. 
The  28th  sect,  of  the  act  describes  the 
manner  in  which  those  persons  should  be 
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treated  who  xrcre  confined  in  g'aols,  other 
than  that  of  the  county  of  Philadelphia. 
Without  mentioning-  the  whole  of  it,  it 
is  sufficient  to  say,  that  the  keepers  of 
the  gaol  were  authorized,  in   case  the 
convicts  were  idle^  or  refused  to  labour, 
or  were  guilty  oi  i\.wy  trespass,  to  withhold 
from  them  all  sustenance  except  bread 
and  water,  to  put  i'-cn  yotes  round  their 
ntcks,  chains  upon  their  le^s,  or  othcrivise 
restrain  in  irons  such  as  sliould  be  incor- 
rigible, or  irreclaimable    without    such 
severity.    This  mode  of  treatment  may 
amount  to  a  heavy  punishment,  and  it  has 
always  constituted  part  of  the  judgment 
against  convicts  who  were  subject  to  it. 
To   avoid    prolixity,    the    judges   have 
generally  used  this  mode  of  expression, 
*'  that  he  shall  be  confined,  fed,  cloathed 
and  treated   as    is   directed    by  law." 
These  ai-e  the  expressions  in  the  preseiit 
judgment,  and  that  is   the   error  com- 
plained of.      Having  shewn    what  -was 
formerly  the  punishment  of  perjury,  let 
us  see  what  it  now  is.     This  will  be  found 
in  an  act  intitled  "  an  act  for  the  punish- 
ment of  perjury  or  subornation  of  per- 
jury'" passed  3d  of  April  1804.    The  con- 
vict is  made  liable  to  a  fine,  not  exceed- 
ing five   hundred  dollars,  imprisonment 
at  hard  labour  dui'ing  any  term  not  ex- 
ceeding   seven    years,    disqualification 
from  holding  any  offices  of  honour,  trust 
or  profit,  and  from  being  a  legal  witness 
in    any    matter    of   controversy.     The 
second  section  repeals  so  much  of  any 
former  law  as  is  thereby  altered  or  sup- 
plied.   This  act  was  certainly  intended 
to  define  the  complete    punishment  of 
perjury,  and  every  former  law,  so  far  as 
the   same   related  to   punishment,  was 
repealed.     Now  we  see   that  nothing  is 
said  m  the  act  of  the  manner  in  which 
convicts  were  to  be  treated,  during  their 
imprisonment.     The  question   then  is ; 
had  the  court  a  right  to  direct  the  man- 
ner  ?  They  certainly  had  not,  unless  this 
act  can  be  connected  with  the  former  act, 
so  as  to  retain  that  part  of  the  former, 
which  prescribes  the   manner  of  tre.at- 
ment.     If  the  manner  of  treatment  is  a 
.substantial  pait  of  the  punishment,  and  if 
every  tiling  in  former  laws,  injlicting  ptin- 
ishinrnt,  was   repealed,   this   connection 
cannot  he  supported.     JBut  besides  it  will 
appear,  that  the  28tii  section  of  the  act 
of  5th  of  April  1790,  was  confined  to 
persons  sentenced  to  hard  labour,  under 
the  provisions  oi' that  act.     The  expres- 
sions are  *'  the  malefactors  sentenced  to 
hard  labour  as  aforesaid ;"— that  is  to  say, 
luuler  the  provisions  in  that  act,  for  the 
punishment    of    the     several    offences 
therein  mentioned.    I  know  of  no  law,  by 
which  persons,  in  general,  who  are  sen- 
tenced to  imprisonment  at  hard  labour, 
are  made  liable  to  any  particular  treat- 
ment.    On  the   contrary,   the  mode  of 
treatment  is  prescribed  in  the  several  acts 
by  which  tlie  punishment  is  directed. 


This  will  appear  by  the  act  of  22d  of 
April  1794.  j  4.  5.  and  6.  by  v  Inch  per- 
sons  punishable  by  imprisonment  at  hard 
labour,  for  the  crimes  of  high  treason, 
arson,rape,  murder  of  the  second  degree, 
forgery,  and  counterfeiting  of  gold  and 
silver  coin,  passing  counterfeit  notes  of 
sundry  banks,  and  maim,  are  expressly 
made  subject  to  the  treatment  prescribed 
by  an  act  entitled  "an  act  to  reform  the 
penal  laws  of  this  state,"  or  by  the  pro- 
visions of  the  said  act  of  22d  of  April 
1794,  which  made  some  alterations  in  the 
treatment  prescribed  by  the  former  ;  and 
it  is  remai'kabie,  that  in  the  7th  section 
of  the  act  of  22d  of  April  1794,  the  pun- 
ishment  of  voluntary  manslaughter,  is,  by 
hard  labour,  and  solitary  confinement,  but 
no  particular  treatment  is  prescribed, 
from  whence  I  infer,  that  persons  convic- 
ted of  that  offence,  were  not  intended  to 
be  liable  to  the  same  ti'eatment  with  the 
ofienders  mentioned  in  the  4th,  5th  and 
6th  sections.  But  it  has  been  contended, 
that  the  words  in  this  judgment,  which 
relate  to  the  feeding,  clothing  and  treat- 
ment,  shall  be  rejected  as  surplusage  ; 
because,  if  tlie  law  directs  no  particular 
manner  of  feeding,  &c.  that  part  of  the 
judgment  can  have  no  operation.— I  can- 
not think  so.  These  words  were  cer- 
tainly hitended  to  have  an  operation,  and 
will  perplex  the  gaoler  who  has  the  cus- 
tody of  the  prisoner.  To  adjudge  that  a 
man  shall  be  fed,  clothed  and  treated,  as 
the  law  directs,  implies  an  assertion  that 
the  law  directs  some  particular  mode  of 
feeding,  &c.  A  judgment  in  a  criminal 
case  must  not  be  expressed  in  terms 
vjrjiich  tend  to  mislead  the  persons  by 
whom  it  is  to  be  executed.  I  am  there- 
fore of  opinion,  that  the  judgment  of  the 
Court  of  Quarter  Sessions  was  errone- 
ous. 

Teates,  J.— The  present  writ  of  error 
has  been  ai'gued  with  singular  zeal  and 
ingenuity.  I  deem  it  superfluous  to  con- 
sider all  the  different  exceptions  which 
have  been  taken  to  tlie  proceedings  ;  but 
it  is  highly  important  to  the  peace  and 
good  order  of  the  community,  that  the 
opinion  of  this  court  should  be  known  as 
to  the  legitimate  jurisdiction  of  tlie  courts 
of  general  Quarter  Sessions  of  the  peace 
and  gaol  delivei-y  of  this  state. 

It  has  been  strenuously  contended, 
that  the  powers  of  the  sessions  here,  are 
the  same  as  in  England ;  that  theii'  au- 
thority is  derived  from  the  commission  of 
the  justices  founded  on  the  statute  of  34 
Edw.  3.  c.  1.  and  that  the  words  of  the 
statute  have  received  a  known  construc- 
tion. 2  Ilavik.  c.  8.  §  18.— 4  Black.  Com-. 
271.  No  indictment  lies  before  justices 
of  tlie  peace  for  forgeiy,  or  for  peijury  at 
common  law  ;  but  perjury  on  the  statute 
of  5  Eliz.  is  indictable  in  the  sessions, 
because  it  is  so  directed  by  the  sta- 
tute- 1  Salk.  406,  an  indictment  for  per- 
jwrj'  at  the  Quarter  Sessions,  at  commoa 
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1 790.    law,  was  quashed  for  want  of  iurisdic- 
.  -^  _f    tion.    2  Stra.  1088. 

1  :iin  i"uii_.  satisfied,  that  the  jurisdiction 
of  the  aesiiions  is  solely  founded  on  our 
own  acts  of  assembly';  and  therefore  I 
shall  examine  those  laws  as  far  back  as  I 
have  materials  in  my  power. 

The  establishing-  of  all  courts  of  judi- 
cature   wiiliin     the    government,     was 
granted  to  the  fii'St  proprietary,  bj  the 
royal   chaicer.  (See  Appendix.)    An  act 
for  establishing  courts  of  judicature  was 
passed,  13   WiUia-m..  3.  in   1701.   (chap. 
106.  in  repealed  laws  of  1701.  vol.  1,  p. 
xi.)   wliich  was  repealed  bv  the  queen  in 
council,  7xu  of  Feb.  1705.'  {ib.  p.  Ivii.)-. 
Another  act  was  made,  9th  ann.  in  1710. 
(ib    p.  xiii.)  which  was  also  repealed  in 
council,  20th  of  Feb.  1713.  (ib.  p.  Iviij.)— 
An    act   fo;-   establishing-  the  Courts   of 
General  Quarter  Sessions  was  made  28th 
May  1715.  (/6.C.  202  p.  xiv.)  which  was 
repealed  by  the  lords  justices  21st  July, 
1719,  with  two  other  acts  for  establishing- 
Couiis  of  Cf)mmon  Pleas,  and  a  Supreme, 
or  Provinciui  Court  of  Law  and  Equity, 
(ii.  p.  Iviii)— An  act  for  the  better  recove- 
ry of  fines  und  forfeitures  due  to  the  go- 
vernor and  government  of  this  province, 
was  passed  28th  of  May,  1715,  {ib.  c  206. 
p.  xiv.)  which  directed',  that  all  fines  !kc. 
set  in  the  Supreme  Court,  or  in  any  of 
tie  Courts  of  Common  Pleas,  Courts  of 
General   Quarter  Sessions  of  the  pence  and 
gaol  delivery,  or  before  the  special  courts 
of  Oyer  and  Terviiner,  shall  be  estreated 
into  the  Supreme  Coiu-t.     This  act  con- 
tinned  in  force,  until  it  was  repealed  by  a 
law  passed    ISth   March,    1780.     {ib'  c. 
888.  p.   liv.)     The    act  for  establishing 
courts  of  judicature,  passed  22d  of  May 
1722.  (Vol.  1.  p.  131.)— The  second  sec- 
tion erects  a   Court   of  Getieral    Quarter 
Sessions    of  the  peace  and  gaol  delivery, 
which  sjiall  be  liolden  four  times  in  every 
year  in  each  county;  and,  by  sect.  3.  th'e 
jtistices  tiitreof  shall  hold  th'e  same  coiut 
according  to  law,  and  as  fully  and  effec 
tually  as  ■ny  jiu-tices  of  tlw  peace,  justices 
of  the  asiize,  jtistices  of  Oyer  and  Tcrmi- 
ntr,  ov  of  gaol  delivery,  niay  or  can  do. 
The  4th  section   directs  them  to  certify 
their  recognizances  to  the  next  sessions. 
But  every  recognizance  for  suspicions  of 
any  manner  of  felony   not  triable  before 
them,  shall  be  cer-tific'd  liefore  justices  of 
the  Supreme  Court  of  Oyer  and  Terminer. 
The   18th    section  gives    very  extensive 
powers  to  the  judges   of  the  Supreme 
Court,  and  it  is  declaied  by  section  19. 
that   all   capital  offences  or  felonies  of 
death,  shall  be  enquired   of,  heard  and 
dptermiiK-d  before  the  same  jud.ges.     It 
18  enacted  then  in  express  terms,  that  the 
Courts  of  General  Quarter  Sessions  of  the 
peace  and  gaol  delivery,  shall  possess  all 
the   powers  of  justices  of  the  assize,  of 
Oy,r  and    Terminer   und   gaol    delivery, 
but  as  t.)  capital  ollences,'or  felonies  of 
death,  the  juiisd^ction  is  confined  to  the 


Suprenje  Court.  The  law  as  well  as  our 
present  constitution,  clearly  had  in  view 
the  powers  exercised  by"  such  official 
characters  in  the  kingdom  of  England, 
concerning  w  Inch  an  accurate  knowledge 
can  be  obtained  from  the  English  books  : 
but  the  limits  of  jurisdiction  of  the  Su- 
preme Court  and  Quarter  Sessions  are 
precisely  drawn.  The  sessions  have  a 
concurrent  jurisdiction  witlithe  Supreme 
Court  as  to  all  crimes  cognizable  before 
them,  except  as  to  capital  offences,  or 
felonies  of  death.  Feijury  was  an  offence 
not  capital,  and  of  course,  triable  in  the 
sessions. — There  is  no  ambiguity  in  the 
words  of  tlie  act. 

We  are  told,  that  justices  of  the  peace 
ni  England,  notwithstanding  the  general 
expres-sions  of  stat.  34  Edw.  3.  c.  1.  sel- 
dom, if  ever  tiy  any  greater  offence  than 
small  felonies  within  the  benefit  of  clergy ; 
and   that   they  have  no   jurisdiction  in 
cases  of  foigery  or  perjurv  at  common 
law,  accoidirig  to  the  authorities  cited. 
Be  it  so. — The  law  is  so  settled   by  ju- 
dicial decisions.    But  in  Pennsylvania  the 
act  of  assembly  has  received  a  diflferent 
construction,  and  the  law  is  setded  other- 
wise.    It  lias  been  the  uniform  practice 
since  the  passing  of  the  act,  to  prosecute 
forgery  and  perjury  either  in  the  ses- 
sions, or  court  of  Oyer  and  Terminer,  at 
the  election  of  the  person  who  conducts 
the  prosecutions ;  and  numerous  judg- 
ments for  tliose  offences  have  been  ren- 
dered in  the  sessions.     The  pracUcal  ex- 
posiiicm   of  a    law  during  a   period  of 
eighty-seven   years,  would  have  a  most 
powerful  effect,  if  even  the  words  of  it 
were  dubious,  which  I  firmly  deny  to  be 
the  case  here.— I  have  no  doubti  there- 
tore,  of  the  power  of  the   Quarter  Ses- 
sions to  try  the  present  indictment 

Exceptions  have    been  taken  to    the 
judgment  given  upon  the  indictment,  in- 
asmucli  as  the  prisoner  w  as  sentenced  to 
undergo  an  imprisonment  at  hard  labour 
m  die  gaol  of  Berks  county,  and  during 
that  time  be  confined,  fed,   cloathed  and 
treated  as  the  law  diiects.     It  is  admitted 
that  the  other  parts  of  the  .sentence  were 
conformable  to  the  act  Ibr  the  punish- 
ment  of  perjury,  or  subornation  of  per- 
jurj',  ])assed  on  the  3d  of  .\i)ril  1804.— 
during  the  argument  it   was  tjdcen  for 
granted,  that  tlie  adjective  bard  was  not 
to  be  found  in  the  act,  and  so  it  appear- 
ed fiom   vol.  7th  of  Bioren's  edition,  p. 
398.     Hut  the  6th  vol.  of  Baikf*  edition 
(Pamphlet-Laws.)   p.    513.   inserts    that 
word.     I  regret    diat    such  a   variance 
should  exist  in  the  different  editions  pf 
our  Jaws,  as  it  ma\  lead  to  v»ry  serious 
consequences.     I  found  myself  therefore, 
under   the    necessity  of  examining  the 
origmal  law  in  the  s'ecrelary's  office,  and 
found  that  the  terms  hard  labour  were  in- 
cluded therein.     The  first  ground  of  ex- 
ception  is  therefore  removed,  but  the  last 
remains  in  fidl  force,    it  has  been  said  on 
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the  part  of  the  commonwealth,  that  the 
second  section  of  this  act  i-epeals  so  much 
only  of  any  former  law  as  is  thereby  al- 
tered or  supplied,  and  consequently  tlie 
proNdsions  in  tlie  close  of  the  4th  section 
of  the  law  of  5th  April  1790  (in  the  text) 
as  to  confining, Jteding,  clothing  and  treat- 
ing a  convict  as  the  lui-j  directs,  remain  in 
full  force.  It  is  contended  that  the 
punishment  of  perjury  or  subornation  of 
perjury  is  merely  cumulative;  but  if  the 
couj-t  should  be  of  a  different  opinion, 
those  words  in  the  judgment,  are  merely 
superfluous,  and  impose,  at  all  events  no 
hardship  oi\  the  prisoner  which  is  not 
warranted  by  law.  To  this  it  may  be 
justly  answered,  tliat  odious  as  the  crime 
of  perjury  is,  and  injui-ious  as  it  may  be 
to  the  interests  of  society,  the  punishment 
prescribed  by  the  legislature  is  sufficient- 
ly severe  without  recurring  to  foi'ced  con- 
struction : — a  fine  not  exceeding  ^500. — 
Imprisonment  at  hard  labour,  during  any 
term  not  exceeding  seven  years, — dis- 
qualification from  holding  any  office  of 
honour,  trust  or  profit,  and  disability  as 
aw'itness,  are  serious  evils,  which  would 
deter  any  man  from  the  commission  of  an 
offence,  who  can  be  restrained  by  the 
passion  of  fear — If  the  legislature  had 
intended  to  have  gone  further  tliey  would 
have  said  so  in  express  terms  :  They 
seem  to  have  made  these  provisions  as  a 
complete  substitute  for  the  former  pun- 
ishment presci'ibcd  by  law. 

The  words  cannot  be  deemed  super- 
fluous. They  have  a  definitive  meaning 
in  tlie  act  of  5th  of  A])ril  1790,  §  28.  as 
to  malefactors  sentenced  to  hard  labour 
in  the  several  counties  of  this  state,  Ocher 
than  the  county  of  Philadelphia.  All 
power  of  self  goverment  is  taken  from 
tliem ;  and  in  case  they  shall  refuse  to 
labour,  are  idle,  or  are  guilty  of  any  tres- 
pass, all  sustenance,  except  bread  and 
water  may  be  withheld  from  them  ;  iron 
yokes  may  be  put  around  their  necks, 
chains  upon  their  leg,  or  legs,  &c.  In 
the  4th,  5th,  6th  and  lOtli  sections  of  tlie 
act  of  22d  of  April  1794,  {ante.)  we  find 
superadded  to  the  punishment  at  hm-d 
labour  of  the  several  offenders  therein 
specified,  tliat  they  shall  be  kept,  treated 
and  dealt  with  in  the  manner  prescribed 
by  tlie  act  of  5th  of  April  1790;  but  in 
tlie  7th  section,  it  is  declared,  that  one 
convicted  of  a  second  manslaughter  shall 
undergo  an  imprisonment  at  hard  labour 
for  any  time  not  less  than  six,  nor  more 
than  fourteen  years.  Two  conclusions 
may  be  fiurly  deduced  herefrom  ;  one, 
that  whei-e  it  was  meant  to  inflict  this 
mode  of  treatment,  it  is  so  expressed  in 
plain  terms ;  and  in  tlie  second  place, 
that  these  words  carry  with  them  a  pre- 
cise and  distinct  meaning.  If  the  ex- 
pressions of  the  act  do  not  imperiously 
demand,  that  the  confining, feeding,  clot/w- 
ing and  treating  the  prisoner  as  the  law 
dhects,  shovild  be  m.ade  part  of  the  sen- 


tence, the  insertion  of  them  therein  natu- 
rally leads  to  an  undue  severity  on  the 
part  of  the  gaoler,  and  tends  to  mislead 
a  ministerial  officer  in  the  discharge  of 
liis  duty  in  a  point  which  ought  to  be 
free  from  all  ambiguity.  I  am  therefore 
of  opinion  that  the  judgment  of  the  Ses- 
sions should  be  I'eversed. 

Brackejiridge  J.  conciUTed,  and  added, 
that  the  quai-ter  session,  have  jurisdiction 
of  all  offences  not  capital,  and  any  fwo  of 
thiin,  without  the  president  of  the  dis- 
trict, may  try  such  ofl'ences  as  are  not 
capital.  Yet  there  is  great  reason  why, 
in  the  absence  of  the  pi'esident,  they 
should  be  confined  to  onisdemtsnorc. 
But  this  must  be  by  an  act  of  the  legis- 
lature. And  the  reason,  I  take  it,  why  it 
has  not  heretofoi'e  attracted  the  attention 
of  the  courts  or  of  the  coimtry,  has  been, 
that  seldom  has  tlie  Ccnirt  of  Quarter 
Sessions,  in  the  absence  of  the  president, 
proceeded  to  the  trial  of  any  thing  abote 
a  inisdemesnor,  and  I  may  say,  seldom 
even  this,  without  the  president,  who  was 
rarely  absent,  save  in  this  district,  from 
extraordinary  indisposition. 

Judgment  of  the  Court  of  Quarter  Ses- 
sions reversed. 

BREAKERS  OF  PRISOX—ESCAPE. 

By  the  act  of  1718,  §  18,  he  or  they, 
who  shall  happen  to  break  prison,  shall 
not  have  judgment  of  life  or  member  for 
breaking  of  j^iison  only  ;  except  the  cause 
for  which  he  or  they  were  taken  and  im- 
prisoned did  require  such  judgment,  had 
he  been  convict  according  to  law.  \ol.  1, 
p.  117. 

Breach  of  prison,  by  the  offender  him- 
self,  when  committed  for  any  cause,  was 
felony  at  common  law ;  or  even  conspir- 
ing to  break  it.  Our  act,  which  mitigated 
this  severity,  followed  the  statute  ct 
1  Edw.  2.  de  frangentibus  prisonam.  And 
to  break  prison  (whether  it  be  the  county 
gaol,  or  other  usual  place  of  security) 
when  lawfully  confined  upon  any  inferior 
charge,  is  still  punishable  by  the  English 
law,  as  a  high  misdemesnor,  by  fine  and 
imprisonment.  For  the  act  which  ordains 
that  such  oflence  shall  he  no  longer  capi- 
tal, never  meant  to  exempt  it  entirely  from 
every  degree  of  punishment,  see  4:  Black. 
Com.VoO;  and  also  of  escapes  after  an 
arrest,  ib. 

This  offence,  before  conviction,  does 
not  appear  to  be  otherwise  altered  by  any 
act  of  assembly.  But  after  conviction,  it 
was  to  be  punished  by  additional  hard  la- 
bour, and  corporal  punishment  by  the  32d 
section  of  the  act  in  the  text.  And  by  the 
13th  section  of  the  act  of  22d  of  April, 
1794,  if  any  person  sentenced  to  hard  la- 
bour and  soUtary  confinement,  shall  es- 
cape, or  be  pardoned,  and  after  his  escape 
or  pardon  shall  be  guilty  of  any  such  of- 
fence as  on  the  I5th  of  Sept.  1786,  was 
capital,  or  a  felony  of  death  without  bene- 
fitof  clergy,  such  person  shall  be  sentenced 
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1790.     to  undei-go  an  imprisonment  for  the  term 
ii  -  -  _f    of  twenty -five  years,  and  siiall  be  confined 
in  the  solitary  cells,  at  the  discretion  of 
the  inspectors. 

So,  rescue,  is  the  forcibly  and  know< 
ingly  freeing-  anotlier  from  an  arrest  or 
imprisonment,  and  is  generally  the  same* 
offence  in  tlie  stranger  so  rescuing,  as  it 
would  have  been  in  a  gaoler  to  have  vo- 
luntarily permitted  an  escape.  A  rescue, 
therefore,  of  one  apprehended  for  felony, 
is  felony ;  for  treason,  treason ;  and  for  a 
niisdemesnor,  a  misdemesnor  also.  But 
here  likewise,  as  upon  voluntary  escapes, 
tlie  principal  must  first  be  attainted,  or 
receive  judgment,  before  the  rescuer  can 
be  punished.  See  4  Black.  Corn.  129— 
130—1. 

BLASPHEMY. 

This  offence  is  punished,  on  conviction, 
by  a  fine  of  ten  pounds,  for  the  use  of  the 
poor,  and  three  months  imprisonment  at 
hard  labour,  for  the  use  of  the  poor.  Vol. 
i.  p.  6—7.  And  by  act  of  21st  March, 
1806,  the  fine  may  be  any  sum  not  more 
than  ten  pounds. 

BARRATRY. 

This  common  law  ofi'ence  is  punishable 
by  discretionary  fine  and  imprisonment, 
by  force  of  the  statute  of  34Edw.  3.  c.  1. 
Vol.  i,  p.  6. 

BIGAMY. 

This  offence  is  punished  by  imprison- 
ment  at  hard  labour  for  any  term  not  ex- 
ceeding two  years,  by  the  4th  section  of 
the  act  in  the  text.    See  vol.  i.  p.  29 — 30. 

FORNICATION    ANT)    BASTARDY— 
ADULTERY— INCEST. 

Incestuous  fornication  and  adultery,  be- 
sides the  usual  punishment,  was  subject 
to  a  fine  of  one  thu-d  part  of  the  offender's 
estate. — Vol.  i.  p.  26.  Simple  fornication, 
to  a  fine  not  exceeding  ten  pounds.  Adul- 
tery, to  a  fine  not  exceeduig  fifty  pounds, 
and  imprisonment  for  a  time  not  less  than 
three,  nor  more  than  twelve  months.  See 
vol.  i.  p.  27.  and  the  act  of  21st  March, 
1806. 

FORCIBLE  ENTRY. 

Forcible  Entry,  or  Detainer,  is,  violently 
taking  or  keeping  possession  of  lands  and 
tenements,  with  menaces,  force  and  arms, 
and  without  the  authority  of  law.  See 
vol.  i.  p.  1. 

Removing  Land  Jifarh — Cutting  Tim- 
her  Trees  (unlawfully)  on  another's  laud, 
declared  to  be  punishable  in  tiie  Quarter 
Sessions,  by  act  of  the  20th  of  March, 
1810.    See  vol.  i.  p.  4—20. 

RIOTS — ROUTS — unlawflt:.  AS- 

SEMBLIES— AFFRAYS. 

See  the  act  against  Riots  and  Rioters, 
vol.  i.  p.  30.  and  the  notes  Uiereto;  and 
the  statute  of  34  Edw.  3.  c.  1.  in  the  note 
to  chap.  41.  vol.  i.  p.  6. 

The  punishment  for  these  offences  is 
discretionary  fine  and  imprisonment,  ac- 
cording to  the  laws  of  England. 


The  description  of  tliese  offences  need 
not  be  repeated  here ;  they  cannot  be  com- 
mitted by  fewer  than  three  persons.  And 
therefore,  where  several  were  indicted  of 
a  riot,  and  two  only  were  found  guilt} ,  the 
judgment  was  arrested.  But  it  would  have 
been  otherwise,  it  is  said,  if  tliey  had  been 
indicted,  that  they,  ivith  many  others,  com- 
mitted  a  riot,  l  Ld.  Raym- A'i'i.  I  Stra. 
196.  And  where  six  wei-e  indicted  for  a 
riot,  two  were  convicted,  rtoo  were  acquit- 
ted, and  tKo  had  died  before  taial.  The 
court  refused  to  ai-rest  the  judgment,  for 
the  juiy  having  found  two  guilty  of  a  riot, 
it  nmst  have  been  together  with  the  two 
that  were  unti-ied.  3-Barr.  1264.  If  a  num- 
ber of  people  assemble  together,  in  a  law- 
ful manner,  and  upon  a  lawful  occasion, 
and  dm-ing  tlie  assembly  a  sudden  affray 
happen,  this  \v^\  not  make  it  a  riot  ab  initio, 
but  only  a  common  affi-ay.  But  if  a  num- 
ber of  people  assemble  in  a  riotous  man- 
ner to  do  an  unlawful  act,  and  a  person 
who  was  upon  the  place  before,  upon  a 
lawful  occasion ;  and  not  privy  to  their 
first  design,  joins  them,  he  wili  be  guilty 
of  a  riot  equally  witli  the  rest.  2  Ld.  Raym. 
965. 

Affrays,  are  the  fighting  of  two  or  more 
persons  in  some  pubhc  place,  to  the  ter- 
ror  of  the  people ;  for  if  the  fighting  be  in 
private,  it  is  no  affray,  but  an  assault.— 
'■^ff'^uys  may  be  suppressed  by  any  private 
person  present,  who  is  justifiable  in  en- 
deavouring  to  part  the  combatants,  what- 
ever consequence  may  ensue.  But  more 
especially  the  constable,  or  other  similar 
officer,  however  denominated,  is  bound  to 
keep  the  peace ;  and  to  tiiat  purpose  may 
break  open  doors  to  suppress  an  affr.a}',  or 
apprehend  the  alirayers ;  and  may  carry 
them  before  a  justice,  or  imprison  them 
by  his  own  authority  for  a  convenient  time, 
till  the  heat  is  over.  The  punishment  is 
also  fine  and  imprisonment ;  the  measure 
of  which  nnist  be  regulated  by  the  cir- 
cumstances of  the  case ;  for  where  tliere 
is  any  material  aggravation,  the  punish- 
ment proportionably  increases :  as  in  the 
case  of  deliberate  duelling ,-  but  with  re- 
spefct  to  this  aggravated  species  of  affray, 
see  the  act  to  restrain  the  horrid  practice 
of  duelling  in  tliis  note.  See  4  Black.  Com. 
145. 

Obstructing  the  execution  of  lavful  pro- 
cess, is  an  offence  against  public  justice; 
and  is  at  all  times  an  offence  of  a  very  high 
and  presumptuous  nature;  but  more  par- 
ticularly so,  when  it  is  an  obstruction  of 
an  arrest  upon  criminal  process;  and  it 
has  been  holden,  that  the  party  opposing 
such  arrest  becomes  thereby  particeps 
criminis.    See  1  JJa'vok.  (foUo)  121. 

ASSAULT   AND    BATTERY— FALSE 
IMPRISONMENT. 

In  a  public  light,  as  a  breach  of  the 
peace,  assault  and  battery  is  indictable ; 
and  p<mishable  with  fine  or  imprisonment, 
or  both ;  or  willi  other  ignominious  penal- 
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lies,  when  committed  with  any  very  atro- 
cious desipi,  as  an  assault  with  intent  to 
commit  muider,  rape,  &c.  As  in  tliese 
ag^'avated  assaidts,  judgment  of  the  pil- 
loi-y  miglit  formerly  have  been  given ;  so 
now  they  may  be  punished  by  imprison- 
ment at  hard  labour,  by  tlie  4th  section 
of  the  act  in  the  text,  and  the  act  of  4th  of 
April,  1807. 

An  assault  is  an  attempt,  or  offei",  by 
force  or  violence,  to  do  a  corporal  luirt  to 
another.  A  battery,  v.hich  always  in- 
cludes an  assault,  is  the  actual  doing  an 
injury,  be  it  ever  so  small,  in  an  angry  or 
revengeful,  or  rude  or  insolent  manner  ; 
as  by  spitting  in  his  ftice,  or  violently  just- 
ling  him  out  ot  the  way :  or  striking  a  liorse 
on  which  one  rides,  wherein-  he  is  thrown 
(see  1  Jlfod.  24. — 1  Junes  444.)  or,  wanton- 
ly doing*  an  act,  b)  which  another  is  hurt, 
as  pushing  a  drunken  man  upon  another. 
£uiier  16. 

The  plea  must  be  not  guilty,  and  what- 
ever will  justify,  as  self  defence,  or  son 
assault,  &.C.  may  be  given  in  evidence. 

So,  false  imp'  isonment  is  indictable — 
The  law  piuiishes  the  breach  of  the  peace, 
the  loss  wliich  the  state  sustains  by  the 
confinement  of  one  of  its  members,  and 
the  infringement  of  the  good  order  of  so- 
ciety. For  there  can  be  no  doubt,  but 
that  all  crimes  of  a  public  nature,  all  dis- 
turbances of  the  peace,  all  oppressions, 
and  other  misdemesnors  whatever,  of  a 
notoriously  e^'il  example,  may  be  indicted 
at  the  suit  of  the  commonwealth.  See 
4  Black.  Com.  218. 

We  have  seen,  however,  that  a  special 
provision  has  been  made  with  respect  to 
the  costs  on  prosecutions  of  tliis  nature, 
which  is  in  daily  practice. — And,  as  many 
complaints  ai"e  daily  naade  for  very  slight 
offences,  upon  the  sudden  heat  of  resent- 
ment, especially  among-  the  poorer  class 
©f  citizens,  who  are  illy  able  to  bear  tlie 
expences  of  the  pi-osecution,  the  law  has 
humanely  (and  in  the  editor's  opinion, 
wisely)  opened  a  door  for  repentance  and 
reconciliation,  before  they  enter  the 
threshold  of  the  court.  By  an  act  passed 
17th  of  March,  1806,  (chap.  2671.)  any 
justice  of  the  peace,  before  whom  a  com- 
plaint or  charge  may  be  made  for  an  as- 
sault and  battery,  or  for  assault  only, 
either  before,  or  after  recognizance  is 
entered  for  tlie  appearance  of  the  defend- 
ant, may,  before  the  next  sessions,  and  he 
is  enjoined,  at  the  mutual  requt  st  of  the 
parties,  by  agreement  signed  In'  them  mu- 
tually, to  dismiss  the  same,  anfl  make  a 
record  thereof,  for  the  fee  of  twenty -five 
cents ;  and  no  fee  shall  be  denumded  of 
tlie  justice,  by  any  officer  of  the  conimou- 
wealth,  on  account  of  settling  any  such 
dispute  or  complaint. — Frovhleil  the  jus- 
tice shall  be  fully  satisfied  that  the  seltle- 
roent  of  such  complaint  or  tiiarge  will 
not  injure  the  safety  of  the  citizens,  or  the 
peace  of  society. 
Of  binding  to  the  peace,  and  siirtty  for 


good  behaviour,  see  vol.  i.  p.  5. — 4  Black. 
Com.  251. 

CONSPIRACY. 

By  33  Edw.  1.  Stat.  2.  It  is  declared, 
"  Conspirators  be  they  tliat  do  confeder 
or  bind  tliemselves  by  oatli,  covenant,  or 
other  alliance,  that  every  of  them  shall 
aid  and  bear  the  otlier  falsly  and  malici- 
ously to  indite,  or  cause  to  indite ;  [2]  or 
falsly  to  move  or  maintain  pleas  ;  (3)  and 
also  such  as  cause  children  within  :ige  to 
appeal  men  ot  felony,  whereby  they  ai'ft 
imprisoned,  and  sore  gi'ieved;  (4)  and 
such  as  retiiin  men  in  Tl>e  country  with 
liveries  or  fees  for  to  maintain  their  ma- 
licious enterprises ,  and  this  extendeth  as 
well  tu  the  takers,  as  Uie  givers." 

A  conspiracy  to  indict  an  innocent  man 
of  felony,  falsely  and  maliciously,  who  is 
accordingly  acquitted,  is  an  abuse  and 
perversion  of  public  justice,  and  is  indict- 
able. The  punishment  is  by  fine  and  im- 
prisonment— and  tlie  pillory  having  been 
formerly  part  of  the  punishment — This 
offence  may  be  now  punished  under  the 
4th  section  of  the  act  in  the  text,  and  the. 
act  of  4th  of  April,  1807.  There  must 
be  at  least  two  to  form  a  conspiracy.— 
4:  Black.  Com.  136. 

Unlawful  combinations  are  also  kno^v^ 
at  the  common  law,  as  conspiracies.  Thus 
several  journeymen  taylors  were  indicted 
for  a  conspu'acy  among  themselves,  to 
raise  their  wages.  This  was  held  to  be 
an  offence  at  common  law,  for  the  conspi- 
racy is  illegal,  whether  tlie  matter  be  law- 
ful or  not.  8  JV/oc/.  10. — And  the  same  doc- 
trine was  held  in  the  journeymen  shoe- 
maker's case,  in  the  Mayor's  Court  of 
Philadelphia,  by  a  very  con-ect  judge. — 
One  only  cannot  be  convicted  of  this 
crime — Fewer  than  two  cannot  conspii-e. 
CHEAT. 

Cheats  indictable  at  common  law;  may, 
in  general,  be  described  to  be,  deceitful 
practices,  m  endeavouring  to  defraud,  or 
defrauding  another  of  his  known  right, 
by  means  of  some  artful  device ;  contrary 
to  the  plain  rules  of  common  honesty ; 
as  by  playing  with  false  dice  ;  or  by  caus- 
ing an  illiterate  man  to  execute  .a  deed  to 
his  prejudice,  by  reading  it  over  to  him  in 
words  different  from  tho-je  in  w  hich  it  was 
An-itten  ;  or  by  suppi-essing  a  will,  &c. 

This  offence  ia  pimishable,  generally, 
by  fine  and  imprisonment,  or  by  line  only, 
by  the  discretion  of  the  judges,  which  Ls 
regulated  1-y  tlie  circuu»itanoes  of  each 
particular  case.  But  it  is  suid,  cheatint^' 
witli  false  dice,  especially  if  the  offender 
be  a  conimon  gamester,  might  be  punish- 
ed with  infamous  piiiiishment.  See  IJIatjk. 
(foiio)  187—8.  Se.;  1  J)allas  47. 
BmBCKY. 

Bribery,  is  an  oH'ence  aguinst  publi-^ 
justice,  and  is,  when  a  judge  or  other  per- 
son concerned  in  the  administration  of 
justice,  takes  any  undue  reward  to  hifiu^ 
ence  his  behaviour  in  his  office.  This 
ctffence  is  punished,- in  inftnor  offic?Sj 
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1 790.  with  fine  and  imprisonment ;  and  in  those 
I  f    who  offer  a  bribe,  though  not  taken,  tlie 

same.  See  4  BUick.  Com.  -  39 — 40.  See 
the  case  of  tlie  King  v.  Vaughan,  which 
\va.i  an  attempt  to  corrupt  a  minister  of 
state,  for  the  purpose  of  procuring  an 
office.  4  Burr.  2494-  So  an  attempt  to 
corrupt  and  bribe  the  commissioner  of 
the  revenue  of  the  United  States,  with  a 
view  to  accomphsh  a  contract,  which  lie 
had  power  to  form.  2  Btillas,  384. 

In  a  pubUc  officer,  or  a  judge,  this  of- 
fence is  impeachable,  as  well  as  indict- 
able, and  may  be  pimished  by  removal 
from  office,  and  disqualification.  See  the 
Constitution. 

As  to  bribery  at  elections,  see  the  gene- 
ral election  law  of  1 5tli  of  February,  1799, 
(cliap.  2009.) 

EXTORTION. 

This  is  an  abuseof  public  justice,  which 
consists  in  any  officer's  unlawfully  taking, 
by  colour  of  his  office,  from  an\-  man,  any 
money,  or  thing  of  value,  that  is  not  due 
to  him,  or  more  than  is  due,  or  before  it 
is  due.  The  punisliment  is  fine  and  im- 
prisonment.   See  4  Black.  Com.  141. 

A  judge,  in  Pennsyhania,  receives  no 
fees,  or  perquisites.  In  a  justice  of  the 
peace,  it  would  be  a  high  misdemesnor, 
and  a  forfeiture  of  his  office,  whic  li  he  holds 
only  during  good  behaviour.  In  offices 
lield  during  pleasure,  the  power  of  re- 
moval by  the  governor,  would,  no  doubt, 
be  promptly  exercised.  As  to  extortion 
of  Gaoler,  IJadittj  or  other  officer,  see  vol. 
i.  p.  186—8. 

EMBRACERY. 

Embracery  is  an  attempt  to  influence  a 
jurj  corruptly  to  one  side,  by  promises, 
persuasions,  entreaties,  money,  entertain- 
ments, and  the  like.  The  punishment  for 
ihe  person  embracing  is  by  fine  and  im- 
prisonment :  and  for  the  juror  so  em- 
braced, if  it  be  by  taking  money,  the  pun- 
ishment is,  (by  divers  statutes  in  the  reign 
of  Edward  3.)  perpetual  infamv,  impri- 
sonment for  a  year,  and  foriciture  of  the 
Itnfold  value.    See  Black.  Codi.  140. 

The  English  statutes,  which  extend  to, 
and  I'orm  pait  of  the  law  of  Ptwnyl'vania, 
are : 

3  Ediuard  3.  c  10.  Itein,  it  is  accorded, 
that  if  any  juror  in  assi/cs,  juries  or 
inijuests,  take  of  the  one  party  or  the 
other,  and  be  tliereof  duly  attainted,  that 
hereafter  he  shall  not  be  put  in  any  as- 
sizes, juries,  or  inquests,  and  neverthe- 
less shall  be  commanded  to  prison,  [and 
T'urther  ransomed  at  tlie  king's  will]  and 
the  justices  before  whom  such  assizes, 
juries  and  inquests  shall  pass,  .shall  have 
ijowcr  to  encjuire  and  detcrmijie  ac- 
cording to  this  statute. 

34  Edward  3.  c.  8.  Itcvi,  tliat  in  every 
pha,  whereof  the  inquest  or  assize  doth 
pass,  if  any    of  the    parties    will   sue 


against  any  of  the  jurors,  that  they  have 
taken  of  Ins  adversary,  or  of  him,  for  to 
give  their  verdict,  he  sliall  be  heard,  and 
shall  have  his  plaint  by  bill  presently  be- 
fore the  justices  before  whom  they  did 
swear,  and  that  the  juror  be  put  to  an- 
swer without  any  delay ;  and  if  they 
plead  to  the  countrj-,  the  uiquest  shall  be 
taken  presently.  And  if  any  man  other 
tlian  the  party,  will  sue  for  the  king  (tlic 
commonwealth)  against  the  juror,  it  shall 
be  heard  and  determined  as  afore  is  said. 
And  if  the  juror  be  attainted  at  the  suit  of 
other  tlian  the  party,  and  maketh  fine,  the 
party  that  sucth  shall  have  half  the  fine  ; 
and  that  die  parties  to  the  plea  shall 
recover  their  damages  by  the  assessment 
of  the  inquest;  and  that  the  juror  so 
attainted  have  imprisonment  f()r  one  year, 
which  imprisonment  the  kuig  grantetli 
that  it  shall  not  be  pardoned  for  any  fine. 
And  if  the  party  will  sue  by  writ,  before 
other  justices,  he  shall  have  the  suit  ii\  the 
form  aforesaid.  [See  the  form  of  this  writ 
in  Beg.  Brev.  p.  188.] 

38  Edward  3.  Stat.  1.  c.  12.  Ite7n,  as  to 
the  article  of  jurors,  in  tlie  fotu-  and  tlur- 
tieth  year  "  It  is  assented  and  joined  to 
the  same,  that  if  any  juror  in  assizes 
sworn,  and  other  inquests  to  be  taken  the 
king  and  party,  or  party  and  party,  do  any 
thing  take  by  them,  or  other  of  the  party 
plaintiff'  or  defendant,  to  give  their  ver- 
dict, and  hereof  be  attainted  by  process 
contained  in  the  same  article,  be  it  at  the 
suit  of  the  party  that  will  sue  for  himself 
or  for  tlie  king,  or  any  other  person,  every 
of  the  said  jurors  shall  pay  ten  times  as 
much  as  he  has  taken  ;  and  he  that  will 
sue  shall  have  the  one  half,  and  the  king 
the  other  half.  And  tliat  all  the  embra- 
ceors  that  bring  or  procure  sucii  inquests, 
in  the  country,  to  take  gain  or  pn)fit,  shall 
be  punished  in  the  same  maimer  and  form 
as  the  jurors  ;  and  if  the  juror  or  embra- 
ceor  so  attainted  have  not  whereof  to 
make  gree  [^satisfaction'}  in  the  manner 
aforesaid,  he  shall  have  the  imprisonment 
of  one  year.  And  the  intent  of  the  king,  of 
the  great  men,  and  of  the  commons  is, 
that  no  justice,  nor  other  minister  shall 
inquu-e  of  office  upon  any  of  the  points  of 
this  article,  but  only  at  the  suit  of  the 
party,  or  of  other,  as  aforesaid." 

OPPRESSION  BY  OFFICERS. 

Another  ofience  against  public  justice, 
which  is  a  crhne  of  deep  malignity;  and 
so  much  Uie  deeper,  as  tliere  are  many 
opportunities  of  putting  it  in  practice,  and 
the  power  and  wealtli  of  the  offendois 
may  often  deter  the  injured  fiom  a  legal 
prosecution.  This  is  the  oppression,  and 
tyrannical  paitiaUty  of  judges,  justices, 
and  other  ■m«^/*/^rt/«,  in  the  administra- 
tion, and  under  the  colour  of  their  office. 
And  when  prosecuted,  cither  by  impeach- 
ment, or  indictment,  is  sure  to  be  severely 
punished  witl;  forfeiture  of  their  offices 
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afed,  if  by  indlctmentj  by  fiiie  and  impri- 
sonment, regulated  by,  the  nature  and 
ag'gravations  of  the  offence  committed. — 

■Q^  Black.  Corfi.  141. 

NEGLECT  OF  DUTY. 

The  negligence  of  public  officers,  en- 
trusted with  the  administration  of  justice, 
as  sheriffs,  coroners,  constables,  and  the 
like,  is  punishable  by  fines.  And  particu- 
lar penalties  are  frequently  inflicted  by 
special  acts  of  the  assembly,  where  par- 
ticular duties  aie  enjoined  upon  officers, 
or  others.     See  4  ^/ac;^.  C07/1. 140. 

Neglecting  to  join  tlie  posse  comitatui, 
or  power  of  the  county,  being  thereunto 
required  by  sheriffs,  justices,  &c.  is  fine- 
able. 

By  statute  of  3  Edto.  1,  c.  9.  "It is  pro- 
vided, that  all  generally  be  ready  and 
apparelled,  at  the  commandment  and 
summons  of  Sheriffs,  and  at  the  cry  of 
tlie  countrj^,  to  sue  and  arrest  felons, 
when  any  need  is,"  [as  well  within  fran- 
chise, as  without.] 

Disobedience  to  an  act  of  assembly, 
where  no  particular  penalty  is  assigned, 
is  yet  punishable,  by  consequence,  for  the 
contempt,  by  discretionary  fine  and  im- 
prisonment. See  4jBl.'Jck.  Com.  122. 
NUISANCE. 

Common  nuisances,  are  a  species  of 
offence  against  the  public  order,  and  ceco- 
nomical  regimen  of  the  state ;  being  either 
the  doing  of  a  thing  to  the  annoyance  of 
all  the  citizens,  or  neglecting  to  do  a  thing 
wliich  tlie  common  good  requires.  As 
such  they  are  indictable,  as  it  would  to 
multiply  suits,  by  giving  every  man  a  se- 
parate action,  for  what  damnifies  him  in 
common,  only,  witii  the  rest  of  his  fellow 
citizens. 

Of  this  nature  arej  annoyances,  in  high, 
"jcays,  bridges,  rivers,  by  rendering  the 
same  inconvenient  or  dangerous  to  pass  ; 
either  positively,  by  actual  obstructions, 
«r  negatively  by  want  of  reparations. 

With  respect  to  the  roads  and  high- 
ways, an  attempt  was  made  by  the  loth 
section  of  the  "  act  to  regulate  arbitra- 
tions and  proceedings  in  courts  of  jus- 
'uce,"  to  destroy  the  public  prosecution 
by  indictment  at  common  law,  and  to  re- 
strict the  remedy  to  the  summary  power 
given  to  the  justices  in  the  road  law.  But 
this  was  speedily  found  to  be  an  inefficient 
remedy ;  and  the  indictment  was  restored 
by  the  4th  section  of  the  act  of  28tJi  of 
March,  1808,  (chap.  2987.)  So  that  in 
this  case,  the  indictment  is  now  the  sta- 
wite  remedy ;  but  the  summary  power  of 
tfie  justices,  also  remains. 

As  to  rivers,  see  all  the  acts  declaring 
certain  rivers,  public  lidghways,  and  vol.  1. 
p.  325.  .     . 

All  those  kinds  of  nuisances,  which 
when  injurious  to  a  private  man,  ai-e  ac- 
tionable ;  are,  when  detrimental  to  the 
public,  punishable  by  piblic  prosecution, 
and  bibject  to  fine  according  to  the  quan- 
tity of  the  misdemeanor ;  such  as  oi?cnsive 
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trades  and  tnanufactures  ;  particulaily 
the  keeping  hogs  in  any  city  or  mai'ket 
town.     Saii.  460. 

All  disorderly  houses,  inns  or  ale- 
houses,  bawdy-houses,  gaming-houses, 
unlicenced  stage-plays,  booths  and  stages 
foe  rope-dancers,  mountebanks  and  the 
like,  are  public  nuisances,  and  may, 
upon  indictment,  be  suppressed  and 
fined.  1  Haiui.  (folio)  198.  225. 

As  to  inns,  or  taverns.  See  vol.  1,  p.  25, 
-3,  127. 

So,  open  and  notorious  ic.udness  ;  either 
by  frequenting  houses  of  ill  fame  ;  or  by 
some  grossly  scandalous  and  public  in- 
decency, is  indictable,  and  punishable  by 
fine  and  imprisonment.  4  Black.  Com. 
64. — A  wife  may  be  indicted  and  pun- 
ished with  her  husband  for  keeping  a 
brothel ;  for  this  is  an  offence  touching  the 
domestic  oeconomy  or  government  of  tht» 
house,  in  which  tlie  wife  has  a  princi- 
pal share  ;  and  is  also  such  an  offence,  as 
the  law  presumes  to  be  generally  con^ 
ducted  by  the  intrigues  of  the  female 
sex.  And  in  all  cases,  where  the  wifc 
ofi'ends  alone,  without  the  conipany  or  co- 
ercion of  her  husband,  she  is  responsible 
for  her  ofiencej  as  much  as  any  single 
woman,    lb.  29.    , 

Lotteries  are  declared  to  be  public 
nuisances.    Vol.  1,  p.  246. 

The  making  and  selling  fire-works  and 
squibs,  or  throwing  them  about  in  an)- 
street,  on  account  of  the  danger  that  may 
ensue,  is  a  common  nuisance. 

Our  acts  of  assembly,  therefore  in- 
flicts penaldes,  Ist^  on  breaming  vessels, 
and  heating  with  bi-izing  fire,  pitch  &C, 
at  the  w-iarves  in  the  city,  &c.  or  keeping; 
fire  on  board  any  vessel,  after  a  certaii: 
hour  in  the  night  witliout  licence.  Vol. 
1.  p.  129.  and  the  act  of  29th  of  March, 
1803,  (chap.  2358) — 2d  on  building  coop- 
ers shops,  and  bake  houses,  luiless  in  a 
Certain  manner.  Vol.  1.  p.  194. — 3d,  keep- 
ing hay  and  faggots  in  the  city,  unless 
under  certain  regulations.  lb.  p.  195. — ■ 
4th,  on  firing  guns  within  towns  and  bo- 
roughs, making  or  selling  squibs,  rockets, 
or  other  fire-works,  or  casting  or  firing 
any' of  them  without  Uccnce,  or  filing 
chimnies  in  any  town  or  borough,  /p, 
208,  249,  319.— "5th  setting  fire  to  woods 
or  marshes,  act  of  18lh  of  April,  1794, 
(chap.  1732) 

Eaves  Droppers,  or  such  as  listen  un- 
der the  walls,  or  windows,  or  the  eaves  of 
a  house,  to  hearken  after  discourse,  and 
thereupon  to  frame  slanderous  and  mis- 
chievous tales,  are  a  common  nui.sance, 
are  indictiible,  and  punishable  by  fine,  and 
to  find  MUi'ety  tor  good  behavioar. — So,  a 
common  scold  is  a  nuisance  to  her  neigb- 
boui'hood,    Bee  4  Black.  Com.  167 — S 

IDLENESS. 

Idleness,  (the  root  of  evil)  is  a  high  ot- 
fence  agauist  the  public  oeconomy.  By 
ancient  btatu'£S,vs.g-,Tb<;ndt;  are  dcscvibtd- 
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1790.  to  be,  "  auch  as  wake  on  the  night,  and 
i_  -  ^1  sleep  on  the  day,  and  haunt  customable 
~  '*  ~  taverns,  and  ale  houses,  and  routs  about, 
and  no  man  wot  from  whence  tliey  come, 
ne  whether  they  go."  And  by  our  act  of 
assembly,  "all  persons,  who,  not  having 
wherewitli  to  maintain  themselves  and 
famihes,  live  idly  and  without  employ- 
ment, and  refuse  to  work,  for  the  usual, 
and  common  wages  given  to  other  la- 
bourers in  the  like  work  in  the  place 
where  they  then  are  ;  and  all  persons  go- 
ing about  from  door  to  door,  or  placing 
themselves  in  streets,  highways,  or  other 
roads,  to  beg,  or  gather  alms  m  the  place 
where  they  dwell,  and  all  other  persons 
wandering  abroad  and  begging ;  and  all 
persons  coming  from  the  neighbouring 
states,  into  any  place  in  this  state,  and 
i;hall  be  foimd  loitering  or  residing  there- 
in, and  shall  follow  no  labour,  trade,  oc- 
cupation or  business,  and  have  no  visible 
means  of  subsistence,  and  can  give  no 
reasonable  account  of  themselves,  or  theu- 
business  in  such  place,  shall  be  deemed, 
and  arc  declared  to  be,  idle  and  disorder- 
ly persons."  They  shall  be  punished,  on 
conviction,  before  a  Justice,  in  the  work- 
house, or  gaol,  at  hard  labour  not  exceed- 
ing one  month.  And  the  constable  havmg 
notice,  and  neglecting  to  apprehend  them, 
and  to  convey  them  to  the  Justice,  shall 
forfeit  and  pay  ten  shillings  to  the  use  of 
the  poor,  vol.  1,  pa.  102,  268. 

USURY. 

Usury,  is  an  unlawful  contract,  upon  the 
loan  of  money,  to  receive  the  same  again 
with  exorbitant  inci:ase. 

If  any  person  shall  receive  or  t'.ke  more 
than  six  pounds  per  cent,  per  annutn,  he 
shall,  upon  conviction,  forfeit  the  money 
.and  other  things  lent,  &c.  vol.  1,  pa.  156. 

LIBEL. 
libels,  in  their  largest,  and  most  ex- 
tensive sense,  signity  any  writings,  pic- 
tiu-es  or  the  like,  of  an  immoral,  or  ille- 
gal tendency.  In  the  common  accepta- 
tion, they  are  malicious  defamations  of 
any  person,  made  public,  by  either  print- 
ing, writing,  signs  or  pictures,  in  order  to 
provoke  him  to  wratli,  or  expose  him  to 
public  hati'cd,  contempt  and  ridicule. 
.Their  direct  tendency,  is  tlie  breach  of 
the  jniblic  peace,  by  sUrring  up  the  ob- 
iccts  of  them  to  revenge,  and  perhaps  to 
bloodshed.  4  Black.  Com.  150.  But  sec 
the  constitution  ;  and  tlie  act  of  I6t]i  of 
Mai'ch,  1809,  before  in  tliis  note. 

CONTEMPTS. 

See  the  act  of  3d  of  April,  1810,  before 
in  Uiis  note. 

MALICIOUS  MISCHIEF. 

Malicious  ■mischirf,  or  damage,  is  that 
species  of  injury  to  private  property, 
wliich  tJie  law  considers  as  a  public 
crinae.  Tliis  is  such,  as  is  done,  not  on/mo 


furamlz,  or  v/itli  an  intent  of  gaining  hv 
another's  loss ;  but  either  out  of  a  spirit 
of  wanton  cruelty,  or  black,  and  diaboli- 
cal revenge.  In  which  it  bears  a  near  re- 
lation to  the  crime  of  arson  ;  for  as  that 
aflects  the  habitation,  so  does  this,  the 
other  property  of  individuals. 

The  offences  in  England  under  this 
head,  are  generally  statute  offences,  and 
the  damage  was  considered  as  a  trespass 
at  common  law  ;  and  it  is  said  the  line 
is  not  distinctly  drawn.  But  it  is  a  princi- 
ple, tliat  every  act,  of  a  public  evil  exam- 
ple, and  against  good  morals,  is  an  ol- 
fence  indictable  at  common  law. 

Thus,  maliciously,  wilfully  and  wick 
edly  killing  a  horse,  was  held  to  be  in- 
dictable, and  by  JirXeaii,  C.  J.  on  examin- 
ing the  cases,  we  have  not  found  the  line 
accurately  drawn ;  but,  it  seems  to  be 
agreed,  that  whatever  amounts  to  a  pub- 
lic wrong,  may  be  made  the  subject  of  an 
indictment.  Tlie  poisoning  of  chicken?;, 
cheating  with  false  dice,  fraudulently 
tearing  a  promissory  note,  and  many 
other  offences  of  a  similar  description, 
have  heretofore  been  indicted  in  Penn. 
sylvania ;  and  12  Mod.  337,  furnishes  the 
case  of  an  indictment  for  killing  a  dog,  an 
animal  of  a  far  less  value  than  a  horse. 
Breaking  windows  by  throwing  stones  at 
them,  though  a  sufficient  number  of  per- 
sons were  not  engaged  to  render  it  a 
riot ;  and  the  embezzlement  of  public 
monies,  have,  Ukewise,  in  this  state,  been 
deemed  public  -wrongs,  for  which  the  pri- 
vate sufterer  was  not  alone  entitled  to 
redi-ess ;  and  unless,  indeed,  an  indict- 
ment would  he,  there  are  some  very 
heinous  offences,  which  might  be  perpe- 
trated with  absolute  impunity,  since  the 
rules  of  evidence,  in  a  civil  suit,  exclude 
the  testimony  of  the  party  injured,  though 
the  nature  of  tiie  transaction,  generally, 
makes  it  impossible  to  produce  any  other 
proof  We  entertain  no  doubt  upon  the 
subject.  1  Dallas,  335 

By  an  act  passed  21st  of  March,  1772, 
(chap.  652.)  vol.  1,  pa.  382.  If  any  person 
or  persons  shall  maliciously  and  volun- 
tarily break,  or  take  off  or  fi-om  the  door 
of  any  inhabitant  within  tliis  province, 
any  bra.ss,  or  other  knocker,  affixed  to 
such  door,  or  shall  maliciously  or  volun- 
tarily cut,  break,  or  otherwise  destroy, 
any  leaden,  tin  or  copper  spout,  or  any 
part  thereof,  affixed  to  any  such  liousc, 
every  person  so  offending,  beuig  thereof 
legally  convicted,  shall  forfeit  and  pay  iht- 
sum  of  twenty-five  pounds,  for  every  su^ 
knocker,  or  spout  so  broken,  or  taken 
awa\',  or  cut  or  otlierwise  destroyed,  or 
be  ])ubhcly  whipped,  &.c. 

If  .any  person  or  persons,  shall  mallei- 
ously  or  voluntaiily,  break,  take  down  oi* 
destj-oy  or  deface  any  sign  put  up  by  any 
inhabitant  of  this  province,  to  denote  his, 
her  or  their  place  of  abode,  occupation, 
business  or  employment,  every  such  per* 
son  or  persons  so  offending,  being  there- 
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ol'legally  convicted,  shall  forfeit  and  pay 
the  sum  of  ten  pounds  for  eveiy  such  of- 
fence, or  be  publicly  whipped,  &c. 

One  half  of  the  fines  is  appropiiated  to 
the  party  grieved,  the  other  half  to  the 
use  of  tlie  poor. 

Tjiese  olfences  are  now  to  be  punished, 
if  the  fine  be  not  paid,  by  the  4lh  section 
of  the  act  in  the  text,  and  the  act  of  4th 
of  April,  1807. 

Wantonly  and  maliciously  cutting  ferry 
ropes  stretched  across  rivers,  punishable 
by  fine,  on  conviction  in  the  Quarter  Ses- 
sions, vol.  l,pa.  266. 

Wilfully,  or  maliciously  breaking, 
throwing  down,  or  extinguishing  any 
lamp  hung  up,  ©r  set  out,  to  fight  the 
city  of  Philadelphia ;  or  wilfully  and  ma- 
liciously damaging  tile  post,  iron,  or  other 
furniture  thereof,  pimishablc  by  fine,  on 
conviction  in  the  Sessions,  vol.  1,  pa.  357'. 

SUMMARY  C0JVVICTI0J^''S. 

VICE  AND  IMMORALITY. 

The  general  act  to  prevent  vice  and 
immorality,  now  in  foixe,  was  passed  22d 
of  April,  1794,  (chap.  1746,)  and  the  of- 
fences therein  enumerated,  are  pimish- 
able  by  summary  conviction  before  a  jus- 
tice. 

1.  Breach  of  the  Sabbath,  penalty  four 
dollars. 

2.  Profane  cursing  or  swearing,  penal- 
ty sixty-seven  cents  for  every  profane 
curse  or  oatli,  or  on  non  pa)-inent  or  ina- 
bility to  pay,  commitment  to  the  house  of 
correction  for  not  more  than  twerit3'-four 
hours,  for  an  inferior  offence  therein  de- 
scribed, forty  cents,  or  similar  commit- 
ment for  twelve  hours. 

3.  Drunkenness,  penalty  sixtj'-seven 
cents,  or  similar  commitment,  not  exceed- 
ing twenty -four  hours. 

4.  Cock  fighting  for  money  or  other  va- 
luable tiling,  or  promoting  or  encouraging 
it  by  betting  thereon ;  ballet  playing  in 
any  place,  for  money,  or  other  valuable 
thing :  or,  on  any  public  highwa)',  with 
or  without  a  bet.  Pla3'ing  at  cards,  dice, 
billiards,  bowls,  shuffleboavds,  or  any 
game  of  hazard  or  address,  for  money,  or 
other  valuable  thing,  penalty  three  dollars 
for  every  such  offence. 

5.  Entering,  starting  or  running  anj- 
horse,  mare  or  gelding,  for  any  plate, 
j)rize,  wager,  bet,  or  sum  of  money,  or 
other  valuable  thing;  penalty,  twenty 
dollars. 

6.  Any  tavern  keeper,  public  house 
keeper,  keeper  of  a  tipplhig  house,  or 
other  retailer  of  wine,  spirituous  or  other 
strong  drink  who  shall  incite,  promote,  or 
encourage  any  games  of  address,  hazai-d, 
cock  fighting,  bullet  playing,  or  horse 
racing,  whereat  any  money,  or  other  valu- 
able filing,  shall  be  betted,  staked,  sti'iven 
lor,  won  or  lost,  or  who  shall  furnish  any 
wiae,  spirituous  liquors,  beer,  cyder,  or 


other  strong  drink  to  any  cf  the  persons 
who  shall  be  assembled,  or  attenduig 
upon  any  game  &c.  or  shall  permit  or  al- 
low of  any  (such)  game,  &c.or  any  game, 
device  or  manner,  to  be  pi'acticed,  played 
or  carried  on  witliin  his  or  her  dwelling 
house,  out  house,  shed  or  place,  in  his  or 
her  occupancy,  every  such  tavern  keep- 
er, 8cc.  being  legally  convicted  before  a 
Justice,  or  in  tlie  Quarter  Sessions  &c, 
shall  forfeit  and  pay  for  every  such  of-, 
fence,  fourteen  dollars  ;  and  if  he  be  a 
licenced  public  house  keeper,  &c.  his  li- 
cence shall  be  void,  and  he  shall  be  inca- 
pable of  being  licenced  for  one  year ;  and 
upon  a  second  conviction,  he  shall  for- 
feit and  pay  twenty-eight  dollars,  and  be 
forever  incapable  of  being  licenced,  &c. 
But  he  may  appeal  from  the  conviction 
to  the  Sessions,  whose  determination  shall 
be  final. 

7.  No  Bilfiard  table,  EO  table,  or  other 
device,  for  the  purpose  of  gamhig  for 
money,  or  other  valuable  thing,  shall  be 
set  up,  kept,  or  maintained,  in  any  dwel- 
ling house,  out  house,  or  place,  occupied 
b}'  any  tavernkeeper,  &c.  whether  such 
person  have  a  licence,  or  keep  a  tippling 
house,  on  pain  of  forfeiting  such  billiard 
table,  EO  table  or  other  device,  and  also 
twenty-six  dollars,  on  conviction,  before 
a  Justice,  or  in  the  Quarter  Sessions,  &c. 
The  Judges  of  the  Sessions  to  enquii-e, 
&c.  and  no  hcence  to  be  gi-anted  to  sucli 
person. 

8.  Money  lost  at  play,  shall  not  be  re- 
covered ;  or  may  be  recovered  back. 

9.  Penalty  on  sending  challenges  to 
fight,  &c.  (supplied  ante.) 

10.  Prosecutions  to  be  within  thirty 
days  after  the  offence  committed. 

See  the  act  against  masquerades,  anta. 

There  are  numerous  pecimiary  fines, 
and  other  penalties  and  forfeitures,  in- 
flicted by  various  acts  of  Assembly,  for 
smaller  offences,  or  petty  misdemeanors^ 
which  would  swell  this  note  to  an  unrea- 
sonable length  to  enumerate  them  here. 
Several  of  them  are  recoverable  by  in- 
dictment, ;u)d  many  by  action  of  debt, 
qui  tiwi,  in  covu'ts  of  record  ;  and  very 
many  others  upon  summary  con\iction 
before  Justices  of  the  peace  ;  and  not  a 
few  penalties  are  inflicted  for  disobedi- 
ence to  or  neglect  of  duties  enjoined  un- 
der particular  laws,  which  can  scarcely 
be  called  cnminal  offences  being  the  very 
lowest  species  of  contempt  of  ilie  autho- 
rity of  laws.  The  whole  of  tliem  will, 
however  be  arranged,  in  the  general  in- 
dex, under  the  title  "penalties."  One  higli 
misdemeanor,  created  by  act  of  Assem- 
bly, cannot  with  propriety  be  omitted 
licre  ;  which  is. 

Removing  negro,  or  mulatto  slaves,  or 
servants  for  term  of  years,  out  of  the 
state  ;  sepai'ating  children  from  their  pa- 
rents, under  a  certain  age  ;  or,  forcibly 
or  frauduJlentJy  carrj'Sng  ofl"  or  seducing 
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1790.     away  such  negro,  or  mulatto  slaves  or  and  unpremedltaterl,  as   manslaughter 

i_     -     '    servants;  or  building   or  equipping  ves-  and  tlie  like;  -which  therefore  cannot 

scls  to  be  employed   in  the  slave  trade,  have  any  accessories  before  the  fact. 
These  oHences  are  all,  except  the  forci-         In    petty  larciny,   and   in  all  crimes 

ble  abduction  punishable  only  by  action  und^r  tlie  degree  of  felony,  there   are 

for  the   particular  penalty;  but  the  lor-  no  accessories  either  before,  or  after  the 

cibly  carrying  away   such   slave   or  ser-  facr ;    but  all  persons  concerned  there- 

vant,  is  punishable  by  indictment,  and  on  in,    if  guilty  at  all,  are  principals,   the 

conviction,   with   the    forfeiture   of  one  game  rule  holding  with  respect  to  the 

hundred  pounds,  and  imprisonment  at  iiiphest  and  lowest  offences, 
hard  labour,  for  any  time  not  less  than  six         xhe  accessory  cannot  be  guilty  of  a 

months,  nor  more  than   twelve  months.  i,-,gher  crime  than  bis  principal ;  being 

Act  of  29th  of  March,  1788.  (chap.  1334.)  ^,,^1^  punished  as  a  partaker  of  his  guilt. 

Accessory  ^c/orc  the  fact,  is  one,  who 

OF  PRINCIPAL  AND  ACCES-  being  absent  at  the  time  of  the  crime 

SORY.  committed,   doth  yet  procure   counsel, 

A  man  may  be  principal  m  an  ofTence  ^^  command  another  to  commit  a  ^riroe. 

in   two  degrees.     A   prmcipal,  m   the  ijerein  a^^ence  is  necessary  to  make  him 

first  degree,  is  he  tliat  is  the  actor,  or  ^n  accessory;  for  if  such   procurer,   or 

absolute    perpetrator    of    the    crime;  the  like,  be /Srwcnt,  lie  is  guilty  of  the 

and  m  the   second  dt-gne,  he  who  is  ^rime  as  principal, 
present,  aiding  and  abetting  the  fact  to         ^^   accessory  after  the  fact  may  be, 

be  done.  Aad  there  may  be  a  construe-  ^.,,e,.e  ^  person,  knowing  a  felony  to 

cive  presence,  as   when   one   commits  ^ave    been   committed,    receives,    re- 

a  robbery,  or  murder,  and  ano-  herkeeps  iig,.es,  comforts,  or  assists  the  felon.  It 

Avatch  or  guard  at  some  convenient  dis-  i^  i.equisite  tiierefore,  that  he  ino-ws  of 

lance.  tlie   felony  committed.       In  the   i.ext 

In  case  of  murder  b)'  poisoning,   a  place,  he  must  receive,   relieve,  comfort, 

man  may  be   a  principal  felon,  by  pre-  ^^  ^^^j„,  ^^g  fgion      a^j,  generally  any 

paring  and  laying  the  poison,  &c.  and  assistance  whatever,  given  to  a  felon, 

yet  not   administer  it  himself,  nor  be  to  hinder  his  being  apprehended,  tried 

present  when  the  very  deed  of  poison-  ^j.  suffering  punishment,  makes  the  as- 

ingis  cortimitted.     And  so  with  regard  sislor  an  accessory,  as  furnishing  him 

to  other  murders  committed  in  the  ab-  .^^jth  a  horse   to  escape  his  pursuers, 

sencfe  of  the  murderer,  by  means  which  money  or  victuals   to   support   him,   a 

he  had  prepared  before  hand,  and  winch  house,  or  other  sheUer,  to  conceal  him, 

could  not  probably  fail  of  their  mischie-  ^p  opg^  foj-^c  or  violence  to  rescue  or 

vous  effects  ;  as  exciting  a  madman  to  protect  him.    So,  to  convey  instruments 

commit  murder;  laying  traps,  or  pitfalls  to  a  felon  to  enable  him  to  break  gaol, 

for  another  whereby  he  is    killed,  fee.  or  to  bribe  the  gaoler  to  let  him  escape. 

In  such  case  he  must  be  guilty  as  prin-  ,tiji.kes  a  man  accesi.ory  to  the  felony. 

Cipal  i-   the  first  degree  ;    for  lie  cannot  Dm  tJ,o  felony  must  be  complete  at  the 

be  c.ilh;d  an  accessary,  that  neceisurily  ^,,,15  of  the  asr.lstance   given,   else    it 

supposing  a  principal ;    and  the  poison,  ^j^gs  „ot  make  tlio  assistant  accessory, 

the  piif^iU,  or   the   madman  cannot  be  j^^   if    one   wounds   another   mortally, 

Jiel4   pr  cipal ;   heing  onlj    tlie   instru-  and   after  t!ie  wound  given,  but  before 

ments  of  death.      As  he  must   there-  death  cil-bucs,  a  person  assists,  or  rc- 

forc  bo  certainly  guilty,  either  as  prin-  ceives  the   delinquent;    this  does  not 

cipal  01  accessory,  and  cannot  be  so  as  make  him  accessory  to  the  homicide; 

accessory,  it  follows  that  he  must  be  so  f„r  until  death  ensues,  there  is  no  felo- 

as  principal ;   and  if  principal,  tlien  in  „y  committed,  yet  so  strict  is  the  law 

the  first  degree  ;  for  there  is  no  ot)ier  whe.c  a  felony  is  actually  complete,   ill 

criminal,     much   less    supe-jor    in    the  order  to  do  cflectual  justice,    that  the 

gtiilt,  whom  he  could  aid,  ;ibpt,  or  assist,  nearest  relations  are  not  suffered  to  aid 

An  accessary,  is  he  who  is  not  the  chief  or  receive  one  another.     If  a  parent  as- 

actrtr  in  the  ofil  nee,    nor  ^jr-sent  at  its  sists  his  child,  or  the  child  his  parent, 

perlormance,  btU  is  someway  concerned  if  the  brother  receives  the  brother,  the 

ther'/in,    either  before  or  after  the  fact  master   his   se)vant,  or  the  servant  his 

eommilted.  master,  or  even  if  the  husband  relievec 

In  High  Treason  there  are  no  acces-  his  wife,  who  have  any  of  them  com- 

flories,  but  all  arc  principals  ;  the  same  mitted  a  febny,  the  receivers  become 

acts  that  make  a  man  accessory  in  felo-  acces.sories  after  the  fact.     But  the  wife 

ny,    making  him  a  principal   in    High  cannot  become  accessory  by  the  receipt 

Treason,  upon  account  of  the  heinous-  and  concealment  of  her  husband;    fop 

Mess   of  the    crime.     In    peih   treason,  she  is  presumed  to  act  under  his  coer- 

hlurder  and   felonies  ll.pre  may  be  an-  cion,   and    therefore  she  is  not  bound, 

ecsfioiies,  except  only  in  those  offences,  neither  ought  she,  to  discover  her  hir 

\vii;cl«  by  judgment  of  law  are  sudden  bend. 
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To  buy  OP  receive  stolen  goods,  know- 
'hem  to  be  stolen,  wxs  at  common  law 
;i  mere  misdemeanor,  and  did  not  make 
the  receiver  accessory  to  the  theft,  be- 
cause he  received  the  goods  only,  and 
not  the  felon.  But  by  the  act  of  1718, 
(vol.  1,  page  116,)  if  any  person  or 
persons  shall  receive  or  buy  any  goods 
or  chattels  that  shall  be  feloniously  ta- 
ken or  stolen,  knowing  the  same  to  be 
btolen,  and  being  convicted  tiiereof,  if 
they  pray  the  benefit  of  that  act,  in  lieu 
of  clergy,  shall  be  burnt  in  their  hands. 
And  the  same  punishment  was  inflicted 
on  conviction  of  receiving,  harbouring,  or 
concealing  any  robbers,  burglars,  felons 
or  thieves. 

Buyers  and  receivers  of  stolen  horses, 
knowing  them  to  be  such  were  to  be 
punished  in  the  same  manner  as  the 
principal  felon,  by  the  act  of  21st  of 
February,  1767,  (vol.  1,  page  273  ) 

By  the  4th  section  of  the  act  in  tiie 
text,  accessaries  after  the  fact  in  any 
felony,  and  receivers  of  stolen  goods, 
&c.  are  to  be  punished  by  imprisonment 
at  hard  labour,  &C.  for  any  term  not  ex- 
ceeding two  years.  This  remains  unal- 
tered. 

The  law  respecting  the  punishment 
of  accessories  before  the  fact,  will  be 
found  in  the  acts  which  relate  to  the 
various  principal  offences. 

If  the  principal  felony  be  committed 
In  one  county,  and  tlie  fact  or  crime  of 
accessory,  be  comr?»itted  in  another ; 
the  accessory  may  be  indicted  in  the 
county  wliere  his  offence  was  commit- 
4ed,  and  shall  be  as  good  and  effectual 
in  law,  as  if  the  principal  offisnce  had 
been  done  or  committed  in  the  same 
county,  vol,  1,  pag-e  119. 

Formerly  no  man  could  be  tried  as 
accessary,  till  after  the  principal  was 
-•  onvicted,  or  at  least  he  must  have 
i'leen  tried  at  the  same  time  with  him  ; 
in  which  case  the  jury  must  be  charged 
to  inquire  first  of  the  principal ;  and  if 
they  are  satisfied  of  his  guilt,  then  of 
U>e  accessory,  but  if  the  principal  be 
not  guilty,  both  must  be  acquitted. 

The  accessary  may,  if  he  choose,  be 
brought  to  his  trial  before  the  conviction 
or  attainder  of  the  principal.  But  in 
case  he  be  convicted,  it  seems  necessa- 
ry to  respite  judgment  until  the  princi- 
pal be  convicted  and  attainted ;  for  if  the 
principal  be  after  acquitted,  the  convic- 
tion of  the  accessory  is  annulled,  and  no 
judgment  ought  to  be  given  against 
him. 

If  principal  be  convicted  of  any  cap- 
ital crime,  made  felony  of  death,  stand- 
ing mute,  &c.  it  is  made  lawful  to  pro- 
ceed against  the  accessory  either  before 
or  after  the  fact,  in  the  same  manner  as 
f  the  principal  felon  had  been  attainted 
hereofi  notwithstanding-  any  such  prin- 


cipal felon  shall  be  admitted  to  the  be- 
nefit of  clergy,  pardoned,  or  otherwise 
delivered  before  attainder;  and  every 
such  accessory,  if  convicted,  &c  shall 
suffer  the  same  punishment  as  he  should 
have  suffered,  if  the  principal  had  been 
attainted.  And,  if  any  principal  rob- 
ber, burglar,  felon  or  tiiief,  cannot  be 
taken,  so  as  to  be  prosecuted  and  con- 
victed for  any  such  offence,  nevertheless 
it  shall  be  lawful  to  prosecute  and  pu- 
nish every  person  or  persons,  buying- 
or  receiving  any  goods  stolen  by  such 
principal  felon,  knowing  the  same  t(j 
be  stolen,  as  tor  a  inisdenieanor,  to  be 
punished  by  fine  and  imprisonment,  or 
other  such  corporal  punishment  as  the 
court  shall  think  fit  to  inflict,  although 
the  principal  felon  be  not  before  convict 
of  the  said  felony  ;  wiiich  punishment 
shall  exempt  the  offender  from  being- 
punished  as  accessary,  if  such  princi- 
pal felon  shall  afterwards  be  taken  and 
convicted.  Act  of  1718,  vol.  1,  nacre 
116.17.  ^ 

And  the  same  provision  is  made  as  to 
accessories  after  the  fact  in  all  cases  o! 
felony  of  death,  robbery  and  burglary, 
by  the  8th  section  of  the  act  of  2od  of 
September,  1791,  (chap.  1372.) 

These  provisions  are  similar  to  those 
of  the  English  statutes  of  1st  and  5th 
of  Ann.  Upon  which,  Judge  Foster  ob- 
serves, that  where  the  principal  is 
amesnable,  the  prosecutor  has  no  option 
whether  to  proceed  against  the  receiv- 
er as  for  felony  or  misdemeanor,  he 
must  proceed  as  for  felony.  If  he  be 
not  amesnable,  and  the  prosecutor 
choose  to  wait  lor  his  conviction  he  may 
do  so,  and  then  proceed  against  the  re- 
ceiver as  for  felony  ;  or,  at  his  own 
pleasure,  as  for  a  misdemeanor  without 
waitiiig  till  the  principal  shall  be  ames- 
nable. Under  these  limitations,  and 
these  only,  he  conceives  the  prosecutor 
has  an  option. 

Though  a  man  be  indicted  as  acces- 
sory and  acquitted,  he  may  afterwards 
be  indicted  as  principal ;  for  an  acquit- 
tal of  receiving  and  counselling  a  felon, 
is  no  acquittal  of  the  felony  itself,  but  is 
matter  of  some  doubt,  whether,  if  a 
man  be  acquitted  as  principal,  he  can 
be  aftcrwai  ds  indicted  as  accessory  be- 
fore the  fact ;  since  those  offences  are 
frequently  very  near  aUied,  and  there- 
fore an  acquittal  of  the  guilt  of  one 
may  be  an  acquittal  of  the  other  also, 
(but  see  Fast.  361.)  But  it  is  clearly 
held  that  one  acquitted  as  principal  may 
be  indicted  as  an  accessory  after  tlie 
fact  ;  since  that  is  always  an  offence  of 
a  different  species  of  guilt,  principally 
tending  to  evade  the  public  justice,  and 
is  subsequent  in  its  commencement  to 
the  other.  See  4  Black.  Covr.  51  40, 
Post.  Disc.  3,  341  to  375. 
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1 790.      Tlie  foUoi»ing  EngUsh  statutes  are  reported 
t.  —     nj*      ^y  *^  Judges  to  extend  to  Pennsylvania. 


4  Edw.  3,  C.  2.  The  authority  of 
Justices  of  assize,  Gaol  Delivery,  and 
of  the  peace.  "  (6)  And  the  Justices 
assigned  to  deliver  the  gaols  shall  have 
power  to  deliver  the  same  gaols  of  those 
that  shall  be  indicted  before  the  keep- 
ers of  the  peace  ;  (7)  and  that  the  said 
keepers  shnll  send  their  indictments  be- 
fore the  Justices,  and  they  shall  have 
power  to  enquire  of  Sheriffs,  Gaolers 
and  others,  in  whose  ward  such  indict- 
ed persons  shall  be,  if  they  make  dc- 
liyerance,  or  let  to  mainprize  any  so  in- 
dicted, which  be  not  main  pernable, 
and  to  punish  the  said  Sherifi's,  Gaol- 
ers, and  others,  if  they  do  any  thing 
against  this  act." 

25  Edw.  3,  Stat.  5,  C.  3.  «  Itetn,  it 
is  accorded,  that  no  indictor  shall  be 
put  in  inquests  upon  deliverance  of  the 
indictees  of  felonies  or  trespass,  if  he 
be  challenged  for  that  same  cause  by 
him  which  is  so  indicted." 

The  act  that  any  indictment  lacking 
these  words,  -ci  e.t  armiff,  shall  be  good. 
37  Hen.  8,  C.  8.     "  Be  it  enacted,  &c. 
that    these    words,    vi  &  armis,    viz. 
cum  baculis,  &c.  or  such  other  like,  shall 
not  of  necessity  be  put  or  comprised 
in  any  inquisition  or  indictment;  nor 
that  the  party  or  parties  being  hereaf- 
ter indicted  of  any  offence,  shall  have 
or  take  any  advantage  by  writ,  or  writs 
of  error,  plea  or  otherwise,  to  annul  or 
avoid   any  such    inquisition  or   indict- 
ment, for  that,  that  the   said   words,  vi 
ct  armis,  8ic.  or  any  of  the  same  or  like 
•words  shall  not  be  put  or  comprised  in 
the  said   inquisitions,  or  indictments  : 
but  that  the  same  inquisitions  or  indict- 
ments, and  every  of  them,  lacking  the 
same   words,   <iii  et  armis,   &c.  or  any 
of  them,  shall  from  thenceforth,  by  tlie 
authority  aforesaid,   be  taken,  deemed 
and  adjudged,   to  all  intents,  construc- 
tions and  purposes,  as  good  and  effec- 
tual  in  the  law,   as  the  same  inquisi- 
tions and  indictments,   having  the  said 
words,  tii  ct  annis,  &c.  comprised  and 
put  in   every  of  the   same   inquisitions 
and    indictments    were    or   heretofore 
have  been  taken,  deemed  or  adjudged ; 
any  law,  usage   or  custom  heretofore 
had   and  used  to  the  contrary  notwith- 
standing." 

An  act  for  trial  of  murders  and  felo- 
nies committed  in  several  counties, 
2  and  3  Edw,  6,  C.  24.  "  For  as  much 
as  the  most  necessary  office  and  duty 
of  the  law  is  to  preserve  and  save  the 
life  of  man,  and  condignly  to  punish 
such  persons  that  unlawfully  and  wil- 
fully murder,  slay  or  destroy  men,  and 
also  that  another  office  and  duty  of  law 


is  to  punish  robbers  and  thieves,  whicli 
daily  endeavour  themselves  to  rob  and 
steal,  or  give  assistance  to  the  same, 
and  yet  by  craft  and  cautele  do  escape 
from  the  same  without  punishment. 

2.  And  where  it  often  happeneth  and 
Cometh  in  ure  in  sundry  counties  of  this 
realm,   that  a  man  is  feloniously  strick- 
en in  one  county,  and  after  dietii  in  ano- 
ther county,   in  which  case  it  hath  not 
been  founden  by  the  laws  or  customs  of 
this   realm,   that   any  sufficient  indict- 
ment thereof,  can  be  taken  in  any  of  the 
said  two  counties,  for  that  by  the  cus- 
tom  of  this  realm  the  Jurors  of  the  coun- 
ty where  such  party  died  of  such  stroke, 
can  take  no  knowledge  of  the  said  stroke 
being  in  a  foreign  county,  although  the 
same  two  counties  and  places   adjoin 
very  near   together;  ne  the  Juries   of 
the  county  wiiere  the  stroke  was  given 
cannot  take  knowledge  of  the  death  in 
another  county,   althougli  such   death 
most    apparently    come   of   the    same 
stroke  ;    so   that    the  king's    majesty 
within  his   own  realm  cannot,    by  any 
laws  yet  made  or  known,  punish   such 
murderers  or  manquellers,  for  offences 
in  this  form  committed  and  done  ;   (2) 
nor  any  appeal  at  some  time  may  lie  for 
the  same,  but  doth  also  fail,  and  the  said 
murderers  and  manquellers  escape  there- 
of without  punishment,  as  well  in  cases 
where   the   counties   where  such  offences 
be  committed  and  done  may  join,  or  other- 
wise where  they  may  not  join.  (3.)     And 
also  it  is  a  common  practice  amongst  er- 
rant   thieves   and  robbers  in  this  realm, 
that  after  they  have   robbed  or  stolen  in 
one   county,  they  will  convey  their  spoil, 
or  part  thereof  so  robbed  and  stolen,  unto 
some  of  their  adherents  into  some  other 
county  where   the   principal  offence  was 
not  committed  ne  done,  who  knowing  of 
such  felony,  willingly  and  by  false  covin 
receivcth  the  same  :  (4)    In  which  case, 
although   the  principal   felon  be  after  at- 
tainted  in  one  county,  the  accessary  esca- 
peth  by  reason  that  he  was  accessary  in 
another  county,   and   that   the  Jurors  of 
the   said  other   county,   by   any  law  yet 
made,  can  take  no  knowledge  ot  the  prin- 
cipal felony  ne  attainder  in  the  first  coun- 
ty, and  so  such  accessaries  escape  thereof 
unpunished,  and  do  often  put   in  ure  the 
same,  knowing  that  they  may  escape  with, 
out   punishmtnt ;  "  (5)  For  redress  and 
punishment  of  which   offences,  and  safe- 
guard of  man's  life,   be  it  enacted  by  the 
authority  of  this  present  parliament,  that 
when   any   person    or  persons   hereafter 
shall  be  feloniously  stricken  or  poisoned  in 
one  county,  and  die  of  the  same  stroke  or 
poisoning  in  another  county,  that  then  an 
indictment  thereof  founden  by  the  Jurors 
of  the  county  where  the  death  shall  hap. 
pen,    whether  it  shall  be  founden   before 
the  Coroner  upon  the  sight  cf  such  dead 
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body,  or  before  the  Justices  of  peace,  or 
other  Justices  or  commissioners  who  shall 
have  authority  to  enquire  of  such  offences, 
shail  be  as  good  and  effectual  in  the  law, 
as  if  the  stroke  or  poisoning  had  been 
.committed   and  done  in  the  same  county 
where  the  party  shall  die,  or  where  such 
indictment  shall  be  so  founden  ;  any  law 
01  usage  to  the  contrary  notwithstanding. 
3.  And  that  the  Justices  of  Gaol  De- 
livery and  Oyer  and  Terminer  in  the  same 
county  where  such  indictment  at  any  time 
hereafter  shall  be  taken,  and  also  the  Jus- 
tices of  the  king's   bench,    after  such  in- 
tlictment   shall  be  removed   before  them, 
shall  and  may  proceed  upon  the  same  in 
all  points,  as  they  should  or  ought  to  do, 
in  case  such    felonious   stroke  and  death 
thereby  ensuing,  or  poisoning   and  death 
thereof  ensuing,  had  grown  all  in  one  and 
the  same  county :  (2)  And  that  such  par- 
ty to  whom  cppeal  of  murder  shall  be 
given  by  the  lavr,  may  commence,  take 
and  sue  appeal  of  murder  in  the  same 
county  where    the    party  so  feloniously 
stricken  or  poisoned    shall  die,  as  well 
against  the  principal  and    principals  as 
against  every  accessary  to  the  same  offen- 
ces in  whatsoever  county  or  place  the  ac- 
cessary or  accessaries  shall  be  guilty  to  the 
same.  (3)  And  further,  the  Justices  before 
whom  any  such  appeal  shall  be  commenced, 
suedand  taken,  within  the  year  and  day  af- 
ter such  murder  and  manslaughter  commit- 
ted  and  done  shall  proceed  against  all  and 
every  such  accessary  and  accessaries  in  the 
same  county  where   such  appeal   shall  be 
so  taken,  in  like  manner  or  form  as  if  the 
same  offence  or  offences  of  accessary  or 
accessaries  had  been  committed  and  done 
in   the    same  county  where   such  appeal 
shall  be  so  taken,  as  well  concerning  the 
trial  by  the  Jurors,  or  twelve  men  of  such 
county  where  such  appeal  or  appeals  shall 
be  hereafter  taken  upon  the  plea  of  not 
guilty  pleaded  by  such  offender  or  offend- 
ers, as  otherwise. 

4.  And  further  be  it  enacted  by  the 
authority  aforesaid.  That  where  any 
murder  or  felony  hereafter  shall  be 
committed  or  done  in  one  county,  and 
another  person  or  mo  shall  be  accessary 
or  accessaries  in  any  manner  of  wise  to 
any  such  murder  or  felony  in  any  other 
county,  that  then  an  indictment  found 
or  taken  against  such  accessary  and  ac- 
cessaries upon  the  circumstance  of  such 


matter  before  the  Justices  of  the  peace 
or  other  Justices  or  Commissioners,  to 
enquire  of  felonies  in  the  county  where 
such  offences  of  accessary   or  accessa- 
ries in   any  manner  of  wise   shall   be 
committed  or  done,   shall  be   as  good 
and  effectual  in  the  law,  as  if  the  said 
principal  offence   had   been  committed 
or  done  within  the  same  county   where 
the  same  indictment  against  such  acces- 
sary  shall  be   found  ;  (2)  and   that  the 
Justices   of  Gaol  Delivery,   or  Oyer  and 
Terminer,  or  two  of  them,  of  or  in  such, 
county  where  the  offence  of  any   such, 
accessary  shall  be  hereafter  committed 
and    done,  upon   suit  to    them  made, 
shall  write  to  the  Custos  Rotulm^,  or  keep- 
ers of  the  records  where  such  principal 
shall  be  hereafter  attainted  or  convict- 
ed, to  certify  them   whether  such  prin- 
cipal be  attainted,  convicted  or  other- 
wise discharged  of  such  principal  felo- 
ny ;  who,  upon  such  writing  to  them  or 
any  of  them   directed,  shall  make  suf- 
ficient certificate  in  ^v^iting  under  their 
seal  or  seals  to  the  said  Justices,  whe- 
ther such  principal  be  attainted,  con- 
victed, or  otherwise  discharged,  or  not ; 
(3)  and  after  they  that   so   shall  have 
the  custody  of  such  records,  do  certify 
that  such  principal  is  attainted,  convict- 
ed or  otherwise  discharged  of  such  of- 
fence by  the  law;  that  then  the  Justi- 
ces of  Gaol  Delivery,  or  of  Oyer  and  Ter- 
miner, or  other  there  authorized,  shall 
proceed  upon  every  such   accessary  in 
tiie  county  where  such  accessary  or  ac- 
cessaries  became   accessary,   in    such 
manner  and  form  as  if  both  the  said  prin- 
cipal offence   and   accessary  had  been 
committed  and  done  in  the   said  county 
where  the  offence  of  accessary  was  or 
shall  be  committed  or  done ;  (4)  and 
that  every  such  accessary,  and  other  of- 
fenders above  expressed,  shall  answer 
upon  their   arraignments,   and   receive 
such  trial,  judgment,  order  and  execu- 
tion, and   suffer  such  forfeitures,  pains 
and  penalties,  as  is  used  in  other  cases 
of  felony ;  any   law  or  custom    to  the 
contrary  heretofore   used  iu  any   wise 
notwithstanding." 

With  respect  to  bail  in  criminal  cases, 
and  the  statutes  of  1  and  2  Philip  and 
Mary,  and  2d  and  3d  Philip  and  Mary^ 
c.  10.  See  vol.  1,  pa.  56-7,  (chap.  151,) 
and  the  notes  thereto. 


1790. 


(*  Omitted  by  mistake  in  page  545.) 


Rules,  Orders,  and  Regulations  for  theGaol 
of  the  city  and  county  of  Fbiladelphiu, 

I.  No  persons  whatever  shall  be  ad- 
mitted to  a  communication  with  the 
prisoners,  ^xcent  the  keeper,  bis  de- 


puties, servants  or  assistants,  the  In- 
spectors, officers  of'justice,  counsellors 
or  attornies  at  law  employed  by  a  pri- 
soner, ministers  of  the  gospel,  or  per 
sons  authorized  by  two  of  the  Inspec- 
tors. 
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1790.         II'  I'lC  males  and  fetn&Ies  shall  be 

-^_)J     employed,  and  shall  eat  and  be  lodged 

in   separate  apartments,  and  shall  have 

no  intercourse  or  communication  with 

each  other. 

III.  The  prisoners  shall  be  constant- 
ly employed  in  such  labour  as  the  keep- 
er, (with  the  concurrence  of  the  In- 
spectors,) may  consider  best  adapted 
■to  their  age,  sex  and  circumstances  : 
Regard  being  had  to  that  employment 
which  is  most  profitable. 

IV.  If  any  of  the  prisoners  shall  be 
found  remiss  or  negligent  in  perform- 
ing what  is  required  of  them,  to  the 
best  of  their  power  and  abilities,  or 
shall  wilfully  waste  ordamagetiie  goods 
committed  to  their  care,  they  shall  be 
punished  for  every  such  offence,  as  may 
be  hereafter  directed. 

V.  If  any  of  the  prisoners  shall  refuse 
to  comply  with  these  regulations,  or  to 
obey  the  officers  of  the  prison,  or  shall 
he  guilty  of  profane  cursing  or  swear- 
ing, or  of  any  indecent  beliaviour,  con- 
versation or  e.xpresslon,  or  of  any  as- 
sault, quarrel,  or  abusive  words  to  or 
■with  any  other  person,  they  shall  be 
punished  for  the  same,  in  manner  here- 
after directed. 

VI.  The  convicts,  prisoners  for  trial, 
servants,  runaways,  and  vagrants,  shall 
he  separately  fed,  lodged  and  employed. 

VII.  Offenders  shall  be  reported  to 
the  Inspectors,  and  punished  by  close, 
solitary  confinement,  and  their  allow- 
ance of  food  reduced — But  in  cases 
where  the  security  of  the  prison  is  in 
danger,  or  personal  violence  offered  to 
any  of  the  officers,  then  the  said  offi- 
cers shall  use  all  lawful  means  to  de- 
fend themselves,  and  secure  the  authors 
of  such  outrage. 

VIII.  No  officer  or  other  person  shall 
sell  any  thing  used  in  the  prison,  nor 
b»iy,  sell  or  barter  any  article  by  which 
they  can  have  benefit ;  neither  shall 
Ihey  suffer  any  spirituous  or  fermented 
liquors  to  be  introduced,  except  such 
as  the  keeper  may  use  in  his  own  fami- 
ly, or  for  medical  purposes  prescribed 
by  the  attending  physician,  under  the 
penalty  of  five  pounds,  if  an  officer,  and 
of  dismission  from  office  ;  or  if  a  pri- 
soner, he  shall  be  proceeded  against  as 
in  the  seventli  article, 

IX.  The  prisoners  on  their  first  ad- 
mission shall  be  r.f'par.ilely lodged,  wash- 
ed, and  cleansed  ;  and  sli.ill  continuo  in 
3uch  separate  lodginr;',  until  it  shall  be 
deemed  jirudent  to  admit  tliem  amont;' 
th*  other  prisoner>^,  .ind  the  clothes  in 
which  they  were  conunitted  shall  he 
baked,  fumigated,  smd  Inid  by;  to  he 
returned  them  at  their  discharge,  and 
during  their  confinrriont  to  be  clo;itbed 
according  ta  liw. 


X.  Any  persons  detected  in  gaming 
of  any  kind,  shall  be  proceeded  against 
agreeably  to  the  7th  article. 

XI.  Any  person  who  shall  demand  or 
exact  a  garnish,  beg,  steal  or  defraud^ 
shall  be  punished  as  directed  by  the  Tttx 
article. 

XII.  The  prisoners  who  distinguish 
themselves  by  their  attention  to  cleanli- 
ness, sobriety,  industry  and  orderly  con- 
duct, shall  be  reported  to  the  Inspec- 
tors, and  meet  with  such  rewards  as  is 
in  their  power  to  grant  or  procure  for 
them. 

XIII.  The  prisoners  shall  be  furnish- 
ed with  suitable  bedding,  shall  bb 
shaved  twice  a  week,  their  hair  cut 
once  a  month,  change  their  linen  once 
a  week,  and  regularly  wash  their  face 
and  hands  every  morning. 

XIV.  The  prison  shall  be  white-wash- 
ed at  least  twice  in  the  year,  and  of- 
tener,  if  occasion  requires ;  the  floors 
shall  be  swept  every  morning,  and  wash« 
ed  on  Wednesdays  and  Saturdays,  from 
20th  of  May  to  the  1st  of  October,  and 
once  a  week  for  the  remainder  of  the 
year. 

XV.  The  sweepings  of  the  prison  shall 
be  collected  and  deposited  in  a  place  for 
the  purpose,  and  removed  once  in  every 
two  weeks  ;  tlie  necessaries  shall  also 
be  cleansed  daily. 

XVI.  The  yards  of  the  prison  shall  be 
kept  free  from  cows,  hogs,  dogs,  and 
fowls. 

XVII.  The  physician  for  the  time  be- 
ing shall  keep  a  register  of  the  siclf, 
their  disorders,  and  his  prescriptions  ; 
and  shall  render  liis  accounts  for  the 
examination  and  allowance  of  the  In- 
spectors at  each  of  their  quarterly  meet- 
ings. 

XVIII.  At  the  performance  of  divine 
worship,  all  the  prisoners  shall  attend, 
except  such  as  may  be  sick. 

XIX.  The  turnkey,  deputies  and  as- 
sistants shall  be  tradesmen,  in  ordei" 
that  the  trades  and  employments  within 
the  house  shall  be  more  effectually  and 
profitably  executed. 

XX.  All  prisoners  committed  as  va- 
grants, and  who  have  been  convicts, 
shall  be  confined  in  the  cells  durin;; 
their  commitment. 

r.\i.  No  provision,  other  than  the  pri- 
.son-allowancc,  shall  be  furni.shed  to  a 
convict  or  vagrant,  without  tiie  permis- 
sion of  the  Visiting  Inspectors. 

XIII.  "there  shaif  be  wardsmen  ap- 
pointed by  tlio  Visiting  Inspector.^, 
wiiose  duty  it  shall  be  to  keep  the  win- 
dows, passages,  y.ird,  and  privies  clean, 
and  who  .ilso  .hall  be  Infixed,  and  (ed 
in  .a  room  by  themselves, 

XXI II.  Runaway  or  disorderly  4p'- 
prcntices   and    scrva^nts   shall  be  scpa- 
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rfttely  feA,  lodged,  and  employed,  and 
the  keeper  shall  give  notice  to  their 
masters  or  mistresses,  at  the  time  of 
their  commitment,  of  the  charge  that 
will  accrue  for  their  daily  maintenance, 
who  may  at  their  option  agree  to  pay 
the  same,  or  provide  the  necessary  food 
themselves. 

XXIV.  The  charge  for  the  mainte- 
nance of  slaves  shall  be  the  same  as  that 
of  apprentices  or  runaways. 

XXV.  The  diet  of  prisoners  shall  be — 
on 

Sunday,  one  pound  of  bread,  and  one 
pound  of  coarse  meat  made  into  broth. 

Monday,  one  pound  of  bread,  and 
one  quart  of  potatoes. 

Tuesday,  one  quart  of  Indian  meal 
made  into  mush. 

Wednesday,  one  pound  of  bread,  and 
one  quart  of  potatoes. 

Tluirsday,  one  quart  of  Indian  meal 
made  into  mush. 

Friday,  one  pound  of  bread,  and  one 
quart  of  potatoes. 

Saturday,  one  quart  of  Indian  meal 
made  into  mush. 

Besides  the  above,  a  half  pint  of  mo- 
lasses shall  be  distributed  to  every  four 
prisoners,  on  every  Tuesday,  Thursday, 
and  Saturday. 

Signed  and  approved,  &c.  as  directed 
by  law,  26th  of  February,  1792. 

Directions  for  the  Inspectors,  iSfc.  of  the 
^lwI  of  the  city  and  county  of  Philadel- 
phia. 

WHEREAS,  by  a  "  Supplement  to 
the  penal  laws  of  this  state,"  it  is  enact- 
ed, "  that  the  Prison  Inspectors,  ap- 
pointed in  pursuance  of  the  act  in  such 
case  provided,  and  of  tlie  said  supple- 
ment, shall  have  power,  with  the  ap- 
probation of  the  Mayor,  tivo  Aldermen  of 
the  said  city,  and  two  of  the  fudges  of 
the  Supreme  Court,  or  two  of  the  fudges 
of  the  Common  Fleas  of  Philadelphia  coun- 
ty, to  )!make  rules  and  regulations  for 
the  government  of  all  convicts  confined 
in  the  said  prison,  not  inconsistent  with 
the  laws  and  constitution  of  this  com- 
monwealth ." 

It  is  therefore  ordained,  that  the  said 
Inspectors,  seven  of  whom  shall  be  a 
quorum,  shall  meet  at  th?  prison,  quar- 
terly, on  the  first  Mondays  in  January, 
March,  June,  and  September  ;  and  on 
every  second  Monday  throughout  the 
year.. ..and,  may  also  be  specially  con- 
vened by  the  Visiting  Inspectors,  when 
occasion  requires.  At  their  first  meet- 
ing, they  shall  appoint  two  of  their 
members  to  be  Visiting  Inspectors  ;  one 
of  whom  shall  serve  for  one  month,  and 
the  other  for  two  months,  continuing 


to  make  a  fresh  appointment  to  this  of- 
fice montidy. 

Visiting  Inspectors. 

The  Visiting  Inspectors  shall  attend  at 
the  prison  together  at  least  twice  in  each 
week,  and  oftener  if  occasion  requires  5 
at  which  times  they  shall  examine  into 
and  inspect  the  management  of  the  pri- 
son, the  conduct  of  the  keeper,  depu- 
ties and  assistants :  Tliey  shall  also 
carefully  enquire  into,  and  report  the 
conduct  and  disposition  of  the  prison- 
ers, and  see  that  they  are  properly  and 
sufficiently  employed;  that  proper  atten- 
tion to  cleanliness  is  observed  ;  that  due 
enquiry  be  made  respecting-  the  health 
of  the  prisoners,  and  that  their  food  is 
served  in  quantity  and  quality,  agree- 
ably to  the  directions  of  the  Board; 
that  the  sick  are  properly  provided  for, 
;'n<i  that  suitable  cloathing  and  bed- 
uuig  are  furnished  to  ail.— They  shall 
hear  the  grievances  of  the  prisoners, 
receive  their  petitions,  and  bring  for- 
ward the  cases  of  such,  whose  conduct 
and  circumstances  may  appear  to  merit 
the  attention  of  the  Board— They  shall 
be  careful  to  prevent  improper  oul-door 
communications  with  the  prisoners ; 
that  no  spirituous  liquors  be  admitted 
on  any  pretext  whatever,  except  by  or- 
der of  tlie  physician — That  no  inter- 
course be  admitted  between  the  sexes 
— That  the  regidaiions  of  the  Board, 
respecting  the  distribution  of  the  pri- 
soners, according  to  their  characters 
and  circumstances,  be  attended  to — 
That  proper  means  be  used  to  promote 
religious  and  moral  improvement  by  the 
introduction  of  useful  books,  and  pro- 
curing the  performance  of  divine  ser- 
vice, as  often  as  may  be. 

They  shall  from  time  to  time  report 
to  the  commissioners  of  the  county,  all 
such  prisoners  who  have  been  sent  from 
other  counties,  and  have  incurred  a 
charge  for  their  maintenance  more  tha\i 
the  profits  of  their  labour  will  defray, 
in  order  that  compensation  may  be  hail 
as  the  law  directs. 

They  shall  cause  fair  returns  to  be 
made  out,  and  laid  before  the  Board 
monthly,  of  all  the  prisoners,  their 
crimes,  length  of  confinement,  by  whom 
committed,  when  and  how  discharged, 
since  the  preceding  rettu'n. 

They  shall  attend  to  the  keeper,  de- 
puties and  ussiMtants,  by  observing  their 
troatment  of  the  prisoners,  unci  si;tVi;r 
no  persons  addicted  to  liquor,  making 
use  of  prophano  sv>earing,  or  other  im- 
proper language  to  be  employed  on  tins 
duly. 
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They  shall  constantly  bear  in  mind, 
that  ail  men  are  free,  until  legal  proof 
is  made  to  the  contrary ;  they  will 
therefore  take  care  that  no  person  is 
held  in  confinement,  on  bare  suspicion 
of  being  a  runaway  slave ;  and  those 
persons  who  are  actually  slaves,  and 
not  applied  for  by  proper  claims  within 
a  limited  time,  shall  be  returned  to 
the  Supreme  or  other  proper  court  for 
a  habeas  corpus  to  remove  them  ac- 
cording to  law;  and  generally  they  shall 
see  that  the  present  and  subsequent  di- 
rections of  the  Board  be  carried  into  ef- 
fect. 

Keeper  of  the  Prison. 

The  Keeper  of  the  Prison,  besides  at- 
tending to  the  safe  keeping  of  the  pri- 
soners, shall  carefully  inspect  into  their 
moral  conduct,  shall  enjoin  a  strict  at- 
tention to  the  regulations,  relative  to 
cleanliness,  sobriety  and  industry,  and 
be  careful  to  avoid  that  penalty  which 
is  incurred  by  suffering  a  criminal  to  es- 
cape. He  shall  also,  with  the  approba- 
tion of  two  of  the  Inspectors,  provide 
a  sufficient  quantity  of  stock  and  mate- 
rials, working  tools,  and  impilements  for 
the  constant  employment  of  the  prison- 
ers. He  shall  deliver  out  their  work 
and  receive  it  from  them  by  weight  or 
measure,  as  the  case  may  be,  in  order 
that  embezzlement  or  waste  may  be 
prevented,  by  the  prisoners  ;  and  by 
every  laudable  means  in  his  power  make 
their  labour  as  profitable  as  possible. 
He  shall,  as  the  law  directs,  keep  se- 
parate accounts  for  all  convicts  sen- 
tenced to  labour  six  months  and  up- 
wards, in  which  the  expense  of  cloath- 
ing  and  subsistence  shall  be  charged, 
and  a  reasonable  allowance  for  their  la- 
bour be  credited  ;  these  accounts  shall 
be  balanced  at  short  periods,  in  order 
that  the  prisoner,  at  his  discharge,  may 
receive  the  proportion,  if  any,  that  is 
due  to  him. 

He  shall  cause  all  accounts  concern- 
ing  the  maintenance  of  the  pris<iners  to 
be  entered  in  a  book  or  books  for  the 
purpose,  and  shall  also  keep  separate 
accounts  of  the  stock  and  materials  pur- 
chased by  him  ;  shall  take  proper  vouch- 
ers wherever  money  is  expended  ;  shall 
regularly  credit  the  materials  manufac- 
tured and  sold,  mentioning  to  wliom 
and  when  disposed  of;  and  at  every 
quarterly  meeting  of  the  Board,  shall 
exhibit  his  accounts  and  vouchers  for 
their  approbation  and  allowance. 


Turnkey. 
The  Turnkey  shall  admit  no  persons 
except  the  Inspectors,  Keeper,  his  de- 
puties, servants  or  assistants,  Officers 
and  Ministers  of  Justice,  Counsellors 
or  Attornies  at  Law,  employed  by  a  pri- 
sonci-.  Ministers  of  the  Gospel,  or  per- 
sons producing  a  written  licence  signed 
by  two  of  the  said  Inspectors  ;  and  the 
latter  only,  in  his  presence  or  some  one 
of  the  officers  of  the  prison.  He  shall 
prevent  the  admission  of  any  spirituous 
liquors  or  any  other  improper  article  to 
the  prisoners,  and  on  every  attempt  of 
this  kind  that  may  be  detected,  he  shall 
make  discovery  thereof,  in  order  that 
the  penalty  inflicted  by  law  may  be  re- 
covered. 

Keeper's  Deputies,  (Sfc. 

The  Keeper's  Deputies  and  Assistants 
shall  be  careful  to  preserve  cleanliness, 
sobriety  and  industry  among  the  prison- 
ers ;  to  inform  them  of  the  rules  of  the 
house,  and  to  enjoin  an  observance  of 
them  by  mild  yet  firm  measures;  they 
shall  be  careful  to  prevent  embezzle- 
ment, waste  or  destruction  of  imple- 
ments or  materials ;  they  shall  constant- 
ly reside  in  the  house,  and  inspect  the 
conduct  and  labour  of  the  prisoners — 
Report  the  neghgent,  profane  or  disor- 
derly, (who  shall  be  removed,)  and  the 
industrious,  quiet  and  exemplary,  that 
they  may  be  recommended  by  the  Visit- 
ing Inspectors,  who  have  it  in  charge 
to  bring  such  to  the  favourable  notice 
oi  tlie  Board. 

Watchmen. 

The  Watchmen  shall  continue  in  the 
prison  all  night,  two  of  whom  shall  be 
within  the  iron  gate,  and  two  in  the 
Inspector's  room — They  shall  pat  role 
the  inside  constantly,  and  strike  the 
bell  every  hour — They  shall  report  any 
remarkable  occurrence  of  the  night,  to 
the  Clerk  of  the  prison,  on  the  succeed- 
ing day,  who  shall  commit  the  same  to 
writing,  and  lay  it  before  the  Visiting 
Inspectors,  at  their  next  meeting;  and 
as  the  safety  of  the  prison  so  much  de- 
pends on  their  vigilance  and  attention, 
it  is  required,  tiiat  no  circumstance 
shall  prevent  the  performance  of  their 
regular  and  frequent  rounds. 

Signed  and  approved  as  directed  by 
law,  26th  of  February,  1792. 
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SECOND    VOLUME. 


ACCESSARIES. 


ACADEMY  &  SCHOOLS.    Public  School  at  Germantown,  incorporated. 

Supplement  thereto. 
Academy  or  Public  School  established  at  Pittsburg-. 

endowed. 
Academy  of  the  Protestant  Episcopal  church  in  Phila- 
delphia, incorporated  and  endowed. 
Academy  or  Public   School  at  Washington,  incorpo- 
rated and  endowed.  ...... 

Academy,  in  the  borough  of  Reading,  incorporated  and 
endowed.  ........ 

Free  School  of  the  German  Reformed  congregation,  in 
Philadelphia,  endowed.       ...... 

Public  School  at  Huntingdon,  founded  and  endowed. 

.  .  Accessaries  before  the  fact,  in  Robbery,  Burglary,  So- 
domy, or  B — gg — y,  how  punished. 

in  Horse  stealing 
after  tlie  fact  in  any  felony,  how  punished. 

.  .  Act  for  methodizing  the  department  of  accounts,  and 
for  the  more  effectual  settlement  of  the  same.  (Re- 
pealed and  supplied  since  re-publication.) 

Fines,  forfeitures,  and  recognizances,  how  to  be  es- 
treated, and  accounted  for 

Auctioneers,  when  to  account,  and  penalty  for  neglect. 

Receiver  General,  to  whom  to  account.    (Obsolete.) 

ACKNOWLEDGMENT  1    Supplement  to  the  act  respecting  the  acknowledgment 
OF  DEEDS.  3        of  deeds. — Certain  mortgages,  when  to  be  recorded, 

to  be  valid. . 

Presidents  of  the  Courts  of  Common  Pleas,  autliorized 
to  take  acknowledgment  of  deeds. 


ACCOUNTS. 


ACTIONS. 


ADMINISTRATORS. 


Ship  builders,  tradesmen,  &c.  may  join  in  one  libel,  for 
debts  incurred  to  them  respectively,  in  building  and 
repairing  ships,  &c. 

Limitation  of  actions  for  real  property,  and  on  penal  acts 
of  assembly 

In  what  manner  administrators  shall  account  for  monies 
received  by  them,  during  the  currency  of  bills  of  cre- 
tlit, — They  may  account  upon  oath  or  affirmation,  and 
on  reiiis;il  so  to  do,  it  shall  be  presumed  they  ap- 
pli.;d  the  money  to  their  own  use,  and  shall  be 
charged  accordingly. 

ADMTR.\LTY Jurisdiction  of  the  admii'alty  court  enlarged,  (obsolete) 
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I'agc. 

ADULTERY Not  adulter}',  if  husband  or  wife  marry  again  on  rumour 

of  the  death  of  the  other,  who  has  been  absent  two 

years 345 

Adulterer  may  not  mari'y  the  particeps  criminis,  after 
divorce,  while  the  former  husband  or  wife  is  living.  345 

AGENT Agent,  who  has  received  monies  during  the  currency  of 

bills  of  credit,  may  account  for  the  same  upon  oath 
or  affirmation  ;  and  upon  refusal  so  to  do,  it  shall  be 
presumed  he  applied  the  money  to  his  own  use,  and 
"  siiall  be  charged  accordingly.  ....  4 

ALLEGHENY  COUNTY.    Allegheny  county  erected  24th  September,  1788.  448 

Part  of  Washington  county  annexed  to  it.              ,        .        492 
Election  districts  in 507 

RIVER.    .    Colonel  William  Butler,  authorized  to  eslabhsh  a  ferry 

over  it,  at  Pittsburg. 81 

ALIMONY" Act  concerning  divorces  and  alimony.  ,        .        .        343 

AMENDMENTS  TO    7     Certain  amendments  to  the  Constitution  of  the  United 


} 


COXSTIT.  OF  U.  S.     5         Stales,  ratified  by  Pennsylvania 516 

AMERICAN  PIULO-    ")      Certain  property  vested  in  the  American  Pliilosophical 

SOPHICAL  SOCIETY.  5          Society 44 

Paat  of  the  State  house  square  gi'anted  to.      .         .         .  311 
Supplement  to  tliis  latter  act  372 

ASSEMBLY,  GENERAL.    Penalty  on  members  of  assembly  neglecting  to  attend.  iZ 

ATTACHMENT.  .  .  .  Supplement  to  the  Attachment  laws.— Proceedings 
against  Garnishee. — In  what  cases  a  capias  may  issue 
against  Garnishee 502-4 

ATTORNEY  AT  LAW.")    In  what  manner  attornles  shall  account  for  monies  re- 

IN  FACT.  5        ceived  during  the  cui-rency  of  bills  of  credit.  (See 

Agent;  Administrators.)  4 

AUCTION.     AUC-        7      Acts  respecting  auctions,  amended. — Allowance  to  auc- 

TIONEPR.  5         tioneers. — Additional  duties  to  be  received  by  them.  42-3 

declared  perpetual ;  penalty 
on  auctioneer  buying  on  his  own  account  at  his  o\v\\ 
sales,  and  for  not  accounting  once  in  tliree  months.  87 

Supplement  to  auction  laws. — An  auctioneer  to  be  ap- 
pointed for  Moyamensing  township ; — certain  articles 
exempted  from  auction  duties  : — penalties  for  selling 
by  auction  extended  to   the  distance  of  two   miles 

from  the  State  house, 480-1 

Additional  Supplement — Two  additional  auctioneers  to 
be  appointed,  one  for  the  city,  and  one  for  the  Nor- 
(.hern  Liberties. — Duties  reduced  to  one  per  cent.  519-20 

B 

BAIL Per.sons  accused  of  robbery,  burglary,  sodomy,  8ic.  by 

whom  to  be  bailed.  532 

BAKERS Penalty  on  bakers,  not  entering  their  brands,  wth  the 

clerks  of  sessions 11 

BANK Corporation  of  the  Bank  of  North  America  revived.  399 

BARRACKS The  barracks  in  Lancaster,  directed  to  be  sold.     .  524 

BASTARD  CHILDREN.      Probuble  presumptive  proof  that  the  child  was  born 

alive,  necebsary  to  convict  the  motlier  of  mui-der.      .        533 

B-'VU8MAN,  JACOB.      .    Jacob  Bausman  authorized  to  establish  a  feny  over 

Monoiigaiicla,  on  the  south-west  side,  at  Pittsburg.  343 

BEDFORD  COUNTY.     .     Fences,  and  damage  by  swine  therein,  regulated.  96 

Election  districts  in.  ...  336,  385,  413,  420,  508-9 

BEEF  AND  PORK.   .    .    Supplement  to  ilie  act  to  prevent  unfair  practices  in 


BERKS  COUNTY.     ..   . 
BESONNET  CHARLES. 

BIGAMY 

BILLS  OF  CREDIT.       . 


BISCUIT 

BOARD  OF  PROPERTY. 
BOLTERS 


BOROUGHS  INCOR- 
PORATED. 


BREAD  AND  FLOUR. 

BRIDGE 

BRISTOL 

BROKERS 

BUCKS  COUNTY.     - 

B— GG— Y 

BURGLARY.      .     .    . 

CALLOWHILL.      .     . 

CAPE  KENLOPEN. 
CARUSLE.        .     .     , 
CASKS 


CHESTER  COUNTY. 
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packing  beef  and  pork  for  exportation.      •        .        .  475 

Tins  supplement  explained,  and  the  brand- 
mark  altered.               498 

Borou.^h  of  Reading  therein,  incorporated.             ,        .  76 

Election  districts  in 336 

Charles  Besonnet  and  Gershom  Johnson,  authorized  to 

establish  a  ferry,  over  Neshaminy  creek.             .         .  332 

Bigamy,  how  punislied,  by  the  act  to  reform  the  penal 

Laws. 5jj 

All  laws  making  bills  of  credit  a  legal  tender,  repealed.  1 
In  what  cases,  certain  bills  of  credit  sliall  be  received 

for  certain  taxes.         .         .         .         .         ...  5 

One  hundred  and  fifty  thousand  pounds,  emitted  in 

bills  of  credit.              283 

Acts  for  facilitating  the  redemption  of  bills  of  credit.  406, 447 

Biscuit  for  exportation,  how  to  be  packed.             .        .  478 

Board  of  Property  instituted. 14 

Penalty  on  Bolters  for  not  entering  their  brands  with 

the  clerks  of  sessions. 11 

Carlisle 17 

Reading 76 

Bristol. 343 

York.              423 

Easton. 497 

Supplement  to  the  act  to  prevent  the  exportation  of  un- 
merchantable bread  and  flour.  (See  «  Flour.")  11,  270,  490 

Abraham  WItmer,  authorized  to  build  a  bridge  over 

Conestogoe  river.        .        .        .        •        .      "  •         .  421 

Borough  of  Bristol,  re-established.          ....  343 

Brokers  in  Pliiladelphia,  how  to  be  licensed.           .        .  473 

Borough  of  Bristol  therein,  re-established.              .  343 

Jurisdiction  of  certain  islands  in  Delaware,  annexed  to  it.  388 

Election  disti-icts  in.       ......        .  335 

How  this  offence  is  to  be  punished,  by  the  act  to  reform 

the  penal  laws. 531 

Burglary,  how  punislied,  on  conviction,  by  the  act  to  re- 
form the  penal  laws. 5"  I 

C 

Act  for  building  a  market-house,  in  Callowhill  street, 

Northern  Liberties. 68 

Supplement  thereto  331 

Act  in  aid  of  479 

Jurisdiction  of  the  Light-house,  at  Cape  Henlopen,  vest- 
ed in  the  United  St.ites 506 

Caflisle,  in  CumberLand  county,  erected  into  a  borough,  17 

Dickinson  College,  established  at  Carlisle.                        .  71 

Flour  casks,  for  exportation,  how  to  be  stamped.  .  12 
.     Penalty  for  certain  unlawful  impressions 

thereon.      .        .      » 271 

Casks  and  half  casks,  their  dimensions,  respectively, 

prescribed. 491 

Supplement  to  the  act  for  building  a  new  court  house 

and  nribon  tlicroin.             93 
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CHIMNEY  SWEEPERS. 


INDEX. 

Jurisdiction  of  certain  islands  ia  the  river  Delaware,  an- 
nexed to  i< 

West  Chester,  erected  into  the  county  town  of. 
Commissioners  of,  authorized  to  sell  certain  lands. 
Election  districts  in 

Chimney  sweepers  in  the  city  of  Philadelphia,  Northern 
Libeilies,  and  District  of  Southwark,  regulated. 

CITY  LOTS Residue  of  city  lots,  directed  to  be  sold. 

Certdn  city  lots,  vested  in  tJie  society  of  Free  Quakers 
for  a  buiial  ground.  

CLERKS  OF  COURTS.      Dutiesof  clerks  of  sessions,  prothonotaries,  &c.  in  cases 
of  fines,  forfeitures,  and  recognizances,  prescribed. 

COAL.       Coal,  to  be  measured  by  tlie  measurer  of  corn  and  salt. 

COLLEGES Dickinson  College,  in  Carlisle,  Cumberland  county,  in- 
corporated.        ........ 

Franklin  College,  in  Lancaster,  incorporated. 

College  of  Physicians.  

COiyiPTROLLER          7     The  duties  of  the  comptroller  general,  under  the  act  for 
GENERAL.                 3         metliodizing  the  department  of,  and  settUng  the  pub- 
lic accoiuits.    (Repealed  and  supplied  sinca  this  re- 
publication.)        


CONESTOGOE  RHTIR. 


Abraham  Witmer,  authorized  to  build  a  bridge  over 

Conestogoe 

Supplement  to  the  act  to  regulate  the  fisheries  in. 


CONNECTICUT  CLAIMANTS.    The  confirming  act,  repealed. 


CONSTITUTION  OF 
UNITED  STATES. 


Cei^.ain  amendments  to  the  constitution  of  the  United 
States,  ratified.  


CONTRACTS Contracts  entered  into  subsequent  to  March,  1781,  how 

to  be  discharged.        ....... 

CONVICTS Act  to  prevent  the  importation  of  convicts  into  this  state. 

In  what  manner  convicts  shall  be  fed,  cloathed  and  kept 
1o  hard  labour,  &c.  under  the  act  to  reform  the  penal 
laws. 

Additional  punishment  in  case  they  escape. 

COOPERS Coopers  authoiized  to  use  uninspected  and  unculled 

staves  and  heading,  witliin  the  state. 


CORN  AND  SALT. 

CORPORATIONS. 
(See  Meadows,  Bo- 
Tovighs,  Colleges, 
Aciidemies.) 


Act  for  regulating  the  measurement  of  corn  and  salt. 
Supplement  thereto. 

Presbyterian   Church,    in  Warwick  township,   Bucks 

county 

Dutch  Reformed  Church,  in  Northampton  &  Soutliamp- 

ton  t'-Ainships,  Bucks  county.  .... 

Presbyterian  Congregation  of  Newtown,  Bucks  county. 
Juliiina  Library  Company,  in  Lancaster,  re-established. 
Dickinson  College.  ....... 

St.  Paul's  Church,  Philadelphia.  .... 

Baptist  Church,  in  Montgomery  township,  Philadelphia 

county 

Presbyterian  Church,  in  Hanover  township,  Lancaster 

(now  Dauphin)  connly 

United  Presbyterian  Church,  in  Ijower  Paxton  township, 

Lancaster  (now  Dauphin)  county 

Public  School  atjGcrmantown, — and  Supplement. 
Presbyterian  Congregation  of  Pequea,  Lancaster  county 
Corporation  for  the  relief  of  widows   and  children  of 

clergj'men,  in  communion  with  the  church  oi England, 

in  America,  confirmed.        ...... 

Pjesbyterian    Congi-egation,    in    Abington     township, 

Montgomery  county. 
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Pi-esbyterian  Churcb,  of  Falling  Spnng',  Franklin  county.           .299 
German  Lutheran  Gongregation,  Germantown  township,  Phila- 
delphia county 330 

German  Society  for  relief  of  distressed  Germans.  .         .368 

Episcopal  Church  of  St.  John,  on  Pequea,  Lancaster  county.    ">    oga 
'  •         .         .         .of  St.  James,  in  the  borough  of  Lancaster.   5 

Mutual  Assurance  Company.  

Bangor  Church  and  School,  Churchtown,  Lancaster  county. 

St.  Peter's  Church,  Great  Valley,  Trediilrin  townsliip,  Ches-    \  ^70 

ter  county 

St.  Thomas  Church,  Caernarvon,  Berks  county. 

German  Reformed  Congregation,  Reading.         .         ,         .     ~» 

Presbyterian  Congregation,  Carlisle.  .        .        .        .      | 

of  Brandywiae,  Westnantmill      y  382 

township,  Chester  county j 

Baptist  Church,  New  Britain  township,  Bucks  county.  .  J 
Scots  Presbyterian  Chui-ch,  Philadelphia.  .         .         .     "^ 

Presbyterian  Congregation,  Donegal  township,  Lancaster       { 

county.  .        . (    „go 

German  Reformed  Congregation,  Lancaster.       .        ,        .      j 

Presbyterian  Congregation,    Bensalem  township,  Bucks       | 

county.  .........     J 

Presbyterian  Church,  Silver  Spring,  Cumberland  county.  .  393 

German  Lutheraii  Congregation,  Lancaster.        •         .         .         .  397 
Congregation  of  Seventh  Day  Baptists,  Eastnantmill  town-      "» 
ship,  Chester  county.       .......       i 

Presbyterian  Congregation,  Leacock  township,  Lancaster      | 

county.  j 

United  Episcopal  Churches  of  Trinity,  in  Oxford  township,       y  398 
and  All  Saints,  in  Lower  Dublin  township,  Philadelphia       j 
county,  and  St.  Thomas,  in  White  Marsh,  Montgomery      | 

county.  j 

Franklin  College,  Lancaster J 

Presbyterian  Church,  LondondeKry  township,  Dauphin  county.  ~\ 
Presbyterian  Congregation,  Tinicum  township,  Bucks  county,  j 
Second  Presbyterian  Church,  Pliiladelphia.  .  .  .  j 
Union  Library  Company  of  Hatborough,  in  the  manor  of      )>  409 

Moreland,  Montgomery  county.  -         .         .         .       j 

Baptist  Church  and  Congregation,  Lower  Dublin,  Philadel-      | 

phia  county.  J 

Presbyterian  Congregation,  New  London,  Chester  county.  409,  4£9 

Academy  of  Protestant  Episcopal  Church,  Philadelphia.  412 

German  Lutheran  Congregation,  Reading.  .         •         •      ~) 

United  Swedish  Lutheran  Churches  of  Wicacoa,  Kingses-      C   41-i 

sing  and  Upper  Merion.  ••....      \ 

Upper  Presbyterian  Congi-egation  of  Marsh  creek,  York  (now 

Adams)  county :         .         .  416 

Protestant  Episcopal  Church  of  St.  Johns,  York.        .        .         .  421 

Washington  county  academy. 423 

German  Reformed  Congregation  of  Frankford,  Oxford  town- 
ship, Philadelphia. 43? 

Presbyterian  Congregation,  Pittsburg.         .....  433 

Society  for  propagating  the  Gospel  among  the  Hcatlicn.  ") 

First  Presbyterian   Congregation,  Big   Spring,   Newtown      C   439 
township,  Cumberland  county.         .....      3 

Academy  in  Reading.  . 441 

Roman  Catholics,  of  St.  Mary  Chui-ch,  Philadelpiiia.  .      ")' 

Presbyterian  Church,  Middle   Octoraro,   Burt  township,      C   443 
Lancaster  county.  .......       \ 

Episcopal  Congiegution  of  St.  James,  at  Perkiomen,  Montgo- 
mery county.  .•...'....  454 

German  Roman  Catholics,  Philadelphia.  ....  4G1 

Presbyterian  Congregation,  Tredilliin,  Chester  count}-.       .      ") 
German  Lutheran  Congregation,  Philadelphia.  .  '    46^ 

The  City  of  Philadelphia '      S 

Easton,  Bethlehem,  Flainfield,  and  Greenwicli,  Frotestan/        ~) 
Evangelical  Reformed  Congregations.  .         .        \      (    4^ 

College  of  Physicians •      ^ 

Newtown  library  Company 4g- 
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Society  for  relief  of  distressed  and  decayed  Pilots.  .         "^ 

German  Lutlieraii  Conjjregation  of  St.  Peters,'^  Chester  >  512 

Pikeland  township.  .  >„„..„.  { 

.  .  ofZion,         younty.  J 

Pennsylvania  Society  for  tlie  Abolition  of  Slavery.  .         "^ 

Methodist  Episcopal  Church,  Philadelphia.         .  ,  C   514 

Public  School  at  Huntin,e^don.       ....  3 

Carpenter's  Company  of  Philadelphia.      .  .  .  "^ 

Corporation  for  tlie  relief  of  widows  and  children  of  clergy-   I    ►on 
men  of  the  Protestant  Episcopal  church,  in  tlie  United    j 
States  of  America,  certain  part  of,  altered.      .  .         J 

COUNTERFEITING.  Counterfeiting-  of  certain  bills  of  credit,  how  punishable.   (Ob- 
solete.) .  .  .  .  •  .289 

COUNTIES.    .     .    .    Fayette  county,  erected  26th  September,  1783.  .  .    81 

Franklin        .  .  9th  September,  1784.  .  .  264 

Dauphin         .  .  4tli  Maicli,         1785.  .  .  284 

Luzerne         .  .  25th  September,  1786.  .  .  386 

Huntingdon  20th  September,  1787.  .  .  417 

Allegheny     ,  24lh  September,  1788.  .  .  448 

Miftfin           .  .  19th  September,  1789.  .  .  493 

Delaware      .  .  26th  September,  1789.  .  .  499 

COURTS Defendants  in  Supreme  court,  when  entitled  to  Special  courts.       17 

Recognizances  forfeited  in  the  Quarter  Sessions,  Supreme  court. 

Court  of  oyer  and  terminer,  &c.  in  what  courts  to  be  sued  and 

recovered.         .......     84-5 

Common  Pleas,  and  Supreme  court ;  their  powers  to  recover, 

moderate  or  remit  recognizances,        .  .  .     84-5 

Supreme  court  authorized  to  supply  defects  in  title  deeds,  lost 

or  defaced.        .  .  .  .  .  .  .  375 

Original  Jurisdiction  given  to  the  Supreme  court  in  Philadelphia.  392 
But  causes  whicli  could  not  originate  in  the  Supreme  couii,  may 

be  removed  tlieie  by  certiorari,  &c.      ....  397 
Mayor's  court  of  Philadelphia,  established.  .  ,  .  471 

J^isi  Frills  courts  to  be  held  in  Pliiladelphia.      .  .  .  483 

Special  courts,  not  to  be  granted  on  application  of  plaintiffs.      .  485 

CR.^^WFORD,         7      William  Crawford,  authorized  to  establish  a  ferry  over  Youghi- 
WILLIAM.         3         ogeny  river.       .  .  .  .43 

CREDIT,  BILLS  OF.  All  laws  making  bills  of  credit  a  legal  tender,  repealed.  .      1 

In  what  cases  they  shall  be  receivable  for  certain  taxes.  .      5 

Certain  bills  of  Credit,  emitted.     .  .  ...  288 

Acts  for  facilitating  the  redemption  of  bills  of  credit.      .  .  406,  447 

CUMBERLAND    ")     Cailisle  in  Cumberland  county,  erected  into  a  borough.  .    17 

COUNTY.  3     Boundaries  between  Cumberland  and  Franklin  counties  fixed    .  523 

Election  districts  in.         .  .  .  .  .      336, 385, 41" 

D 
DAUPHIN  COUNTY.  Dauphin  county  erected,  4lh  Marcli,  1785.  .  .  .284 

DEBTORS.      .     .     .     Supplements  to  the  acts  for  relief  of  insolvent  debtors.    (See  In- 
solvent Debtors.)  .....       3y6,482,52r' 

DEBTS Debts  contracted  since  January  1777,  and  not  satisfied,  how  to 

be  paid.  .  .  .  .2 

Suspension  of  suits  for  such  debts,  iur  a  limited  time      .  .      3 

DEEDS Supplements  to  tlie  acts  for  acknowledging  and  recording  of 

deeds.  ...;...    79,316 

Mortgages,  &c.  made  between  1st  .January,  1776,  and  18U>  Jime, 
1778,  declared  valid,  upon  being  recoi'ded  within  six  months 
after  23d  Se|nember,  1783  :  proviso  in  favour  oi  bona  fide  sul)- 
stquent  mortgages  and  piuciiasers.      .  .  .  .80 

Presidents  of  tlic  Common  Pleas,  authorized  to  take  acknow- 
ledgments of deeds.       ......  317 

Deeds  lost  or  defaced,  how  to  be  supplied.  .  .  375 

DELAWARE  COUNTY.  Delaware  county  creeled  26Ui  September,  1789.         .  .  499 
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DELAWARE  RIVER.  Jurisdiction  of  Delaware  river,  settled,  between  Acw  Jersey  and 

Pennsylvania.     .  .  .  .  .  .  .77 

Jurisdiction  of  certain  islands  therem,  annexed  to  certain  counties.  388 
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DEPARTMENT 
OF  ACCOUNTS 


DEPRECIATION 
LANDS. 


:nt    I 

NTS.  i 

I 


Act  for  methodizing'  the  Department  of  accounts.  (Repealed 
since  the  act  republished.)        ..... 

The  tract  reserved  for  the  redemption  of  Depreciation  Certifi- 
cates, described ;  and  in  what  manner  to  be  sold.  (See  "Land 
Office.") 


.    .  CERTIFICATES,  How  Depreciation  Certificates  to  be  redeemed  and  paid. 
DEVOIR,  JOHN. 


DICKINSON  COL- ' 
LEGE.  ' 


John  Devoii-,  authorized  to  establish  a  ferry  over  Monongahela 
river.     ........ 

Dickinson  College,  at  Carlisle,  Cumberland  county,  incorporated, 
relieved  and  endowed. 


19 

62 
62 

43 

71 

177 


.     a  certain  lot  and  building  in  Carlisle,  vested  in  454 

DIVORCE.       .     .     .    Act  concerning  Divorces  and  Alimony.  .  .  .  343 

DONATION  LANDS.  Donation  district  appropriated  and  described.     .  .  .63 

Improvement  rights,  &c.  therein  declared  to  be  void.  (See  *•  Land 

64 

64 

64 

287 

290 


Office") 
Ajjplication  for  Donation  lands,  when  to  be  made. 
Officers  and  soldiers  not  to  sell  then-  rights  before  lands  surveyed. 
Exempted  from  taxation  during  grantee's  life,  unless  aliened. 
How  the  Donation  lands  are  to  be  distributed.     . 

DUTIES Certain  acts  imposing  duties  on  goods,  wares,  and  merchan- 
dize, repealed. 


E 
EASTON Easton,  in  Northampton  county,  erected 


ELECTION  DIS- 
TRICTS. 


City  and  County  of  Philadelphia. 

Bucks. 

Chester. 

Lancaster, 

York. 

Cumberland. 

Berks. 

Northampton. 

Bedford. 

Northumberland. 

Westmoreland.     . 

Washington. 

Fayette. 

Franklin. 

Montgomery. 

Dauphin. 

Luzerne. 

Mifflin.      . 

Allegheny. 


into  a  borough 


76 


497 


.  334 
.  335 
.  335,  oS'i' 
.  335,384 

335,  385,  488 

336,  385, 413 
.  356,  497 
.  336 

3S6,  385,  413,  420,  508-9 
337,  385,  451-2,  487,  495 

337,  385,  508 
237,  416,  451,  515 

•  337,  5l5 
337,  412-13,  452 
.  338 

338,  385,  452 
.  489 
494-5,  509 
.  507 


ELLIOTT,  DANIEL.   Daniel  Elliott  authorized  to  establish  a  ferry  over  Ohio,  at  tlie 

mouth  of  Saw  mill  run.  .  .  .  .  .89 

ESCAPE Punishment  of  convicts  who  escape  from  tlieir  imprisonment.       541 

ESCHEAT.      , 

EXCHANGE. 


Act  to  regulate  and  declare  escheats. 

Rate  of  Exchange  at  which  the  purchase  money  of  lands  shall 
be  received.       ....... 


42J 


EXPORTS.      .    .     .    Flour  casks  for  exportation,  how  to  be  stamped.  .  .     12 

Supplement  to  tlie  acts  respecting  them.     .  .  270 

Middlings,  for  exportation,  to  be  branded  as  Middlings.  .     12 

Supplement  to  the  act  to  prevent  unfair  practices  in  packing  beef 
and  pork  for  exportation.  .....  475 

Flax  seed  for  exportation,  how  to  be  packed.  .  ,  47 j 

Biscuit  for  exporta^on,  how  to  be  packed.  .  .  .  478 
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F 
FAYETTE  COUNTY.  Fayette  county  erected,  26th  September,  178J.  ...    81 

Fart  of  Weslniorcland  county  annexed  to  it.     .         .         .         .88 

Fences  and  Swine  therein,  act  lor  rcgulatinfj 96 

Election  disti'icts  in.  337,  515 

FEES Fees  to  be  p.iid  in  specie.  5 

Fees  of  surveying 103,  105, 323. 

Fees  on  escheats 430 

FELONS.  FELONY.     Persons  committed  for  felonj-,  when  to  be  Indicted  and  tried.      .  277 
Felons  committed  until  restitution  made,  how  to  be  discharged 

by  the  insolvent  laws.  396, 522  _ 

Embezzling  notes,&c.  of  the  bank  of  North  America,  made  felony.  401 
Horse  stealing,  petit  and  other  larciny,  how  to  be  punished  by 

die  act  to  reform  the  penal  laws.  531-2 

FENCES.                       Partition  fences  in  Pliiladelphia,  act  respecting  them  amended.       48 
Li  Bedford,  Northumberland,  Westmoreland,  Washington,  and 
Fayette,  regulated. 96 

FERRIES.  Ferries  established  over  Monongahela  and  Youghiogeny.  .    43, 88 

over  Monongaliela  (Maiy  Maka)'.)  .    81 

over  Allegheny  at  Pittsburg.         .         .         .81 

over  Youghiogeny  (John  Sumral.)        .         .     89 

^    .         .         .         .      overMonongahelaatPittsburg(JohnOrmsby.)  89 

4^ (J.icobBausman.)  343 

over   Ohio,  at  the  mouth  of  Saw  mill  run 

(Daniel  Elliott.) 89 

.        .        .      over  Neshaminy  creek  (BesonnetSc  Johnson.)  332 
over  Schuylkill,  at  Springmill.       .        .        .  412 

FINES Fines  shall  be  paid  and  levied  in  specie 5 

Act  for  the  effectual  recovering  and  securing  fines  and  forfei- 
tures, &c 84 

Fines,  how  to  be  certified  and  estreated.                     .        .        .85 
Fines  received  by  clerks,  prothonotaries,  8;c.  to  be  paid  by  she- 
rift",  who  sliall  account  for  the  same .85 

FISH  &  FISHERIES.    Supplement  to  the  acts  for  the  preservation  of  the  fish  in  Schuylkill.    90 

Fisheries  in  Schuylkill  regidated 308 

Supplement  to  this  act 370 

Supplement  to  the  act  to  regulate  the  fisheries  in  the  river  Co- 
nestogoe 460 

FLAXSEED.    .    .     .    Flaxseed  for  exportation,  how  to  be  inspected  and  packed.        .  477 

FLOUR  &  BREAD,     Supplements  to  tlie  act  to  prevent  the  exportation  of  unmer- 

ch.intable  flour  and  bread 11,270 

Penalty  for  offering  flour  for  sale  in  unseasoned  casks.      .        .11 
.    for  deficiency  of  weight  in  flour  casks.  .         .        .12 

Inspection  of,  regulated 270 

Penalty  on  impressing  braiidmarks,  fraudulesUy,  in  certain  cases.  271 
Middlings,  how  to  be  packed,— to  be  branded  as  such, — and 
proceedings  in  case  of  condemnation ;  and  fines  as  in  other 

flour  extended  to  middlings. 491 

Certain  alterations  made  with  respect  to  the  package  of  wheat 
flour,  and  the  casks,  liow  to  be  made 491 

FORFEITURES.       .     How  forfeitures  shall  be  recovered  and  secured.  (See  Fines.)     .    81 

FORGERY.      .    .    .    Punishment  for  counterfeiting  certain  bills  of  credit  (altered.)      289 

FRANKLIN  COLLEGE.  Franklin  college,  in  Lancaster,  incorporated.  .        .        .  398 

Certain  public  property  vested  in.       ......  439 

FRANKLIN  COUNTY.  Franklin  county  erected.  9th  September,  1734.  .264 

Boundaries  between  irunkiin  and  Cumberland  counties  fixed.     523 
Election  districts  in. 337,412-13,452 

FREE  QUAKERS.  .     City  lots  vested  in  society  of  Free  Quakers,  for  a  burial  ground.  382 

FRBV  '  GEORGE.    .    George  Frcy  authorized  to^erccl  a  mill-dam  over  Swctara  creek.  490 
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GAOL,  GAOLER.     Cells   to   be  erected  in  the  gaol  yard  of  Philadelphia,  and  to 

be  part  of  the  gaol.  .  .  ,  534 

Provision  for  preventing;  contagious  disorders  in  the  gaol.  534      ' 

Contracts  to  be  formed  for  tlie  support  and  maintenance  of  the 

convicts,  &c.  ....  535 

Visitors,  who,  and   in   what  manner  to  be  admitted  into  the 

gaol,  .  .  .  .  .536 

Provision  for  cleaning  the  apartments  and  cells.  .  537 

An  infirmai-y  to  be  fitted  up  in  the  gaol,  and  regulations  re- 
specting it.  .  .  .  •  537 
Prisoners  guilty  of  misconduct,  how  to  be  punished.  537 
Keeper  of  the  gaol,  how  and  when  to  be  appointed.  538 
Deputies  to  be  appointed  by  the  keeper.  .  .  538 
Gaoler  to  give  bond  and  surety  for  fidelity,  &c.  .  538 
Inspectors,  in  what  manner  to  be  appointed,  and  their  duties.  538-9 
In   what  manner  convicts   shall  be  confined  and  punished  in 

the  county  gaols.  .  .  .  .  539 

Keeper,  hovir  to  be  proceeded  against  for  partiality  or  cruelty.  540 
Gaoler  to  furnish  the  commissioners,  with  a  kalendar  of  pri- 
soners, &c,  .  .  .  .  540 
.     .     .  to  render  weekly  accounts  of  the  work  done,  &c.  540 

GARNISHEE,  .  In  cases  of  attachment,  in  what  manner  the  garnishee  shall 
answer  to  interrogatories  ;  and  when  a  capias  may  issue 
against  him.  .  .  -  .  503-4 

GERMAN  PASSEN-^ 

GERS.  3  Register's  office  for  German  passengers,  established.  328 

GUNPOWDER.  Act  for  securing  the  city  of  Philadelphia  and  neighbourhood, 

from  damage  by  gunpowder.  .  .  ,        401 

H 
HABEAS  CORPUS.  Act  for  the  better  securing  personal  liberty,  and  preventing 

wrongful  imprisonment.  .  .  .  275 

HAWKERS  AND  >   Act  for  regulating  them.  .  .  .  99 

PEDLARS.       S  Penalty  tor  hawking  provisions,  &c.  in  Northern-Liberties.     480 

HEADING  AND   "^  Supplement  to  the  act  relative  to  the  inspection  of  heading 

STAVES.  ^      and  staves.  .  .  .  .  528 

HENLOPEN,  CAPE.  Jurisdiction  of  the  light-house  at  Cape  Henlopen,  vested  in 

the  United  States.  .  .  .  .  506 

HIGH  TREASON.     Erecting,  or  attempting  to  erect  any  new  government  within 

this  state,  declared  to  be  high  treason.  .  .  61 

— Repealed,  as  to  trial  out  of  the  county,  where  the  offence 
was  committed.  •  .  •  •  330 

HIGHWAYS  AND?  Monongahela  and  Youghiogeny  rivers,  declared  highways.        43 
ROADS.      .      .     S  New   streets  and  ways  in  the  city  of  Philadelphia,  declared 

to  be  highways,  .  .  .  .  48 

Susquehanna,  fiom   the    Maryland   line  to  Northumberland, 

and  thence  up  both  branches,  declared  to  be  highways,        312 
A  certain  road  to  Neshaininy  creek,  confirmed.  •  332 

Road  from  Miller's  Spring  in  Cumberland  county  to  Pittsburg.  349 
.    ,    from  Lehigh  water  gap,  to  Wyoming.  .  372 

-     .     between   the   navigable    waters   of  the   Frank's   town 

branch  of  Juniata  and  Conemangh.  •  .         410 

.     between  Susquehanna  at  Nescopeck  falls,  and  Lehigh, 

near  Union  saw  mill.  .  .  .  411 

o     .     through  Moyamensing  and  Passyunk  townships,  Phila- 
delphia. .  •  .  .  435 
Certain   roads   in  Northampton  and  Luzerne,  to  be  opened 
and  established.                .                .                .            .  442 


HORSE  STEALING,  Punishment  for  ]ior5;e  stealing,  under  the  act  to  reform  the 

1    I  _     


532 


012 


INDEX. 
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HULING,  MARCUS.  Marcus  Huling,  authorized  to  build  a  dam  over  Shearman's 

creek.  .  .  .  ,  .  270 


JIUNTINGDON 
COUNTY.     . 


Huntingdon  county  erected  20th  September,  1787. 
Two  additional  trustees  appointed  for.  • 

Election  districts  in.  .  .  . 


HUSBAND  AND  ? 
WIFE.    .    •     •    i  See  divorce  and  alimony. — Adultery. 


417 
525 
419 

343 


IMPRISONMENT.    Act  for  the  better  securing  personal  liberty,  and  preventing 

wruiigful  imprisonment.  ,  .  •  275 

Prisoners  committed  under  the  authority  of  the  United  States, 
custody  of,  provided  for.  .  .  .  513 

IMPROVEMENT.     Improvement  rights  within  the  depreciation  and  donation  dis- 
tricts, declared  void.  ...  64 
Pre-emption  granted  to  certain  settlers,  between  Lycoming 

and  Pine  creeks.  .  .  .  •  274 

Certain  settlers,  exonerated  from  interest  for  a  certain  time, 

on  their  arrears,  .  •  .  .  342 

Settlement,  defined.  .  .  .  395 

JNNS.        .  ,        Rate  of  tavern  licences,  to  be  double  the  sum  formerly  charged.  65 

INSPECTOR.      ">      In   what  manner  inspector  shall  stamp  the  casks  of  flour  for 
INSPECTIOJI.    3  exportation.  ....  12 

Inspection  of  flour  regulated,  and  powers  of  inspector  ex- 
tended. .  .  .  270-1 .  See  491 
.     ...    of  salted  beef  and  pork.                .                .  476 
.     .     .     .     of  flax  seed.                 .                 .                  •                  477 
....    of  shingles                 .                  .                .  504,530 
.    .    .     .    of  staves  and  heading.                 .               ,               5:28 

INSPECTORS   OF 7  Inspectors  of  the  prison  of  Philadelphia,  how  to  be  appoint- 
THE  PRISON.     3      ed— their  duties  prescribed.     (See  penal  laws.) 

Persons  committed  till  restoration  of  stolen  good.s,  or  pay- 
ment of  value,  &.C.  m.iy  be  discharged  as  insolvent  debtors, 
by  the  proper  court,  and  on  what  terms. 

In  what  manner  notice  shall  be  given. 

Debtors  in  execution  for  rent  may  be  discharged— but  not  to 
affect  the  landlord's  right  to  distrain. 

Insolvent  debtor  not  to  be  remanded  on  a  weekly  allowance, 
except  there  be  a  strong  presumption  of  fraud. 

.  .  .  .  But  if  remanded  on  suspicion  of  fraud,  he  may 
nevertheless  be  discharged  after  twelve  months  imprison- 
ment. ..... 

Relief  extended  to  persons  though  not  resident  in  the  state 
for  two  years  (but  not  to  operate  against  any  but  plaintifi's, 
at  whose  suit  debtor  is  confined.) 

Relief  in  cases  of  imprisonment  for  small  debts,  fines  and 
forfeitures.  .... 

Farther  time  to  be  allowed  for  inquiring  respecting  insolvent 
debtors  applying  to  be  discharged. 

Bankrupt,  not  having  a  certificate,  may  be  discharged  by  the 
insolvent  laws  after  twelve  months  imprisonment. 

Insolvent  debtors,  fifty  years  old,  and  married,  or  having  the 
charge  of  children,  to  be  exonerated  as  to  person  &nd  pro- 
perty ;  but  not  a  second  time. 

Fifteen  days  notice  to  be  given  of  an  application  to  be  dis- 
charged— And  where  notice  to  the  attorney  shall  be  suf- 
ficient. ..... 


INSOLVENT 
DE3T0RS. 


Jurisdirtioti  of  the  islands  in  the  river  Delaware,  settled  be- 
twcf.ii  j^'iiL-^cr.rcy  and  Ptnntylvnnia. 

Jurisdiction  of  the  islands  in  Delaware,  .nnnexed  to  the  op- 
posite conmties.  .  •  .  . 

Islands  excepted  from  applications,  or  warrants  and  surveys, 
and  in  what  manner  to  be  sold — Claims  on  them  void,  ex- 
cept as  to  pre-emptions  granted  by  law. 


538.9 

396,  522 
396 

396 

397 

522 

482-3 
483 

522 
522 

523 

523 

77 
388 

323 


INDEX. 


INTEREST.    .    .    .Certain  settlers,  driven  from  their  improvements  by  the  sa 
vag-es,  exonerated  from  interest  on  the  arrears  of  purchase 
money  during  a  limited  period.  .  .  34; 


648 

Page. 


JOHNSON,  GERSHOM.  Gershom  Johnson  and  Charles  Besonnet,  authorized  to 

establish  a  ferry  over  Neshaminy  creek.  .  332 


JUDICIARY. 


JUNIATA.  .  . 
JURY.  .  .  . 
JURISDICTION. 


Fines,  forfeitures  and  recognizances,  how^  to  be  levied,  col- 
lected, estreated,  moderated,  remitted,  accounted  for,  and 
paid  over.  .  •  ...  85 

Supreme  Court  authorized  to  supply  defects  in  title  deeds, 
lost  or  defaced  by  tiine  or  accident.  .  .  375 

Act  for  the  more  speedy  and  effectual  administration  of  jus- 
tice. .  .  .  .  391 

Supreme  Court  vested  with  original  jurisdiction  in  the  city 
and  county  of  rhiladelphia.  .  .  .  392 

Causes  which  could  not  be  originally  commenced  in  the  Su- 
preme Court,  ma}'  be  removed  there  by  certiorari,  &c.         397 

How  suits  are  to  be  removed  from  Common  Pleas,  to  Su- 
preme Court.  ....  392 

Supreme  Court  authorized  to  hold  Nisi  Prius  courts  in  Phila- 
delphia. ....  483 

Rule  for   special  jury,  not  to  be  granted,  without  affidavit  of 

defence.  ....  484 

Special  courts,  not  to  be  granted  on  plaintiff's  application.        485 

Mayor's  Court  of  Philadelphia  established.  .  471 

John  Wilt  authorized  to  erect  a  fulling  mill  on  the  Rays  town 
branch  of  Juniata,  near  Bedford.  .  .  5? 

No  rule  to  be  granted  for  a  special  jury,  in  the  Supreme  Court 
without  affidavit  of  defence.  .  ^  484 


Jurisdiction  of  the  River  Delaware,  and  the  islands  therein, 
settled  between  the  states  of  ITew-^ersey  and  Pennsylvania.     77 

Jurisdiction  of  the  islands  in  Delaware,  annexed  to  the  op- 
posite counties.  .  ...  .  388 

Jur/sdictinn  of  the  light-house,  at  Cape  Henlopen,  vested  in 
the  United  States.  .  .  .  50G 

JUSTICES  OF  THE'J  In  what  manner  justices  shall  pay  over,  and  account  for  fines 
PEACE.     ...    5      an'l  forfeitures  received  by  them.  .  .  85 


LANCASTER 
COUNTY. 

LANDS,  LAND- 
OFFICE.       . 


Barracks,  in  Lancaster,  directed  to  be  sold. 
Election  districts  in.  . 


524 
335,  384 


Supplement  to  the  act  for  establishing  a  Land-Office.         .  7 

Further  time  allowed  for  the  payment  of  the  purchase  money 

of  lands,  (obsolete.)  •  •  •  I4 

Surveyor-General  to  allow  further  time  to  return  surveys.  15 

Depreciation  and  donation  districts  laid  out  and  described.         63 
improvements,  locations,  warrants,  grants,  &c.    within   the 

depreciation  and  donation  districts,  declared  to  be  void.  64 

Land-Office  to  be  opened  1st  July,  1784.  Each  applicant  to 
produce  a  description  of  the  lands  he  applies  for.  No  grant 
to  one  person  to  exceed  400  acres.  Old  rights  to  be  con- 
fined to  the  old  purchases  ;  Surveyor-General  to  appoint 
deputies  to  lay  out  and  survey  the  lands,  and  sell  them  by 
auction.  .  .  .  ,  102-3- 

Certain  certificates  directed  to  be  received  in  the  payment  of 

purchase  money.  .  .  .  .  104 

Receiver- General,  in   what  manner  to  account  and  pay  over, 

(obsolete.)  .  ....  104-5 

Boundaries  of  the  Indian  purchase  of  ireS,  declared.  273 

.  Sales  of  lands  by  auction,  and  on  credit,  repealed.  .         27' 


614 

LANDS,  LAND- 
OFFICE.    .    . 


I  N  D  E  X. 
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LAHCINY. 


Land-Office  lo  be  opened  for  the  new  pvirchase  l&t  May,  1785, 
at  £-30  per  hundred  acres.  Warrants  not  to  exceed  tlio 
quuiitity  ot  1000  acres,  and  allowance  ;  and  not  lo  be  con- 
iined,  but  located  on  any  vacant  land,  and  surveyed  ii\ 
tract.  Settlers  on  lands  on  lands  between  Lycoming  and 
Pine  creek  to  have  pre-emption,  upon  application  within  a 
limited  time,  and  payment  of  the  purchase  money,  but  not 
lo  more  than  300  acres  ;  and  no  wurrant  to  issue  for  depre- 
ciation or  donation  land.  .  .  .  273-4 
Reg-ulations  to  secure  fair  .ind  equal  proceedings  in  the  Land- 
Office. — How  applications  for  lands  are  to  be  received — 
and  lottery  established. — AVarrants  to  be  numbered  accord- 
ing to  tiic  lottery,  and  dated  the  day  it  is  finished  drawing. 
Subsequent  applications  to  have  priority  from  time  of  ap- 
plication.— Warrants  to  be  directed  to  the  deputy  of  some 
district  for  execution — but  may  be  transferred  and  re-di- 
jected  to  anotlier,  and  in  what  manner. — And  no  warrant 
to  be  executed,  unless  so  directed,  nor  within  thirty  days 
after  its  date — The  deputy-surveyor  to  keep  his  office  open 
at  certain  times,  and  to  give  notice  of  the  place  to  the  Sur- 
veyor-General;  and  to  enter  the  warrants  the  day  he  re- 
ceives tliem  ;  and  lo  keep  his  book  open  for  inspection,  and 
30  days  after  the  date,  to  proceed  to  execute  them  ;  and 
warrants  not  lodged  with  the  deputy  before  the  expiration 
of  the  30  days  shall  lose  their  priority. — Warrants  may  have 
a  second,  or  other  location  ;  and  those  issued  after  the  pri- 
ority given  by  the  lottery,  shall  be  executed  in  the  order 
they  are  delivered.                ...  SIT,  320 

Surveys  not  returned  within  a  limited  period,  to  be  void  as 
to  subsequent  surveys  sooner  returned :  and  the  surveyor 
to  be  answerable  in  damages,  if  owing  to  his  neglect ;  and 
the  party  entitled  to  a  new  warrant  for  other  land — Sur- 
veys shall  be  made  by  actual  going  on  the  land,  measuring 
and  marking  the  lines,  after  warrant  received  ;  the  deputy 
to  give  a  receipt  for  the  warrant  to  the  person  delivering  it 
lo  him.  Deputies  to  make  a  general  return  of  their  sur- 
veys in  February,  annually.  Deputies  to  be  appointed  by 
the  Surveyor  General,  with  the  approbation  of  the  execu- 
tive, and  to  give  bond  and  suret}',  &c. — Land  officers  and 
deputy-surveyors  to  take  a  certain  prescribed  oath  of  office. 
— Districts,  how  to  be  fixed,  or  altered.  .  321-2 

Deputy-surveyors  to  be  confined  to  their  proper  districts.         323 

islands  and  reserved  tracts  excepted  from  applications  and 
surveys. — The  islands  to  be  sold  by  the  executive,  and 
claims  on  them  to  be  void,  except  as  to  pre-emption  rights 
granted  by  law  .... 

Tunislmient  of  officers,  for  neglect;  or  refusal  of  duty. 

Warrants  to  be  located  in  one  tract,  and  form  of  survey  pre- 
scribed— ten  per  cent,  excess  allowed  in  surveys. 

Fees  of  land  officers,  (suj^plied.) 

how  to  be  collected  and  paid  over. 

Salaries  and  allowance  for  clerks. 

Rights  .accrued  before  IGth  December,  1776,  how  to  be  paid 

for  and  p.atented,  (supplied.)  .  .  341,  408,  447 

Exoneration  of  interest  in  certain  cases  of  expvilsion  from  set- 
tlements. .  .  -  • 
Warrants  not  to  issue  for  lands  in  the  purchase  of  1768,  ex- 
cept to  settlers.                 .                 .                 .  • 

Settlement,  defined. 

The  price  of  certain  unappropri-ited  lands  lowered  to  £.^ 
per  hundred  acres,  but  not  lo  affect  lands  for  which  war- 
rants previously  issued. 


322 


323 
3-25 


342 

395 
395 


Petit  larcinv,  how  to  be  tried  and  punished. 
Larciny   of  bonds,   bills  obligatory,   bills  of  exchange,   pro- 
missor'v   notes  for   the  payment  of  money,   lottery   tickets, 
pajjcr  bills  of  credit,   &c.  to   be  punished   as  larciny  of  any 
goods  or  chattels.  ... 


454 
532-1 
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LE  GAUX,  PETER.  Authorized  to  erect  a  ferry  over  Schuylkill,  at  Sprijig.  mill.      412 

LEGISLATURE. 

LIGHT-IIOUSE 


Members  of  Assembly  neglecting  to  attend,  penalty  thfirefor.    53 

Jurisdiction  of  the  light-house  at  cape  Henlopen,   vested  in 
the  United  States.  ....       506 


LIME Lime,  to  be  measured  by  the  measurer  of  corn  and  salt.  442 

LIMITATION.    .      Limitation  of  actions   for  real  property,  and  on  penal  acts  of 

assembly.  .  .  .  .  299 

LOAN-OFFICE.     .    Loan-office,  opened  for  the  sum  of  fifty  thousand  pounds, 

LOCATION.     .     .     The  meaning  of  the  word  location  defined. 

Location  for  lands  within  the  depreciation  and  donation  dis- 
tricts, declared  to  be  void. 


313 
7 

64 
586 


LUZERNE  COUNTY.  Luzerne  county  erected  25th  September,  1786. 

Boundaries  between  Luzerne  and  Northumberland  counties 
fixed.  .....  394-430 

Election  districts  in.  .  .  .  489 


M  A.RKETS. 


MARRIAGE. 


M 
Act   for  building  market-liouses  on   Callov/hlll  street   and 

New  Market  street,  Northern  Liberties.  ,  .68 

Supplement  thereto.  ....      331 

Act  In  aid  of  CallowhlU  market.  .  ,  .      479 

Market-house,  in  Higlx-street,  Philadelphia,  to  be  extjended    372 


See  divorce  and  alimony,  adultery. 
MAYOR'S  COURT.  Mayor's  court  in  the  city  of  Philadelphia,  established. 
MEADOWS.    . 


343 
471 

44 


MEASURE.     . 
M'KEE.  JOHN, 
MIDDLINGS. 


Schuylkill  point.  •  .  .  • 

Greenwich  island,  Wicacoa,  and  Moyameniiiig-,  to  make  cer- 
tain dams.  .  .  .  .  .94 

Kingsessing  marsh  meadow  ground,  act  altered  and  amended.  272 
Philadelphia  and  Chester.  .  .  .  44I 

Marsh  meadow  in  Chester  county.  .  .  487 

Richmond  precinct,  Nortliern  Liberties,  .  .     502 

Measurement  of  corn  and  salt  regulated-  .  .     350 
of  coal  and  lime.                 .                .  441-:, 

John  M'Kee,   authorized  to  establish  a  ferry  over  Mononga" 
hela  river.  .  .  .  .  .88 

Middlings  for  exportation,  to  be  branded  as  jrJJdlir^s.        .        13 
In  wiiat  manner  to  be  packed  and  branded  foi-  exportation  : 
proceedings  In  case  of  condemnacion ; — and  fines  as  to 
other  flour  extended  to  middlings.  .  .  490-1 


MIFFLIN  COUNTY.  Mifflin  county  erected,  19th  September,  1789. 
Additional  trustee  appointed  for,  (obsolete.) 
Election  districts  In. 


493 
.  530 
494-5,509 


MILLERS. 


Penalty  on   millers  for  not  entering  their  brands   with  the 
clerks  of  sessions.  .... 


MONONGAHELA7 


RIVER. 


MONTGOMERY 
COUNTV.     . 


luthorizeu  to  establish 
ernes  over  it. 


y  Monongabela  river  declared  a  public  highway 
John  Devoir  and  Joseph  rarkinsoii, 
Mary  Makay, 
Jolin  M'Kee, 
John  Ormsby, 
Jacob  Bausman. 

5    Montgomery  county  erected,  16th  September,  1784.  .      267 

Part  of  the  proceeds  of  the  old  gaol  and  wm-k-hoase  of  Phila- 

ddphia,  to  be  ajjpHed  to  the  use  of  MoiUgoniery  county.       327 
Election  districts  hi,  .  ,  .  .       338 
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43 
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81 
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MORTGAGES.    .      Mortga^s,  &c.  made  between  1st  January,  1776,  and  ISth 

June,  1778,  declared  valid,  upon  being-  recorded  witliin  six 
months  after  23d  September,  1783,  proviso  in  favour  of  Ao;ia 
Jide  subsequent  mortgagees  and  purchasers.  .  80 

M0TAMENSING7 

yOVVNSHIP.         3   Certain  roads  to  be  laid  out  through  Moyamensing  township.  43J 
Auctioneer  to  be  appointed  for  Moyamensing  township.  481 

MURDER.  -  ,  .  The  mother  shall  not  be  convicted  of  the  murder  of  bastard 
child,  without  probable  presumptive  proof,  that  the  child 
was  bora  alive.         .  .  .  .  .       533 

N 
NAVIGATION.    .      Supplement  to  the  acts  for  making  Schuylkdl  navigable.  90 

WtGROES.     .     .  Penalty  for  sending  negro  slaves  or  servants  out  of  the  state, 

or  forcibly  carrying  them  off.  .  .  444,446 

NESHAMINY        7  Charles  Besonnet,  and  Gershom  Johnson,  authorized  to esta- 
CREEK.     .         .      5      blish  a  ferry  over  Neshaminy  creek.  .  .        332 

NEW-JERSEY.  Jurisdiction  of  the  river  Delaware  and  islands  there'm  settled 

between  Nevi-yertey  and  Pennsylvania.  .  .  77 

NEW-MARKET    ")  Act  for  building   a  market-house    in    New-Market    street, 
STREET.      .  3       Northern  Liberties,  Philadelphia-  63 

NEW-YORK.    .    .    Boundaries  between  New- York  and  Pennsylvania,  confirmed.   510 

NISI  PRIUS.     .     .      Courts  of  K-si  Prius  authorized  to  be  held  in  Philadelphia  by 

the  judges  of  the  supreme  court.  .  .  483 

NORTH  AMPTON  ■>  Jurisdiction  of  certain  islands  in  Delaware,  annexed  to  North- 
COUNTY.     .     .        5       amptcn  county.  ....  388 

Easton  therein,  erected  into  a  borough.  .  .        497 

Election  districts  therein.  .  .  .  336 

NORTHERN  7 
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Limitation  of  actions  on  penal  acts  of  Assembly.  ,     .  209 
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What  proof  is  requisite  on  a  charge  of  murder  of  bastard  child.  533 

Of  the  regulations  of  the  gaol  and  penitentiary -house  of  Phi- 
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Market-house  in  High-street,  extended. 
Act  for  securing  the  city  and  neighbourhood  from  damage  by 

gunpowder.  .... 

Chimney  sweepers  regulated  in  the  city. 
City  of  Philadelphia  incorporated. 
Stipplement  to  the  incorporating  act. 

Certain  islands  in  the  river  Delaware,   annexed  to  the  juris- 
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Part  of  the  Stale-house  square  granted  to  the  society. 
Supplement  to  this  latter. 
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Act  for  methodizing  the  department  of  accounts,  and  morp 
efiectual  settlement  of  the  public  accounts,  (repealed  an4 
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Robbery  of  bonds,  bills   obligatory,  bilk  of  exchange,  pro- 

Tnissory  notes  fur  the  payment  of  money,   lottery  tickets, 
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any  goods  or  chattels. 
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SCHUYLKILL,      7  Supplement  to  the  acts  for  making  Schuylkill  navigable,    and 


350 


RIVER. 


SERVANTS. 


SETTLEMENT. 

SHEARMAN'S 
CREEK.     .     . 

SHERIFF. 
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Fisheries  in  Schuylkill,  regulated.                 .                .  308 

Supplement.                 ....  370 
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Chimney  sweepers  regulated  in  the  district  of  South wark.        433 
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STAVJ^S  AND       7   Supplement  to  the  acts  relative  to  the  inspection  of  staves 
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SUMRALL,  JOHN.  John  Sumrall,  authorized  to  establish  a  fen-y  over  Youghio- 
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RAL, DEPUTY- 1" to  appoint  deputies  to   make  certain  sur- 
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the  land,  and  marking  the  lines,  after  warrant  delivered.       321 
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ary annually.  ....  321 
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and  deputy-surveyors  to  take  certain  oaths  of  office.         .      321-2 
Districts  for  surveyors,  how  to  be  fixed,  or  altered.  .      322 

Pen.ilty  for  neglect  or  refusal  of  duty  by  deputy-surveyors.      321-? 
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Susquehanna  declared  a  highway  from   the  Maryland  line  to 
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SWEET ARA  ">  George  Frey   authorized  to  erect  a  mill  dam  over  Sweetara 

CREkK.     .     .      5      creek.  .  .  .  .  .490 
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Penalty  on  retailing  strong  liquors,  less  than  one  quart  with- 
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TAXES Duties  on  certain  goods,  wares  and  merchandize,  repealed.        75 
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TRUSTEES.     .,    .       How  to  account  for  monies  received  by  them  in  bills  of  credit 

(see  agent,  administrator.)  .  .  .4 

U 
UNITED  STATES,    Jurisdiction  of  the  light-house  at  cape  Henlopen,  vested  in 

the  United  States.  ....        50G 

Prisoners  committed  under  the  authority  of  the  United  States, 
custody  of,  provided  for.  .  .        ....  513 

Certain  amendments  to  the  constitution  of  the  United  States, 
ratified.  .  .  .  .  '   .  516 

UNIVERSITY  OF    7  Certain  estates,  and  ground  rents  confirmed  to  the  Univer- 
PENNSYLVANIA.3      sity,  &c.  .  .  .  .  ,352 

V 
VIRGINIA.     .     .     .    Boundaries  between  the  states  of  Pennsylvania  and  Virginia, 

rorfirmed.  ...  .      261 
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Warrants  for  lands,  of  acceptance,  resurvcy,  &x.  to  be  signed 

by  the  president,  he.  (repealed.)  .  ■  .     7 

.  .  .  .  for  lands  within  the  depreciation  or  donation  dis- 
tricts, declared  void,  .  .  .64 
.  .  .  .  to  contain  a  particular  description  of  the  lands  ap- 
plied for.  .  .  .  .103 
Old  rights  unsatisfied,  to  be  laid  only  in  the  old  purchases.  103 
"Warrants  not  to  issue  to  any  person  for  more  than  400  acres.  103 
.     .    .    .  not  to  exccetl  1000  acres,  and  may  be  laid  on  any 

vacant  land  except  depreciation  (w  donation  lands.  274 
Pre-emption  warrants  for  lands  between  Lycoming  and  Pine 

Creek,  to  whom,  and  on  what  terms  to  be  granted.  .    274 

Lotterj  warrants,  liow  to  be  issued,  and  proceedings  to  ob- 
tain priority  ;  to  be  directed  to  the  deputy  of  some  district 
for  execution,  and  in  what  manner  to  be  transferred,  or 
re-directed  ;  not  to  be  executed,  unless  so  directed,  nor 
Kzithin  30  days  afrcr  date  ;  the  day  of  delivery  to  the  de- 
puty-surveyor to  be  entered  liy  him,  and  he  shall  proceed 
to  execute  them  30  d.iys  after  date  ;  and  if  not  lodged  with 
the  deputy  before  the  30<lays  expire,  to  lose  their  priority ; 
to  be  located  on  specific  lands,  but  if  superseded  by  prior 
warrants,  they  may  be  re-located  toties  quoties  ;  before  ac- 
tual survey,  tlie  location  may  be  renounced,  and  the  war- 
rant delivered  to  another  deputy,  and  so  toties  (ptoties ,•  pri- 
ority of  warrants  issued  after  the  lottery  drawn,  to  be  from 
1  he  delivery  to  the  deputy  ;  and  deputy  to  give  receipts 
for  warrants  delivered  to  him  ;  but  no  warrant  to  issue  for 
islands,  or  reserved  tracts  ;  and  they  shall  be  located  in  one 
tract.  .  ^ .  .  .  .  318-323 

Warrants  not  to  issue  for  settled  tracts,   in   the  purchase  of 

1768,  unless  to  settlers,  (see  land-office,  surveys.)  .     395 

Fences,  and  damage  by  swine,  in  Washington  county,  act  for 

the  regulation  of.  .  •  .  .96 

Part  of  Washington  annexed  to  Allegheny  county.  .         448,492 

Election  districts  in.  .  .  .  537,416.451,515 

Town  of  West-Chester  erected  into  the  county  town  of  Ches- 
ter county  ;  boundaries  described.  .  .  440 
WESTMORE-        7 

LAND  COUNTY. 3  Part  of  Westmoreland  annexed  to  Fayette  county.  .      88 

Act  for  regulating  tiie  fences,  and  damage  by  swine,  in 
Westmorermd  county.  ...  96 

.    Jurisdiction  of  Westmoreland  over  part  of  the  new  purchase, 

(obsolete.)  ....  325 

Certain  lands  therein,  to  be  purchased  to  erect  the  public 
county  buildings  on.  •  •  •  339 

Election  districts  in.  •  •  •  337,385,508 

WIDOWS  AND    ?  Widows  and  children  of  Pennsylvania  troops,  when  intitled 
CHILDREN.  3  to  half  pay,  &c.  .  .  10 

Of  officers  and  soldiers  dying  in  service, 

intitled  to  pensions. 


WASHINGTON 
COUNTY.    .     . 


WEST.CHESTER« 


WIFE  AND  HUS 
BAND.    .     .    - 
WILT,  JOHN.    . 


WITMER  ABRA- 
HAM.    .     .     . 

YORK  COUNTY. 


See  divorce  and  alimony.  Adultery. 
J.iiin  Wilt  authorized  to  erect  a  fulling  mill  on  the  Roy'btown 

branch  of  Juniata.  .  .  .  • 

Abraham  Witmer,  authorized  to  build  a  bridge  over  Cones- 
togoe  creek.  - 

York  town  in  York  county,  erected  into  a  borough. 

Election  districts  in.  ... 

YOUGHIOGENY  7 
RIVER.    ...     3"  Youghiogeny  river  declared  a  public  highway. 

Ferry  authorized  over  it  by  William  Crawford. 

John  M'Kee. 

John  Sumrall. 
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